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DIAGRAM SHOWING EXISTING WATER RIGHT COVERAGE

AND PROPOSED DAIRY FACILITY LOCATION

C. J. MARSHALL / GILTNER DAIRY, LLC

Brockway Engineering, PLLC 3/15/99
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AFFIDAVIT of PUBLICATION

RECEIVED

o ol £ JuL 21 1999
Resources

de% u

pfl_j,jjf,*f 77//{,7”(,&" , being first duly

sworn, dep nd says that he/she is the printer (publisher) of the Jerome North
Side News, a newspaper published every week in Jerome, County of Jerome, State
of Idaho; that said newspaper has been continuously and uninterruptedly published
for a period of seventy-eight consecutive weeks prior to the first publication of the
annexed notice, and is a newspaper qualified to publish legal notices as provided by
act of the 1919 session of the legislature of the State of Idaho, known as House Bill
145; that the annexed advertisement was published once each week for

consecutive issues in said newspaper proper and not in a
supplement; that the date of the first publication of said advertisement was on the

74{\' day of A-(JV,L{’. /4 ‘? cf

and theqiil‘e (Ethe last pu bllcauon was on the /5
U, e m—\ | iLM
\
LAﬁ.xL/ s

£
On this /
, before me, E/Notaﬁ{lbhc personally appeared

in_the year of Zﬁ; CE ‘;
wilts aNNML , known or identified to me to be the

person wryﬁesgame subscribed to the within instrument, and being by me first duly
sworn, decl that the statements therein are true, and acknowledged to me that

he/she executed the same.

Notary Public for Idaho

day

day of

Residing at e
My commission€xpires: \?/é,_/af
=1 80 36/ K700
NORTH SIDE NEWS
Jerome, Idaho O

”

5/9/ 9

COST OF PUBLICATION

Number of Picas per Line

Number of Lines in Notice

= X

7

Number of Insertions

Lines tabular at 7¢/Pica
Z :5; L"c—% [ Lines straight at 4 {‘_/r / 3/ 6¢/Pica
/ 3&, 3 J Subsequent lines at 3k 5/2 5¢/Pica

Affidavit Fee:
TOTALCOST_Z 3. 2.5
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COPY OF NOTICE

(Paste Here)
#s

— 1
- {
TITLE OF NOTICE

PLAINTIFF ATTORNEY

DEFENDANT

PLAINTIFF

ZDWR

BILL TO

NOTICE OF PROPOSED CHANGE
TO WATER RIGHT, T# 5480
Notice is hereby given that C.J.
MARSHALL, PO BOX 288; JEROME
11> 83338 has applied to the Department
of Water Resources for changes to the
rights listed below. The purpose of
Transfer No, 5480 is to split a portion
of one right and change the use from
irrigation to use in a new dairy (aka
Giltner Dairy, LLC) by drying up 104
acres with the remainder rights to be
used on an irrigated permissible place
of use. PRESENTLY, the following
listed water nights divert a combined
12.23 cfs from groundwater within
SE14SWI4 & SWIMSELA  for
irrigation of 851 acres within parts of
pections 23 & 26, wll TO8S, RI7E;
Jerome County:

Rt No,  Prority  Amt (cfs)
36-02186 02/06/1953 4.8
3602187 02/06/1983  5.56
36-02301 052971956  <.i
36-02439  06/24/1960 ° 0.50
PROPOSED CTIANGE

The applicant wishes to use designated

= Right No. 36-02187B to divert 1.10 cfs
from two mpew wells within
NWIMNEIM, 826 for Stockwater/
Commercial use within SE1/4SW1/4 &
SWIMSENY, 823 and NEIMNEIA,
NWIMNEL/M4, SWIMNELMY, S26, all
T08S, R17E. The applicant also wishes
to use designated Right 36-02187A (4.46
cfs) to be combined with Right No. 36-
02186 (4.88 cfs), Right No. 36-02301
(5.46 cfs) and Right No. 36-02439 (0.50
cfs) for irrigation of a 747 acre
permissible place of use within parts of
Sections 13 & 26, T08S, R17E; Jerome
County. Land application of dairy
waste will be on these 747 acres.
Any protest against the proposed
changes must be filed with the
Department of Water Resources,
Southern Region, 1341 Fillmore St.,
Suite 200; Twin Falls, ID 83301
together with a protest fee of $25.00 on
or before July 26, 1999 to be considered
by the Department in %s decision to
grant or deny part of the proposed
change. The must also send
a copy of the protest to the applicant.

Karl J. Dreher, Director




WRO63 NP ) . IDAHO DEPARTMENT OF WATER RESCURCES . DATE: 03/13/00

PREFIX/SPLIT QUERY TIME: 11:46:13
' PAGE: 1
WATER RIGHT NO. NAME OWNER PRIORITY DATE STG/STS SOURCE USE DESC SYSTEM
36-02186 MARSHALL, JOSEPH P. c 02/06/1953 L/ GROUNDWATER IRR WR
A36-02186 MARSHALL, C J c 02/06/1953 L/ GROUNDWATER IRR WR
35-02186 MARSHALL, C J c 02/06/1953 D/ GROUNDWATER P DECR Ad
A36-02186 MARSHALL, CJ C 02/06/1953 L/ GROUNDWATER IRR AJ
R36-02186 MARSHALL, C J C 02/06/1953 D/ GROUNDWATER P DECR AJ
MicRr
OFfLMED

AR 2 2 g00g



District Court
Saake River Basin Adjudication

PO Box 2707 /
Twin Falls, ID 83303-2707 :

Important Information About Your Water Right
August 27, 2001 '

CIMARSHALL I
PO BOX 288 §
JERCME, ID 83338 ) !

Dear Water Right Claimant(s):

The reverse side of this letter contains a copy of an Order Amending Irrigation Period of
Use Element in Partial Decree and Incorporating into Partial Decree An Express Statment
Regarding General Provisions, Nunc Pro Tunc (hereinafter "Order”™) for water right number
36-02186.  According to Idaho Department of Water Resources (IDWR) records, you are the
current owner of this water right. If you are not the current owner, please contact IDWR
immediately at: .
Idaho Department of Water Resources
1301 North Orchard
Boise, ID 83706
800-451-4129

The Purpose of the Order is to set forth beginning and ending dates for the irrigation
period of use for this water right. As stated in the face of the Order, this action was necessary
following the decision of the Idaho Supreme Court in A&B Irrigation Dist. v. Idaho
Conservation League, 131 Idaho 411, 423, 958 P.2d 568, 580 (1998). This Order also
incorporates into the Partial Decree an express statement that the Partial Decree is subject to
such general provisions necessary for the definition or for the efficient administration of the
water right, This express statement is necesssary to comply with the requirements of Idaho Code
section 42-1412(6). This Order in combination with the Partial Decree that was issued for this
water right on January 15, 1998,  sets forth all of the elements of your water right. The
Snake River Basin Adjudication (SRBA) Court suggests that you keep this document in a safe
location together with a copy of the Partial Decree to show evidence of the water right. The
original of this Order and the original of the Partial Decree for this water right are on file with
SRBA Court. If you do not have a copy of the original Partial Decree, one can be obtained by
contacting the SRBA Court at (208) 736-3011. Please note that the Order is entered Nunc Pro
Tunc, meaning that the Order will be treated as if it were issued the same date that the Partial
Decree was originally issued.

Sincerely,

Diana Delaney
Case Administrator



. 2001 Aug 27 PM 1230
7 . Ditrict Court-SRBA

Twin Falls, Idaho
Filed: __grd

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ; Water Right ~ 36-02186
Case No. 9576 ) ORDER AMENDING IRRIGATION PERIOD OF USE ELEMENT
e ) IN PARTIAL DECREE AND INCORPORATING INTO PARTIAL

DECREE AN EXFRESS STATEMENT REGARDING GENERAL
PROVISIONS, NUNC PRO TUNC

A Partial Decree was entered for the above-captioned irrigation water right on January 15,
1998. The period of use element was decreed as "irrigation season.” In A&B [rrigation Dist. v. Idaho
Conservation League, 131 Idaho 411, 423, 958 P.2d 568, 580 (1998), the Idaho Supreme Court
remanded with the directive to include specific dates for the period of use element. Following remand,
IDWR filed a Supplemental Direcior's Report, Reporting Area 3, IDWR Basin 36, Regarding Revision
of Period of use (For Irrigation Water Uses) and Conjunctive Management General Provisions, which
included an irrigation period of use recommendation for this water right. No objections were filed to
this recommendation and the time period for filing objections has now expired.

THEREFORE, IT IS ORDERED that the pericd of use for the irrigation element of the
above-captioned water right is hereby amended and decreed as:

PERJOD OF USE: 03-15  11-15

IT IS FURTHER ORDERED that the Partial Decree for the above-captioned water right is
hereby amended and decreed to contain the following:

This partial decree is subject to such general provisions necessary for the definition of the rights or for the
efficient administration of the water rights as may be ultimately determined by the court at a point in time no
later than the entry of a fmal unified decree. 1.C. section 42-1412(6).

This order is being entered numc pro tunc as of the date the Partial Decree was issued and is not
intended to modify any subsequent administrative changes for the water right, if any, which occurred
following entry of the Partial Decree.

RULE 354(b) CERTIFICATE

With respect to the issues determined by the sbove judgment or order, it is hereby CERTIFIED, in
accordance with Rule 54(b), L.R.C.P., that the court has determined that there is no just reason for delay of
the entry of a final judgment and that the court has and does hereby direct that the above judgment or order
shall be a final judgment upon which execution may issue and an appeal may be taken as provided by the
Idaho Appellate Rules.

Dated August 27, 2001 = = ‘
ROGER BURDICK

Presiding Judge

Snake River Basin Adjudication




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
223 JH115 Mo 82

In Re SRBA FARTIAL DECREE PURSUANT TO

) R .
3 1.R.C.P. 54(b) FOR L Lm0
Case Mo. 39576 ) T N
) Water Right 34-02186 = e o ey 24D
NAME & ADDRESS: £ J NARSHALL
PO BOX 288
JERQME 1D B3338
SOURCE : GROUNDMATER
QUANTITY: 488 CFS
1100.0 AFY
USE OF THIS RIGHT WITH RIGHTS LISTED BELOW §S LIMITED TO A
TOTAL COMAINED DIVERSION RATE OF 12.23 CFS.
COMBINED RIGHT NOS.: 36-02187, 356-02301 & 36-02439.
PRIORITY DATE: 02/06/1953
POINT OF DIVERSION: T08s R17E 523 NESESY Within JEROME County
PURPOSE AND
PERI{D OF USE: PURFDSE OF USE PERICD OF USE QUANTITY
IRRIGATICN Irrigation Season & B8 CFS
1100.0 AFY
PLACE OF USE: IRRIGATION Within JERONE County
TOBS RITE S35 NESW 40 WWSH 35 5WsW 30 SESW 2%
526 NENW 36 NUNW 36 S 35 SERW 38

275 ACRES TOTAL

RULE 54(b) CERTIFICATE

With respect to the issues deterniined by the above judgment or grder, it is hereby CERTIFIED, in accordance
with Rule 54¢b), 1.R.C.P., that the court has determined that there iz no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may {ssue and en appesl may be taken as 7 by the idaho Appellate Rules.

le—

DANIEL C. KURLBUTT, JR.
PRESIDING JUDGE
Snake River Basin Adjudicaticn

PARTIAL DECREE PURSUANT TO [.R.C.P. 54(b) PAGE 1
Water Right 36-02186 DEC-29- 1597



STATE OF IDAHOQ
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT

TRANSFER NO. 5480
WATER RIGHT NO(S). 36-02186/36-02187A/36-02187B
36-02301/36-02439

This is to certify that: C J MARSHALL
PO BOX 288
JEROME ID 83338

has requested a change to the above captioned water right({s). This change in water
right (8) is authorized pursuant to the provisions of Section 42-222, Idaho Code,
provided the conditions listed below are met.

. DIVERSION ANNUAL
BENEFICTAL USE PERIOD OF USE" RATE VOLUME

Right No. 36-021B6 : Lo .
IRRIGATION 03/15 to 11/15 4.88 CFS 1100.0 AF
Priority: 02/06/1953 '

Right No. 36-02187A : RN
IRRIGATION 03/15 to 11/15 ° ° 4.46 CFS 892.0 AF
Priority: 02/06/1953 '

Right No. 36-02301 N
IRRIGATION 03/15 to 11/15 5.46 CFS 1092.0 AF
Priority: 05/29/1956 :

Right No. 36-02439 : . . . ,
IRRIGATION 03/15 to 11/l5 ) .50 CFS“ 100.0 AF
Priority: 06/24/1960 ; :

SUBTOTAL: * 11.13 CFS. * 2988.0 AF

Right No. 36-02187B
STOCKWATER 01/01 to 12/31 1.10:CFS 165.0 AF
COMMERCIAL 01/01 to 12/31 1.10 CFS 165.0 AF
Priority: 02/06/1953
SUBTOTAL: ** 1.10 CFS ** 165.0 AF
TOTAL: 12.23 CFS 3153.0 AF
SOURCE
GROUNDWATER
mﬁCFﬂ)
S
"Wiep




PAGE 2

1

WATER RIGHT NO(S).

TRANSFER NO.

5480
36-02186/36-02187A/36-021878

&

36-02301/36-02439

LOCATION QF POINT(S) OF DIVERSION:

Right No. 36-02186/36-02187A/36-02301/36-02439

Right No. 36-02187B :

PLACE OF USE:

TWN RGE SEC
08s 17E 23

26

IRRIGATION

NWNE
NENW
SENW

SWSW-.

NWSE
NENE
NENW
SENW

PLACE OF USE: STOCKWATER

TWN RGE SEC

SESW .

NENE

USE: COMMERCIAL

085 17E 23
26
PLACE OF
IWN RGE SEC
68S 17E 23
25

NWNE
NENW
SENW
SWSW
NWSE
NENE
SENE
SWNW
NWSE

8
B

11
27
38
30
36

" 19

36
39

‘Total

SESW , Sec. 23, Township 085,
23, Township 0885,

-
-

SWSE

NWNE
SWNE 33
NWNW 33
NESW 3%
SESW 25
SESE 38
SWNE 32
NWNW 37
NESE 3%

Sec.

Sec.

JEROME County

JEROME County

SENE
SWHW
NWSW
NESE

SENE
SWHNW
NWSE

26, Township 08S,

Range

Range

Range

ACRES TOTAL
23
23
36
37

429
39
37

40 318

747

number of acres irrigated:

SWSE

SWNE

NESW
SESW
SWSE

NENW
SENW

SWNE

SENE
SWNW
NWSW
NESE
SESE
SWNE

NESE

CONDITIONS OF APPROVAL AND REMARKS

1. The right holder shall measure and annually report diversions of
water and/or other pertinent hydrolegic and system information as

required by Section 42-701,

Idaho Code.

2. This right when combined with all other rights shall provide no
more than 0.02 cfs per acre nor more than 4.0 afa per acre at the
field headgate for irrigation of the lands above.

MICROFILMED

17E
17E

17E

* ok




TRANSFER NO. 5480
WATER RIGHT NO(S). 36-02186/36-02187A/36-02187B
36-02301/36-02439

PAGE 3

CONDITIONS OF APPROVAL AND REMAREKS

3. The right holder shall accomplish the change authorized by this
transfer within one (1} year of the date of this approval.

4. Failure of the right holder to comply with the conditions of this
transfer is cause for the Director to rescind approval of the
tranafer.

*** 5 Right 36-02186 is limited to the irrigation of 275.0 acres in the
place of use described above in a single irrigation season.

**% ¢ Right 36-02187A ig limited to the irrigation of 223.0 acres in
the place of use described above in a single irrigation season.

**% 7 Right 36-02301 is limited to the irrigation of 273.0 acres in the
place of use described above in a single irrigation season.

*** B8 Right 36-02429 is limited to the irrigation of 25.0 acres in the
pPlace of use described above in a single irrigation season.

* 9_ Rights 26-02186, 36-02187A, 36-02301 and 36-02439 when combined

de ek shall not exceed a:total diversion rate of 11,13 cfs, a total
annual maximum diversion volume of 2988.0 af at the field
headgate, and the irrigation of 747.0 acres.

10. Use of water under Right 236:02187B shall comply with applicable
water guality standards of the Division of Environmental Quality
of the Idaho Department of Health and Welfare.

11. The dairy operation authorized under this approval shall comply
with applicable county zoning and use ordinances.

** 12_ The total instantaneous diversion of water from all points of
diversion under Right .36-02187B shall not exceed 1.10 cfs, nor a
total combined annual volume of 165.0 af.

13. The place of commercial use authorized bY-this approval
includes land upon which wastewater may bénapplied for irrigation
purposes to satisfy water gquality reguirements. - Water diverted
under this approval shall not be used for irrigation unlesg the
water is first used in the dalry as authorlzed under Right
36-02187B.

14. Two points of diversion are located within NWNE 526, TO085, R17E.

15. The dairy is located within the SESW and SWSE, S23 and NENE,

NWNE and SWNE, S26, T08S, RL7E.

Dated this /3 day of Ot ‘t' ; 20

ﬁmgm

Chief, Water Allocation Bureau

M”CROF:LMED




Pane L w9 STATE OF IDAHO . Transfor No, 5. ¥ & O
AR TMENT OF WATER RESOURC .

RECEIVE &PPLICATION FOR TR:A:I.&FER OF WATER RIGHT

NOV 12 1998 '

Name %{‘ﬁﬁglﬁant J m%ha\ l‘ phom(zocﬂg 524" “‘45\ "5_
o Gttics aaaress PO_BOY. 294 Vexpme D . §FAE

A. PURPOSE OF TRANSFER
1. O change point of diversion ﬂ Add diversion point(s) \ﬁ Change place of use

ﬁ\Change nature of use m Change period of us’e & Otrler g'[)\\"‘ Q\ ﬂ\f\{'dl (‘r{ ;lf'f 2 PD l k

) . s
2. Describe the reason for the proposed changes A M\J YA, }’\"1" b a

W4 —sz‘ll\-\-“u 3
) J’

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number - Priority (Afn}ounftt) - N;a:;:re . Periocd of Use
cfs/ac- of Use

vy 3021878 02-0-1953. 110 Lom/Shock— Y} . ‘U3

P (KT R wo e £33 m\'w\;ﬁ—(w AR " Ig__/zt
ppu { Z—bzmpl | 05-2-0OsL 5.4 NN " to 4

2—ZAZ] 0246 0-50 S B N o Y
§ | 2. Total amount of water being transterred _[__I_O.._,_ cubic feet per second and/or Wr?-‘ acre-feet per annum.

"\Y 3. Source of waterGlfDU‘V‘A“\lAk{\ D - drimtape-te - 198% 3

<@ Maint(s) of Diversion: 12..72% ?«I"'\lTE,D ™A Cor’\F;nlED Dl\/- BEATE

Lot |\ % Ya .| Twp. | Rge. County Local name for diversion

_ Ya Sec
Vaivy = | Rl INE 120 [ORSIVTE Jeporte. [Two DMRY WELLS PROPOSEN

-4

e NE{SW e 22lod9|ITe] JFrsrie el EAST WELL-
T NEISEeW [ 2305511 ™ N WEST™ o

5. Lands irrigated or place of use:

- NE% NW Y. SW % SE

Twp. | Rge. | Sec. New|Nwu|swu | seu| new| nwu|swau | sEv Inev| nwn | swu ) sEw [NEw [w e fswn | sEx Totals
" iogg T 23 “d 54
NealTE L % Z |

Wi QRS TEZ3 ] 112135175 23023 ]3g0 ool ze|Z 150 3R] 428
95 |NE 20, 20| IBAU0EL Bl PO 3G - 40 3(4

T3
o

IWICF? el

aho | 1L

3 PrU \{m}-{—dz + dVers o fg}%*ﬁ@éﬂ“*ﬁ‘ acre% 4 F

* Lond applied for AairB waste . Wil be on the. 747 Adves .

T5480



R of q Transfer No, iicf OV

PART 1

. Page

6. General lnformauon

a. Description of diversion system 25')(«1 f)JI'T NA \Nf’ I lé) dl \[@H_' +D Wéé wy” 17’ FA
SDrm!dcf SVQH’/W\J J

Z_pmpgsad__\abe,LléJ:D__a_n’f_a{m hawin & covyals
| e ‘

b. Are the lands from which you prop&se to transfer the water right subject to any liens, deeds of trust, mortgagss, or

No. If yes, provide a notarized statement fram the holder of the lien, deed of

contracts? Yes
trust, mortgage or contract agreeing to the proposed changes.

c. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:

I acxets o {omd Wil nek be wmfj:;.

d. Remarks:

The doaru onl| ﬁh\r@ma”u orCLpy ANy r&é"“SWSEJZAS\CgZQv
and NENEY  Uns NENEA & oot cornel” SNEY p\lin Sec. 2L,

On!\)( 55505 4o _be, wvx\fernleél 17 Aa«m ws. . 49 pryes, /)%C{ow
e o be, led o suvrtumding l%mA

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES ~ ~ ~

This is to certify that | have examined Application for Transfer of Water Rights No.
, subject to the tollowing limitations and conditions:

And said application is hereby

Witness my hand this day of .19




Page = of ? TRANS NO. 5-5(50
PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:
Claim No. 36-02186

STAGE: DECREED

DIVERSION ANNUAL
BENEFICIAL USE PERICD OF USE RATE VOLUME
IRRIGATION 04/01 to 10/31 4.88 CFs 1100.0 AF
SOURCE
GROUNDWATER
Priority: 02/06/1953
LOCATION OF POINT(S) OF DIVERSION: . NESESW , Sec. 23, Township 08S, Range 17E

JEROME County

PLACE OF USE: IRRIGATION

TWN_RGE SEC ACRES ACRES ACRES TOTAL
08s 17E 23 NESW 40 NWsW 35 sSWsw 30
SESW 25 130
26 NENW 36 NWNW 36 SWNW 35
SENW 38 145
Total number of acres irrigated: 275

CONDITIONS/REMARKS: :

1. RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO
SECTION 42-1425, IDAHO CODE.
2. USE OF THIS RIGHT WITH RIGHTS LISTED BELOW 1S LIMITED TO A

TOTAL COMBINED DIVERSION RATE OF 12.23 CFS.

3. COMBINED RIGHT NOS.: 36-02187, 36-02301 & 36-02439.

4. RIGHT NOS. 36-02187, 36-02301 & 36-02439 ARE ALSO DIVERTED
THROUGH THE POINT OF DIVERSION DESCRIBED ABOVE.



Page of ———— PART 2 Transter No.

10. To your knowledge. has any portion of this water right undergone a period of five or more consecutive years of non-use?
i yes. describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED

(I! the entire right is to be changed by the applicant, omit part B and C.)
1. amount for

_purposes from to
(cts/ac-ft)
amount for purposes from to
(cts/ac-1t) .
amount for purposes from to
{cts/ac-11)

2. Potnt(s) of Diversion:

Lot | % | % % | Sec. | Twp. | Rge. County Local name for diversion

3. Lands irrigated or place of use:

NE % NW % SW v, SE " '
Twp. | Rge. | Sec. NEW [NWR|Swy | SEuINEw]Nww|Sww | SEw [NEu|Nwu|Swul SEw INEw [nwx | swx | sE% -Totals
. Total acres
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)
1. amounte—— for —__purposes trom to
(cis/ac-tt)
amount for purposgs from to
(cis/ac-fl) -
amount for purposes from to
{cts/fac-t) .
2. Point(s) of Diversion: o
Lot | % 1) % | Sec. | Twp. | Rge. County Locel name for diversion
3. Lands irrigated or place of use:
NE s NW Y SW v SE %
Twp. | Rge. | Sec. NE%|NW%|SWw | SEX|NEw|Nwwu|swu|SEw [NEw]Nwx | swu]SEw INEw [nww | swu | SE% Totals
R,
,%?f Je e
w L \J}‘N{\
PR T

Total acres




—

T

PART 2

Page_‘?:_of_L//.-// ’1.8 No. 5K 50

A. DESCRIPTION OF RIGHT AS RECORDED:
Claim No. 36-02187

STAGE: DECREED

DIVERSION ANNUAL
BENEFICIAL USE PERIOD OF USE RATE VOLUME
IRRIGATION 04/01 to 10/31 5.56 CFS 1112.0 AF
SOURCE
GROUNDWATER
Priority: 02/06/1953
LOCATION OF POINT(S) OF DIVERSION: NESWSE , Sec. 23, Township 08S, Range 17E

JEROME County

PLACE_OF USE: IRRIGATION

TWN RGE SEC ACRES ACRES ACRES TOTAL
085 17E 23 SWSE 38 38
286 NENE 40 NWNE 40 SWNE 40
SENE 40 NESE 40 NWSE 40 240
Total number of acres irrigated: 278

CONDITIONS/REMARKS!:
1. USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 12.23 CFS.
2. COMBINED RIGHT NOS.: 36-02186, 36-02301 & 36-02439.
3. RIGHT NOS. 36-02186, 36-02301 AND 36-02439 ARE ALSO DIVERTED
THROUGH THE POINT OF DIVERSION DESCRIBED ABOVE.
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Page

Transter No. _‘E_ﬁ?_,o

To your knowledge, has any portion of this water right undergone a period of five or more conseculive years of non-use?

PART 2

10.

it yes. describe

B. DESCRIPTION OF PORTION OF RIGHT BEING THANQFERRED -
{!f the entire right is to be changed by the applicant, omit part B and C.)
1. amount ZD& tor |r£[0\85h[0 purposes from 1 to 10/51
{cis/ac-it) )
amount for §
{cts/ac-11) purpoges rom t'o
amount for
(cta/aeig purposes from to
2. Point(s) of Diversion:
Lot | % A % | Sec.]Twp. | Rge. County Local name for diversion
NE | swlse 123 |080|1TE| VERome ST WeL -
3. Lands irrigated or place of use:
NE Y NW Y, SW v, 1
Twp. . . 4 SE Y
wp. | Rge. | Sec NEW|NWUISWu | SEw | NE% | MW | SW | SEw [NE% | NW% | SWw | SE% INE % lvw vt Towr o | SE n Totals
0% e |22 sq] | 2§
WY 120 120140) [ lolo
X O0bC Corverted Ao At

Totat acres% ’ O

49 a¢c How rat o be-

DESCRIPTION OF UNCHANGED PORTI

\ied +o PPU

OF RIGHT (cmit if there is no change)

’f

aTounl 5 4% lﬂ/la&hor\ purposes from / ( to {GZZ)(
(cts/ac-1t) .
amount for \J purposes from to
{efs/ac-ft)
amount tor purposes from to
{cts/ac-1t)
2. Point(s) ! Diversion:
Lot | % | % % | Sec.{ Twp. | Rge. County Local name for diversion
NE W ISE |23 otg|7e] Jerprie DAoT WEL L
3. Lands irrigated or place ot use:
NE % NW v, SW Y, SE Y :
Twp. Rge. | Sec. NEWINWu]SWY% | SEUIREWINww|Swu | SEw NEW | Nww | sww SEXINE% [NWY | swyw | SE% Totals
BSIIEl2L (20| 3440 40140 V14
M FoE
upd 2 4 204D

Total acres \ ?4
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PART 2

A, DESCRIPTION OF RIGHT AS RECORDED:

Claim No.

36-02301

STAGE: DECREED

BENEFICIAL USE PERIOD OF USE
IRRIGATION
SOURCE
GROUNDWATER

Priority: 05/29/1956

LOCATION OF POINT(S) OF DIVERSION:

PLACE OF USE: IRRIGATION

TWN_RGE SEC ACRES ACRES CRES

08s 17E 23 NWNE 12 SWNE 33 NENW 26
NWNW 30 SWNW 23 SENW 38
NESE 37 NWSE 36 SESE 38

Total number of acres irrigated:
CONDITIONS /REMARKS :
1. RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO

SECTION 42-1425,

04/01 to 10/31

IDAHO CODE.

Trans yo. 5 £E0
DIVERSION ANNUAL
RATE VOLUME
5.46 CFS 1092.0 AF

NESESW , Sec., 23, Township 08s,
NESWSE , Sec. 23, Township 088,

JEROME County

2. USE OF THIS RIGHT WITH RIGHT NOS. 36-02186,
36-02439 IS LIMITED TO THE TOTAL COMBINED RATE OF DIVERSION

OF 12.23 CFS.

36-02187 AND

RIGHT NOS. 36-02186, 36-02187 & 36-02439 ARE ALSO DIVERTED

THROUGH THE DIVERSION DESCRIBED ABOVE.

Range 17E
Range 17E

TOTAL

273
273



Page . O ———

10. To your knowledge, has any ponion of this water right undergone a period of five or more consecutive years of non-use?

I yes, describe

PART 2 Tra;nster Na.

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(1! the entire right is to be changed by the applicant, omit part 8 and C.)

1. amount tor - purposes from to
{cis/ac-ft)
amount for purposes from to
(cts/ac-it) .
amount for purposes from to
{cis/ac-ft) .

2. Paint(s) of Diversion:

Lot | % | % | % |Sec.|Twp. |Rge. County Locat name for diversion

3. Lands irrigated or place of use: ) .

NE % NWY SW ¥

Twp. | Age. | Sec. SE Y

NEW|NWY| SWw | SEXNEULI NWR|SW% | SE% INE% | Nw% | swx | SE% [NER fNww | BW% | BE ~Totals
: . o Total acres
C. DESCRIPTION OF.UNQI'IANGED PORTION OF RIGHT (omit if there is no change) -
1. amount ' tor ' purposes from to
(cis/ac-ft)
amount tor purposas from to
(cfs/ac-it) -
amount for purposes fram to
(cls/ac-it)
2. Point(s) of Diversion:
Lot'| % Y % [ Sec. | Twp. | Rge. County Locat name for diversion
3. Lands irrigated or piace of use:
NE % NWY - SW v, SE V.
Twp. | Rge. . b 4
wo ge. | Sec NEV|NWk|SWw | SEnINE% | Nwwnlsww | SEw INEw] Nww|swu| SEv |NE% [Nwx | SWww | SE% Totals

T

P LI

e e

wip 212 YW

. . Total acres
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Page 7 of ? TRANS No. 3 # & O
PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:
Claim No. 36-02439

STAGE: LICENSE

DIVERSION ANNUAL
BENEFICIAL USE PERIOD OF USE RATE VOLUME
IRRIGATION 04/01 to 10/31 0.50 CFs 100.0 aF
SOURCE
GROUNDWATER
Priority: 06/24/1960
LOCATION OF POINT(S) OF DIVERSION: NESWSE , Sec. 23, Township 08S, Range 17E

JEROME County

PLACE OF USE: TRRIGATION

TWN _RGE SEC ACRES ACRES ACRES TOTAL
08s 17E 23 SENE 25 25
Total number of acres irrigated: 25

CONDITIONS /REMARKS:
1. RIGHT NOS. 36-02186, 36-02187 & 36-02301 ARE ALSO DIVERTED
THROUGH THE DIVERSION DESCRIEBED ABOVE.
2. USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL
COMEINED DIVERSION RATE OF 12.23 CFS.
3. COMBINED RIGHT NOS.: 36~021B6, 36-02187 & 36-02301.

Microy, .

Oy
MR 22y
“ L Y}



Page PART 2 Transfer No.

O ——

10. To your knowledge, has any portion of this water right uhdergone a perigd of five or more consecutive years of non-use?
If yes, describe

B. DESCRIRTION OF PORTION OF RIGHT BEING TRANSFEARED
(1f the entire right is to be changed by the applicant, omit part B and C.)

1. amount for - purpose
(ctsfac-1t) f purposes from to
amount ar urposes {
(ctsfac-11) f purp rom to
amount or urposes fr
(cts/ac-H) pure om to

2. Point(s) of Diversion:

Lot} % | v } % }Sec |Twp )Rge. County Local name for diversion

3. Lands irrigated or place of use: i .

. ”
Twp. | Rge. | Sec. NE% NW Y% SW % SE Y%
NE'XJNW%|SWW | SE% | NEUI NWRlSWw | SE% [NE%|NWx 8w | sEw INEw INwx | Sww | SE% -Totals
: o R A Total acres
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change) -
1. amount_—_ ' _fof —
{cla/ac-ft) ' purposes from to
amount or
(ctacel) i purposgs from to
amount or .
(etstac-ft) Purposes lrom to
2. Point{s} of Diversion:
bot] % | % | % |Sec|Twp.|Rge. County Local name for diversion
3. Lands irrigated or place of use:
NE % NWY 1 3
Twp. | Rge. | Sec. SW Y. SE %
ot e NEY JNWX)SWW|SERINEL ) NWK]SWx | SEw NEw | MWk | Sww] SE% |NE% NWu [ SWw | BE% Totals

e AR(.\QE:‘LMEU

Xk
_In 9 9000t
TR

’ ‘ Total acres
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0‘9 :‘_f’_‘_a
—— 3602186

- /

—— 3602187 ¢

—— 36-02301 )

36-02439 //

Dairy and facilities

SCALE: 1" = 1500

DIAGRAM SHOWING EXISTING WATER RIGHT COVERAGE
AND PROPOSED DAIRY FACILITY LOCATION Mgﬁﬁ 29,

L4
Broglg'\fmay Engineering, PLLC 3/15/99

C. J. MARSHALL / GILTNER DAIRY, LLC
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a map or attach a USGS map indicating the new point(s) of diversion and/or the new place of use for rights
described in part 1. Clearly depict the land by section, township and range number.

S ee 2-‘4—2 QL‘ -4 CI
ﬁlfﬁcft?of"’ ).
ings,
4 iﬂ{.‘;@ 2 2
SCALE: 2 inches equals 1 mile, Draw plan in ink, ng@
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PART 3
B. CHANGES IN NATURE OF USE
1. New Nature of Use Amount Hours/days/year Period of Use
{cfs/ac-1t)
Stock/comm. 1.10/165.0 As needed 1/1 to 12/31

to

2. Quantity and quality of return flows and location of discharge:

No return flow.

3. Describe the effects on other water uses resulting from the proposed change:

N/A

| hereby assert that no one will be injured by such change and that the change does not constitute an enfargement in use of the

original right. The information contained in this application is true to the best of my knowledge.

I understand that any willful misrepresentations made in this application may result in voiding its approval.

wia TRy ey M
& L
& v PR

I A I -

L - : -

§—-; £~ = Slgnature of Applicant)
SZfL T e / 7_@

Stbscribed and $worn to before me this day of Q ;Cf -
= 3 A wE 7

—
z
Sy
-
= ""‘ﬂ\w,..r/';{‘.ﬁ‘ // M W
-, - T
= T - PR
fr -
AP ’\\{Q\\\ 2L
i (e

7 (Notary Public)
My commission expires ‘gj‘ / ‘5—// r; o0 7

FOR DEPARTMENT USE ONLY
Transfer contains ? pages and = chments . ¢ .
' .
Received by ADm Date k’/ q‘} 5 "z/ 99 Protestfiled by Le‘ [ "!‘-{ v C"’Vﬁ Prdrein K "C’:/ W{

Prelim. check by GJL«% 1999 hﬂ\ﬂ! Fee /'é'l 00 SDZIQJ 4
Receipted by /40/\‘\ Date '3’_/ 23JA?f

Pubtished in / A Copies of protest forwarded by
7 /’
Pub. dates 7/? ¥ //-f ) 77 Hearing held by Date
Watermaster recommendation requested on M‘A Recommended for .}{Approval [1 Denial
rec'd. by ,40/“
Copy of transfer sent to lien holder
M[C HO
e T

"2, 2&3@
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NARRATIVE FOR APPLICATION FOR TRANSFER O
Right No. 36-02186, 36-02187, 36-02301, 36-02439 Southern Reglon -~

Giltner Dairy, LLC

Brockway Engineering, PLLC
March 19, 1999 rev. May 3, 1999

A dairy facility proposed by Giltner Dairy, LLC will be constructed on land now
owned by Mr. C. J. Marshall. The land is located east of Jerome, 1daho in
Sections 23 and 26, T. 8 S., R. 17 E. The dairy facility will service 2400 milking
cows, 450 non-lactating adult cows, and 1870 calves and heifers. A water
requirements analysis was performed to compute stockwater and commercial
water volumes on an annual basis. It was determined that the facility will require
a total of 165 acre-feet per year. Based on IDWR'’s current assumption regarding
the consumptive use of dairy facilities, this equates to 55 acres of irrigated land.

All irrigation is accomplished via four existing groundwater rights. No canal
shares are used for irrigation on the property. The groundwater rights have been
adjudicated in the SRBA and are now decrees. The attached map shows the
structure of the groundwater rights. The table below provides a summary:

Right No. Rate / Volume Acres P/D
36-02186 4.88cfs/ 1100 afa 275 ac. West well
36-02187 5.56cfs/ 1112 afa 278 ac. East well
36-02301  5.46cfs/ 1092 afa 273 ac.EastEWest wells
36-02439 0.50cfs/ 100 afa 25 ac. East well

The total combined diversion rate from all rights is limited to 12.23 cfs, based on
the measured capacity of the two wells. This combined use condition is present
on all rights. A total of 851 acres are allowed, so the per-acre rate allowed is
12.23 /851 = 0.01437 cfs / ac, or 0.72 inches / acre.

There is zero overlap between any of the rights — the places of use are mutually
exclusive. There are two production wells on the property, and each rights lists
only one of these as a point of diversion. lOperatlonaIIy, both wells can be

interconnected. Byeeer 2p-02%0] UALLS TO ﬁﬂ'ﬂ'l’\\ﬁ[ﬁ

The dairy will be located as shown on the attached map. The dairy and

associated facilities will physically occupy 104 acres of irrigated land now

covered by 36-02187. Only 55 acres need to be dried up to supply sufficient

volume for the dairy. Therefore, there are 104 — 55 = 49 acres which could be

moved to another place of use. 'Howe(\jer the appllcant wishes to not irrigate
'Li

Mep 2 mg )

7T #ESLE0



Narrative — Giltner Dairy t* ‘

Brockway Engineering 3/19/99

these 49 acres, instead applying the diversion rate which would be applicable to
these acres (0.98 cfs) to the remaining acres. This would increase the total per-
acre rate to 0.75 inches / acre, providing the additional flow rate required for the
crop during the peak growth period.

To accomplish this, the structure of the remaining irrigation rights would be
changed to a permissible place of use comprising the four rights and totaling 851
— 104 = 747 acres.

Following are calculations for the volumes and rates in the transfer:

For Right No. 36-02187 only

Portion of right transferred to dairy = 55 ac / 278 ac = 0.1978

Volume to dairy = 55 ac x 3.0 afa = 165 ac-ft

Diversion rate for dairy = 0.1978 x 5.56 cfs = 1.10 cfs

NOTE: 1.10 cfs/ 165 ac-ft will be listed for both stockwater and commercial
uses, with the total diversion limited to 1.10 cfs / 165 ac-ft.

Remaining irrigation in PPU:
Acres =278 — 55 =223 ac
Rate =5.56—-1.10=4.46 cfs
Volume = 223 ac x 4.0 afa = 892 ac-ft
Combined diversion rate limitation = 12.23 — 1.10 = 11.13 cfs (reduce on all
four rights).

Right No. 36-02186
Remaining irrigation in PPU: 275 acres, 4.88 cfs, 1100.0 afa

Right No. 36-02301
Remaining irrigation in PPU: 273 acres, 5.46 cfs, 1092.0 afa

Right No. 36-02439
Remaining irrigation in PPU: 25 acres, 0.50 c¢fs, 100.0 afa

**Combined use of 36-02187, 36-02186, 36-02301, 36-02439 shall not exceed
11.13 cfs or 2988.0 afa.



VALUATION SUMMARY SHEET PAGE 1
|!I|4H3m.i.u.ml.ubo.~*t,étidi.--. ;;-.‘L.r.!ffr,L}.Icnw.Hm.u‘b\Hm\Ho #

____ PARCEL_NUMBER: RP. _ OBS1TE260001 A PROPERTY ADDRESS: e
EFFECTIVE DATE: __ 09/10/1991 L L .
___EXPIRATION DATE: 00/00/0000 TAX_CDDE AREA: 00400

NAME: _ __MARSHALL, CHARLES J . LEGAL: _ NE1/4, N1/2SE, E1/2NW_
T TAX 7_OF . W1/2NW

) L e . _ . ______SEC 26 T8 RIT e D
e e 387.88. AC . e
ﬂm

_ WFODRESS: P.0..B0X 288 o COMMENT 1z ) T K 43&&323&:

Jl.i:\;l ————— COMMENT. 2: %Eg asnx.sa. -
JEROME._._ ____~ ID 83333 __ OLD PARCEL #: i e e

 ____CAT_SHI___RY mﬁﬁmm«rcz&gmﬂk»rcm.i-i%kp_.cmllzb EmEWH-I-mPK»EmI-Emmm«mmmmwu R
- 1 1998 __  371.700 AC 171,019 __ L ]
. _..5 . 1998 1990 AC 200 . . . _

19 . 1998 B+190._ AC . e .

- - — = &S T
o ] e S
o . ~ o RS, S——
- - ——, - f— - - - .m.v <%y
- — - Q g
o L . — e LMuikmww
____ TOTALS: 387.880 171,219 ) T
—_DEED REFERENCES: RELATED PARCELS: _ SUB—SYSTEMS: _  HOMEOWNERS: - -

) DATE:z 00/00/0000 .~ LONING: I
RL PHOTO _NUMBER:

MAP NUMBER:

INSP _YEAR: 1998 _
SW UNITS:

SW TYPES:

_ TAX SPECIALS: - . PARCEL TYPE: _  —— o o
_ _ - o __ LOCATION COOE: Q00O

——— o - . [ e e J o e e . 3




 VALUATION SUMMARY SHEET PAGE 1
- TIM 15:22:07 . DATE: 4/16/1999

_PARCEL NUMBER: RP_  0B8517E£230865 A PROPERTY AODRESS:
E

CFFECTIVE DATE:  09/10/1991. N ;_-wi.,-..'”....__-.-Lu«,mrd_MEmo -
__EXPIRATION DATE: 00/00/0000 TAX CODE AREA: 00400 —

“—NAME:  HARSHALL. B JPRTYI89
NAME: MARSHALL, CHARLES J . .. _._ LEGAL: TAX 5 & Hm Dﬂ NW1/4, o cass0u |
e -- - TAX 17 OF W1/2NE€E, %%»a%&am ammls -

o . N1/2SEs SESE

o L L . SEC_23 18 R17 -
A o - C/S MARSHALL, M_ 254424 AG_
"~ "ADDRESS: P O _BOX 288 T COMMENT 1:_ J T
w. . e e COMMENT 2: o e e
W JEromME 1083338 OLD PARCEL #: — T
1_ ____CAI. mEinmxnilumc»Ehxlcz-ummmmHMwﬂcmeUwﬂ@.cmiimunmumﬁHalunu.K»Emﬁuﬁmmm.,mu EMP__
1 1998 231.660 AC 106,587 O -
5 1998 204310 AC 508 o -
19 1993 2.270_ AC__ - T -
—_——— - J— — _—— : \ .N.f-@ E— —_—
. . o R s u‘%t e

— —_ - et e [ ‘mws e [
— 4 —_— —— P@‘.l.\ " - - - ———
i T S
_ _TOTALS: 2544240 ‘ 107,095 o ] -
— DEED REFERENCES: "RELATED PARCELS:  SUB-SYSTEMS:  HOMEOWNERS: - -
~ DATE: 00/00/0000 IONING: S
- ] - RL PHOTO NUMBER: _ -
. o . . . MAP NUMBER: _ .
|| B L INSP YEAR: 1998 -
_ - B SW UNITS: i T
- sM_TYPES: ~ - . _
_ TAX SPECIALS: " PARCEL TYPE: o
1- L - LOCATION CODE: 0OOOO L




TIME: 15:22:35

VALUATTION

PARCEL

NUMBER: RP _ 08S17E234801 A

SUMMARY SHEET PAGE 1

DATE: 4/16/1999

PROPERTY

vo.@.. S 8

ADDRESS: 424  E 83338

_ EFFECTIVE DATE: _ 09/10/1991 =~ S o
_ EXPIRATION DATE: 00/00/0000 o _ TAX nolebxm». 00400 .
- o e TE g T
NAME: MARSHALL, CHARLES J LEGAL:  NESW, SWSE,(TAX 2 OF SESW, T
e o \ ) . e, TAX 18 OF Wlj2SW o
e e SEC 23 T8 R¥L7 = e
o : o . 1B7.09 m“o.m,/_mol
- o - Y
ADDRESS: P.0. BOX 288 — "7 COMMENT 1: vmx.,w

JEROME

COMMENT 2:

_ID 83338 OoLD

- J|.1|-,..|---.l. S l‘ . ao‘*
PARCEL #: T " Dapte

—___CAT ,_M.Eaimxull-mc»a MARKET _VALUE ____HO_VALUE ___HO_ mmmzma!,%nmnK‘meﬁupEmmhmmmmu T
1L _ . 1998 1564300 AL 75,258 o ] S e
-5 . ..1998 26840 _AC 671 L I .
||||| 10 1998 1,000 AC 5,750 . B T
19 1998 2950 AC _ I- T -
.31 1998 61,910 ] . N ]
32 1998 - 444049 R ...q,,x,.,} % ‘
Y - . ) ] - - B ] %% %( ] .
— : - ~ rary
N e
— — - - R - ~—3% —— e
U ToTALs: 187.090 187,638 T ) T
DEED REFERENCES: _ RELATED PARCELS: _ SUB-SYSTEMS:  HOMEOWNERS: . . ] ] -
DATE: 00/00/0000 B C T ZONING: . T
L — ) ] RL _________PHOTO NUMBER: - ]
- T T —__ _RC__ MAP NUMBER: ] T
- B ] INSP YEAR: 1998 T
o B ] . SW.UNITS: 1 .
L ] - - T SW TYPES: R o
_ TAX mvmng_.wm N . PARCEL TYPE: WP L _
_ ] L _ LOCATION CODE: Q000 j )




VALUATION SUMMARY SHEET PAGE 1
._.Hz_muu.muuun.OM . Obﬁmub\pa\wﬁco

PARCEL NUMBER: RP  0BSLT£231872 A PROPERTY ADDRESS: — - RECEIVED _ _

.__ EFFECTIVE DATE: __09/10/1991 _ R %|.>__u_~.__ g1089 -
EXPIRATION DATE: 00/00/0000 ) o TAX CODE AREA: 00400 I

— %&é&%

 NAME:  MARSHALL, CHARLES J _ LEGAL: __ TAX 7 OF SENE ot oom oo
. — o T __SEC 23 T8_R17 ./JJ e
o ) . I-.;t 9.01 AC .
- ADDRESS: P 0. BOX 288 """ " COMMENT 1: S . T

. . X L o COMMENT 2: : o
JEROME 10 muuum OLD PARCEL #: .

o ——_CAY_SHI.___RY_ _____QUANTITY _UN_MARKET_VALUE ____ HO_ g»r:m-a-amn;mwmsmH-.nummuz»rcm---ommmw EXEMP.
1. 1998 154600 AC . 7,344 | - - e o
5 1998 2,050 AC 5y, e
19 1998 = 1.360 AC e o . e . L o
Ny - T ] - . o S _
o o 1;1 ~ o - L o ‘11 o 3&4

TOTALS: 19.010 Ty

95 . —

_ DEED REFERENCES: _ RELATED PARCELS: _ SUB-SYSTEMS: _ HOMEOWNERS: . L
- DATE: 00/00/0000 _ L ZONING: . . -

e o — el RY . PHOTO NUMBER: - —_—

. e } e . . MAP NUMBER: L o —
N L _ B INSP. _YEAR: 1998 o .
L . o . o SW_UNITS: o i

o e ~ __SW TYPES: o

" TAX_SPECIALS: B PARCEL_TYPE: o R o
- e e _ . LOCATION CODE: 0000




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE QF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

) PARTIAL DECREE PURSUANT TO
) I.R.C.P. 54(b) FOR
Case No. 39574 )
) Water Right 36-02185
NAME & ADDRESS: C J MARSHALL
PO BOX 288
JEROME 1D 83338
SOURCE - GROUNDWATER
QUANTITY: 488 Crs
1100.0 AFY

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW [S LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 12.23 CFS.
COMBINED RIGHT NOS.: 36-02187, 36-02301 & 36-02439.

PRIQRITY DATE: 02/06/1953
POINT OF DIVERSION: T085 RI7E $23 NESESW Within JEROME County
PURPOSE AND
PERIOD OF USE: PURPQOSE QF USE PERIOD OF USE QUANTITY
IRRIGATION Irrigation Season 4,88 CFS
1100.0 AFY
PLACE OF USE: IRRIGATION Within JEROME County
T08S RIVE s23 NESW 40 NWSW 35 SWSW 30 SESW 25
s26 NENW 36 NWNK 36 SHNW 35 SENW 38

275 ACRES TOTAL

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54¢b), I1.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as prowi by the ldaho Appellate Rules.
DANIEL €. HURLBUTT, JR. ©

PRESIDING JUDGE '

Snake River Basin Adjudication

MICRGEILMED

PARTIAL DECREE PURSUANT TO I.R.C.P. S4(b) NET o oo c PAGE 1
Water Right 36-02184 Bey fi % 2@@2 DEC-29-1997

==]
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State of Idah’

DEPARTMENT OF WATER RESOURCES

- 1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
March 13, 2000 ' GOVERNOR

KARL I. DREHER
DIRECTOR

C J MARSHALL
PO BOX 288
JEROME ID 83338

RE: TRANSFER OF WATER RIGHTS 36-02186/36-02187A/36-02187B/
: 36-02301/36-02439 (Transfer 5480)

Dear Water Right Holder(s}:

Enclosed is the copy of your approved Transfer of Water Rights for
the above referenced water rights (Transfer 5480). Please be sure to
thoroughly read the Conditions and Remarks listed on the transfer.
Also, please be advised that the accompanying transfer approval
should be considered and treated as an preliminary order of the
department issued pursuant to section 67-5243, Idaho Code. Enclosed
are instructions for responding to Preliminary Orders if you are in
disagreement with the approved transfer.

Please note that as of July 1, 1996, water right owners are required
. to report any change of water right ownership and any change of
mailing address of the owner of a water right to the department.
Notice of the change must be provided to the department within 120
days of the change. Change reporting forms are avadilable from any
office of the department.
Please feel free to contact the department if you have questions.
Sincerely,

Carmide .

W Jeff Peppersack, Manager
Water Right Permits Sections

JP:klt

Enclosures

MICROFIMED
MAR 4 2 909



CERTIFICATE OF MAILING

I hereby certify that on the 13tk day of March, 2000 I mailed a
true and correct copy, postage prepaid, of the foregoing
TRANSFER APPROVAL to the person(s) listed below:

RE: TRANSFER OF WATER RIGHTS 36-02186/36-02187A/36-02187B/
36-02301/36-02439 (Transfer 5480)

(A IS

Kari 'Lyhn Townsend
Secretary

C J MARSHALL
PO BOX 288
JEROME ID 833238

MICROTILMED
AR 2 7 2006



PRECRDZ.DCC . i 4297

Responding to Preliminary Orders Issued
by the Idaho Department of Water Resources

The Idaho Department of Water Resources (Department) issues water right permits, licenses, and
transfers as preliminary orders pursuant to section 67-5243, Idaho Code. A preliminary order
can and will become a_final order without further action of the department unless a party
petitions for reconsideration or files an exception and/or brief as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the Department
within fourteen (14) days of the service date of the order. The Department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a preliminary order, (b) the service date
of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from a preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file
briefs in support of the party's position on any issue in the proceeding. Otherwxse a preliminary
order will become a final order of the Department

If any party appeals or takes exceptions to a preliminary order, opposing parties shall have
twenty-one (21) days to respond to any party's appeal. Written briefs in support of or taking
exceptions to the preliminary order shall be filed with the Department. The Department retains
the right to review the preliminary order on its own motion.

ORAL ARGUMENT

If the Department grants a petition to review a preliminary order, the Department shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Department will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Department orders otherwise, all oral arguments
will be heard in Boise, Idaho.

AR 2.2 gq
Page |



PREORD2.DOC . . a7

CERTIFICATE OF SERVICE,

All exceptions, briefs, requests for oral argument and any other matters filed with the Department
in connection with a preliminary order shall be served on all other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days of receipt of the written briefs,
.oral argument or response to briefs, whichever is later, unless waived by the parties or-for good
cause shown. The Department may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14) days after its
issuance if a party has not filed a petition for reconsideration. If a party has filed a petition for
reconsideration with the agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of: or
(b) the petition is deemed denied because the agency head did not dispose of the petition
within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final,

any party aggrieved by the final order or orders previously issued in this case may appeal the final

order and all previously issued orders in this case to district court by filing a petition in the district
_court of the county in which:

1. A hearing was held,
ii. The final agency action was taken,
ni. The party seeking review of the order resides, or
" iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final,
See section 67-5273, Idaho.Code. The filing of an appeal to district court does not 1tself stay the
effectiveness or enforcement of the order under appeal.

MICROFILMED

Page 2 MAR 2 2 a9



Transfer 5480 C J Marshall ' Jeff Peppersack - 3/10/00
cfs Acres Div. Vol. C.U. Vol.
36-02186 4.88 275 1100 825
36-02187 5.56 278 1112 834

A 4.456 223 892 669 Unchanged Irr. Use

B 1.1 { 55 put 165 165  Changed to Dairy Use
5.56 278 1057 834
36-02301 5.46 273 1092 819
36-02439 0.5 25 100 75

Combined Right Limits ~ (12.23)  851.0 34040  2553.0

2186/2187A/2301/2436  (11.13> (747> (2988 2241  Unchanged . Use
36-021878 1.10 55 165 165  Changed to Dairy Use

1223 802.0  3153.0  2406.0 ,

MICROFILMED
MAR 2 2 2000



TRANSFER REVIEW SHEET

(10-99) ‘
Transfer # S4%0 Date Reviewed 3,_’ 101'00 CV

Right (s) 2o —~O2{B” p—-02301%
36-0LI8T1A B v
3 —O24 39 v

e MAP )
_ ¥ WRQ/Split Summary + SRBA Status v~ Run POU Comparison Report

GLUPPLEMENTAL DI1R. RPTS,

B:Change P/D C:Add P/D D:Change P/U (E3Change Nature of Use 3,-02187-
36-021%7 @) change Period of Use (G:0ther) H:Change P/D & Add P/D
I:Change P/D & B/U (rdd P/D & Change P/U PPA

Proof of Ownership Kecent TRBA Decrees & Tax rewncds

2186 zig(PaeT) 2301 2439 2187 (PART) DAIRY

Transfer «~ All of Right »~ Portion of Right

Resulting Split(s) 2 sustems , dairu <+ }:rjqaﬂ*im{‘PPuL)
L ol I =

206 - 021817 A — 4o PPA See ;-_le yeoview sheot
B~ 4o DG‘I":I

Check Transfer Against Recorded Right:

standard Season 3/\5' to \\/!5 Standard Volume 3.0 /[ 4.0
(1)_4Priority @_/Use @iSeason/W61 iRate @i\folume
(€) /Source @LP/D @/P/U (9) /Proof/Owner (10) /Map

' N- Saske Gwh /
{11) . Water Dlstr:.ct v Pertinent Conditions (13) Expans:.on

W oWm Dist ovnachs + Comdrdims Jo fimi+
2‘..) ALY =) C'/waau_."% Daww.. Mo, C./S
[

Ed ) PPU - mse  new =4d. 2187818 — 'I/‘ - |1-/?l (DALR_'-‘\\

o ) Sae. 2plit veyviewms sheet

5_3 m T it n

T) PPU - 2 POD's 2 81B — 2 PODs n  NWNE S

2¥istima 36-99-5-0i65 000 + 3699~ 5 - Dbl -0

D) PP - 147 ceres  Gs Shown on GLS from Rearsn review D‘\'ﬂ-‘; ~ Land

l?_) Lown SRBA reg,/pz,__ - &ccomplished chw?_, combinad Y fiaits ( PPU) apr cw‘hh;om
Transfer Remarks ZI(81R — 2 Pob's m M /L‘, C Dairn locakion , whBY PPA acre
PRa — W21 . W35 w3l gevesae e ot ioms ! wbhg

Conditions_ 2813 - 067, 09!, pgz , T01, T8
PPu — 067, L4, 1701 _TO9

Database/Processing Notes Standard Non-Standard J/
Creafe - files l/Ddd-c. to.r Conampnts bp bose (DR, =

“T” Files Update Complete_ 744 Approval Form 42 Transfer Memo
Database Updated Following Approval , -~ Memo/Fom Files Deleted — /_)/g

%

el



WRO725NP . IDAHQ DEPARTMENT OF WATER RESOURCES . DATE: 03/08/00
(OD-725) T-R-S PLACE OF USE 1/4 1/4 COMPARISON REPOR PAGE: 1

(WATER RIGHT NUMBERS THAT BEGIN WITH AN '*’ ARE ADJUDiICATION CLAIMS)
(QUARTER-QUARTERS WITH A *?f HAVE DIFFERENT ACREAGE AMDUNTS--CHECK THE DATA BASE RECORDS)

NE Ny SW SE
NE D G G B O & G e @ @ & G
WR-NUMBER  SOURCE Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac LT Ac LT Ac  SUM
TO8S R17E § 23
NO MATCHES FOR THIS POU IN AJ-PCU-TEMP
1002t —SNAKE-RIVE : . : : :
—OHB0213——SNAKE-RIVE™T 1 : :
~100215—SHAKE-RIVE : : :
v 3602186  GROUNDWATE : : : 38 40 38 40 - : 156
v *3602186  GROUNDWATE : : : 40 35 .30 25 1 1 130
v A3602186  GROUNDWATE : : : 38 40 38 40 : : 156
v R3602186  GROUNDWATE : : . 40 35 30 25 : 130
v’ 13602186  GROUNDMATE : 12 33 25 : 26 30 23 38 : 40 35 30 25 : 37 36 38 : 428
~" 3602187 GROUNDWATE : : : ‘ : 38 - 38
<~ *3402187 GROUNDWATE : : : 38 : 38
»~  A3A02187  GROUNDWATE : : : : 38 : 3B
v R3602187 GROUNDWATE : H H : 38 38
¥~ T3602187A GROUNDWATE : 12 33 25 : 26 30 23 38 : 40 35 30 25 : 37 36 38 : 428
“ 3602301 GROUNDWATE : 15 40 : 34 40 40 : : 40 40 40 @ 289
*3602301  GROUNDWATE : 12 33 : 26 30 23 38 : : 37 36 33 : 273
" A3602301 GROUNDWATE : 15 40 : 34 40 40 : 40 40 40 @ 289
¥ R3602301 GROUNDWATE : 12 33 : 26 30 23 38 : H 37 36 3B: 273
~ 13602301 GROUNDWATE : 12 33 25 : 26 30 23 38 : 40 35 30 25 : 37 36 38 : 428
¥ 3602439  GROUNDWATE : 25 : : : 25
v *3602439  GROUNDWATE : 5. D ) ) : : 25
»" A3602439  GROUNDWATE : 5 : : : : 25
“" R3402439  GROUNDWATE : 25 : : : : 25
« 13602439  GROUNDWATE : 12 33 25 26 30 23 38 3 40 35 30 25 @ 37 36 38 : 428
~—53402644 GROUNDWATE : 19 16 - 3 2 : : 38
—h3602614— GROUNDWATE : 19 16 : 3 : 38
~360T48%"  GROUNDWATE : 8 5 13
_X3LOTEBE GROUNDWATE : 8 5 : : 13
A3SOTLBE GROUNDWATE : 8 5 : 13
—RIGOPEBE  GROUNDWATE : 8 5 1 : : 13
—360811  GROUNDWATE : 19 16 : 3 : : 38
23608TT1 GROUNDWATE : 19 16 : 3 : : : 38
-A3608111  GROUNDWATE : 19 16 : 3 : : 38
R3488TT1  GROUNDWATE : 19 16 : 3 : : : 38

TO8s R17E S 26

NO MATCHES FOR THIS PDU IN AJ-POU-TEMP .
—O100005—SNAKE RIVE : : : : '
£100046—SNAKE RIVE : H H : :
H186242——3NAKE RIVE : : :



WRO725NP
(0D-725)

IDAHC DEPARTMENT OF WATER RESOURCES .
T-R-S PLACE OF USE 1/4 1/4 COMPARISON REPORT

(WATER RIGHT NUMBERS THAT BEGIN WITH AN **¢ ARE ADJUDICATION CLAIMS)
(QUARTER-QUARTERS WITH A *?' HAVE DIFFERENT ACREAGE AMOUNTS--CHECK THE DATA BASE

RECORDS)

DATE: 03/08/00
PAGE: 2

—8100213—— SNAKE RIVE :
460215 SNAKE RIVE :
~G160220 SNAKE RIVE :
GROUNDWATE -
GROUNDWATE :
GROUNDWATE =
GROUNDWATE :
GROUNDMATE :
GROUNDWATE :
GROUNDWATE :
GROUNDWATE :
GROUNDWATE :
GROUNDWATE :
GROUNDWATE :
GROUNDWATE :

¥ 3602186

“*3602186
~’R3602186
~““R3602186
~ T36021856
3602187
v *3602187
» A3602187
& R3602187
+ 136021874
13602301
3602439

GROUNDWATE

GROUNDWATE =
GROUNDWATE :

GROUNDWATE

GROUNDWATE :

20
40
40
40
40
20

20

&0
40
40
40

34
40
40
40
40
34

34

40
36
40
35
36

36
36
36

40
36
40
36
36

36
36
36

40
35
40
35
35

35
35
35

40
38 :
40 :

38
38

38

38 :

38

NE

NW

SW

SW

SE

Lt Ac Lt Ac Lt Ac Lt Ac

40
40
40
40

33
33
33
33

39
39
39 :
39

SE
GF (ud sw sE

Lt Ac Lt Ac Lt Ac Lt Ac  SUM

40
40
40

40
40
40
40

40
40
40

40
40
40
40

"o
N
£~
o

37 : 188
37 : 188
37 : 188
37 = 188



SRBA - SUBCASE SUMMARY REPORT

o o
SRBA

Page 1 of 1

SUBCASE SUMMARY REPORT 36-02186

Return to SRBA Home Page

SRBA
03-08-2000

SUBCASE:
CLATMANT :
STATUS:

WATER SOURCE:

12-24-1994
01-15-1998
01-15-1998
08-05-1999

11-19-1999

SUBCASE SUMMARY REPORT

36-02186 FILE#: 01192
MARSHALL, C J

ADMIN PROCEED PENDNG
GROUNDWATER,

*%%% DARTIES INVOLVED ***%
C J MARSHALL C PRO SE
**4%% ROA ENTRIES *%%#

42-1416/1416A CLAIM PER IDWR
PARTIAL DECREE FILED
CERTIFICATE OF MAILING - PARTIAL DECREE
SUPPLEMENTAL DIRECTOR'S REPORTS, RP 1, BASIN

36 PERICD OF USE & CONJUNCTIVE MANAGEMENT
NOTICE OF ADMINISTRATIVE PROCEEDING AZ

HTML12

01-15-1998

10-06-2000

Return to SRBA Home Page

MICROFILMED
AR 2 2 2003

http://164.165.133.185/83602186 XX HTM

N\
3/8/00



WROH3INP

WATER RIGHT NO.

36-02186
136-02186

MARSHALL,
MARSHALL,

. IDAHO DEPARTMENT OF WATER RESOURCES .

PREFEX/SPLIT QUERY

36-02186
A36-02186
R36-02186

MARSHALL,
MARSHALL,
MARSHALL,

NAME OWNER PRIORITY DATE STG/STS
JOSEPH P. c 02/06/1953 L/
cJ c 02/06/1953 o/
cJ C 02/06/1933 by
cJ 02/06/1953 L/
cJ C 02/06/1953 174

SOURCE

GROUNDWATER
GROUNDWATER

GROUNDWATER
GROUNDWATER
GROUNDWATER

DATE: 03/07/00
TIME: 0B:12:30
PAGE : 1

USE DESC SYSTEM

IRR WR
IRR WR
P DECR Ad
IRR Ad
P DECR Ad



" SRBA - SUBCASE SUMMARY REPORT

® @
SRBA

Page 1 of 1

- SUBCASE SUMMARY REPORT 36-02187

Return to SRBA Home Page

SRBA SUBCASE SUMMARY REPORT HTML12
03-08~2000 ‘ '
SUBCASE: 36-02187 FILE#: 01193
CLAIMANT: MARSHALL, C J :
STATUS: ADMIN PROCEED PENDNG
WATER SOURCE: GROUNDWATER,
*k*%* PARTIES INVOLVED **#%
C J MARSHALL ¢ PRO SE
*%%%* ROA ENTRIES **+%*
01-15-1998 PARTIAL, DECREE FILED 01-15-1998
01-15-1998 CERTIFICATE OF MAILING - PARTIAL DECREE
08-05-1999 SUPPLEMENTAL DIRECTOR'S REPORTS, RP 1, BASIN
36 PERIOD OF USE & CONJUNCTIVE MANAGEMENT
11-19-1999 NOTICE OF ADMINISTRATIVE PROCEEDING ’ AZ 10-06-2000
Return to SRBA Home Page
M!CHOF!LMED
AR £ 2 289
http://164.165.133.185/53602187XX HTM 3/8/00



WROG31INP . IDAHO DEPARTMENT OF WATER RESOURCES . DATE: 03/07/00

PREFIX/SPLIT QUERY TIME: 0B:19:26
PAGE: 1
WATER RIGHT NO. NAME . ' OWNER PRIORITY DATE S7G/STS SOURCE USE DESC SYSTEM
36-02187 MARSHALL, JOHN RICHARD C 02/06/1953 L/ GROUNDWATER IRR WR
T36-02187A MARSHALL, C J [ 02/06/1953 b/ GROUNDWATER IRR WR
T36-021878 MARSHALL, C J c 02/06/1953 D/ GROUNDWATER STOCK WR
COMMER

356-02187 MARSHALL, C J C 02/06/1953 D/ GROUNDWATER P DECR AJ
A36-02187 MARSHALL, CJ c 02/06/1953 L/ GROUNDWATER IRR Ad

R36-02187 MARSHALL, C J C 02/06/1953 D/ GROUNDWATER P DECR Ad



SRBA - SUBCASE SUMMARY REPORT'

@ @
SRBA

Page 1 of 1

SUBCASE SUMMARY REPORT 36-02301

Return to SRBA Home Page

SRBA SUBCASE SUMMARY REPORT HTML12
03-08-2000
SUBCASE: 36-02301 FILE#: 01194
CLAIMANT: MARSHALL, C J
STATUS: ADMIN PROCEED PENDNG
WATER SOURCE: GROUNDWATER,
*kk* PARTIES INVOLVED *%*%
¢ J MARSHALL C PRO SE
%* %k den ROA ENTRIES *hdk
12-24-1994 42-1416/1416A CLAIM PER IDWR
 01-15-1998 PARTIAL DECREE FILED 01-15-1998
#1-15-1998 CERTIFICATE OF MAILING - PARTIAL DECREE
08-05-1999 SUPPLEMENTAL DIRECTOR'S REPORTS, RP 1, BASIN
36 PERIOD OF USE & CONJUNCTIVE MANAGEMENT
11-19-1999 NOTICE OF ADMINISTRATIVE PROCEEDING AZ  10-06-2000
Return to SRBA Home Page
MICROFILMED

http://164.165.133.185/83602301 XX HTM

MAR 2 2 2000

3/8/00



WROG3TNP

WATER RIGHT NO.

36-02301
136-02301

36-02301
A36-02301
R36-02301

NAME

MARSHALL, MARJORIE W.
MARSHALL, C J

MARSHALL, C J
MARSHALL, CJ
MARSHALL, C J

. IDARO

DEPARTMENT OF WATER RESOURCES .
PREFIX/SPLIT QUERY

OWNER PRIORITY DATE STG/STS SOURCE
c 05/29/1956 L/ GROUNDWATER
c 05/29/1956 D/ GROUNDWATER
c 05/29/1956 D/ GROUNDWATER
c 05/29/1956 L/ GROUNDWATER

c 05/29/1956 D/ GROUNDWATER

DATE: 03/07/00
TIME: 08:19:42
PAGE: 1

USE DESC SYSTEM

IRR WR
IRR WR
P DECR Ad
IRR Ad
P DECR AdJ



SRBA - SUBCASE SUMMARY REPORT , Page 1 of 1

SRBA
SUBCASE SUMMARY REPORT 36-02439

Return to SRBA Home Page

SRBA SUBCASE SUMMARY REPORT HTML12
03-08-2000

SUBCASE: 36-02439 FILE#: 01195
CLAIMANT: MARSHALL, C T
STATUS: ADMIN PROCEED PENDNG
WATER SOURCE: GROUNDWATER,
**%k* PARTIES INVOLVED *%%#
C J MARSHALL C PRO SE
**k* ROA ENTRIES **w*

08-05-1998 SUPPLEMENTAL DIRECTOR'S REPORTS, RP 1, BASIN

36 PERIOD OF USE & CONJUNCTIVE MANAGEMENT
11-19-19%939 NOTICE OF ADMINISTRATIVE PROCEEDING AZ 10-06-2000

Return to SRBA Home Page

MICROFILMED
%AR 2 2 9000

http://164.165.133.185/83602439XX HTM ' 3/8/00



WROS3 NP

WATER RIGHT NO.

36-02439
T36- 02439

36-02439
A36-0243%
R36-02439

OWNER PRICRITY DATE STG/STS

EST. OF FRANK

. IDAHO DEPARTMENT OF WATER RESOURCES .

PREFIX/SPLIT QUERY

SOURCE

GROUNDWATER
GROUNDWATER

GROUNDWATER
GROUNDWATER
GROUNDWATER

DATE: 03707700
TIME: 08:19:55
PAGE : 1

USE DESC SYSTEM

IRR WR
IRR WR
IRR Ald
IRR Ad



MEMO RECEIvVEp
NOV 12 1999
A‘O’ Departm
FROM: Allen Merritt DATE: November 2, 1999 9mofwmmmm

TO: Transfer No. 5480
Right No: 36-02186, 36-02187, 36-02301, 36-02439

Name: C J Marshall { Giltner Dairy)
SUBJECT: Review and Recommendation

This transfer proposes to dry up irrigated acres (55) of a portion of right 36-02187 and
converting the irrigation use to that of stockwater and commercial use associated with
development of a new dairy. The remainder of the 36-02187 and the other rights are
being placed in a PPU of 747 acres where the dairy liquid waste will be land applied.
The new dairy will be built on lands being dried up.

The transfer was advertised and protested by Lee Halper. After a pre-hearing conference
Mr. Halper withdrew his protest.

After going through the process the applicant’s representative (Brockway) requested in a
letter that the points of diversion legal description be changed by notation on the
application. We told them that if the tracts were to be changed that they needed to file
another transfer application or amend this one with additional fees and potential for
further protests. As a result they decided not to change tracts but they did remove the 10
acre designation for the new dairy wells so as to allow drilling anywhere in NW1/4NE1/4
of Section 26. Our office has issued expedited approvals for drilling of the two wells for
_the dairy under permits 36-99-S-0165-000 and 36-99-8-0166-000.

In creating the shape files for this transfer there were shapes created for the original rights
after they had been decreed. These shapes did not add up to the way the lands were
decreed or recommended. 1 have recreated the shapes; attached is the intersect for the
shapes which more correctly shows the remaining irrigation. The intersect adds up to
746.8 acres. Irecommend that acres described on the map be recommended in this
approval (just add in 0.2 acres anywhere) and not what is listed on the front of the
application.

I recommend that transfer #5480 be approved with the following
conditions;

-Measuring device(s) shall be installed and maintained on

all wells associated with the dairy and is subject to the
West ESPA Measurement District measuring and repomr;\gmcg oFl MED

) bR i ya ?i,@m



requirement.

-The remaining irrigation use is subject to North Snake
Groundwater District &/or West ESPA Measurement District
measuring and reporting requirements.

-Subject to all other local, state & federal requirements as needed.
-The new wells (two) authorized to be drilled under this

approval for the dairy must comply with drilling permit
requirements. (They already have the permits.)

MICROFILMED
MAR 2 2 2000
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» . .

FORM I

IDWR TRANSFER ANALYSIS SHEET

apprrcant _( QM rransFER No. S X £0
1. Right number(s) 34 _ ) 2 )& %ﬁ/ :

2. Type of right V/f Decrae Lxcense Statuﬁory Claim
— SRBA Benefxcxnl Use Claim

3. Purpose of transafer Change -P/D V/ Add B/D chﬁagé P/U
- Change N/U ___ Change Source Split Right
other:

4. Check Existing v//SOurc- _1{ Prioricy .JZC amount :ﬁ: Purpose
Right: jperi.nd —_ SRBA Claim
//Description of original point(s) of diversion
_Description of original place of use
Overlapping rights on original place of usas

Commentss

S. Check Proposed Right for amount of land &/or water transferred:

2&__&110 ses attached memo for more analyszis information

" All of right . -

Part of right (NDZRI‘Pa:t B should be filled in only if part
of right is ownad by the applicant)

Description of point(s) of diversion
Description of pla;e aof use’

Map showing P/D & P/U after transfer

Correct notarized signature and 5100 fee

Proof aof ownarship of right &/or land from which water i
-transferred

Expansion in use of right - Comments:




o e

Transfer No. : , Page 2

Existing rights from game sourca, on land water is hemg
transferred to; right numhar(s):

NV SRBA claim(s) ~ Comments (Nm: Approved :ran.sfcr amends
SREA claim; diffaerences between exinting water right and
SREA claim? any ownership ar other outstanding .f.ssuas?
Explain)

K. Comment letters ' ' Yas X me
If yas | & Water District #

Wi v A — REeLmam

6.

RECOMMENDED ACTION

1.
2.

3.

4.

wmnéh : na.n WWP}Q

sm

PUBLICATION nvm BY _ _nm /

1. Legal Rotice electronically sent to DWRO3::VAULT ICJ)&DQ(PQ% 7

2. COMMENT LETTERS . ' Copy of Pg 1 to AT _ ./ Yes 445 y4/99
Watermaster re:nmandat.i.on requested on » Recaived on
other comments letters - mend to the fu].lowiuq name(s) & addrass(ea)z

3. Transfar pul"ail.:i_..shad correctly? .' ;{;/YQI _ No

4. Affidavit of publication received? © _““Yes __ Ro

' 5. Protests received?- _‘/!el — NO;}  Acknowledgement sent? ;/l’el

‘Copies made for Region £ile (see attached supplementa) page)? ““Yas

(W!JL(_JVLL-_J-__ . '7‘%:,; z;.«,-)',

'/appm_ : a

—_— Deﬁy due to

Conditions (special conditions in Water Districts)

- . : . e
¥ RKiso see attached memo for recommendation dated: ! M f‘%/ 5

- A " )
By ./‘”0/*- Date ,_3[&0 =~ P_

(1/afe5




State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID §3301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

DIRK KEMPTHORNE
GOVERNOR
: KARL J. DREHER
September 27, 1999 DIRECTOR
LEE HALPER
331s230W

JEROME ID 83338
Re: Application for Transfer 5480 (C. J. Marshall)

Dear Mr. Halper:

This office acknowledges receipt of the withdrawal of your protest against the above referenced
application.

Since you were the only protestant, the issue of the protest has been resolved and the
Department is now prepared to proceed with the normal processing of the application which
includes regional review prior to being forwarded to our State Office.

The Department will continue review of the application without further contact with you unless
information is requested.

s

Please feel free to contact this office if you have any questions regarding this procedure.

Very truly yours,

Allen D. Merritt,P.E.
Southern Region Manager

AM:mb
cC:
CJ MARSHALL CHARLES G BROCKWAY
PO BOX 288 BROCKWAY ENGINEERING
JEROME 1D 83338 2016 NORTH WASHINGTON ST-STE 4
TWIN FALLS 10 83301
ROBERT E WILLIAMS
FREDERICKSEN WILLIAMS & MESERVY ATTN TANI GILTNER
PO BOX 168 GILTNER DAIRY LLC
JEROME 1D 83338 3285300 E
: JEROME ID 83338
M!CROF,LMED
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giltner/marshall tfansfer . ’

tofl

Subject: giltner/marshall transfer HE f f/ﬁ
Date: Fri, 10 Sep 1999 13:36:02 -0600
From: slvrchst@magiclink.com
To: allen merritt <amerritt@idwr.state.id.us>

Dear Allen,

I didn't keep my word, I said I'd have this to you yesterday. BSorry.
Anyway, I officially withdraw my protest on the giltner/marshall water
transfer. I'll print this out, sign it and snail mail it today so
you'll have it Monday.

Lee Halper
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L.ee Halper

Halper Interest

331 South 230 West
Jerome, 1D 83338

PO YOU HAVE A DAIRY PoeP (RISIS

HEXT TO YOUWR HORE? CALL b &77 774
a7 AND STOP THAT STIRK:
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Merritt, Allen

From: sivrchst@magiclink.com

Sent; Friday, September 10, 1999 1:36 PM
To: allen merritt

Subject: giltner/marshall transfer

Dear Allen,

| didn't keep my word, | said I'd have this to you yesterday. Sorry.
Anyway, | officially withdraw my protest on the giltner/marshall water
transfer. 1'll print this out, sign it and snail mail it today so

you'll have it Monday.

iLee Halper

MICROFILMED
AR 2 2 90p
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BROCKWAY September 8, 1999
ENGINEERING
plLLc Ms. Georgia Satterlee
Hydraulics Idaho Department of Water Resources
o dro‘ A 1341 Fillmore Street, Suite 200
iaaiod Twin Falls, ID 83301
Water Resources
Re:  C.J. Marshall transfer application — Giltner Dairy
Project No. 202-01-1999
o " Dear Georgiaz ]
Mr. Giltner informed me today that the final site plan for the dairy shows the
barn and two wells being 1500 feet east of the Yz-mile road in Section 26.
This would place the wells across the 40-line in the NW1/4 NE1/4 NE1/4
Section 26, T. 8 S., R. 17 E. To increase future flexibility, Mr. Giltner also
desires to allow for an additional two wells in the SW1/4 SW1/4 SW1/4
Section 23, T. 8 S., R. 17 E. Please make these changes on the transfer
application.
Please do not hesitate to call if you have any questions.
Siie ely,
Charles G. Brockway
CHARLESE.
Brockway, cc: Giltners
Pu.D., P.E Dick Marshall
CHARLES G.
Brockway,
Pu.D., P.E.
e £ Clmele 7
(ol £
2016 NokiH A {}/ b
WASHINGTON 1l . dec/
STREET * Surrg 4
.2 . A é ‘
Twms Falis,
Tnato 83301 Aﬂ(/\__ .
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MEMO M/b;b -

FROM: Allen Merritt DATE: September 8, 1999

TO: Transfer File No. 5480
Water Right(s): T36-02186 et al
In the Name of: C J Marshall

TO: Glen SaxtonW

SUBJECT: Pre-hearing Conference

On this day I held a conference for this protested matter. The application was protested by Lee
Halper. The applicant’s son, Dick Marshall, along with attorney, Rob Williams, dairyman Robert
Giltner and his daughter ,Tani Giltner, and their representative, Chuck Brockway, Jr., were all
present. Lee Halper was also present and represented himself.

We discussed issues and the protestant was mainly objecting on “Public Interest” but indicated the
burden was for the applicant to demonstrate that all criteria were met.

After much discussion about this type of protest being political in nature, the discussion turned to
the way the dairy was going to be operated and managed. Halper expressed his continued concern
about dairy mismanagement in the Magic Valley and the potential to contaminate the aquifer. They
discussed the specific issue of how things were going to be operated at this site. Giltner, being the
person who is buying the Marshall property and the one who will build and operate the dairy,
indicated that he does not plan to enlarge the dairy beyond the 2400 milking cows. He also
indicated that he would abide by waste management plans to be developed and he would not be
applying liquid waste to fields that did not have actively growing crops. Apparently with these
assurances and after reviewing the number of cows and the number of acres the waste was going to
be applied to, Mr. Halper was satisfied. He agreed to withdraw his protest and indicated he would
draft a withdrawal and sign it and send it in.

2.2 2000



RE: Application for Transfer No. 5480, {(36-02186 et al)
MARSHALL, C. J. (Applicant)

PLACE: Conference Rm-Department of Water Resources/Southern
Regional Office; Twin Falls, ID

DATE: Wednesday-September 8, 1999 at 10:00 a.m.
CONFERENCE OFFICER: Allen D. Merritt

ASSISTED BY:

ROSTER COF ATTENDANCE

NAME ADDRESS REPRESENTING
) yshall 20 b LSt b Tougme . T-Mgrslost fFv
- J /m / 22 Sﬁaﬂ 209 tfard wa..; @i/ﬂ/rr Dﬁx'*t/ yid<a
ini B Bner / 268 300&E Gilner Dyry il—t
37/S 2 u 2l S
W;u/m..,., 20/l AV, Wathing bu. s /47@ %W

(Zgl@ N l¢22 MR Qoo X Fovrme . 4//7[,&;:&—,
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C. J. MARSHALL WATER RIGHT TRANSFER
Pre-hearing conference
September 8, 1999

CURRENT - Irrigation only

851 acres
12.23 cfs
3404 ac-ft/yr

Total consumptive use = 2553 ac-ft/yr

PROPOSED - irrigation + Dairy

55 acres need to be removed to supply volume, but
104 acres are being physically removed from irrigation

Irrigation Dairy

747 acres 104 acres removed
11.13 cfs 1.10 cfs

2988 ac-ftiyr 165 ac-tfyr

Total consumptive use = 2406 ac-ft/yr

YA L4 2008
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—— 36-02186 "
———  36-02187 <
—  36-02301

36-02439 /]
Dairy and facilities

SCALE: 1" = 1500

(R, gl

-J— P/D 36-02187, 36-02439
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DIAGRAM SHOWING EXISTING WATER RIGHT COVERAGE
AND PROPOSED DAIRY FACILITY LOCATION
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Brockway Engineering, PLLC 3/15/59
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~ FILE PROGRESS SUMMARY

?" R

APPLiCANT: @ Q%jﬂ%jjé WATER RIGHT No. 3L — 2 /57 g~ |
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATICN
FOR TRANSFER NO. 5480
NOTICE OF PRE-HEARING

)
)
)
) CONFERENCE
)
CJ Marshall, )
Applicant )
) SOURCE: groundwater
)
Lee Halper, )
Protestant ) COUNTY: Jercme
)

On May 4, 1999 C.J. Marshall, applicant, filed with the Department
of Water Resources an application to transfer the public waters of
the State of Idaho. The Department has received a protest against
the approval of said application from the above captioned
protestant.

The Department has set the matter of protest for conference on
Wednesday- September 8, 1999 at 10:00 a.m. in the Idaho Department
of Water Resources Southern Regional Office, 1341 Fillmore St.,
Suite 200; Twin Falls, ID.

The purpose of the conference is to formulate and simplify the
issues, obtain admissions of fact and of documents which will avoid
unnecessary proof, arrange for the exchange of proposed exhibits or
prepared expert testimony prior to the hearing, limit the number of
witnesses, consolidate the examination of witnesses, and advise the
parties of the procedure which will be followed at any subsequent
hearing.

The conference will be held in accordance with Chapter 2, Title 42,
of the Idaho Code and the adopted Rules of Practice and Procedure
of the Department of Water Resources.

The conference will be conducted in a facility which meets the
accessibility requirements of the Americans with Disabilities Act.
If you require special accommodations in order teo attend,
participate in or understand the conference, please advise the
department within (10) days prior to the conference.

Dated this 3rd day of AugpsSy, 1999.

Aldlen D. Merritt, P.E.
Regional Manager

NMCHCﬁQUWED
iR 22 3000



CERTIFICATE OF MAILING

I hereby certify that on the 3rd day of August, 1999 a true and
correct copy of the foregoing Notice of Pre-Hearing Conference was
forwarded with all required charges prepared, by the method(s)
indicated below, to the parties listed:

Sgcretary

CJ MARSHALL Hand delivered
PO BOX 288 U.S. Mail-Regular _ x
JEROME ID 83338 U.8. Mail-Certified

Fax
ROBERT E WILLIAMS Hand delivered
FREDERICKSEN WILLIAMS & MESERVY U.S. Mail-Regular __x__
PO BOX 168 U.S. Mail-Certified
JERCOME ID 83338 Fax
CHARLES G BROCKWAY Hand delivered
BROCKWAY ENGINEERING U.S. Mail-Regular X
2016 NORTH WASHINGTON ST-STE 4 U.S. Mail-Certified
TWIN FALLS ID 83301 Fax
ATTN TANI GILTNER Hand delivered
GILTNER DAIRY LIC U.S. Mail-Regular X
328 § 300 E U.S. Mail-Certified
JEROME ID 83338 Fax
LEE HALPER Hand delivered
331 S 230 W U.S. Mail-Regular _ x__
JEROME ID 83338 U.S5. Mail-Certified

Fax

MICROFILMED
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FREDERICKSEN, WILL S & MESERVY .

ATTORNEYS ATLAW
117 South Adams Street

P. O. Box 168

Jerome, Idaho 83338-0168

EUGENE D. FREDERICKSEN TELEPHONE: (208) 324-2303

ROBERT E. WILLIAMS TELECOPIER: (208) 324-3135
JAMES C. MESERVY

July 29, 1999
¢ RECEIvED

JUL 39 1909

Allen Merritt mg‘;f;i:vanter Reso
Idaho Department of Water Resources “alr
1341 Filimore St Suite 200

Twin Falls, ID 83301

rces

In re: Transfer No. 5480

Dear Allen.

I represent the Applicant in the above referenced transfer. My clients have received notice
of the protest of Lee Halper. Would you please set this matter for pre-hearing conference as soon
as possible in order that the process may be expedited.

Very truly yours,

REDERICRSEN, WILLIAMS & MESERVY

ROBERT E. WILLIAMS

REW/bsh
pc: Lee Halper
33085230 W

Jerome, ldaho 83338
CAbsbDocs\Data\Giltner, Inc\idwr. ltr.wpd

MICROFILMED
MAR 22 2000



ss . stateorbato @ Tfcg, v
DEPARTMENT OF WATER RESOURCES -, iy , 5D
NOTICE OF PROTEST tatn,,, < 6 1999

%%’*R%
This form may be used to file a protest with the department under sections 42- 1088 42-203A, 42-203C, 42-211, 427922 5?‘?

42-224, ldaho Code. The department will also accept a timely protest not completed on this form if it contains the same
information,

1. Matter being protested ngf{# ﬁ 80
2.  Name of protestant ng W&&

3. Protestant's representative for service (If different than protestant)

4. Service mailing address 33/ S 230 4/ TRz L) 93335
5. Service telephone no. %"3;5[’0@;{/

6. Basis of protest (including statement of facts and law upon which the protest is based)
LD PRI o~ SpB5ECTInns | &, ¥ Al 5 aE3 OF
2P LAHE #2822 JPik TRGYAER ISSVES — N7 L0 TDE
PUBL e jrsresy” EXZEZM

(additional pages may be attached to describe the nature of the protest)

7. What would resoive your protest? W/WM WWM 2 /j/éélfcf%
2y 7 L0900

| hereby, acknowledge that if |, or my designated representative, fails to appear at any regularly
scheduled conference or hearing in the matter of which | have been notified at the address above, the
department may issue a notice of proposed default against me in this matter for failure to appear. | also
verify that | have served a copy of this protest upon the applicant

Signed this 52 % y of M— 1977

PROTESTANT - /

=yt u}'—'fj
PROTESTANT'S REPRESENTATIVE _ MICRUT
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AFFIDAVIT of PUBLICATION

RECEIVED

T b oL 21 1%
Resources

Sy

pﬁm WJ , being first duly

sworn, dep nd says that he/she is the printer {publisher) of the Jerome North
Side News, a newspaper published every week in Jerome, County of Jerome, State
of Idaho; that said newspaper has been continuously and uninterruptedly published
for a period of seventy-eight consecutive weeks prior to the first publication of the
annexed notice, and is a newspaper qualified to publish legal notices as provided by
act of the 1919 session of the legislature of the State of Idaho, known as House Bill
145; that the annexed advertisement was published once each week for

consecutive issues in said newspaper proper and not in a
supplement; that the date of the first publication of said advertisement was on the

,o(,p/u /477
T 5T

On this /5 "—% day of W,u
, before me, QNotaﬂbllc personally appeared

inthe year of fog ;
QO Al 2N , known or identified to me to be the

person w“o‘s;?\game subscribed to the within instrument, and being by me first duly
sworn, declared that the statements therein are true, and acknowledged to me that

hefshe executed the same, .
S D L e

Notary Public for Idaho

Residing at QI ’ﬁme
My commissionCxpires; \3/ é// of

g‘f‘ &0 2%/ A 700
NORTH SIDE NEWS
Jerome, Idaho

— day of
and theqij;e of the last pubhcauon was on the (/

, 1999

day

COST OF PUBLICATION ?
g/219

Number of Picas per Line

Number of Lines in Notice

Number of Insertions

24

Lines tabular at 7¢/Pica
2 3,{/@3 ! Lines straight at L/L/t / 8/ 6¢/Pica
/ Zé, 5 / Subsequent lines at 3 [D 3;2 5¢/Pica
Affidavit Fee: ,? =2 ( MlanHLM
TOTAL COST_ ¥ 3. |

‘

| EA)

D

! f,-qff 2 2 9@?;}

COPY OF NOTICE
(Paste Here)

7 59%D ——,777MAM

TITLE OF NOTICE

PLAINTIFF ATTORNEY

DEFENDANT

PLAINTIFF

ZODOWR

BILL TO

NOTICE OF PROPOSED CHANGE.
TO WATER RIGKHT, T# 5480 ’
‘Nutice is  hereby given that C.J.
MARSHALL, PO BOX 288; JEROME
113 %3338 hax applied to the Department
of Water Resources for changes to the
nights listed below. The purpase of
Transfer No. 548018 to split a portion
of one right and change the use from
irmigation 10 use in & vew dairy (aka
Giltner Dairy, LI.C) by drying up 104
acres with the remainder rights to be
used on a0 irrigated permissible place
of use, PRESENTLY, the following
listed water sights divert a3 combined
12.23 ¢fs from groundwaler within
SEI/4SWIM & SWIMSEL4  for
irrigation of 851 acres within parts of
Sectiony 23 & 26, all TORS, RITE;
Jerome County:

Ri No, Priority At (cfs)
35-D2186 02/06/1953 4.88

I6NZIRT  02/06/1953 5.54
35-02301 0529/1956 dody
36-02439 06/24/1960 ©  0.50:

PROPOSED CHANGE

The applicant wishes to use desigoated

WRight No. 36-02187D to divert 1.10 ¢fs

from two npew wells "withia
NWIANELN, 826 for Stockwater/
Commercial use within SEI/M4SW1/4 &
SWIMSEL/4, 823 and NEIMNEMA,
NWI/4NENd, SWIENELMd, 826, all
TOSS, RL7E. The applicant also wishes
to use designated Right 36-02187A (4.46
cfs) to be combined with Right Na. 36-
2186 {3.88 ¢fs), Riglt No. 36-01301
{5.46 cfs) and Right Na, 36-02439 (0.50
cfs) for irrigatioa of a 747 xre
pennissible pluce of use within parts of
Sections 23 & 26, TO8S, R17E; Jerome
County. Land applicaticn of dairy
wasie will be on these 747 acres.

Any protest agamnst the proposed
changes must be filed with the
Departiment  of  Water Resources,
‘Southern Region, 1341 Fillmore 8.,
Suite 200; Twin Falls, 1D 83301
{ogether with a protest fee of $25.00 on
‘or before July 26, 1999 to be considered
b} the Depar‘lment in"%s decision to
grani or deay l“‘kpaﬂ of the proposed
change. The p tant must also send
a copy of the protest to the applicant.
Karl J. Dreher, Director

LTINS A & T

MOTr 2




o @
State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

DIRK KEMPTHORNE
June 24, 1999 P THO

KARL J. DREHER
LEGALS DEPT DIRECTOR
MAGIC VALLEY PUBLISHING CO
ATTN North Side News
PO BOX 468
JEROME ID 83338

Gentlemen:

Enclosed you will find a legal notice which we wish to
have published in your newspaper. We have inserted the
required publication dates.

We have attempted to submit this legal as camera ready.
Please call me at your earliest convenience and prior to
your staff re-typing the legal if it does not meet your
specifications so I can possibly make adjustments.

If you cannot publish the notice on the proposed dates,
please contact us immediately.

In order to receive payment, an affidavit of publication
must be submitted to the Department along with the
publication bill.

vVery trﬁly yours,

Mary Baldwin
Administrative Assistant

Enclosure

MICROFILMED
HBR 2 2 7905



NOTICE OF PROPOSED CHANGE TO WATER RIGHT
T# 5480

Notice is hereby given that C.J. MARSHALL, PO BOX 288; JEROME ID
83338 has applied to the Department of Water Resources for changes
to the rights listed below.

The purpose of Transfer No. 5480 is to split a portion of one right
and change the use from irrigation to use in a new dairy (aka
Giltner Dairy, LLC) by drying up 104 acres with the remainder
rights to be used on an irrigated permissible place of use.

PRESENTLY, the following listed water rights divert a combined
12.23 cfs from groundwater within SE1/45W1/4 & SW1/4SEl1/4 for
irrigation of 851 acres within parts of Sections 23 & 26, all TO08S,
R17E; Jerome County:

Water Right No. Priority Date ' Amount (cfs)
36-02186 02/06/1953 4.88
36-02187 02/06/1953 5.56
36-02301 05/29/1%956 5.46
36-02439 _ 06/24/1960 0.50

PROPOSED CHANGE

The applicant wishes to use designated Right No. 36-02187B. to
divert 1.10 cfs from two new wells within NW1/4NEl1/4, 8526 for
Stockwater/Commercial use within SE1/4SW1l/4 & SW1/4SEl/4, S23 and
NE1/4NE1/4, NW1/4NEl1/4, SW1/4NE1/4, S26, all T08S, R17E.

The applicant also wishes to use designated Right 36-02187A (4.46
cfs) to be combined with Right No. 36-02186 (4.88 cfs), Right No.
36-02301 (5.46 «cfs) and Right No. 36-02439 (0.50 c¢fs) for
irrigation of a 747 acre permissible place of use within parts of
Sections 23 & 26, T08S, R17E; Jerome County. Land application of
dairy waste will be on these 747 acres.

Any protest against the proposed changes must be filed with the
Department of Water Resources, Southern Region, 1341 Fillmore St.,
Suite 200; Twin Falls, ID 83301 together with a protest fee of
$25.00 on or before July 26, 1999 to be considered by the
Department in its decision to grant or deny any part of the
proposed change., The protestant must also send a copy of the
protest to the applicant.

Karl J. Dreher, Director

Published in the North Side News on 07/08 & 07/15/99.



State of Idaho .

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380 : -
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

r : DIRK KEMPTHORNE
_ Jung 24 , 1999 ' GOVERNOR
CJ MARSHALL : KARL J. DREHER
PO BOX 288 DIRECTOK

JEROME ID 83338

Re: Application for Transfer No. 5480 (36-02186 et al)

Dear Mr. Marshall:

The Department of Water Rescurces acknowledges receipt of your
Application for Transfer.

This office has scheduled advertising the application in the North
Side News for 7/8 and 7/15/99. The advertisement will be published
for two weeks, and a period of ten days following the second
publication will be allowed for the submittal of protests.

If an application is protested, you will be sent a copy of the
protest. The protest must be resolved before the application is
approved or denied. If the protest is not resolved voluntarily,
this Department will conduct a conference and/or hearing on the
matter.

The department’s review process may have to include field
investigation and verification of the claims which is required as
part of the Snake River Basin Adjudication.

State Office personnel will conduct a complete review prior to
final processing of the application and will notify you of the
outcome of this review.

Please feel free to contact this office if you have any questions
regarding this procedure.

Very truly yours,

Georgia Satterlee
Water Resource Agent

GS:mb

cc:

CHARLES G BROCKWAY TANI GILTNER
BROCKWAY ENGINEERING 328 S 300 E
2016 NORTH WASHINGTON ST-S5TE 4 JERCME ID 83338

TWIN FALLS ID 83301
MICROM e

MER 2 2 2008
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BROCKWAY

ENGINEERING

PLLC.
Hydraulics
 -—
Hydrolegy
.
Water Resources

Cuarues E.
BroCKwAY,
Pu.D., P.E.

CuarLEs G.

Brockway,
Pu.D., P.E.

2016 NorTH
W ASHINGTON
STREET * SUITE 4

Twimn EaLis,
Ipano 83301

2087368543

Fax: 736+ 8506

RECEIVED

May 3, 1999

MAY 0 4 1999

Department of Water Resources

Ms. Georgia Satterlee Southem Raglon

Idaho Department of Water Resources
1341 Fillmore Street, Suite 200
Twin Falls, 1D 83301

Re: Transfer application — C. J. Marshall (Giltner Dairy)
Dear Georgia:

I have reviewed your modifications to the above application to structure the
remainder of the irrigation water rights in a permissible place of use. I see no
problem with this approach; however, to ensure the maximum flexibility for
the Giltners, I would suggest making the PPU describe the entire property,
with a maximum of 747 acres of irrigation within that larger area. This would
allow acres to be shifted each year as long as the maximum irrigation in a year
did not exceed 747 acres. 1believe transfers have been approved in the past
with this type of structure.

Two other things: please make sure that the combined use condition is placed
only on the irrigation rights and not on the dairy rights; also, I checked with
Dick Marshall and there are no liens or mortgages on the land subject to the

transfer.

Please let me know if you need further information.

S?&

Charles G. Brockway

ly,

ce: Tam Giltner
Drick Marshall

MICROFILMED
MAR 2 2 9508
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Department of Water Resources
Southem Ranlon

BROCKWAY March 17, 1999

ENGINEERING
P.LLC.
Mr. Allen Merritt
Hydraulics Idaho Department of Water Resources
Hydoeiogy 1341 Fillmore Street, Suite 200
- Twin Falls, ID 83301

Water Resources

Re:  Application for transfer — C. J. Marshall
Project No. 202-01-1999

Dear Allen:

Enclosed is an application for transfer from irrigation use to stock /
commercial use in a dairy facility. I have prepared a narrative in support of
the application, which explains in detail the requested transfer. If there is
anything we should discuss to expedite the processing, please give me a call
and we can set up a meeting.

Currently, a purchase agreement between Mr. Marshall and the Giltner Dairy
has not been finalized. The applicant requires that this transfer not be
approved until such a purchase agreement has been signed, or until the
property sale has been finalized. However, normal processing of the
application can proceed.

eyely,

Si

CHARLES E, < Charles G. Brockwa
Brockway, .o

Pu.D, P.E. cer C. J. Marshall

CHARLES G. Giltner Dairy, LLC

Brockway,
PaD. .

2016 NortH
WASHINGTON
STREET * SUITE4

- TwmeFaLis,
Ipano 83301

2087368543
FAX: 73698506 MICROFILMED
MAR 2 2 200

7 e
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2016 North Washington Straat, Suits 4 « Twin Falls, idaho 83301
(808) 736-8643 + Fax (208) 7358500 Brockway Engineering

RECEIVEDp
. MAR 2 2 1399
Fax o
To: Allen Memitt, IDWR Frome Chuck Brockway
Faxe  735-3037 Pages: 1
| Phone: Dates  03/22/99

e Gitner Dairy (C.J. Marshall transfer) Gt

COJurgent [ ForReview [ Plaase Comment [ Pleass Reply

" ¢ Comments:
Allen:

| dropped off a revised page 1 for the Marshall transfer — you were in computer
training and unavailable. We would like to structure the remaining 49 acres / 0.98 cfs
as a pemissible place of use encompassing the entire fairm. The other lirigation
rights wilt remain structured as they have been decreed (not a PPU). The revised
page 1 reflects this: Part C is the PPU, with both wells as points of diversion.

| spoke with Tani Giltner just now. She said that you ware going to try to look at this -
at noon, and call Art Brown to verify that the application could be processed. Could
you give me a call once you review this?

Also, 1 have not included any places of use for waste disposal. | do not believe it is in
the best interest of the client to do so, since land application sites can change from
year to year. However, if there is an official IDWR policy that mandates this, please
let me know-and | will make that change.

e

MICROFiLMED
HER 2 2 i
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Livestock Confinement Operations
Water Requirements and Consumptive Use Worksheet

Copyright 1998 by Brockway Engineering, PLLC

The information, data, or computational procedures herein may not be duplicated

without the express written consent of Brockway Engineering.

COMPLETE BLUE HIGHLIGHTED SECTIONS ONLY

Prepared for:

Remarks:

Revision: 9801
Run Date: | 3/15/99]
ifer in Sec 23. Al irrigated: now wi h‘groundwatér

Herd Information - User Input

Number of milking cows 2400/
Number of dry cows 450
Number of other adult dry animals 0
Calves at age: o

1 month 233

2 months . 233;

3 months 117

4 months 117
ANIMAL INFORMATION
Use defaults or enter values if known
Average body weight 1400|ibs
Mitk fat percentage 3.5{%
Average days dry 601

00 acres: physmally ot of 1rr|gataon S

Breed:  [Large |

Heifers at age:
5 months
15 - 18 months ‘
18 - 24 months

117
351

Nearest weather station W:féfﬁﬁigg
Number of milkings/day 2

Annual milk yield per animal 21000>,|bs/year Check: Total herd size based on days dry 2738
Percent dry matter in ration ) 90‘% HERD SIZE OK
Lagoon Information - User Input
Lagoon Top Top S8 Max Average % days Top Bottom Average
Number width length {h:v) depth depth factor with water _ Area Area Area
1 400 525 2 B 0 5 80 | 210000 195456 202728
2 400 525 2 ‘ 0. 80 f 210000 195456 202728
3 0. S5 0 0 ‘ 0 0 0
4 0 o 0 0 0 0 0
5 0 0 0 0. 0 0 0
6 0 e 0 [V 0 0 0
7 Q. N1 33 D o 0 0 0
B ‘ o_:--' 0 Qe L 0 0o O
9 o I I O BV S -0, MFSROFIL 0; 0
10 0. . il S Q0 0 0" 0
TOTAL ACRES F9'64 7 9.31
22 9
Brockway Engineering, PLLC 3/15/99 Water use - Giltner 031598.xls:Worksheet Page 1
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Facility Information - User Input

Holding Holding
~_Peni Pen 2
Holding pen active oo Y 0}(0 = not used or nonexistent)
Number of sprinklers in pen 1400 0
Average line pressure 40 - 60 psi
Sprinkler nozzle size - primary 5132 - 5/32linches
Sprinkler nozzle size - secondary 332 . " 0i{enter 0 for single-nozzle sprinklers)
Daily operation time of sprinklers 24 0Oiminutes
Percent of days per year cows are washed 100 0%
Number of free stalls
Length of each free stall feet
Width of each free stall feet
Is the feeding area flushed to lagoon?
Is this housing area flushed to lagoon?
Bamn Feeding Housing
Flushing recycle rate 0 0 - 0

CLEANING / FLUSHING VOLUMES
Use defaults or enter manufacturer volumes

Cleaning parlor floor . .8300/gal
Cleaning milkroom ~100;gal
Cleaning bulk tank | 150:gal
Additional flush of holding pen (opt.) ' 5000: gal

\Center Piv

Type of system ;
|Alfalfa -

Predominant cropping

Percent of waste water which goes
to meet crop irrigation requirement | '90i%

Brockway Engineering, PLLC 3/15/99

- 200|gal
_50gal

Cleaning pipeline
Cleaning equipment

Water use - Giltner 031599.xls:Wprksheet Page 2
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Stockwater Component

Drinking Water Calculation for Lactating Cows

4% fat-corrected milk yield 19425 Ibs/year

Daily average FCM vield 63.69 |bs/day

Daily average milk yield 68.85 |bs/day

Estimated DMI 46.95 |bs/day

METHOD 1: Kertz METHOD 2: Holter and Urban

Estimated total water intake (TWI) 2771 ibs/day or Regression equation with DMI, milk prod-
33.2 gal/day uction, and dry matter %

As-fed feed daily intake 52.2 as-fed Ib/day

Water content of feed 5.22 Ib/day in feed

Drinking water intake 271.9 lb/day or Drinking water intake 99.5 liters/day
32.6 gal/day 26.3 gal/day

Drinking water requirement

for lactating cows 78240 gal/day 63108 gal/day
87.6 ac-ft'year 70.7 ac-ft/year

Maximum drinking water requirement | 87.8 ac-ft/year. |

Drinking Water Calculation for Dry Cows

Estimated DMI 26.6 Ibs/day

Average drinking water intake 13 gal/day

Average drinking water requirement 5850 gal/day
66 aciyear |

Drinking Water Calculation for Replacement Herd (Calves and Heifers)

Age GPD  Ac-Ftiyear
1mo 384 0.43
2mo 454 0.51
3 mo 287 0.32

- 4mo ' 380 0.43
5 mo 491 0.55
15-18 mo 2282 2.66
18-24 mo 5932 6.65
Drinking water requirement 10211 | 11.44 |
for replacement herd gpd  ac-tlyear |
TOTAL STOCKWATER COMPONENT 105.6 AC-FT/YEAR

MICROHLM&;
MAR 2 4 2899

Brackway Engineering, PLLC 3/15/29 Water use - Giltner 031599.xls:Worksheet Page 3



4\

Commercial Component

Milking Parlor Water Usage Calculation
Volurme needed per milking in each parior for:

Cleaning parlor floor B300 gal Cleaning pipeline 200 gal
Cleaning milkroom 100 gal Cleaning equipment 50 gal
Cleaning bulk tank 150 gal Cleaning cows 1200 gal
Total milking parlor volume 20000 gal/day
Second milking parlor volume 0 gal/day
Recycled water __ Ogalday
22.40 ac-ft/year ;
Holding Pen Water Usage Calculation
Pen 1 Pen 2
Output of primary nozzle 4.49 5.5 gpm
Qutput of secondary nozzle 1.61 0 gpm
Holding pen flushing volume 3000 0 gal
Additional flush volume 5000 0 gal
Sprinkler volume ' 20496 0 gal/day
Total holding pen volume 28496 0 gal/day
Recycled water 0 0 gal/day

Other Flushing Water Calculation
Daily vofume needed for:

Feeding area flushing 0 galiday
Housing area flushing 0 galiday
Total other flushing volume 0 gal/day
Recycled water . 0

 0.00.ac-ft/year |

TOTAL COMMERCIAL COMPONENT 54.3 AC-FT/YEAR

R 2 2 p00

Brockway Engineering, PLLC 3/15/99 Water use - Giltner 031589.xls;Warksheet Page 4
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Consumptive Use Calculation

A. Lagoon Evaporation

Annual reference ET (Allen & Brockway , 1983)
Annual open water coeff (Kohler Nordenson Fox)
Annual open water (lagoon) evaporation

Manual override: Input annual lagoon evap

Total lagoon water surface area at full
Total lagoon bottom area
Average surface area when water is present

Total lagoon evaporation

451 feet

0.90

4,06 feet
feet

420000 sq. ft.
390912 sq. ft.

324365 sq. ft. = 7.45 ac

| 8025 actiyear ]

B. Animal usage: milk, metabolism, and excretion loss

Waste excretion volume per cow
Water content
Total water volume in excrement

Percent of excrement flushed to lagoons
Consumptive use (evap.) of water in excrement
Consumptive use (evap.) volume

Excrement c.u. attributable to drinking water

Total milk production - assume 100% leaves site
Water content of milk
Water content attributable to drinking water

Water use for animal metabolism
Metabolism water attributable to drinking water

Consumptive use - replacement herd {100%)

Total animal consumptive use from drinking water
Percent of drinking water intake

C. Parlor/holding pen cleanup

Average sprinkler washing system evap loss
Free stall total area

Length of time free stall concrete is wet
Average evaporation from wet concrete

Sprinkler system loss volume
Free stall evaporation volume

Total cleanup loss

D. Land application site

Crop evapotranspiration

Irrigation diversion volume

System efficiency

Waste water volume to lagoons

Waste water volume available for land application

Total crop consumptive use of waste water

Brockway Engineering, PLLC 3/15/99

Milking Dry
1.3 1.3 #t¥/day/1000Ib
87.5 88.4 %
28589 5415 gal/day

15 % (based on areas which are flushed)
85 %

28903 gal/day

28359 gal/day

1652486 |bs/day or
17238 gal/day
16913 gal/day

19814 gal/day

34349 gal/day
33702 gal/day

10211 gal/day

89185 galfdayor |
106.1 %

2%

Osq.ft. =

1 hr/day
0.15 in./day

0.00 acres

0.46 ac-it/year
0.00 ac-ftiyear

3.29 ac-ft/acfyear
4.11 ac-ft/ac/year
80 % y"’%ﬂo,:m,. :
58.6 ac-fﬂye?‘P i i,
29.3 ac-ft/ye; ap 2 2 ?&7@3

aciiyear |

Water use - Giltner 031599 .xis:Waorksheet Page 5
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Summary

Drinking Water

Milking herd

Non-milking herd {(dry cows)"
Replacement herd (calves and heifers)

87.6
6.6
11.4

105.6 ac-ftiyear

|

Commercial

Milking parlor

Holding pen and cleanup
Other flushing water

22.40
31.9
0.00

ﬁgtal commercial volume

- 54.3-ac-ftlyear

|

Lagoon evaporation

TOTAL DIVERSION VOLUME REQUIREMENT 7 7160.0 AG-ETVE |
Consumptive Use
30.25
Animal milk, excretion, & metabolism 99.9
Parlor and holding pen cleanup 0.48
Crop consumptive use on land application 21.1

Total consumptive use

1517 actiyear |

]

i
i

Percent of diversion volume consumed

‘Annual crop consumptive use - IDWR allowable
'Equivalent irrigated acres :

94.9 %

Diversion volume to acres-conversion fact

Brockway Engineering, PLLC 3/15/99

MICF?OFILM
4p 2 2 7099
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FILE NUMBER ——
REVIEWER

MarshallVGiltner
GLS

DAIRIES: WATER USE WORKSHEET

REQUIRED DAIRY DATA

NUMBER OF MILKING CATTLE

NUMBER OF NONMILKING CATTLE mrverrerer e

IF LAGOON IS AEROBIC, ENTER ITS SURFACE AREA IN ACRES;
IF ANAEROBIC, ENTER ZERQD avwsescccacecomemnsnsnccccnes

EVAPOTRANSPIRATION FACTOR FOR AREA (AC-FT/AC-YR) -
ENTER 1 FOR MANUAL COW WASHING, 2 FOR AUTOMATIC, OR 3 IF
SPRINKLERS ARE USED TO FLUSH HOLDING PEN AND WASH COWS

NUMBER OF MILKINGS PER DAY

CALCULATIONS
DIVERSION RATE FOR STOCKWATER (CF8):
MILKING CATTLE @35 GPO/HD

MILKING CATTLE (NUMBER OF CATTLE ROUNDED UP} * —
NONMILKING CATTLE @12 GPD/HD

NONMILKING CATTLE (NUMBER OF CATTLE ROUNDED UP) *

TOTAL (BASED UPON RCUNDED NUMBERS)

DIVERSION VOLUME (AFA):

STOCKWATER
MILKING CATTLE @35 GPO/HD ------mmmmmmmmemmmamnns
MILKING CATTLE (NUMBER OF CATTLE ROUNDED UP} * —
NONMILKING CATTLE @12 GPO/HD ~-——oeeeeeees

NONMILKING CATTLE (NUMBER OF CATTLE ROUNDED UP} *

TOTAL {BASED UPON ROUNDED NUMBERS)

COMMERCIAL
WASHING QF BULK TANK AND RELATED EQUIPMENT —
PARLOR FLOOR AND MILKHOUSE FLOOR

CATTLE WASHING BASED UPON METHOD OF WASHING ~——

TOTAL

TOTAL DIVERSION VOLUME

CONSUMPTIVE USE VOLUME (AFA):

STOCKWATER
MILKING
NONMILKING
TOTAL

COMMERCIAL

TOTAL CONSUMPTIVE USE

1.56
1.56
0.52
0.53
2.08

94.1
95.0
31.2
33.0
128.0

04
0.1
85.0
854

2134 —

139
0.0
139
0.0

138

* NUMBER OF CATTLE ROUNDED UP TO AGREE WITH EXISTING TABLES.

Dpyey W0 (CK,(J\X

THEORETICAL FLOW ESTIMATION WORKSHEET

REQUIRED PUMP INFORMATION

PUMP2 PUMP3

PUMP 1
PLIMP HORSEPOWER (HF) 0.00 0.00 0.00
LIFT FT} ————————— 0 o o
DISCHARGE PRESSURE (PSI) 0 0 o
FRICTION LOSSES [FT) ~—emeeeeeee 0.0 0.0 0.0
CALCULATICONS
THEORETICAL FLOW RATE (CFS} * 0.00 .00 0.00
DIVERSION VOLUME {AFA)." 0.0 0.0 0.0

* PUMP EFFICIENCY WAS ASSUMED TC BE 70%.

* DIVERSION YOLUME IS THE ABSOLUTE MAXIMUM VOLUME BASED ON THE
THEORETICAL FLOW RATE ASSUMING PUMP RUNS CONTINUQUSLY EVERY

DAY OF THE YEAR.

ML won—yilker<
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FILE NUMBER —— Marshall/Giltner
REVIEWER GLS

DAIRIES: WATER USE WORKSHEET

REQUIRED DAIRY DATA

NUMBER QF MILKING CATTLE

NUMBER OF NONMILKING CATTLE ---remeemio

IF LAGOON IS AEROBIC, ENTER IiTS SURFACE AREA IN ACRES;

IF ANAERCBIC, ENTER ZERQ ———— oo
EVAPOTRANSPIRATION FACTOR FOR AREA (AG-FT/AC-YR) ~easee
ENTER 1 FOR MANUAL COW WASHING, 2 FOR AUTOMATIC, OR 3 IF
SPRINKLERS ARE USED TO FLUSH HOLDING PEN AND WASH COWS
NUMBER OF MILKINGS PER DAY ———-—--oeeeeeeeeeee

CALCULATIONS
DIVERSION RATE FOR STOCKWATER (CFS):

MILKING CATTLE @35 GPOlHD ————————

MILKING CATTLE {NUMBER OF CATTLE ROUNDED UP} * —
NONMILKING CATTLE €12 GPO/HD ————-reeeree-
NONMILKING CATTLE (NUMBER OF CATTLE ROUNDED UP) *
TOTAL (BASED UPON ROUNDED NUMBERS) ——

DIVERSION VOLUME (AFA):

STOCKWATER
MILKING CATTLE @35 GPDVHD ———————
MILKING CATTLE (NUMBER OF CATTLE ROUNDED UP) * —
NONMILKING CATTLE @12 GPD/HD ——— i
NONMILKING CATTLE (NUMBER OF CATTLE ROUNDED UP) *
TOTAL (BASED UPON ROUNDED NUMBERS)

COMMERCIAL
WASHING OF BULK TANK AND RELATED EQUIPMENT ——
PARLOR FLOOR AND MILKHOUSE FLOOR «oeoreo————
CATTLE WASHING BASED UPCON METHOD OF WASHING —
TOTAL

TQTAL DIVERSION VOLUME

CONSUMPTIVE USE VOLUME (AFA):

STOCKWATER
MILKING
NONMILKING
TOTAL

COMMERCIAL

TOTAL CONSUMPTIVE USE

* NUMBER OF CATTLE ROUNDED UP TC AGREE WITH EXISTING TABLES.

2400

&£ 450

0.0
1]

3
2

1.56
1.56
0.10
0.11
1.67

94.1
95.0
6.0

1017
04
0.1

85.0
85.4

187.2

13.9
0.0
13.8
0.0

13.9

THEORETICAL FLOW ESTIMATION WORKSHEET

REQUIRED PUMP INFORMATION

PUMP1 PUMP2 PUMP3

PUMP HORSEPOWER (HP) ————— 0.00 0.00 0.00

LIFT (FT) ——————— 0 0 o

DISCHARGE PRESSURE (PSI) 0 0 o

FRICTION LOSSES (FT) ——eremmememeeee 0.0 040 0.0
CALCULATIONS

THEORETICAL FLOW RATE (CFS) * —- 0.00 0.00 0.00

0.0 0.0 0.0

DIVERSION VOLUME (AFA} **

* PUMP EFFICIENCY WAS ASSUMED TO BE 70%.

* DIVERSION VOLUME S THE ABSOLUTE MAXIMUM VOLUME BASED ON THE
THEQORETICAL FLOW RATE ASSUMING PUMP RUNS CONTINUQUSLY EVERY
DAY OF THE YEAR,
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