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Form 47-248/32- 140%(5) July* 2000 ' . ? B 2002
STATE OF IDAHO JUN ¢

DEPARTMENT OF WATER RESOURCES  popatmentof Wate Resaures
NOTICE OF CHANGE IN WATER RIGHT:OWNERSHIp:  Soutem Regon

Please print or type. Attach pages with additional information. Instructions are included at the end of this fonn.
Iacomplete forms will be returned.

1. Please list the water right numbes(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in the
space provided (under the “split” heading), if the change in ownership is limited to a portion of a water night in which case
division of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication
Right Nofs}. Claim No{s). Split Right No(s). Claim Nofs). Split

26 2?80 £ do -0 140 G
Te- 241 B, TEF | Aewe3di
Ol - 1Dz . X -27377H

3 5y 3 - b 07541 B _
Sb-p 25/ 7C 364338

The following REQUIRED information must be submitied with this form:
A. Theappropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water fight{s) or claim{s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right{s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).
OR
If your water right(s) and/or adjudication claim(s) is for ten or mere acres of irmgation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrfgated acres outlined and point(s) of diversion clearly marked, The
AERIAL PHOTO should be submitted in place of the PLAT QF PROPERTY or SURVEY MAP.

Name and Address of Former Poople V RJ&&SL.}(/ C Clhavge & Pysinrss vu-«)

Owner/Claimant(s)

New Owner/Claimant(s) A (/o———j M;;_' / Dovb Je v LLC.

MName Connector (Check one): [ ]and, [ ] er, [ and/or

New Mailing Address /587 £ __2/00 iy
City, State and ZIP Code 79 f.ﬁé.t\\ TIe 8375, S
New Telephone Number () S 3 6’ 65 3 7

Date you acquired the property

,Zlu.%-‘—”- 3b- 0204718 74w popopoaX Wéw
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAYO, IN AND FOR THE COUNTY OF TWIN FALLS

For Decreed Water Right 36-2517
{Subsequently split into water
rights 36-25174, 36-25178, & 36-2517C.)

in Re SRBA

Case No. 39576 ORDER OF AMENDED PARTIAL DECREES

N St gt St ot vt gt

A Partial Decree was entered for water right 36-2517 (“decreed water right™) on
November 24, 1997. The period of use element therein was decreed as “irrigation season.” In
Ad&B Irrigation Dist. v. Idaho Conservation League, 131 Idaho 411, 423, 958 P 2d 568, 580
(1998), the Idaho Supreme Court remanded with the directive to include specific dates for the
period of use element. Following remand, pursuant to administrative proceedings conducted
before the Idaho Department of Water Resources (IDWR), the decreed water right was split into
three water rights designated as 36-2517A, 36-2517B, and 36-2517C (“split water rights™). On
August 2, 1999, IDWR filed a Supplemental Director's Report, Reporting Area 3, IDWR Basin
36, Regarding Revision of Period of Use (For Irrigation Water Uses) and Conjunctive
Management General Provisions, which included separate and different irrigation period of use
recommendations for each of the split water rights. There are no outstanding objections to
IDWR’s recommendations.

On May 6, 2002, IDWR filed a Notice of Completed Administrative Proceeding in the
above-captioned water rights, together with an amended Director's Report for each. Because the
period of use recommendation is different for each of the split water rights, the recommended
pericd of use cannot be used as a basis to simply amend the Partial Decree previously issued for

the decreed water right.

ORDER OF AMENDED PARTIAL DECREES 313102



Therefore, IT IS ORDERED that water rights 36-2517A, 36-2517B, and 36-
2517C are hereby decreed as set forth in the attached Partial Decrees Pursuant to
LR CP. 54(b). Further, IT IS ORDERED that the previously issued Partial Decree for
water right 36-2517 is rescinded, and is replaced and superceded by the Partigl Decrees
ordered herein for split water rights 36-2517A, 36-2517B, and 36-2517C.

oo Bondlad

ROGER BURDICK
Presiding Judge
Snake River Basin Adjudication

DATED: May gi , 2002

ORDER OF AMENDED PARTIAL DECREES 802



In Re SRBA

Case No. 3557%7s

IN THE DISTRICT CQURT QF THE FIFTH JUDICIAL DISTRICT OF THE
STATE QF IDAHO, IN AND FOR THE CDUNTY OF TWIN PALLS

PARTIAL DECREZ PURSUANT TO
I.R.C.P. 54(b» FOR

-

Water Right 36-42517C

NAME AND ADDRESS:

SOURCE:

OUANTITY:

PRIORITT DATE:
PRINT OF DIVERSION:

PURPQSE AND
PERIOL OF USE:

PLACE QF USZE:

KRISTY DEVRIES
WIETEZ2 DEVRIES
3106 S 150¢ E
WENDELL, ID 83335

GROUNDWATER

4.27 <F3
72.20 AFY

09/11/196%

TO8S RI4E S1i SWNW Within Gpoding County

PURPCGSE QF USE PERIQD GF USE QUANTITY
Irrigation 04-01 TO 10-31 0.17 CFS5
72.20 AFY

THE USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY BEGIN AS
EARLY AS MARCH 15 AND MAY CONIINUE TQ AS LATE A5 NOVEMBER 15,
TROVIDED OTHER ELEMENTS OF THE RIGHT ARE WOT EBXCEEDED. TEE USE
OF WATER 3EFORE AFRIL i AND AFTER OCTOBER 31 TTNDER THIS REMARK
15 SUBQORDIMATE TO ALL WATER RICHTS HAVING NC SUBORDINATED EARLY
CR LATE IRRIGATION USE AND A PRIORITY DATE EARLIER THAN THE DATE
A PARTIAL DECREE IS ENTARED FOR THIS RIGHT.

Irrigation Wizhin Goeding Councy
TOBS R14E S11 NENW 32.0
32.0 Acres Total

THIE RIGHT IS LIMITER TG THE IRRIGATION OF 20 ACRES WITHIFK THRE
PLACE OF USE DESCRIBEDR ABOVE IN A SINGLE IRRIGATION SEASON. USE
OF THIS RIGHT WITH RIGHT NC. 36-07460G IS LIMITED TC THE
IRRIGATION OF A COMBINED TOTAL OF 32 ACRES IN A SINGLE IRRIGATION
SEASCN.

OTHER PRCVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS RIGHT HOLDER SHALL USE THE FULL ALLOTMENT OF APPURTENANT
SURFACE WATER RICHTS IN CONJUNCTION WITH GROUNDWATER DIVERTED
UNDER THIS RIGHT AND SHALL ONLY DIVERT GROUNDWATER UNDER TRIS
RIGHT WMEY WATER FROM THE APPURTEMANT SURFACE WATER RIGHTS CANNOT
BE DELIVERED TQ THE RIGHY HOLDER.

THIS RIGHT SHALL NOT BE USEE IF THE SURFACE WATER RIGHT
APPURTENANT TO THE PLACE OF USE IS SOLD, TRANSFERRED, LEASED, OR
DSED ON ANY OTHER PLACE OF USE.

THE RIGHT HOLDER SHALL INSTALL A SUITABLE MEASURING DEVIDE OR
SHALL ENTER INTC AN AGREEMENT WETHT HE DEPARTMENT TO DETERMINE
THE AMOQUNT OF WATEA DIVERTED FROM DPOWER RECORDS AND SHALL
ANNUALLY REPORT THE INFGRMATICN TQ THE DEPARTHMENT.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL. PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COUAT AT A POINT IN TIME NG LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. TI.C. SECTION 42-1412(8}.

SRBA PARTIAL DECRER PURSUANT TO I.R.C.P. 54k} PAGE 1

Watar Right 1316-02517C

File Number: 0044% May-13-2002



SRBA Partial Decrae Pursuant to I.R.C.P. 54({b} (conrinued)

RULE 54 (b} CERTIFICATE

With respect to the igsuss derarmined by tha above judgment or order, it i hersby CERTIFIED, in accordance
with Rule S541b}, T.B.C.0., that tha court has determined that there is no just reason for delay of the encry of a
Final judgment and that the court nas aod doea hereby direct that the abave judgment or order shall ke a final
judgment upon which exscution may iggue and an appeal may be taken as provided by the Idahe Appallate Rules.

SN

Roger Burdick
Pregiding Judge of the
$neke River Basin Adjudicatcion

SREA FARTIAL DECRERE PURSUANT TO I.R.(.P. 54(b}

N PAGE 2
Water Right 36-02517C File Humbar: 00443

May-13-2002



2002 MAY 13 PM 02:00
DISTRICT COURT - ERBA
TWIN FALLS CO., IDAHO
FILED

IN THE DISTRICT CCURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO,

In Re SRBA

Caze No. 39576

CERTIFICATE OF

e e e e

MAILING

IN AND FOR THE COUNTY OF TWIN FALLS

CERTIFICATE OF MAILING

Water Right(s): 36-02517C

I certify that a true and correct copy of the PARTIAL DECREE
PURSUANT TO I.R.C.P. 54{b} for WATER RIGHT 36-02517C was mailed
on May 13, 2002, with sufficient first-class pestage prepaid

te the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0038

KRISTY DEVRIES
WIETZE DEVRIES
3106 S 1500 E
WENDELL, ID 83355

CERTIFICATE OF MATLING

CIANA DELANEY

Chief Deputy Clerk

PAGE 1
05/13/02



State of Ishﬂ .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

Governor

July 11, 2002 KARL J. DREHER
Divector

DOUBLE V LLC
RAY VANDER VEGT
1587 E 3100 S
WENDELL ID 83355

RE: Change of Ownership for Water Rights 36-22478,D, E, F, 36-80478, D, E F,
36-13882, 36-10449, 36-2517C, 36-7460G, 36-73778B, 36-7547B, 36-83138

Dear Water Right Holder(s):

The department acknowledges receipt of correspondence changing ownership of the
above referenced water rights to you. The department has modified its records to reflect
the changes in ownership and has enclosed computer-generated reports for your
records.

Your original request for ownership change included water right 36-10332. Our records
indicate this is not part of the land included in the legal description that you provided. A
refund for the $25.00 filing fee that you paid for this is being requested by copy of this
letter to our Fiscal Section.

Please note that as of July 1, 1996, water right owners are required to report any
change of water right ownership and any change of mailing address of the owner of a
water right to the department. Notice of the change must be provided to the
department within 120 days of the change. Change reporting forms are available from
any office of the depariment.

Ptlease feel free to contact this office if you have any questions regarding this matter.

Sincerely, :

Jeff Peppersa(ck, Manager
Water Right Permits Section

JP:klt

Enclosures

cC: Debbie Allen, Fiscal Section



State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

October 14, 1997 oo

KARL J. DREHER
DIRECTOR

RE: In the Matter of Petition for Declaratory Ruling submitted by Michael G. Branchflower and
Katherine L. Branchflower

Dear Interested Parties:

The accompanying order is a "'final order" issued bv the department pursuant to
ection 67-5246 or 67-5247. Idaho Code.

Section 67-5246 provides as follows:

(1) If the presiding officer is the agency head, the presiding officer shall issue a final
order.

2) If the presiding officer issued a recommended order, the agency head shall issue a
final order following review of that recommended order.

(3) If the presiding officer issued a preliminary order, that order becomes a final order
unless it is reviewed as required in section 67-5245, Idaho Code. If the preliminary order is
reviewed, the agency head shall issue a final order.

4 Unless otherwise provided by statute or rule, any party may file a petition for
reconsideration of any order issued by the agency head within fourteen (14) days of the issuance of
that order. The agency head shall issue a written order disposing of the petition. The petition is
deemed denied if the agency head does not dispose of it within twenty-one (21) days after the filing
of the petition.

(5) Unless a different date is stated in a final order, the order is effective fourteen (14)

days afier its issuance if a party has not filed a petition for reconsideration. If a party has filed a

petition for reconsideration with the agency head, the final order becomes effective when:
(a) the petition for reconsideration is disposed of; or

(b)  the petition is deemed denied because the agency head did not dispose of the
petition within twenty-one (21) days.

6) A party may not be required to comply with a final order unless the party has been
served with or has actual knowledge of the order. Ifthe order is mailed to the last known address
of a party, the service is deemed to be sufficient.



(7) A non-party shall not be required to comply with a final order unless the agency has
made the order available for public inspection or the nonparty has actual knowledge of the order.

(8)  The provisions of this section do not preclude an agency from taking immediate
action to protect the public interest in accordance with the provisions of section 67-5247, Idaho
Code.

TITION FOR R ID TI
Any party may file a petition for reconsideration of a final order within fourteen (14) days
of the service date of this order. The department will act on a petition for reconsideration within
twenty-one (21) days of its receipt, or the petition will be considered denied by operation of law.

See section 67-5246(4) Idaho Code.

APPEAL OF FINAL ORDER TQ DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, any party aggrieved by a final order
or orders previously issued in a matter before the department may appeal the final order and afl
previously issued orders in the matter to district court by filing a petition in the district court of the
county in which:

i A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days a) of the service date of the final
order, b) of an order denying petition for reconsideration, or c) the failure within twenty-one (21)
days to grant or deny a petition for reconsideration, whichever is later. See section 67-5273, Idaho
Code. The filing of an appeal to district court does not in itself stay the effectiveness or enforcement
of the order under appeal.

Sincerely,

L. GLEN SAXTON, Chief

Water Allocation Bureau
Enclosure
C: IDWR - Region, Dick Larsen

Pg.2



BEFORE THE DEPARTMENT OF WATER RESQURCES

OF THE STATE OF IDAHO

IN THE MATTER OF PETITION FOR
DECLARATORY RULING SUBMITTED BY
MICHAEL G. BRANCHFLOWER AND
KATHERINE L. BRANCHFLOWER

FINAL ORDER

e . N

This matter having come before the Idaho Department of Water Resources (department), as
a result of the filing of a petition for a declaratory ruling, the department makes the following
Findings of Fact, Conclusions of Law and Final Order:

FINDINGS OF FACT
1. On February 18, 1997, Michael G. Branchflower and Katherine L. Branchflower
(petitioner) filed a Petition for Declaratory Ruling in connection with certain transfer approvals and

licenses granted by the department to the petitioner.

2. On May 22, 1996, the department issued license no. 36-08581 with Conditions of
Approval no’s. 5 and 9 as follows:

This right when combined with all other water rights shall provide no more than 0.02
cfs per acre nor more than 4.0 afa per acre for the lands above,

Diversion and use of water under this right is subject to rules that may subsequently
be promulgated for the use of existing rights used for supplemental purposes.

Water right no. 36-08581 was not established as a supplemental water right for use with surface
water.

Condition no. 5 is general in nature relative to the maximum amount of water authorized for
diversion and does not limit use of the right to use as a supplemental source of water.

3. On February 20, 1996, the department issued license no. 36-08560B with Conditions
of Approval no’s. 7 and 8 as follows:

Diversion and use of water under this right is subject to rules that may subsequently
be promulgated for the use of existing rights used for supplemental purposes.

ORDER-Pg |



This right when combined with all other water rights shall provide no more than 0.02
cfs per acre nor more than 4.0 afa per acre for the lands above.

The original water right no. 36-08560 was not established as a supplemental water right for use with
surface water.

Condition of Approval no. 8 is general in nature relative to the maximum amount of water
authorized for diversion and does not limit use of the right to use as a supplemental source of water.

4, On February 20, 1996, the department issued license no. 36-08582 with Conditions
of Approval no’s. 7 and 8 as follows:

Diversion and use of water under this right is subject to rules that may subsequently
be promulgated for the use of existing rights used for supplemental conditions.

This right when combined with all other water rights shall provide no more than 0.02
cfs per acre nor more than 4.0 afa per acre for the lands above.

Water Right no. 36-08582 was not established as a supplemental water right for use with surface
water.

Condition of Approval no. 8 is general in nature relative to the maximum amount of water
authorized for diversion and does not limit use of the right to use as a supplemental source of water.

3. On January 31, 1996, the department issued transfer no. 4375 involving water right
no. 36-02517C with Conditions of Approval no’s. 6, 7, and 10 as follows:

The right holder shall use the full allotment of appurtenant surface water rights in
conjunction with groundwater diverted under this right.

This right shall not be used if the surface water right(s) appurtenant to the place of
use is sold, transferred, leased, or used on any other place of use.

Use of this right is combined with water from the North Side Canal Co. Ltd.
The original water right no. 36-02517 was established as a supplemental water right to supplement
surface water from North Side Canal Company shares. Transferno. 4375 did not change the use of

water right no. 36-02517C from supplementing surface water.

6. OnJanuary 31, 1996, the departmentapproved transferno. 4404 involving water right
no. 36-07460G with Conditions of Approval Nos. 6 and 7 as follows:

The right holder shall use the full allotment of appurtenant surface water rights in
conjunction with groundwater diverted under this right.

ORDER - Pg 2



This right shall not be used if the surface water right(s) appurtenant to the place of
use is sold, transferred, leased, or used on any other place of use.

The original water right 36-07460 was not-established as a supplemental water ri ght for use with
surface water,

7. Water right no. 36-07460E is the remaining portion of right 36-07460D after transfer
no. 4052 involving right no’s. 36-07460F and 36-07460G was approved on June 20, 1995. Right
no. 36-07460E contains the following remark:

Use of this right is combined with water from North Side Canal Co. Ltd.

This remark is based on the recommendation of this right in the Snake River Basin Adjudication.

8. On June 9, 1994, the departmentissued license no’s. 36-08313A and 36-08313B with
Condition of Approval no. 10 as follows:

The right holder shall fully use all surface water rights appurtenant to the lands
identified above prior to using water under this right.

The original water right no. 36-08313 was not establishedas a supplemental water ri ght for use with
surface water.

9. On March 17, 1994, the department issued transfer no. 4053 involving water right
no. 36-02517B with Condition of Approval no. 2 as follows:

This right when combined with all other rights shail provide no more than 0.02 cfs
per acre nor more than 4.0 afa per acre for the lands above.

The original water right no. 36-02517 was established as a supplemental water right to supplement
surface water from North Side Canal Company shares. Transfer no. 4053 did not change the use of
water right no. 36-02517B from supplementing surface water.
CONCLUSIONS OF LAW
1. IDAPA 37.01.01402 (Rule of Procedure 402) provides in pertinent part as follows:

402. PETITIONS FOR DECLARATORY RULINGS TO BE DECIDED BY
ORDER (Rule 402).

01.  Final Agency Action. The agency's decision on a petition for
declaratory ruling on the applicability of any statute, rule or order administered by
the agency is a final agency action decided by order.

ORDER - Pg 3
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The department should respond to the request for declaratory ruling as follows:

a. 36-07460E and 36-07460G - The department should rescind Condition of
Approval no’s. 6 and 7.

b. 36-08313A and 36-08313B - The department should rescind Condition of
Approval no. 10.

c. 36-08560B and 36-08582 - The department should rescind Condition of
Approval no. 7.

d. 36-08581 - The department should rescind Condition of Approval no. 9.

e. The department should not change the remarks or conditions of approval for
right no’s. 36-02517B and 36-02517C.

ORDER

IT IS THEREFORE, HEREBY ORDERED as follows:

1.

Condition of Approval no’s. 6 and 7 for right no’s. 36-07460E and 36-07460G are

RESCINDED.

2

Condition of Approval no. 10 for right no’s. 36-08313A and 36-08313B is

RESCINDED.

3.

Condition of Approval no. 7 for right no’s. 36-08560B and 36-08582 is

RESCINDED.

4.

5.

Condition of Approval no. 9 for right no. 36-08581 is RESCINDED.

The department will not change the remarks or Conditions of Approval forright no’s.

36-02517B and 36-02517C.

DATED this 2nd day of October, 1997.

ORDER - Pg 4

J.DREHER
Director



CERTIFICATE OF SERVICE

I do hereby certify that on this /&' day of October, 1997, I mailed a true and correct
copy, postage prepaid, of the foregoing FINAL ORDER to the following:

Mike and Kathy Branchflower
Box 392
Wendell, ID 83355

Kevin F. Trainor

STEPHAN KVANVIG STONE
& TRAINOR

102 Main Ave. South

P.O. Box 83

Twin Falls, ID 83303-0083

HAND DELIVERED
Scott King

Idaho Dept. of Water Resources
1301 N. Orchard St.
Boise, ID 83706

L. YARBROAUGH
enior Secretary

Qu/,u, = R%/Aﬁnc% ,

ORDER - Pg 5



