]

(8) Remarks  Attached to this form is a notice posted by claimant's father under
____ the old water laws of the State of Idaho, in which it is indicated that —— \
_____the water which is the subject matter of this claim was diverted and used —
__on the lands in question by claimant's father as early as January of 1893.
Also attached is the affidavit of claimant's brother, John Madalena., the afflu»tvﬁ-
”’ T 1
cFidevil of Liiu:«:.n #'rancis,, and !the alfidav:llt of llercy ¢reer,

I .

1| to I')e co iderecii as evidencé in sgypportiof thils claim to g watex right. l
___,__._____.f____._.__.i.__._...___1_______.__.{___d._.._4.___~.__._.;....._..____;_.._._
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Scale: 2 inches eaual 1 mile.

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of ldaho )

) ss.
County of Twin Falls

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim

to a water right, together with all attached information, and that the matters and facts therein are true to the best of the
affiant’s knowledge.

\ - (Claimant) -

Sworn to before me this é_i’éf day of ) /\f\ O_\;Ld,“ - , 19’7 7 .

0. B Male

Notary Public

Residing at ﬁ{}‘;“u QL“(M*QL__

My commission expires

FOR DEPARTMENT USE ONLY
Received by

Date 4,? § Exception filed by: Fowarded to Date
Prelim. check by Date ﬁ _q_ claimant by:

$20.00 fee received by ,2_7 2 20pi Date (- e

Published in Wﬂ_éw er V%5 .;auu,*ﬂmf?&- s anjhy
Dates e Sf ‘c)‘_i_L?c;L ’ —
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: ~ Diversion Means: DIVERS- :

 LEGAL (57 le =7~ = &

 NOTICE OF €L :{m:/
- TOWATER RIGHTS

application to beneficial use:
. Lo 3B-4076
- MADALENA, LOUIS

ROUTE 4, BUHL, 1D 83315

Nome is her-eo, given”
that the following claim{silo °
: ) water  right(s} have been =~
- established by diversion and

_Source: CLEAR LAKES..
SPRING tributary tol’

. CLEAR LAKES ;
Priority Date: 01/01/1893
‘Amount: 5.00 CFS

Diversion Point: LOT 08 Sec ! ‘ 7 :

02T09S R 14E LOT 12LOT 06 |
Sec 0l T 0S8 R 14E,

GOODING Co. ;

Use: IRRIGATION  (5.00]

- “CFS) from: 03/01 to 11/15‘

- STOCKWATER (0.50 CFS)L

~ from 01/01 to12/31 - {1

DOMESTIC (3.00 CFS) from'
-01/01 to 12/31
POWER (3.00 CFS) from

~Place of Use: LOT 07 LOT 63,
: 'L»OTllL()T]-l.:e"OITGE!SR
- 4E LOT 05 LOT 06 LOT 16,

< 01/01 to 12/31 it ‘

~+Sec06 T 039S R I5E FOR 111' :

'ION DAMS TO OPEN-
: VITY FLOW DITCHES j
ACE OF -USE.
Any excepncnﬁo*mry-—

-
i e

;claim of water right may be! ©
« = filed with the Director of the! -

° “Tdaho Departinent of Water, -

o " Resources, 1041 Blue Lakes!
'Blvd. North., Twin Falls,
- - Idaho 83301. AT

Dlrector

fsl C. Stephen Allred ‘

|
1
|




District Court
. Snake River Basin Adjudication . )
PO Box 2707 /
Twin Falls, ID 83303-2707

Important Information About Your Water Right

August 27, 2001

STATE OF IDAHO 1
DEPT OF TRANSPORTATION

PO BOX 2A “
SHOSHONE, ID 83352 '

Dear Water Right Claimant(s):

The reverse side of this letter contains a copy of an Order Amending Irrigation Period of
Use Element in Partial Decree and Incorporating into Partial Decree An Express Statment
Regarding General Provisions, Nunc Pro Tunc (hereinafter "Order") for water right number
36-04076. According to Idaho Departmnent of Water Resources (IDWR) records, you are the
current owner of this water right. If you are not the current owner, please contact IDWR

immediately at:
Idaho Departinent of Water Resources

1301 North Orchard i
Boise. ID 83706 ;
800-451-4129

The Purpose of the Order is to set forth beginning and ending dates for the irrigation
period of use for this water right. As stated in the face of the Order, this action was necessary
following the decision of the Idaho Supreme Court in A&B Irrigation Dist. v. Idaho
Conservation League, 131 Idaho 411, 423, 958 P.2d 568, 580 (1998). This Order also
incorporates into the Partial Decree an express statement that the Partial Decree is subject to
such general provisions necessary for the definition or for the efficient administration of the
water right. This express statement is necesssary to comply with the requirements of Idaho Code
section 42-1412(6), This Order in combination with the Partial Decree that was 1ssued for this
water right on January 15, 1998,  sets forth all of the elements of your water right. The
Snake River Basin Adjudication (SRBA) Court suggests that you keep this document in a safe
location together with a copy of the Partial Decree to show evidence of the water right. The
original of this Order and the original of the Partial Decree for thus water right are on file with
SRBA Court. If you do not have a copy of the original Partial Decree, one can be obtained by
contacting the SRBA Court at (208) 736-3011. Please note that the Order is entered Nunc Pro
Tunc, meaning that the Order will be treated as if it were issued the same date that the Partial

Decree was originally issued.

Sincerely,

Diana Delaney
Case Administrator



2001 Aug 27 PM 1:30
Distoct Court-SRBA

. Twan Fals, Tdaho
Fuled: __drd

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Water Right  36-04076
ORDER AMENDING IRRIGATION PERIOD OF USE ELEMENT

IN PARTIAL DECREE AND INCORPORATING INTO PARTIAL
DECREE AN EXPRESS STATEMENT REGARDING GENERAL
PROVISIONS, NUNC PRO TUNC o

Case No. 39576

A Partial Decree was entered for the above-captioned irrigation water right on January 15,
1998, The period of use element was decreed as "irrigation season.” In A&B Irrigation Dist. v. Idaho
Conservation League, 131 Idaho 411, 423, 958 P.2d 568, 580 (1998), the Idaho Supreme Court
remanded with the directive to include specific dates for the period of use element. Following remand,
IDWR filed a Supplemental Director's Report, Reporting Area 3, IDWR Basin 36, Regarding Revision
of Period of use (For Irrigation Water Uses) and Conjunctive Management General Provisions, which
included an irrigation period of use recommendation for this water right. No objections were filed to
this recommendation and the time period for filing objections has now expired.

THEREFORE, IT IS ORDERED that the period of use for the irrigation element of the
above-captioned water right is hereby amended and decreed as:

PERIOD OF USE: 03-15 11-15

IT IS FURTHER ORDERED that the Partial Decree for the above-captioned water right is
hereby amended and decreed to contain the following:

This partial decree is subject to such general provisions necessary for the definition of the rights or for the
efficient administration of the water rights as may be ultimately determined by the court at a point in time no
later than the entry of a final unified decree. I.C. section 42-1412(6).

This order is being entered nunc pro tunc as of the date the Partial Decree was issued and is not
intended to modify any subsequent administrative changes for the water right, if any, which occurred
following entry of the Partial Decree.

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in
accordance with Rule 54(b), I.R.C.P., that the court bas determined that there is no just reason for delay of
the entry of a final judgment and that the court has and does hereby direct that the above judgment or order
shall be a final judgment upon which execution may issue and an appeal may be taken as provided by the
Idaho Appeliate Rules.

'Micl:l- ot o,
1 Il._,pvl,i“a:~ L“
Dated August 27, 2001 —Zae.u\— =2 ¢ \ o o
ROGER BURDICK
Presiding Judge

Snake River Basin Adjudication



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIR FALLS

- 773 S e A
In Re SRBA bl PARTIAL DECREE PURSUANT 71O oo b e
3 1.R.C.P, 54(b) FOR
Case No. 39576 ) .
H Water Right 34-04076 i o B b
il -
MAME & ADDRESS: STATE QF IDAHO
DEPT OF TRANSPORTATION
PO BOX 2A
SHOSHONE ID 83352
SOURCE: SPRINGS TRIBUTARY: CLEAR LAKES
SPRINGS SNAKE RIVER
QUANTITY: 3,59 CFS

THE GUANTITY OF WATER LNDER THIS RIGHT FOR DOMESTIC AND
STOCKWATER USES SHALL NOT EXCEED 13,000 GALLONS PER DAY.

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED 7O A
TOTAL CCMBINED DIVERSION RATE OF 116.0 CFS. COMBINED RIGHT NOS.:
36-041488, 34-02048, 36-02703, 36-04013A, 36-040138, & 346-04013C.

PRIDRITY DATE: 0170171893
POINT OF DIVERSION: T09s R14E 501 LOT 7 (SWSWNE) Within GOODING County
LAOT B {SWSENE)
LOT 8 (SESENE)
LOT 5 (SESWNW)
LOT 13 (SESENW)
s02 LOT 5 (SESENE)
RT5E S06& LOT 5 (SWSWNW)
PURPOSE AND
PERIOOD OF USE: PURPCSE OF USE PERIQD OF USE QUANTITY
IRRIGATION Irrigation Seasan 3.59 CFS
STOCKWATER 01-01  12-3% 0.02 CFs
DOMESTIC 1 HOME 01-01  12-31 0.04 CFS
PLACE OF USE: IRRIGATION Within GOODING County

TO9S R14E S01 Lot 7 (SWNE) 7 Lat 8 (SENE) 8 Lot ¥1 (NESE} 9 Lot 14 (NWSE)14
R15E 806 Lot 5 (SWHW)1D Lot & (SENW] 2 Lot 16 (NWSW) 7
57 ACRES TOTAL

STOCKWATER Within GOODING County
TO9S R14E 301 Lot 7 (SWNE) Lot B8 (SENE) Lot 11 (NESE} Lot 14 (NWSE)
R15E 506 Lot 5 (SWNW) Lot & (SENW) Lat 14 (NWSW
OOMESTIC Within GOODING County

TO9S R14E S01  Let 7 (SWNE)
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATICON OF THIS WATER RIGHT:
THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR

DOMESTIC USE AND STOCKWATER USE IS NOT A DETERMINATION OF
HISTORICAL BENEFICIAL USE.

PARTIAL DECREE PURSUANT TO [.R.C.P. 54{b) PAGE 1
Water Right 36-04076 DEC-29- 1997



RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, 1t is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shal! be a final
judgment upon which execution may issue and an appeal may be taken as p ided by the ldaho Appellate Rules.

fe ~

DANIEL C. HURLBUTT, JR¥
PRESIDING JUDGE
$nake River Basin Adjudication

PARTIAL DECREE PURSUANT TO [.R.C.P. 54(b) * i e PAGE 2
Water Right 36-0D4076 “ .. DEC-29-1997



This
Right has been
Decreed 1n the

SRBA.



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

%3 ]S et ng

In Re SRBA PARTIAL DECREE PURSUANT TO

b
) I1.R.C.P. 54(b) FOR
Case No. 39575 ) -
b} Water Right 36-04076 2 Y
- - - -~ )
U b m e
NAME & ADDRESS: STATE QF IDAHQ
DEPT OF TRANSPORTATION
PO BOX 2A
SHOSHONE 1D 83352
SOURCE: SPRINGS TRIBUTARY: CLEAR LAKES
SPRINGS ENAKE RIVER
QUANTITY: 3.59 CFs

THE QUANTITY OF WATER UNDER THIS RIGHT FOR DOMESTIC AND
STOCKXWATER USES SHALL NOT EXCEED 13,000 GALLONS PER DAY.

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 116.0 CFS. COMBINED RIGHT NOS.:
35-041488, 35-02048, 36-02703, 34-04013A, 36-040138, & 36-04013C.

PRICRITY DATE: 0170171893

POINT OF DIVERSION: TO9S R14E 801 LOT 7 (SWSWNE) Within GOODING County
LOT 8 (SWSENE)
LOT 8 {SESENE}
LOT 5 (SESWNW)
LOT 13 (SESENW)
s02 LOT 5 (SESENE)
R15E S06 LOT 5 (SWSWNW)

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION Irrigation Season 3.59 CFs
STOCKWATER 01-01 12-31 0.02 CFS
DOMESTIC 1 HOME 01-01 12-31 0.06 Crs

PLACE OF USE: IRRIGATION Within GOODING County

T09S R14E SO1  Lat 7 (SWNE) 7 Lot 8 (SENE} 8 Lot 11 (NESE} 9 Lot 14 (NWSE)1i4
R1SE 806 Lot 5 (SWNW)Y10 Lot & (SENMW) 2 Lot 16 (NWSW) 7
57 ACRES TOTAL

STOCKWATER Within GOODING County
TO9S R14E 501 Lot 7 (SHWNE) Lot 8 (SENE) Lot 11 (NESE) Lot T4 (NWSE)
R15E 806 Lot 5 (SWNW) Lot & (SENW) Lot 16 (NWSW)
DOMESTIC Within GDODING County

T09S RI4E 801 Lot 7 {SWNE)
OTHER PROVISIONS MECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
DOMESTIL USE AND STOCKWATER USE IS NOT A DETERMINATION OF
HISTORICAL BENEFICIAL USE.

13- 2847
Oy f%(v\.u_ﬁ
SRBA Partial Decree

PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) TR PAGE 1
Water Right 36-04076 DEC-29-1997



RULE 54(b) CERTIFICATE

With respect to the issues derermined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), 1.R.C.P., that the court has determined that there {s no just reason for delay of the entry of a
final judgment and that the tourt has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appesl may be taken as ppowjded by the Idaha Appetlate Rules.
DANIEL C. HURLBUTT, JR®

PRESIDING JUDGE

Snake River Basin Adjudication

PARTIAL DECREE PURSUANT TO 1.R.C.P. 54(b} PAGE 2
Water Right 36-04075% DEC-29-1997



This right has been
superceded by

a Decree.

All actions above this point
are based on the decreed

version of this right.



LY
Form No 243 ’ . Clam No .Fe - ¥97&

7/78
‘ : STATE OF IDAHO
v B DEPARTMENT OF WATER RESOURCES.

CLAIM TO A WATER RIGHT

Cpglet=: ot e &

“Mer t'ﬁe provisions of Section 42-243, Idaho Code, any person using oy clasming rights to the public waters of Idaho
established by diversion and application to a beneficial use must file a claim with the Department pf Water Resources on or
before June 30, 1983 Exempted from this filing are single family domestic uses as defined in Section 42-230{(d), ldahe Code

Also exempted are rights represented by a permat, license, decree, adjudicated right, or a previausly filed claim a ;
The filing of this claim does not confirm the water right claimed but failure to file may result in forfeiture of a water right.”
3
Notice is hereby given that Louis Madalena o
T (Name of Claimant) T .
Route #4, Buhl, Idaho 83316 ~ _____ __ Telephone No¥ *None .t
{(Matling Address} (Z1p Code)

claims a right to the diversion and beneficial use of the surface or ground water The extent and nature of said claim Is as
follows:

(1} Date of priority. {When was the water first applied to a beneficial use) January 1, 1893

A claim 1s not acceptable on a ground water source with a priority later than March 25, 1963 or on a surface water
source with a priority later than May 20, 1971, An exception s that a claim may be filed on single famity domestic use from
a ground water source,

{2}  Describe the source of water {MName of stream, lake, spring, etc., or ground water)

Clear Lakes Spring =~ wributaryto _ _ Clear LakKes S - _
{3) Describe the purpose for which the water has been u5ed and the t|me durmg the year when you have used the right
claimed
{Both dates inclusive)
(efs, gpd, AF A} {Domestic, irnmgation, Stock, Ete } {Mo., Day? Mo., Day}
Quantity 5 ¢fs Use _Jirrigation Period of Use From 371 _ To 11/15
Quantity _ 0.5 cfs. __ Use gtock waterang __ . Period of Use From 1/1 To _12/31
Quantity 3 cfs Use domestic use Period of Use From _1/1 ~  Te 12/31
Quantity Use Period of Use From Tao __ o
Quantity Use Periodof Use From . ___ To
{4) 5 cfs  _ TOTAL QUANTITY USED.
(efs, gpd, AFA]
(5) A Point of diversion {Location of point where water 1s diverted from its source)
Iot 8% = % Sec 2 Twp 9 So._ Rge 14 E. BM., County of Gooding
Additional points of diversion _ Tot 12, Section 1, Township 9. S(L Range 14 E., B.M.,
County of Gooding, Iot 6, Section 1, Township 9 So., Range 14 E,, B.M., Gooding Co.

B} Descrihe means of diversion of water, (Pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
etc.) Give sizes and capacities® be as specific as possible Describe any changes in the system and give the date of the
change. Water 1s diverted by means of a diversion dam after which the water is
trangported through an open ditch to claimant's propertv. _

{6} A) Desecribe location of use by listing number of ;rr:gated acres within each 4Q-acre tract in appropriate box. if use 1s
not for irrigation, place an X" in appropriate box to show location

NE* Nw's SW% SE%

T R SEC. NE NWALSW‘&I SEX |NEW INWK ]| swWi]| SE¥ |NEX | MWW swia | SEX | NEWINWL] SWH] SEWX TOTAL
98. [14p. | 1 liot! 7 11_acres 1
98. |15E.| & ot 5:__1- %ﬁ crds 17
0S8 1418 1l ot 8 13 hcrds 13
G8s | 14E 1 To 14 24 merdgs ey
95 |14 1 [Iot 11 12 jacrds 12
g8 | 1% & IoH & 17 lacrds 17
95 15 H 1LInod 16 17 lBords i

- Mo of acres zOO

B} If water 15 used for other than irrigation, fully describe that use, being as specific as possible: Said water has
been used for general domestic household use as well as use in cperating.a
water v.vheel used to run a grindstone, cream separator, and buzz saw. 2Also, the
water is used on a year around basis for stock warering.

NOTE. Include here the type and num ber of stock watered approximately 70 head beef cattle
{7)  If you are claiming water as a member of an organization, list name of orgamization ~ not applicable




(8)

Remarks Attached to this Om_iﬁ_mm_g)steiby claimant's father imder
the Old_mlaxgsjﬁihe_&ategf Idaho. in which i+ is indicated that

the water which is the subject matter of this claim was diverted and used .
___on the lands in question by claimant’

Also attached is the affidavit of claimant's brother, John Madalena., the afficav.

” v L 1
afFidevit of i@rien #-rdIlCiﬁi, and:the affidav:llt of I‘lercy Freen,
to be conpidereq as e‘(idencé in sgpportiof this claim to 4 watexr right.
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Scale 2 inches eaual 1 mile.

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public fand survey system.

State of ldaho }
} ss.
County of Twin Falls )

Be 1t known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
to a water right, together with all attached information, and that the matters and facts therein are true to the best of the

affiant’s knowledge. r
‘)(W 370 ol ez

{Claimant)

Sworn to before me this (Q "g’é day of )f/\(\ NGL , 19"} I .

Notary Public @L . '
Residing at __Lu_(__&/,ﬁﬂ";ﬁ

My commission expires

FOR DEPARTMENT USE ONLY

Received by S R Date -: Exceptian filed by: Fowarded to Date
Prelim. check hy Z ZEZ? Date g claimant by-

$20.00 fee received bv Date L‘ B CA _:».

[
Published in Wﬁ%w Mﬁ,&flﬂ, &% _i_d_biz;;q
Dates FRVRAT I
* » ¢ .




¢ é
STATE OF EDAH@
DEPARTLIENT CF WATER RECCULCES

SOUTHERN REGION
JohnV Evans 1041 Siuo Laikes JRY worh
Governor Twin Fails, ldaiho L3307%
C. Stephen Allred (20G) 734-54570

Director

June 18, 1979

D. Brent Martens

Hepworth, Nungester & Felton
Attommeys at Law

P.0. Box 58Y

Buhl, Idaho 83316

Re; Claim to a Water Right ~ Louis Madalena
Dear Mr. Martens:

Please find enclosed the claim to a water right filed in the name of
Louis Madalena.

As we discussed in our phone conversation of June 18, 1979, our office
requires that the legal discription of the lands irrigated be broken
down.

For each government lot please list the number of acres that are
irrigated in each discription. Also, indicate on the map how lots
are located.

I am holding all other documents pertaining to the claim, so please
address your response to me so that I might complete processing of
the claim.

If you have any questions please feel free to contact me.

Sin ely,

A¥lén D. Merritt

Water Resource Analyst

ADM:marya

Encl:



AFFIDAVIT

STATE OF IDAHC }
ss.
County of Twin Falls )
COMES NOW vyour affiant, John Madalena, being duly
sworn upon oath, and says as follows:
That your affiant is a resident of Gooding County,

State of Idaho, and 1s the brother of the claimant, Louis

Madalena. Your affiant was born in March 907 ¢, in

Gooding County, Idaho, and has lived in Gooding County
throughout his lifetime.

That your affiant, as & boy and as a young man,
lived on that property now owned by his brother, Louis
Madalena, and has throughout his lifetime worked upon and
continues to work upon that property owned by Louis Madalena.
Your affiant has read the Claim To A Water Right filed by
Louis Madalena with the State of Idaho, Department of Water
Resources, and finds the contents contained therein to be

true and correct to the best recollection of your affiant.
Jofn Madalena E

SUBSCRIBED AND SWORN TO before me this Zf; day of

@”‘“' o /4@07 %A/
Notary Public fgr Idaho
Residing at _"Ma




¢ o

AFFIDAVIT

STATE OF IDAHO )

County »f Twin Falls )

COMES NOW your affiant, Eimo Short, bkeing duly
sworn upen cath, and says as follows:

That your affiant is familiar with the location
of the property now owned by Louls Madalena, and located
to the north of the Snake River 1n Gooding County, and
directly north of the City of Buhl, Idaho. From 1940 through
1943 I worked for Clear Lakes Ranch owned by Mr. 0Otis Syster.
Property owned by Clear Lakes Ranch bordered that property now
owned by TLouis Madalena. During the years I did some of the
irrigating for Clear Lakes Ranch. I was familiar with the open
ditch which conveved water to the Madalena property. The water
in that ditch had its' source at springs located near the Snake
River Trout Company facilities. Although I cannot give an
estimate as to the guantity of water which was generally conveyed
through the ditch to the Madalena property, I do recall that it

was generally full and carrying all it could safely handle.

Elmo Short

SUBSCRIBED AND SWORN TO before me this 'S day of

May, 1979.

o )
AN O WA o (e
Notary Public for Idaho

Residing at fﬁ\k;qﬂigfp
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AFTIDAVIT

STATE OF IDAHO )

County of Twin Falls )

COMES NCOW your affiant, Norman Francis, being first
duly sworn upcen cath, and says as follows:

That vour affiant is a resident of the City of Wendell
County of Gooding, State of Idaho. I am acquainted with
Louis Madalena, and am familiar with the location of the
property now owned by him, and located on the north side of
the Snake River in Gooding County, and to the north of Buhl,
Idaho. Beginning in 193 ! and through 19 . I worked for Snake
River Trout Company which 1s located near that property now
owned by Louis Madalena. During those years, water was
diverted from springs located near the Snake River Trout
Company facilities and conveyed to an open ditch to the
Madalena property. On numerous occasions during those years,
I had the opportunity to observe the quantity of water being
carried by that open ditch. Although, I cannot recall measur-
ing the water in that ditch, it is my estimate that it was at

all times carrying at least 5 cfs of water.

, .
— {

Nerman Francis

SUBSCRIBED AND SWORN TO before me this -’ . day of

May, 1979.

oL I

Notary Public for Idaho | ¢
Residing at ; L4
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AFFIDAVIT

STATE OF IDAHO )
) ss8.

County of Twin Falls )

COMES NOW your affiant, Percy Green, being duly sworn
upon ocath, and says as follows:

That your affiant is familiar with the open ditch which
Louis Madalena uses to convey water to his property in Gooding
County, Idaheo, and near the city of Buhl, Idaho. That from about
1929 through 1941, your affiant worked for Snake River Trout
Company which is also located in Gooding County, Idaho, and is
near the property now owned by Louis Madalena. The water used by
the Snake River Trout Company, at that time, had its origin in
springs located in the general vicinity of those springs diverted
and used on the Madalena property.

That a Mr. Jack Tingy was the manager of Snake River
Trout Company at the time I was associated with that concern.
When working near the head end of the Madalena ditch, Mr. Tingy
would on a number of occasions caution me not to interfere with
the head of water which was diverted to the Madalena property.
On many many occasions during these years when I was associated
with Snake River Trout Company, I would have occasion to observe
the head of water diverted into and running down the Madalena
ditch to the property now owned by Louis Madalena. While I do
not recall measuring that water, it is my fair estimate that it

was carrying on a regular full time bhasis, any where from 6 to



L %

10 e¢fs. Generally, the ditch was full, and was carrying all the

water it could safely convey. 5 -

/ f";

o~

ST e
W 7
ey o Tt e
PO - 1;7 (’/’

bv}u‘ - Id
uBé}cy Gréen
L
SUBSCRIBED AND SWORN TO before me this /7 day of
/7}5&{7/ . 1979.
) ) -
laily (7 o

£ ¢ uf (=2 2L

Notary Public .for Idaho, g /1

%_‘-’

' , ’4 '
Residing at ™/ ,, a o Sl v bie
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AFFIDAVI’of PUBLICATION

State of Idaho,
S8,
County of Gooding

j/f-:";’? & J i i . belng first duly sworn,

deposes and says that:he is the printer (publisher) of the Gooding
County Leader, a newspaper published every week 1 Gooding, County
of Gooding, State of Ideho, that said newspaper has been continuous-
1y and uninterruptedly published for a period of seventy-eight consecu-
tive weeks prior to the firgt pubheation of the annexed notice, and is
a newspaper gqualified to publish legal notices as provided by act of
the 1919 session of the legislature of the State of Idaho, known as
House Bill 145; that the annexed advertisement was published onhce

each week for 2: consecutive issues in said newspaper

proper and not in a sypplernent; that the date of the first publication

1
of sald advertisement was on the .& day DL@M/

[

19_% and the date of the last puhlication was on the.__,fi__

day of , 19 :fﬁ
e '
i, éﬁ«:ﬁ:@/#ﬂf -

-

J

Subscribed and sworn to before me this %

day of é? oot PP ,18 P=F
{SEAL) J

q\\/’ \

-

NOTARY PUBLIC

GOODING COUNTY LEADER
Gooding, Idaho

COST OF PUBLICATION

%
A

Number of Lines in Notice ...

Number of Insertions

Lines tabular at ... 315¢
e . lLines straight at _EP. ne L g
Be ol L
TOTAL COST ... /57 et~

T

. COPY OF NOTICE

(Paste Here) *

3 e E

TITLE OF NOTICE
2

FLAINTIFF ATTORNEY

NOTICE OF CLAIMS -
TO WATFR RIGHTS

: Notice is hereby given

*  that the following clasi’m%;) to™—
waler Fight(s) have been
established by diversion and
application to beneficial use: z.
. 36-4076

! MADALENA, LOUIS
ROUTE 4, BUHL, ID 83316rK

Source, CLEAR LAKES
SPRING tributary 1o
CLEAR LAKES
Priority Datc  01/01/1893
Amount: 5.0 CFS
Diversion Point: LOT 08 Sec
02T09S R UE LAT12L0T 06
Set 01 T 098 R 14E,
GOODING Co.
Use: IRRIGATION (5.00
CFS) from 03/01 to 11/15
STOCKWATER (0.50 CFS)
from 01/61 to 12/31
DOMESTIC (3.00 CFS) from
01,/01 ta 12/31
POWER (3.00 CFB) from
01/01 to 12/31
Place of Use: LOT 07 LOT 08
LOTI11LOT 14Sec01 TOOS R
H4E LOT 05 LOT 06 LOT 16
Sec 06 T 095 R 15E FOR 111
ACRES -
Diversion Means: DIVERS-
0N DAMS TO OPEN
GRAVITY FLOW DITCHES
TO PLACE OF USE. .
Any exceplion to any
claim of water right may be
filed with the Director of the |
Idaho Department of Water
Resources, 1041 Blue Lakes
Blvd. North, Twin Falls,

Idaho 83301,
[ . .

/a1 C. Stephen Allred

Direcior

>

- Rggp 82, 9 _
' ) '* R Core
)

N? 2145

U= ot & s o
A s vV
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Right has been
Decreed in the
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MEMORANDUM

DATE: 11-Qct-1989

FROM: Loren Holmes Ei?ﬁé/

TO: File 36-08393, Madalena
SUBJECT: Outcome of pre-hearing conference on Oct 10, 1989

The applicant indicated that it was his intent to use existing
flows diverted under right no. 36-4076 for the additional use of
fish propagation.

The protestant has filed exception to claim 36-4076 and maintains
that 5 cfs is not available and that the capacity of the ditch is
less than 5 cfs and that the applicant cannot show an existing
beneficial use for 5 cfs.

The applicant reguested that the department hold the application

without action until the claim is adjudicated. Once the extent of
the existing right is determined, the application may be amended

to approriate the decreed amount,

SO g Feia
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STATE OF IDAHO DEPARTMENT OF WATER RESCURCES

mﬁhggﬁgROTEST OF APPLICATION NO. 36-—-08393 LOUIS MADALENA

COMES NOW CLEAR SPRINGS TROUT COMPANY and protests
the above-captioned application for permit on the following
grounds:

1. That the 5 c¢.f.s. applied for fish propagation
18 licensed and used by Clear Springs Trout Company for that
same purpose, Basis of the c¢laim by Clear Springs Trout

Company being the following:

Quantity

License § Priority Date Appropriated
A36-02703 November 23, 1933 40.0 c.f.s.
A36-02048 April 11, 1938 20,0 c.f.s.
A36-04013 January 1, 1940 14.0 c.f.s.
A36-04013A September 15, 1955 15,0 c.f.s.
A3p—04013B February 4, 1964 31.0 c.f.s.
BA36~-07148 January 31, 1971 1.67 c.f.s.

2, That the point of alleged diversion 1is on

property owned by Clear Springs Trout Company.
3. That said application for permit is based upon

Louis Madalena's claim to a water right, No. 36-4076, which:
(a) Claims the right to use 5 c.f.s. (250 miner's
inches) for the irrigation of 111 acres of land between March 1
and November 15 of each vyear. Your protestant guestions
whether or not 250 miner's inches of water can be put to a
beneficial use on such ground as may be available for
cultivation and also questions whether or not the irrigation
season runs from March 1 to November 15, or whether s=zaid

v aam
FLEVN

PROTEST uF APPLICATION - Page 1
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Hepworth,
Nungcsier
& Lezamiz

irrigation season, as well as sald number of inches, should be
reduced to when said water could be put to beneficial use;

(b) Claims .9 c.f.s. (2% miner's inches) for
stock watering year arcund and 3 c.f.s. (150 miner's inches)
for donestic use year round. Your protestant guestions whether
or nor sald water can be put to the beneficial use, as claimed.
The claim of right also makes reference to the use of the water
wheel to run a grindstone, cream separator, and buzz saw. Your
protestant is informed and believes that said egquipment has not
worked since the 1950s.

4. Your protestant is also informed and believes
that sufficient springs are located upon the Madalena property
to fulfill the applicant's needs and that the diversion points
located on the preotestant's property and the water therefrom is
not needed by applicant to fulfill water claimd in Claim No.
36-4076.

5. That the application will increase the time
limit and use of the water claimed in Claim No. 36-4076.

6. At this time, there is a ditch leading from the
protestant's property to Madalena's property which flows less
than three (3) C.F.5. of water, and is shut off during the
winter season and does not flow year round. In the event the
Departwent £finds this water necessary to fill Madalena's
existing water right, protestant would ask that the Department

determine the amount of water which protestant must allow to

PROTEST OF APPLICATION - Page 2' -
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flow through this ditch and the time of the year which said
water must be allowed to flow, said time not to exceed from

April 15 to October 15 of each year.

: &
DATED This é’ day of January, 1989,

CLEAR SPRINGS TROUT COMPANY

By:

Wm. . NundeSter

PROTEST O APPLICATION - Page 3
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T e O S

HUGLIST 200 I97%

LOUIS MADALEMNA
ROUTE 4
BUHL I 8731s

RE: Claim MNo. 2E-4876
Dear Claimant:

Tha Deparimenl o+ Haler Fesources hac comeloled Lhe gdueerlisiny af youp
elaim Lo a waler rishtl, and ne Further action fx gulhred zed undey Seclion
42=247 and 42-234. TDARMD CODE, Your olaim will ke pelained in ouwr Filae?
and will be guaifable al any time Fo use by vou o the couel,

The filiny and adertizing nf Lhe olaim dowy ot contirm Lhe waler riahi
claimed. boul will =erve Lo record and presers Lhe infermalion and Lhe
eaidence which sou included in cour claim.

If. al a later date. vou fimd Lthaet vou have additional 1nformalion oF
ryprorlina evidence Lhal vou would [ifte Lo have [ncluded wibth the plaim.
vou mey have That intormallion or ecidence added al any Lime, Flease
refar o Lhe clawm fuenlifiraling numbse when corresropding mith Lhis
offlce.

Ha ara gnelogion a ocory of yvours clalm fore coure pecordg:,  If rou haue
questions: or 1¢ Thir office mav he of fuprther avristance rleare feel
freg Lo coptacd ur.

Yours v

LOREN O, HOLME®
Souylhern Realon Suyarad sop

Encalorure



. WEAVER & DYKAS .

Attorneys af Law

130 N, BROADWAY
BUHL, IDAHO 83316 PHOME {20B) 543-82§8

ROBERT C WEAVER

FRANK J DYKAS
REGISTERED PATENT
TRADEMARK ATTORNEY

September 18, 1979 F

State of Idaho
Department of Water Resocources *
1041 Blue Lakes Blvd. North ‘s
Twin Falls, Idaho 83301
Re: Claim to Water Right No. 36-4076 -
Louis Madalena o

ATTENTION: Loren O. Holmes
Southern Region Supervisor

Dear Mr. Holmes:

I have had some correspondence from D. Brent Martens
regarding Mr. Madalena's c¢laim and he has further sent me a
copy of the original claim. It would appear from the original
claim to a water right that the water right is for a total of
5 c.f.a. of water to be used for varioug purposes on Mr.
Madalena's property and apparently there was a mistake in
the publication as to other uses totaling 11 c.f.s. of water.
With the understanding that the water right is only a total
of 5 second feet and not 1l1% as I had previously mentioned in
my exception to the water right, Thousand Springs Trout Farm,
Inc., would withdraw their exception to the claim to water
right because they have always felt that Mr. Madalena does have
a 5 c.f.s. claim to water on his property.

Sincerely yours,

T

;:/' i e |‘ ’
T L,:%}‘_’ J et A -
{ "  ROBERT (C. WEAVER

RCW: sh

cc: Mr. D. Brent Martens
Mr. Mike Fennen



Form 243a . .

11/78

State of ldaho
Department of Water Resources

CLAIM ANALYSIS SHEET

INITIAL REVIEW BY: v_m

Right Number Sé -0 76

Applicant MADALENA, Louis

NOTE: IF ANY OF THE ITEMS BELOW ARE MISSING, THE CLAIM IS
INCOMPLETE AND MUST BE RETURNED IMMEDIATELY TO
THE CLAIMANT ALONG WITH THE APPROPRIATE COVER
LETTER.
CHECK:
h/ Name and address.

Eﬂ/ Date of priority. (Check for a date past the mandatory filing dates.) {One date only )
Source.

' Quantity, use, period.
Point({s) of diversion.
\—d Location of use.

YV signature/notarization/fee.

FINAL REGIONAL PROCESSING REVIEW:
)q Affidavit of publication received,

')'( Claim published correctly.
X  Exceptions processed.

Byng" /ﬁv Date ¥-z3-79

STATE OFFICE PROCESSING:
@ Claim review complete.

By %’W\ Date c/?/_’:.’{/? G
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TATE O IDALD

DEPARTLIENT OF WATZER LRESUULCLL

SOQUTHERN REGION
John V Evans 1041 Blue Lakoo Tivd, North
Governor Twin Faiig, idaho 83501
C Stephen Alired (203) 734-3370

Director

August 23, 1979

Mr. Brent D, Martens
Attorney at Law

P.0. Box 589

Buhl, Idaho 83316

Re: C(Claim to a Water Right - No. 36-4076 - Louis Madalena
Dear Mr. Martens:

We are enclosing a copy of an affidavit in opposition to your claim to a water
right filed in behalf of Louis Madalena. The following is a quote from the
provisions under which this claim has been filed (Sec. 42-225b, Idaho Code) :

442-225b, Recording of claims by Department, Corrections

At any time after filing a claim under the provisions of this section
any person who disagrees that a right has been established as set forth
in said claim may file an exception thereto in duplicate, in affidavit
form, accompanied by such proof as said person deems appropriate. An
exception filed shall be made a part of the file of the claim in the
Department of Water Resources and shall be considered the same as other
avidence in said file. A copy of an exception filed shall be forwarded
to the claimant by the Department of Water Resources, Such claims may
be corrected by the claimant only by filing of an amended claim in the
same form as the original which shall be recorded and numbered by the
Department the same as the original and for which no additional filing
fee shall be required,

Only the above action has been contemplated by the Idaho Legislature and we
are not authorized to hold hearing or evaluate for confirmation or final
censorship of the described rights.

If you have any questions regarding this matter, please contact us.
Sincerely,

LOREN . HOLMES

Southern Region Supervisor

LOH:marya

Encl:



o e
STATE CF IDAKO
DEPARTMENT OF WATER RESCURCES

SOUTHERN REGION

Jn-hn Vv Evans 1041 Blue Lakes E'vd, Morth
Governor Twin Falls, idoho 22301
(208) 734-3578

C. Stephen Allred
Director

August 23, 1979

Mr. Robert C., Weaver
Attorney at Law

130 N. Boradway
Byhl, Idaho 83316

Re: Claim to a Water Right No, 36-4076 - Louis Madalena
Dear Mr. Weaver:

We are in receipt of your exception to a Claim to a Water Right filed by
Louis Madalena, Buhl, Idaho . The following excerpt from Sectien
42-225b of the Idaho Code explains what has been done and what will be
done in regards to the exception you have filed,.

Section. 42-225b, Recording of Claims by Department --~Corrections--
At any time after the filing of a claim under the previous section,
any person who disagrees that a right has been established as set
forth in said claim may file an exception thereto in duplicate, in
affidavit form, accompanied by such proof as said person deems ap-
propriate, An exception filed ghall be made a part of the file of
the claim in the Department of Water Resources and shall be consid-
ered the same as other evidense in said file., A copy of an exception
filed shall be forwarded to the claimant by the Department of Water
Resources. Such claims may be corrected by the claimant only by fil-
ing of an amended claim in the same form as the original which shall
be recorded and numbered by the Department the same as the original
and for which no additional filing fee shall be required.

Only the authority to take the above actjon has been delegated by the Idaho
Legislature and we are not authorized to hold hearings or evaluate for con-
firmation or final censorship of the described rights.

If you have any questions regarding this matter, please contact us,

Sincerely,

Loren Q. Holmes
Southern Region Supervigor
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BEFORE THE DEPARTMENT OF WATER RESSM\S;‘ ‘n‘,‘}-l‘m
STATE OF IDAHO -
Prnne nortor of Louls Madalena ) im0 wanna RIGHT
* * * % % * *x
BE IT KNOWN That Thousand Springs Trout Farm, Inc. takes

exception to the claim of water right filed by the above named
applicant and seeks a clarification of the same as follows:

(1) The claim shows an amount of 5 second feet of
water and then goes on to delineate the use of the water as
5 second feet for irrigation, % second foot for stock walker,
3 second feet for domestic and 3 second feet for pOWeX.

Thousand Springs Trout Farm acknowledges the fact
that the applicant has 5 second feet of water for irrigation or
for whatever purpose and the applicant has previously used said
water but the total of the waters shown as use total 11k second
feet of water. 1In the event the notice of claim is for a total
of 5 second feet with reuse of the waters for the various purposes
outlined under the use provision of the application, the protestant
would have no cause to take exception to the claim.

This protestant has upon its property the place of
diversion of the applicant or claimant and knows of its own
knowledge that no more than a total of 5 second feet of water have

been diverted to the claimant.

The protestant would seek a clarification by the Department

in this claim of water right by the claimant.

DATED This day of August, 1979.

Attorneys for Protestant
Thousand Springs Trout Farm




. WEAVER & DYKAS .

Atorneys at Law

130 N. BROADWAY
EBUHL.I1IDAHO 83316 PHOME (208) 543-8268

ROBERT € WEAVER

FRANK J DYKAS
REGISTERED FPATENT
TRADEMARK ATTORNEY

August 16, 1979

Department of Water Resources
1041 Blue Lakes Blvd. North .
Twin Falls, Idaho 83301 S L

Gentlemen:

Enclosed please find an Exception to the Claim
to Water Right filed by Mr. Madalena, claim No. 36-4076
and also a copy of my letter to Mr. Madalena asking him
to either clarify through my office or the department what
he intends as the discrepancy between the amounts of water
shown in use and the amount of water shown as being claimed.

As I informed Mr. Madalena, it appears he is only
attempting to take 5 second feet of water and claiming portions
of that water for different uses, but in the event he is claiming
11% second feet of water I would like very much to have this
matter clarified because it is Thousand Springs' position that
he has no claim other than the 5 second feet of water claim
which they do not deny and would withdraw the exception to
the claim if that were made known to them.

I wonder if you could be of assistance to us in
getting this clarified in the hopes that we wouldn't have to
adjudicate something as simple as this.

Thank you for your attention to this matter.

Sincerely yours,
ROBERT C. WEAVER

RCW:sh

Enc.
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STATE OF IDAKD
DEPARTIIENT CF WATER RESCULRCZED

SOQUTHERN REGION
John V. Evans 1041 Blua Lakes Givd. North
Governor Twin Falis, Idaho 83301
C. Stephen Alired (208) 734-3570

Director

July 23, 1979

Hepworth, Nungester & Fillmore
Attorneys at Law

1020 Main

Buhl, Idaho 83316

Re: Claim to a Water Right No. 36-4076 - Louis Madalena

Gentlemen:

Enclosed is your receipt No. 13233 for check No. 92-274 in the amount
of $20.00 for the above referenced Claim to a Water Right which was

received in this office June 13, 1979.

If you have any questions concerning this matter, please feel free to
contact this office.

Sincerely,
Mary A. Hill
Secretary
for

Loren 0. Holmes
Southern Region Supervisor

Encl:



NE?TIL“!':!F CLAIMS TO WRATER RIGHTS Il

Nolice ix hereby siven that the following claimiz) to waler
right{s) hauve been established by diver<icn and arrlicalion Lo

beneficial use

Semddra
MADALENA. LOUIS
ROUTE 4. BUML. ID 82318
Source: CLEAR LAKES SFRING tribwlary te CLEAR LAKES
Fri o;*i ty Date, 81811833
Amdunt: 5.88 CFS .

Diversion Peinl: LOT 88 Sep 82 T 894 B 44E LOT 12 LOT 88 Sec 81 T A95 R 14E.
GOOD ING e

Usg: IRRIGATION LS80 CFEY Fram 87081 to 11ALS
STOCKHATER f3, 38 CFSy  from 81081 Lo 12771
DOMESTIC (88 CF5Y  from 81701 te 12271
PORER VELBE OFSY  from 810681 fo 1231

Place of Uze. LOT 87 LOT 08 LOT 43 LOT 14 Zfee &1 T G985 P 14E LOT G5 LOT 8¢
LOT 16 Sec & T 895 R ISE  FOR i1l ACRES

Diversion Means: DIVERSION DAMS TO OFEN GRAVITY FLOW DITCHES TO PLACE OF USE.

Any excertion Lo any olaim of water risht pav be filed with
the Direclor of the Idaho Derparlment of Water Fesources. 1841 Elue
Lakes Bluwd, North., Twin Falls. Idaho 83261,

| C. STEFHEN ALLRED

Disvgrfor

Published 272 & 8-3-79,
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STATE CF IDALQ

DEPARTLIENT CF WATER LiSlioos

SQUTHERN REGION
John V Evans 1047 Siuo Lakoas Sive. swarih
Gaverrior Twin “udidy 1acnd vy
C. Stephen Alirad {203) 734-3070
Director

June 18, 1979

D. Brent Martens

Hepworth, Nungester & Felton
Attorneys at Law

P.0. Box 589

Buhl, Idaho 83316

Re: Claim to a Water Right - Louis Madalena
Dear Mr, Martens:

Please find einclosed the claim to a water right filed in the name of
Louis Madalena.

As we discussed in our phone conversation of June 18, 1979, our office
requires that the legal discription of the lands irrigated be broken
down.

For each government lot please list the number of acres that are
irrigated in each discription. Also, indicate on the map how lots
are located,

I am holding all other documents pertaining to the claim, so please
address your response to me so that I might complete processing of
the claim.

If you have any questions please feel free to contact me.

Sincerely,

Allen D. Merritt

Water Resource Analyst

ADM:marya

Enecl:



I LAW OFFICES |

HEPWORTH, NUNGESTER, AND FELTON

PROFESSIONAL CENTER — 1020 MAIN
Paost Office Box 589

BUHL, IDAHQ 83316

TELEPHONE (2

TOHN C. HEFWORTH

WM. L NUNGESTER

MICHAEL H. FELTON June 12,
D. BRENT MARTENS

JEFFREY E ROLIG

JOHN T. LEZAMIZ

JOHN C. HOHNHORST

Terry Blau

Senior Water Resource Agent
Department of Water Resources
1041 Blue Lakes Blvd. North
Twin Falls, Idaho 83301

08) 543-4368

TWIN FALLS OFFICE
Twn Falls Bemk & Trust Building
1979 Post Olfice Box 382
Twin Falis, Idaho 83301
Telephone (208) 734-7510

OUR FILE NUMBER

RE: Madalena Claim tc a water right.

Dear Terry:

Again, find enclosed our claim to water right on behalf

of Louis Madalena. Also find
thing further is needed, pleas

DBM/ 1w
Fnclosure

supporting affidavits. If any-
e advise.

Very Truly yours,

HEPWORTH, NUNGESTER & FELTON
- ,,,: £ ";;” e

fon e N TRy

D. Brent Martens
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STATE OF IDAKQ

: . i~ VT T TR T YT
DEPARTLIENT OF WATER RESCULCES
SOUTHERN REGION

John V, Evans 1041 Sluo Lakas Civa., Korh

Governor Twin Falls, [uaho G336

C. Stephen Allred (203) 755-3570
Director
June 8, 1979

D. Brent Martens

Hepworth, Nungester & Felton

Attorneys at Law

Box 589

Buhl, Idaho 83316

Re: Claim to a Water Right - Louis Madalena
Dear Mr, Martens:

I am returning this claim and check as per our telephone conversation
of June 7, 1979.

Please return the claim with a check in the amount of $20.00 and the
affidavit referring to the priority date claimed.

Sincerely,

TERRY G. BLAU

Senior Water Resource Agent
TGB:marya

Encl:
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S /67
of . . Transfer No. > 7 & 7
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A Page 2

A. Draw a map or attach a USGS map indicating the new point(s) of diversion and/or the new place of use for rights described
In part 1. Clearly depict the land by section, township and range number.
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. RECEIPT .
For Monies Paid

to the
[daho Department of Water Resources

Receipt No: 7

Date: "

Received
From: 5THTE OF IDAHD

Program A cct Amount

Total
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS ~

- F‘“n 1y ! y oL oA
In Re SRBA ) PARTIAL DECREE PURSUANT TO R TR B A (R
) 1.R.C.P. 54(b) FOR
Case No. 39576 ) i
) Water Right 36-04076 ) L° e e e e j
T {0 WA g o e
Ly le A
NAME & ADDRESS: STATE OF IDAHO Lﬁ«f Aat
DEPT OF TRANSPORTATION _
PO BOX 2A teb 19,1495

SHOSHONE 1D 83352

(\: I ~ . !
ry 18 < h [ r
NLLEAV S BN Lavb ha (/

SOURCE : SPRINGS TRIBUTARY: CLEAR LAKES i J
SPRINGS SNAKE RIVER 1 ;
: St B, Ploand
QUANTITY: 3.59 CFS ‘

THE QUANTITY OF WATER UNDER THIS RIGHT FOR DOMESTIC AND
STOCKWATER USES SHALL NOT EXCEED 13,000 GALLONS PER DAY.

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 116.0 CFS. COMBINED RIGHT NOS.:
36-04148B, 36-02048, 36-02703, 36-04013A, 36-04013B, & 36-04013C.

PRIORITY DATE: 01/01/1893
POINT OF DIVERSION: TO9S R14E S01 LOT 7 (SWSWNE) Within GOODING County
LOT 8 (SWSENE)
LOT 8 (SESENE)
LOT 5 (SESWNW)
LOT 13 (SESENW) 3 oo Wi . ose Bis il
s02 LOT 5 (SESENE) 4 c ‘ ¢ = Rl A 6 < '/’
R15E s06 LOT 5 (SWSWNW)
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION -~ Irrigation Season. ‘ 3.59 CFs
STOCKWATER 01-01 12-31 0.02 CFs
DOMESTIC 1 HOME 01-01 12-31 0.04 CFs
PLACE OF USE: IRRIGATION Within GOODING County
TO9S R14E SO1 Lot 7 (SWNE) 7 Lot 8 (SENE) 8 Lot 11 (NESE) 9 Lot 14 (NWSE)14
R15E S0& Lot 5 (SWNW)10 Lot 6 (SENW) 2 Lot 16 (NWSW) 7
57 ACRES TOTAL
STOCKWATER Within GOODING County
TO9S R14E S0 Lot 7 (SWNE) Lot 8 (SENE) Lot 11 (NESE) Lot 14 (NWSE)
R15E S06 Lot 5 (SWNW) Lot 6 (SENW) Lot 16 (NWSW)
DOMESTIC Within GOODING County

TO9S R14E SO1 Lot 7 (SHWNE)
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:
THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR

DOMESTIC USE AND STOCKWATER USE IS NOT A DETERMINATION OF
HISTORICAL BENEFICIAL USE.

A""!CR‘O: y
" u-_f\f.’.f"‘--‘
PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) A = PAGE 1

Water Right 36-04076 PR 0 2 *”? " DEC-29-1997
3 _‘w.{”“i ’
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. . RECEIVED

Form 42-248:42-1403(6} July, 2000

STATE OF IDAHO AUG 11 2003
DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP Dapartment of Water Resources

Please print or type. Attach pages with additional information. Instructions are mcluded at the end of this form.
Incomplete forms will be retumed.

1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in the
space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case
division of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication

Right No(s). Claim No{s). Split Right No(s). Claim Nofs). Split

3 -Q4CC A3G- 04076 _
2. The following REQUIRED information must be submitted with this form:

A. The appropriate FILING FEE. See instructions for fee amounts,

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s} or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(g) {these are usually attached to your deed or on file with the county).
OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irmigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT QF PROPERTY cor SURVEY MAP.

3. Name and Address of Former State of fd. LLUA [dalbw _ﬁf&rlspo ar how DL(.\‘[‘.
1

OwnerlClaimants) P.u. Box LA  Shostwine 1D 8335572
4. New Owner/Claimant(s) State oF [;{}an' |dnbio Pl 2 nc{GJ e Co N LSS (OTe
Name Connector (Check one): []and, []or, []and/or
New Matling Address P 0. Box 25
City, State and ZIP Code RBoce D 83107-002%
New Telephone Number (208) 334 -3700
Date you acquired the property Novernher 27 2002



® L

Form 42-24R/42-140%(6) July, 2000

6.

If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water rightis) among multiple
awners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box(es)
below to describe your water right(s) after the change (one water tight per box, you may copy this page as necessary). If your
quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger amount. If
you are not sure how to identify your portion of the original water right or adjudication claim records, please contact the nearest
IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
{If the right(s) will not be split, skip this area and proceed to item 7)

Waler Right and/or Adjudication Claim Mumber

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet perannum)  {acres, number and type of stock, homes, eic)

[rrigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
{If the right(s} will not be split, skip this arza and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
{cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, elc)

hrigation

Stock

Domestic

Other

Total

Signature of New Owner(s) or Claimant(s)
(include title if applicable) —
] &

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
ID'WR to correspond with himvher for all matters related to your claims.

For Office Use Qply -
Received by T é Date ¥ - J.oD Fee * 2580
Receipted by T &~ Date_ B8 */+ & Receipt No. &3 OZ2&a ORXD

Processed by A)  Date WER Date

MICRE:

g -

H 4
A, r
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MEL
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' " Instrumeptd# 198036
. WARRANTY DEED SOODING GRggeNG, IDAHO

o : 20021202 04:22:36 No. of Pages: 5

Project STP-RS-2709(006) Recorded for ; IDAHO TnANspozT':mg?:;EPT

Key No. C03586 HELEN EDWARDS ge:

Parcel No. 2 Parcel ID No. 0041609 Ex-Officio Recorder Depuig ﬂﬂ%w
THIS INDENTURE, Made this 2} day of /[/m/ or , 2002, between

the STATE OF IDAHO, IDAHO TRANSPORTATION DEPARTMENT, by and through the
IDAHO TRANSPORTATION BOARD, Grantor and STATE OF IDAHO, IDAHO FISH AND GAME

COMMISSION, 600 South Walnut, P.O. Box 25, Boise, Idaho 83707-0025,

Grantee.
WITNESSETH:
That the Grantor, for wvalue received, does, by these presents hereby

grant, bargain, sell, and convey unto the Grantee, its heirs and assigns

fo

er, the following described parcel of land situated in the County of

State of Idaho, to-wit: - }\?igjv&k, kA)A4fq

A parcel of land being all of Government Lot 16 and those
portions of Government Lots 5 and 6, lying Southerly of the Snake
River Canyon Rim, all in Section 6, Township 9 South, Range 15
Fast, Boise Meridian, situated in Gooding County, State of Idaho;

Together with all of Government Lot 11 and that portion of
Government Lot 14, lying Northeasterly of the Southwesterly right
of way line of Clear Lake Road and all of those portions of
Government Lots 7 and 8, lying Southerly of the Snake River

Canyon Rim, all in Section 1, Township ¢ South, Range 14 East,
Ecise Meridian, in said Goodine County;

EXCEPTING from both of the above parcels any portion thereof
lying within the boundaries of the tract of land as described in
that certain Warranty Deed dated November 17, 1993 and recorded

December 1, 1993 as Instrument No. 154976, records of said
Gooding County;

Also conveyed herewith are the rights to an approximate 3.5 cubic
feet per second of Spring Water or that amount, if different as a
result of the pending Snake River Adjudication.

The Snake River Canyon Rim is at approximate elevation 3250 feet
at the East end of the above conveyed property and 3200 feet at
the West end of said conveyed property.

Page 1
RECORD AT THE REQUEST OF THE STATE OF IDAHO RECEIVEL
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V | . ‘ rWARRANTY DEED .

Project STP-RS5-2709(006)
Key No. C03586
Parcel No. 2 Parcel ID No. 0041609

Total area conveyed by this instrument is approximately 88.97
acres. :

TOGETHER with all and singulér the tenements, hereditaments ‘and
appurtenances thereuntc belonging to and in anywise appertaining, the
reversion and reversions, remainder and remainders, rents, issues, and
profits thereof; and estate, right, title, and interest in and to the said
property, as well in law as in equity, of the Grantor.

TCO HAVE AND TO HOLD all and singular, the above mentioned and
described premises, together with the appurtenances, unto the Graﬁtee, its
heirs, and aésighs forever, and the éaid Grantor, aﬂd its succeééorsrand
assigns, and the premises in the quiet and peaceable possession of said
Grantee, its heirs and assigns, and all and every persén and persons
whomsoever, lawfully claiming or to claim by, through or under the Grahtor,
the same shall and will warrant and by thesé presents forever defend. |

Subject to the following restrictions:

PROHIBITED USES. No uses shall be made of the Property and no activities
Shal. e cCconduCies o©l. Lhhe properly  WhiCh &le  1nccen=Eisteni with the
Ecological Bank purposes including the following:

The change, disturbance, alteration, or impairment of the

significant relatively natural ecological features and values or

the destruction of other natural resource features.

The manipulation, diversion, or othef alteration of natural

waters courses, or other bodies of water; the construction of

ponds, the drainage of surface or subsurface waters:; the rip-

rapping of bodies of water, and any uses or activities which

would polliute or degrade the surface or subsurface waters on or
underlying the Property.

Page 2 ’?506
RECORD AT THE REQUEST OF THE STATE OF IDAHO A | b &,
FEE EXEMPT - 1.C. 67-2301 % 0y

May .2, 2002 MICRC; M wﬂ% 2062?

f ‘_.“‘;_1’,



Project STP-RS-2709(006)

WARRANTY DEED : .

Key No. C0358¢6
Parcel No. 2 Parcel 1D No. 0041609

The changing of the topography of the Property by placing on it
any soil, dredging spoils, land £fill, or other material.

The removal, cutting or destruction of native wvegetation,
including the taking or harvesting of timber, and the conversion
of native vegetation to new exotic cover species.

The growing of crops, including but not limited to fruits, forage
and timber, and the raising of livestock, including but not

limited to cattle, goats, llamas, sheep, pigs, wild game mammals,
deer, and exotic birds.

The establishment of any commercial or industrial uses.

The construction or placing cof buildings, camping accommodations,

mobile homes, trailers, signs, billboards or other advertising
material.

The filling, dumping, excavating, draining, dredging, mining,
drilling, removing, or the exploring for or extracting of
minerals, hydrocarbons, soils, sands, gravel, rock or any other
material on or below the surface of the Property.

The dumping or other disposal of noncompostable refuse, trash,
unsightly or toxic materials, or agrichemicals.

The application of biocides,'defoliants, or chemical fertilizers.

Fishing and Hunting for commercial purposes or of animals

afforded protected status under applicable laws or regulation,
anc tranrinc. .

The use of snowmobiles, all-terrain vehicles, motorized or other
motor vehicles on the Property except to use motor vehicles from
time to time on non-riparian areas of the Property provided that
such use shall be in a manner as to prevent any material adverse
impact on the Ecological Bank values of the Property.

Construction of any new roads, bridges or vehicle trails.

Construction of any new horse trails or walking trails.

Title to the forgoing ;eal estate was acquired by the State of Idaho,

Idahce Fish and Game Commission with financial assistance from the U.S.

May 9,

Fish
Page 3 Qso
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' : . | WARRANTY DEED .

Project STP-RS-2709(006)
Key No. C03586
Parcel No. 2 Parcel ID No. 0041609

and Wildlife Service of the Department of the Interior. The federal

assistance was provided pursuant to the federal Aid in Wildlife Restoration
Act of 1937.

The federal assistance of acquisition of the real estate was
conditioned upon use restrictions as set forth in FA Grant Agreement W-9-1-
5 and includes the following restrictions on the use of the real estate:
Title toc the 1and shall be registered in fee 51mple, free and clear of all
encumbrances ‘save and except those reservations, exceptidns and
encumbrances which in the opinion of the Service dd not jeopardize the
purpose for which the land is acquired; |

Real property acquired in fee title with. FA funds shall be
administered in accordance with the terms and conditions of the project
proposal for the lohg—term conservation and management of the ecosystem and
the fish and wildlife dependent thereon. Otherwise, it shall be subject to
reversion to the United States Fish-and Wildlife Service (USFWS), or a
property of egual monetary and wildlife value will be purchased to replace
1l -:;2'7 The USFWE wWils po teimiirsec 1C@ rli IOVESUMENL .

IN WITNESS WHEREQF, The Grantor has hereunto executed these presents

on the day and year first above written.

STATE OF IDAHO, Acting by and
through the Idaho
Trans ortatlon Board f?

fx‘)l /'/%;Lq )t")/ik v{:/*‘\‘/
S TEVEN c. HUTCHINSON,

Assistant Chief Engineer
{Development)

Page 4 )%';Zég.
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P - | . | WARRANTY DEED .

Project STP-RS-2709(006)
Key No. C03586
Parcel No. 2 Parcel 1D No. 0041609

STATE QF IDAHO )
) Ss.
County of Ada )

On this 2 H& day of November, 2002, before me, the undersigned, a
Notary Public 1in and for sald State, personally appeared STEVEN C.
HUTCHINSON, known to me to be the Assistant Chief Engineer (Development})
for the State of Idaho, Idaho Transportation Department, by and through the
Idaho Transportation Bocard, whose name is subscribed to the foregoing
instrument and acknowledged to me that he executed the same as such
Assistant Chief Engineer (Development) fo he 7¢ate of Idaho.

/oy /
Vi

7
{SEAL) Notary Public for Idaho
Residing at Boise
My commission expires 03-~-05~08
R
Ecg, Ve
Alg !
MM 0’ 2!”‘!4-
¥ty
%mgm%uﬁ
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Watsr Surface Flogr Water volume Surface Area | Shatow Emergence | Channel Excavation

Location | Elevathon Elevation Acre Faet Acres Arog Langth/Area | €Y

MNorth Fonds 1,94 1.29

Pond 1 | 29614 135 .45 B

Pond 2 23768 1.95 0.55

Pond 3 2973.0 2,07 0.69

Pond 4 2%82.7 2.0 068

Porg § 2958.0 2343 11,555 2.650 9,937 265'/795 SF 101,562

Pond & 2964.0 2959 3.342 4.845 9.433 129'736@ SF 27,003

TOTAL 23,875 5,995 1.438 385'/1.155 SF 128,565
3 ave Width
- - DESIGNED IDAHO FEDERAL AND PROVECT NO. FORM _mmH?r%% ND.

W DESIG CHECKED £AD0 FILE WO. TRANSPORTATICN ﬂm. VARIOUS CLEAR LAKE GRADE CORTY o Falls
A DETAILED 0000pIOLdgn DEPARTMENT i ECOLOGICAL BANK REY NLNEER 4 o
A WG, CHECKED T REGION 10 | IDAHO , seT o
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Locations of points of diversion for ponds at the Clear Lakes Grade property

GPS description:

Easting Northing Diversion

683869 4726871 Pond 1

683886 4726843 Pond 6

684027 4726904 Pond 2

683919 4726834 Pond 3

684235 4726918 Pond 4

683945 4726818 Pond 5

683570 4726947 House on northwest side of grade.

R
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WARRANTY DEED

- Project No. STP-RS-2709(008) & WETLANDS

Key No. 3586
Parcel No. 2 (Wetlands), Id. Nos. 3586L09 & 0037526

o,
THIS INDENTURE, Made this Z¢ ~ day of S:;$$ﬁ5H7?§35”51994, between

LUDELL WALDRON, guardian and conservator of THE ESTATE OF LOUIS M.
MADAT.ENA, a protected person, Grantor, and the STATE OF IDAHO, IDAHO
TRANSPORTATION DEPARTMENT, by and through the IDAHO TRANSPORTATION BOARD,
3311 West State Street, Boise, Idaho 83703, Grantee.

WITNESSETH, That the said Grantor, for value received, does grant,
bargain, sell, convey and confirm unto the said Grantee, all the following

described real property situated in County of Gooding, State of Idaho,

to-wit:

A parcel of land being all of Government Lot 16 and those
portions of Government Lots 5 & 6, lying Southerly of the Snake
River Canyon Rim, all in Section 6, Township ¢ South, Range 15
East, Boise Meridian, situated in Gooding County, State of Idaho;

Together with all of Government Lot 11 and that portion of
Government Lot 14, lying Northeasterly of the Southwesterly right
of way line of Clear Lake Road and all those portions of
Government Lots 7 & 8, lying Southerly of the Snake River Canyon
Rim, all in Section 1, Township 9 South, Range 14 East, Boise
Meridian, in said Gooding County;

EXCEPTING from both of the above parcels any portion thereof
lying within the boundaries of the tract of land as described in
that certain Warranty Deed dated November 17, 1993 and recorded
December 1, 1993 as Instrument No. 154976, records of said
Gooding County;

Also conveyed herewith are the rights to approximately 3.5 cubic
feet per second of Spring Water or that amount, if different, as
a result of the pending Snake River Adjudication.

The Snake River Canyon Rim i1s at approximate elevation 3250 feet
at the East end of the above conveyed property and 3200 feet at
the West end of said conveyed property.

The Total area conveyed by this instrument is approximately 88.87
acres.

Page 1 ‘?Eosl
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‘ . WARRANTY DEED .

Project No. STP-RS-2709(008) & WETLANDS
Key No. 3586
Parcel No. 2 (Wetlands), Id. Nos. 3586L09 & 0037526

TO HAVE AND TO HOLD the said premises, with their appurtenances unto
the said Grantee, and Grantee’s assigns forever. And the said Grantor does
hereby covenant to and with the said Grantee, that Grantor is the owner in
fee simple of said premises; that said premises are free from all
encumbrances, EXCEPT those to which this conveyance is expressly made
subject and those made, suffered or done by the Grantee; and subject to
reservations, restrictions, dedications, easements, right of way and
agreements, (if any) of record, and general taxes 'and assessments,
{(includes irrigation and utility assessments, if any) for the current year,
which are not yet due and payable, and that the Grantor will warrant and
defend the saﬁe from all lawful claims whatsoever.

IN WITNESS WHEREQF, The said Grantor has hereunto set his hand and

seal the day and year first above written.
~LUDELL WALDRON, guardian &

conservator of the Estate of Louis
M. Madalena, a protected person

STATE OF /zqw )
) ss.

County of 7z;;ﬁJ/é;Z¢5 )
On this fo-//day me,g , 1994, before me, the undersigned,

a Notary Public in and for said State, personally appeared LUDELL WALDRON,
guardian and conservator of the Estate of Louis Madalena, a protected
person, known or identified to me to be the person whose name is subscribed
to the foregoing instrument and acknowledged to me that he executed the
same as such gquardian and conservator.

RECEIVEL T L

(SEAL) | Notary Public for /o.«g.s.
Lo AUG 01 2003 Residing at 7wiial Lo
“Yepartment of Waler Rasource My commission expires
Southem Region
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Project No. RS-2709(6) m’ " 55
Key No. 3586 N \.o 5(6
Parcel No. 2, Id. No. 3586L02 k \ e
\
THIS INDENTURE, Made this J ] day of /Z1/r/. ', 1993, betweo\ﬁ/{
MICHAEL MADALENA, guardian and conservator of the ESTATE OF LOUIS M. iﬂ%%i;

MADALENA, protected person, Grantor, and the WEST POINT HIGHWAY DISTRICT

NO. 4, Rt. 1, Box 30-A, Wendall, Idaho 83355, Grantee.
WITNESSETH, That the said Grantor, for value received, does grant,
bargain, sell, convey and confirm unto the said Grantee, all the following

descfibed real property situated in County of Gooding, State of Idaho,

to-wit:

A parcel of ‘land being on both sides of the centerline of the
Clear Lakes Grade Highway, Project No. RS-2709(6) Highway Survey
as shown on the plans thereof now on file in the office of the
Idaho Transportation Department, and being a portion of
Government Lots 1, 7, 8, 11, and 14 of Section 1, Township 9
South, Range 14 East, Boise Meridian, and a portion of Government
Lots 4, 5, and 16 of Section 6, Township 9 South, Range 15 East,
Boise Meridian, which includes all of the right of way granted to
the West Point Highway District as described in Instrument No.
22296, recorded June 29, 1967, and is a portion of that certain
tract described in Instrument No. 42645, dated December 20, 1926,
and Instrument No. 60309, recorded July 2, 1976, and Instrument
No. 63639, recorded March 10, 1977, and Instrument No. 103790,
recorded September 28, 1983, all in the records of Gooding
County, Idaho, more particularly described as follows, to-wit:

Commencing at the E¥ corner of Section 1, Township 9 South, Range
14 East, Boise Meridian;

thence North 0°35'05" West alorng the East line of said Section 1
a distance of 143.0 feet to a point Southeasterly and radially
478.13 feet from Station 46+44.07 of said Clear Lakes Grade
Highway, Project No. RS-2709(6) Highway Survey and being the Real

Point of Beginning;

thence South 66°45'32" West - 224.32 feet to a point
Southeasterly and radially 450.0 feet from Station 45+00 of said

Highway Survey;

A 0\ iR Page 1
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WARRANTY DEED

Project No. RS-2709(6)
Key No. 3586
Parcel No. 2, Id. No. 3586L02

thence South 80°40'17" West - 296.89 feet to a point
Southeasterly and radially 400.0 feet from Station 43+04.52 of

said Highway Survey;

thence South 89°17'07" West - 990.67 feet to a point that bears
South 12°21'42" East - 200.0 feet from Station 33+34.25 of said

Highway Survey;

thence South 76°53'39" West - 268.14 feet to a point
Southeasterly and radially 150.0 feet from Station 30+00 of said

Highway Survey;

thence South 44°41'51" West - 422.95 feet to a point
Southeasterly and radially 100.0 feet from Station 25+00 of said

Highway Survey;

thence South 3°09'08" East - 186.45 feet to a point in the
Easterly line of Government Lot 14 of said Section 1 that is
Easterly and radially 156.15 feet from Station 22+8%.92 of said

Highway Survey;

thence South 8°48'39" West continuing along said Easterly lot
line 343.32 feet to a point that bears North 76°13'22" East -
69.96 feet from Station 19+10.33 of said Highway Survey;

thence South 42°18'39" West - 105.64 feet to a point that bears
South 76°13'22" West - 17.71 feet from Station 18+51.39 of said

Highway Survey;

thence South 69°48'39" West - 12.47 feet to a point that bears
South 76°13'22" West - 30.0 feet from Station 18+50 of said
Highway Survey, said point is on the Westerly line of the right
of way granted for the construction of a bridge over the Snake
River under Project No. S$-2709(3) Highway Survey;

thence North 13°46'38" West - 198.36 feet to a point in the
Easterly line of those certain tracts described in Instrument No.
128582, recorded July 28, 1987, and Instrument No. 133027,
recorded August 3, 1988, records of said Gooding County, that is
Westerly and radially 32.75 feet from Station 20+45.88 of said

Highway Survey;

thence Northerly along a 788.51 foot radius curve left 49.77 feet.
to a point Westerly and radially 29.56 feet from Station 20+50.24

of said Highway Survey;

age
4“?0 GL
RECORD AT THE REQUEST OF THE STATE OF IDAHO khhq, ,<7n'
2nE & (hyp
NEXEMPT -1.C. 67-2301 . th:hb 3

AIE g anag



. .
|

WARRANTY DEED

Project No. RS-2709(6)
Key No. 3586 ‘
‘Parcel No. 2, Id. No. 3586L02

thence South 72°36'24" West - 10.0 feet to a point Westerly and
radially 49.37 feet from Station 20+91.22 of said Highway Survey;

thence Northwesterly along a 778.51 foot radius curve left 582.39
feet to a point Northwesterly and radially 447.55 feet from
Station 24+12.86 of said Highway Survey;

thence North 29°53'45" East - 15.0 feet to a point Northwesterly
and radially 443.89 feet from Station 24+22 41 of said Highway

Survey;

thence North 60°16'37" West - 73.91 feet to a point in the West
line of said Government Lot 14 that is Northwesterly and radially
515.83 feet from Station 24+33.24 of said Highway Survey;

thence North 0°41'43" East along said West lot line - 57.15 feet
to a point that is Northwesterly and radially 532.79 feet from
Station 24+66.98 of said Highway Survey;

thence South 60°16'37" East - 101.79 feet toc a point
Northwesterly and radially 432.89 feet from Station 24+52.16 of

said Highway Survey;

thence North 29°53'45" East - 15.0 feet to a point Northwesterly
and radially 429.95 feet from Station 24+64.30 of said Highway

Survey;

thence South 67°38'43" East - 280.60 feet to a point
Northwesterly and radially 150.0 feet from Station 24+50 of said

Highway Survey;

thence North 33°08'21" East - 523.35 feet to a point
Northwesterly and radially 150.0 feet from Station 2%+00 of said
Highway Survey;

thence North 57°38'53" East - 520.33 feet to a point in a line

parallel with and 200.0 feet Northerly from the centerline and
bears North 12°21'42" West from Station 33+34.25 of said Highway

Survey;

thence North 77°38'18" East along said parallel line 970.27 feet
to a point opposite Station 43+04.52 of said Highway Survey;

thence North 54°03'57" East - 516.87 feet to a point
Northwesterly and radially 200.0 feet from Station 50+00 of said

Highway Survey; RAg Cr
/
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WARRANTY DEED

Project No. RS-2709(6)
Key No. 3586
Parcel No. 2, Id. No. 3586L02

thence North 23°36'19" East - 351.71 feet to a peoint that bears
North 89°16'10" West - 150.0 feet from Station 54+43,8% of said

Highway Survey;

thence North 6°23'06" East - 778.0 feet to the Southeast corner
of the tract of land as described in that certain Warranty Deed
recorded October 20, 1980 as Instrument No. 85847 records of said

Goeoding County, which bears North 89°16'10" West - 73.34 feet
from Station 62+18.10 of said Highway Survey;

thence North 0°35'05" East along the East line of said tract
£50.0 feet to the Northeast corner thereof which is also the
Northwest corner of Section 6, Township 9 South, Range 15 East, .

Boise Meridian;
thence South 89°20'55" East along the North line of said Section

6 a distance of 149.93 feet to a point that bears South 89°l1lg'ig"
East - 74.93 feet from Station 68+68.31 of said Highway Survey;

thence South 2°17'10" East - 1426.39 feet to a point that bears
Scuth 89°16'10" East - 150.0 feet from Station 54+43.89 of said

Highway Survey;

thence South 6°51'29" East - 625.22 feet to a point Southeasterly
and radially 400.0 feet from Station 50+00 of said Highway
Survey;

thence South 28°39'11" West - 467.15 feet to a point
Southeasterly and radially 500.0 feet from Station 47+00 of said
Highway Survey;

thence South 66°45'32" West - 90.81 feet to the Real Point of
Beginning.
Highway Station Reference: 18+50 to 68+68.31

The area above described contains approximately 44.23 acres, 4.10
acres of which are acknowledged to be a portion of a public road.

The bearings as shown in the above land description, unless
otherwise noted, are from the Idaho Plane Coordinate System,
based on the transverse mercator projection for the Central Zone

of Idaho.
RECEIVEL
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WARRANTY DEED
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Project No. RS-2709(6)

Key No. 3586

Parcel No. 2, Id. No. 3586L02
Any right of way fencing to be constructed is not necessarily
intended to designate the property line and any variance between

the location of right of way fencing and the actual property line
as herein described shall not be construed as a modification or

alteration of this description.

TO HAVE AND TO HOLD the said premises, with their appurtenances unto
the said Grantee, and Grantee's assigns forever. And the said Grantor does
hereby covenant to and with the said Grantee, that Grantor is the owner in
fee simple of said premises; that said premises are free from all
encumbrances, EXCEPT those to which this conveyance is expressly made
subject and those made{ suffered or done by the Grantee; and subject to
resérvations, restrictions, dedications, easements, right of way and
agreements, (if any) of record, and general taxes and assessments,
(includes irrigation and utility assessments, if any) for the current year,
which are not yet due and payable, and that the Grantor will warrant and
defend the same from all lawful claims whatsoever.

IN WITNESS WHEREQF, The said Grantor has hereunto set his hand and

seal the day and year first above written. .

edal Vg,
MICHAEL MADALENA, guardian and
conservator of the Estate of

Louis M. Madalena, a protected

person
RECEIVEb
AUG 01 gops
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WARRANTY DEED

Project No. RS-2709(6)
Key No. 3586
Parcel No. 2, Id. No. 3586L02

STATE OF . Ldaho )

—_ - ss.
County of /wW/oF s )

On this /Z;ZL day of &éue’mévaf&» . 1993, before me, the undersigned,
a Notary Public in and for said State, personally appeared MICHAEL
MADALENA, guardian and conservator of the Estate of Louls Madalena, a
protected person, known or identified to me to be the person whose name is
subscribed to the foregoing instrument, and acknowledged to me that he
executed the same as such guardian and conservator.

/Q%mzf??‘tféﬁ%ﬂdﬂ
otdry Public for Zovhe

(SEAL)
iding at é’éc Ll il ko
My commission expires ~/ -7 7

RECEIvE,

AUG 01 200
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WRO&3 NP . IDAHO DEPARTMENT OF WATER RESQURCES '

PREFIX/SPLIT QUERY

WATER RIGHT NO. NAME
36-04076 MADALENA, LOUIS C
. X36-04076 STATE OF IDAHO c
36-04076 STATE OF IDAHO c
A35-04078 STATE OF IDAHO c
R36-04076 STATE OF IDAHO ‘ C

0170171893

0170171893

0170171893

01/01/1893

01/01/1893

OWNER PRIORITY DATE STG/STS

s/

b7

D/

SOURCE

CLEAR LAKES SPRING

SPRINGS
SPRINGS

SPRINGS
SPRINGS
CLEAR LAKES SPRING

SPRINGS
SPRINGS

USE DESC

IRR
STOCK
DOMEST
WILDLF

IRR

STOCK
DOMEST
P DECR

TIME:
PAGE:

DATE: 02/16/00
14:50:28

SYSTEM

WR

WR

Ad
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT

TRANSFER NO. 5169
WATER RIGHT NO. 36-04076

This is to certify that: STATE OF IDAHO
DEPT OF TRANSPORTATION
PO BOX 2A
SHOSHONE ID 83352

has requested a change to the above captioned water right(s}. This change in water
right (s} is authorized pursuant to the provisione of Section 42-222, Idaho Code,
provided the conditions listed below are met.

DIVERSION ANNUATL

BENEFICIAL USE PERIOD OF USE RATE VOLUME
WILDLIFE 01/01 to 12/31 3.59 CFs 826.0 AF
RECREATION 01/01 to 12/31 3.59 CFS 826.0 AF
BESTHETIC 01/01 to 12/31 3.59 CFS 826.0 AF
WILDLIFE STORAGE 01/01 to 12/31 : 23.9 AF
RECREATION STORAGE 01/01 to 12/31 23.9 AF
AESTHETIC STORAGE 01/01 to 12/31 23.9 AF

Totals * 3_.59 CFS *% 926 .0 AF
SQURCE - TRIBUTARY OF
SPRINGS o CLEAR LAKES
SPRINGS SNAKE RIVER

Priority: 01/01/1892

LOCATION OF POINT{(S) OF DIVERSION: Lot 7(SWSWNE), Sec. 1, Township 098, Range 14E
Lot B8 (SWSENE), Sec. 1, Township 098, Range 14E
Lot B(SESENE), Sec. 1, Township 098, Range 14E
Lot 5(SESWNW}, Sec. 1, Township 098, Range 14E
Lot 13 (SESENW}, Sec. 1, Township 0%5, Range 14E
Lot 5(SESENE), Sec. 2, Township 09S, Range 14E
Lot G5 ({SWSWNW), Sec 6, Township 095, Range 15E

GOODING County

FLACE OF USE: WILDLIFE
TWN RGE SEC

098 14E 1 Lot 7({SWHNE} Lot 8 (SENE) Lot 11 (NESE)
Lot 14 (NWSE)
15E 6 Lot 5 (SWNW) Lot 6 (SENW) Lot 16 (NWSW)

PLACE QF USE: RECREATION & AESTHETIC, same as WILDLIFE use

MO ROFILMED
i?ﬂf 3‘3 23@2




PAGE

Dated this l é day of

o 9

TRANSFER NO. 5169
WATER RIGHT NO. 36-04076

CONDITIONS OF APPROVAL AND REMARKS

The right holder shall measure and annually report diversions of
water and/or other pertinent hydrologic and system information as
required by Section 42-701, Idaho Code.

The right holder shall accomplish the change authorized by this
transfer within one {1) year of the date of this approval.
Failure of the right holder to comply with the conditions of this
transfer is cause for the Director to rescind approval of the
transfer.

Right 26-04076 is limited to a total annual maximum diversion
volume of 825.0 af.

The portion of Right 36-04076 used for conveyance losses is

0.38 cfs.

The pond system authorized under this approval shall not exceed
a 7.0 acre surface area and 1.5 acres of emergent vegetation.

No valid water right with a priority date of Octcber 6, 1937 or
earlier from the same source or a conjunctively administered
source, shall be subject to reduced diversion and beneficial use
of water in order to satisfy a call or other action based on
Right 36-04076 outside of its historic irrigation season.

Rights 26-02048, 36- 02703 36 040135, 36-04013B, 36-04013C,
36-04076 and 36-04148B" when combined ghall not exceed a total

diversion ggre of 116. 0 cfs

Chief, Water Allocation Bure u

MICROF i N
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Page / o & STATE OF IDAHRparti... . ;. ... wurEegster No.
DEPARTMENT OF WATER RESOBGRGES Region

RECEIVEDAPPLICATION FOR TRANSFER OF WATER RIGHT
MAY 2 ] 1999 z PART 1

Department of Water Resources ) 33Y-851a
pﬁl'rg‘me of applicant M&m@@mﬁg&ﬂu@_ Phone 88 -J823)
Post Office address  -A - o)
A. PURPOSE OF TRANSFER

S/é7

1. OO Change point of diversion O Add diversion point(s) O Change place of use
B Change nature of use (8 Change period of use ﬂ Other 7 cvresl P eeeug

it

2. Describe the reason for the proposed changes Wﬂmiﬂ;ﬂm:@mﬂ_

5\3g+9m1;

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. . Right Number Priarity Amount Nature Period of Use
' {cfs/ac-ft) of Use

. wildrike ki

3L-0407L  OLOI-184% _3.59 oby ‘RiMiRecrestion 0 o 13-m
wildiite, Recreation

23.9 _GL_ A:.axﬂ_ﬁh_y_s.tnmxﬁ.e OL-0) to -3

to

to
‘ ‘ Storege
2. Total amount of water being transferred ____3.59  cubic feet per seconor 23,8 7 aﬁ'e-feet per annum.
3. Source of water ' 5'\;: Y hﬁ & ‘ tributary to __Llear Lakes + Sngke River

4. Point{s) of Diversion: - No %M?fe' /As t‘cr.ordtd.

Lot Ya Y Y | Sec. | Twp. | Age. County . Local name for diversion

5. Lands irrigated or place of use: Al news Lses located Within sanie GQs os or(ginaﬂ Irr{%o.ﬁm Use.,
NE % NW Y% SW % SE %

Twe. | Rge. Sec.' NE%|NWulsww|sEw|NEw|Nwulswu|sew INew|wwu]|swu ]| sen [vEv Inwu]lswul sEu Totals
1] [Latd oril [LoTiy
45 | 14E] | B SO —
_ Lot5 Lot i Lot
5| @ Al X p —

Total acres



Page 19“ of é Transfer No. _‘_Slé_?
PART 1

6. General Information:

a. Description of diversion system WMWJLWM

b. Are the Iahds from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or

contracts? Yes el No. If yes, provide a notarized statement from the holder of the lien, deed of

trust, mortgage or contract agreeing to the proposed changes.
¢. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer;

- - . 4 - . [ [

d. Remarks:

ady : ,
plams to dwdml-, a3} vonmed ‘.‘am-\d\s (#Sab {dembibied on Avpchmenta )

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No.

And said application is hereby , subject to the following limitations and conditions:

Witness my hand this day of .19

B
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Page S of 6 TRANS NO. S 7 & 5
PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:
Claim No. 36-04076

STAGE: BENEFICIAL USE

PIVERSION
BENEFICI USE PERIOD OF USE RATE
IRRIGATION 03/15 to 11/1s 3.59 CFSs
STOCKWATER 01/01 to 12/31 0.02 cFs
DOMESTIC ‘ 01/01 to 12/31 0.04 CFS
Totals 3.59 CFs

SOURCE TRIBUTARY OF
SPRINGS CLEAR LAKES
SPRINGS’ SNAKE RIVER

Priority: 01/01/1893

LOCATION OF POINT(S) OF DIVERSION; Lot 7(SWSWNE), Sec. 1, Township 09S, Range 14E

Lot B8(SWSENE), Sec. 1, Township 095, Range 14E

Lot 8(SESENE), Sec. 1, Township 098, Range 14E

Lot G5(SESWNW), Sec. 1, Township 095, Range 14E

Lot 13(SESENW), Sec. 1, Township 098, Range 1l4E

Lot &(SESENE), Sec. 2, Township 095, Range 14E

Lot S(SWSWNW), Sec. &, Township 095, Range 1S5E
GOODING County

PLACE OF USE: IRRIGATION

TWN_RGE_SEC ACRES ACRES ACRES TOTAL
09s 14E 1 Lot 7(SWNE) 7 Lot S8(SENE) 8 Lot 11(NESE) 9
Lot 14 (NWSE) 14 38
15E 6 Lot 5(SWNW) 10 Lot 6(SENW) 2 Lot 16(NWSW) 7 19
Total number of acres irrigated: 57

PLACE OF USE: STOCKWATER

IWN RGE SEC
095 14E 1 Lot 7(SWNE) Lot 8(SENE) Lot 11(NESE)
Lot 14 (NWSE)
158 6 Lot 5 (SWNW) Lot 6(SENW) Lot 16 (NWSW)

PLACE OF USE: DOMESTIC

TWN_RGE SEC
098 14E 1 Lot 7{SWNE)



® @

Page {7‘& of & TRANS NO. 5.4 5
Claim No. 36-04076
CONDITIONS 53
1. 0.38 CFS OF THIS RIGHT IS LIMITED TO USE FOR CONVEYANCE LOSSES
IN DELIVERY OF THIS RIGHT.
2. A DIVERSION RATE OF 3.21 CFS AT THE FIELD HEADGATE IS
RECOMMENDED FOR THE PLACE OF USE DESCRIBED ABOVE.
3. THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF
DIVERSION DESCRIBED IN T09S, R14E, S02, SBSENE LTS5 AND THE TOTAL
COMBINED RATE OF DIVERSION OF THESE RIGHTS FROM THIS DIVERSION
IS LIMITED TO 116.0 CFS.
4. OTHER RIGHT NOS.: 36-04148B, 36-02048, 36-02703, 36-04013A,
36-04013B & 36-04013C.
5. SOURCES FOR THIS RIGHT ARE SPRINGS TRIBUTARY TO CLEAR LAKES

AND SPRINGS TRIBUTARY TO SNAKE RIVER.

o

Sk

MICROFiILMED
U3 00



A F;ge 5 of é _‘",Trargsler‘ No. M

by

STATE OF IDAHO ) S
DEPARTMENT OF WATER RESOURCES ’

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a map or attach a USGS map Indicating the new point(s) of diversion and/or the new place of use for rights described
In part 1. Cloarly depict the land by section, township and range number.

. e -
Feeglot u e

ze@” IR

. ‘j Sy
T ONS agar - .
T64S N
AN 0D! Cf"ﬂ}f ¢

. w Clear 3ké
‘65\:‘6 it v CHabh. g
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&
&
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SCALE: 2 inches equal 1 mile. Draw plan in ink. | SEE ATTACHMERNT 2z, FoR My}
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Page é of é Transfer No. j_‘ié_f

PART 3
B. CHANGES IN NATURE OF USE
1 New Nature of Use Amount Hours/days/year Period of Use
{cts/ac-t)
wildiibe , Recrontion w Acochetic  __3.56eks _AY4/308 Oip) to_12 -3\

mxmwm&mmﬁxmaem 24 /3aLs OA\-01  to_la-3)

2. Quantity and quality of return flows and location of discharge:

[} . . o4 . N

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use
- of the original right. The information contained in this application is true to the best of my knowledge.

I understand that any willful misrepresentations made in this application may result in voiding its approval.

) -y /"f /, _____________
- iéﬁzﬂfgy\ i Jx.g)ﬁhﬂuéﬂ::gﬁ‘r:{i <|2— [Ty PUANMG'&

NQ (Signature of Applicant)

g 3 d’ay of _-2{_4!1) .19 q 7

{Notary Public) ~ -

3-2-28

FOR DEPARTMENT USE ONLY

Transfer contains __._é___ pages and _..__5;_ attachments :
Received by £ . Skwmen Date _Z@@%l Protest filed by _—_ /UO‘;K St Gtonid bt pr%"

Prelim.checkby/ f{‘ﬁ’/ﬂff( ree 200,00 {02064 [l ¥dvum Zféf‘”é S gl o )

¥ Receipted by AY l'jﬁ_%-‘ Date /J/Zaf/ g7
& r & i 2oL Copies ot protest forwarded by ‘//

Published in .
A8
Pub. dates 1>/97 Hearing held by M Date
Watermaster recommendation requested on _/1/,/ /; Recommended for approval O denial

rec'd. by {4& i

Copy of transter sent to lien holder

| )
¥ FruNG FEE D Nov  ARRIUE 1 defﬂgggo;-\&'fﬁwﬂ H E @ E H V E@

oFFICE NTIC "VZ" 47 L = A 0CT 29 1397
RSt R
. Be ‘ Department of Water Resources

g | Southern Region
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Idaho Transportation
Department, District 4

Clear Lake Grade Ecological
Banking Project

‘Created Wetlands Opportunity in the
Central Snake River Canyon
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Created Wetlands in the Canyon
ITD’s Clear Lake Grade Mitigation Project of 1995

Idaho Transportation Department, District 4 (ITD), completed in the summer of 1995, mitigative created
and enhanced wetlands at Clear Lake Grade. The wetlands are performing as high quality functional
wetlands in a comparatively short time frame. The wetlands system was constructed with federal, state
and local funds under Project# STP-RS-2709(006), Key# 3586. The mitigation efforts were conducted
under the authority of U.S. Army Corps of Engineers (ACE) Permit #NPW 071-OYC-4-004984, and
Idaho Department of Water Resources (IDWR) Permit #36-5-38. The created wetlands were
constructed to mitigate for impacts from the construction of a new grade (FAS-2709).

In an effort to preserve and enhance the beneficial aspects of spring flows and wetland areas, canyon
spring flows were diverted from an existing imrigation ditch. These flows are piped into created and/or
enhanced wetlands constructed within the highway right-of-way. Restoration and vegetation of
wetlands areas was also accomplished. The success of the wetlands areas has been notable. Native
varieties of native wetlands and upland plants dispersed throughout the mitigation site are flourishing.

Compensation Type
Riparian Enhancement Area Enhancement 0.69 acres
Wetland Compensation Area#1 Restoration and Creation 1.79 acres
Wetland Compensation Area #2 Creation 1.31 acres
Wetland Compensation Area #3 Creation 0.80 acres
Total 4.50 acres

All actions compensate for affected wetlands functions and values at a 1.8:1 ratio by area and, at an
approximate 2:1 ratio when judged by the criterion of compensatory wetlands providing the same
quality and quantity of wetlands functions and values as those adversely affected by the project.

The mrhgahm ands are fﬂncﬂomng well within the parameters that one would expect for a young;, -
3 nnfplantad around the edges is well established. The open water areas are well.
: | with. d:éhow very-few areas with open bottoms. Under the requirements of the AGE
* permit, the mrtlga’aon fiands are supermr to the control weiands in tems of species cﬁvemrty spemeS" 5
density, and oover (I-Icag, 1997) T ,

ITD’s Clear Lake Grade Banking Project of 1998

General authority for the proposed Ecological Banking Project follows Federal Highway Administration
guidelines for Federal-aid participation in the establishment and support of wetland mitigation banks.

» The Intermodal Surface Transportation Efficiency Act of 2992 (ISTEA).

MICHL .

L S wann
! Coe HE




» The Memorandum of Agreement for Development and Use of a Wetlands Bank in idaho (revised
May 2, 1994).

» Operating Procedures for Development and Use of a Wetland Bank in Idaho (revised May 2,
1994),

» Clean Water Act (33 USC 1251 et seq.)

» National Environmental Policy Act (42 USC 4321 et seq.)

» Preservation of the Nation’s Wetlands (DOT Crder 5660.1A)

> Mitigation of Environmental Impacts to Privately Owned Wetlands (23 CFR 777)
» Lake Protection Act (ldaho Code ss 58-104[9] and ss 58-142 et seq.)

Based upon several factors, Clear Lakes Grade is selected as the best available site for Ecological
Banking for the southern portion of ITD District 4, Snake River Drainage Basin.

»  Available water resources at more than three cubic feet per second
¥ [TD owned property with vehicular access prohibited

#» Clear Lake Grade Banking site adjoins Stéte Wildlife Management Area, interagency management
of area has already been informally established

» Success of the existing mitigation created wetlands project virtually guarantees success of the
expanded wetlands system

v

Test pond exhibited good water retention capacity in existing soils
Natural vegetative colonization from readily available source of diverse wetlands vegetation

Relatively low cost of construction

v v v

Proposed open channel design will greatly reduce maintenance needs for entire wetlands system
» Greatly reduce risk of existing berm failure impacts to Snake River
» Ensure perpetual preservation of the 89 acre tract for biodiversity and public recreation

The proposed design for Clear Lake Grade Wetlands enlargement will provide more than 11acre-feet
storage capacity. The emergent zone will encompass approximately 1.2 acres, and approximately 1.4
acres will serve as a fishery.

Hydrophytic and aquatic vegetation, upland vegetation, and transitional vegetation will colonize the new
wetlands system via wind, connected flows, and animal transference. The proposed design includes
initial pond bank stabilization by willow plantings. Waddies, cuttings, and rooted saplings wili be
emplaced at waters edge to prevent wave-action erosion and quickly provide refugia and shading.
Non-intrusive grass will be seeded in all disrupted soils to prevent noxious weed infestation. Existing
vegetative material will provide excellent species diversity, as diversity in the existing created wetlands
is excellent.

MIGRL .



Connected flows between the existing and proposed created wetlands are key to natural vegetation
establishment. Vegetative cover establishment within two years of completion of the proposed ponds is
anticipated based upon the high survival rate and colonization of plantings and seedings associated
with the existing wetlands ponds.

Interagency Coordination and the Clear Lake Banking Team

Interagency coordination and cooperation for the expanded created wetlands proposal has been
excellent. An onsite field review of the proposed ecological bank was conducted on January 14, 1997.
Members of the banking team attending included;

Alison Beck-Haas, U.S. Fish and Wildlife Service

John Olson, U.S. Environmental Protection Agency

Mary Gray and Ross Blanchard, Federal Highway Administration

Rob Brochu, U.S. Army Corps of Engineers

Mike McMasters, Idaho Division of Environmental Quality

Terry Blau, idaho Department of Water Resources

Dave Parrish, Idaho Department of Fish and Game

Bruce Lium, Ph.D., American Water Resources Company

Jon Schierman, Idaho Transportation Department

Chuck Camohan, Idaho Transportation Department

Banking team members unable to attend the field review meeting, but intimately involved with the
project include;

Chris Hoag, National Resource Conservation Service

Chris and Mike O'Brien, The Nature Conservancy

Mary Gray and Ross Blanchard, Federal Highway Administration
Discussions and meetings held during conceptual and preliminary development have been most
productive. Team members will be encouraged to oversee the construction of the proposed ecological
bank. Since all members of the banking team have expertise in various disciplines, their input before,
during, and after construction will be invaluable. This collaborative approach will enable Clear Lake to
become a truly dynamic, natural-like system.
The Banking Team will remain intact perpetually as represented by the entities. Designated team

members may change over time with agency staffing alterations. Each current Banking Team member
shall thoroughly indoctrinate and familiarize new team members as may become necessary.
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Assurance of Perpetuity

The existing mitigative wetlands at Clear Lake are protected into perpetuity under the previously
mentioned permits from ACE and IDWR. Additionally, ITD guarantees that the proposed Clear Lake
Grade Ecological Bank will be perpetually preserved and protected. Should property ownership
change to another governmental agency, such as IDFG, or a recognized environmental non-
governmental agency, such as Nature Conservancy, assurance of perpetuity will remain guaranteed by
deed restrictions, covenant, or similar legally binding instrument.

No change of ownership may occur without full knowledge and consensus by the banking team.
Furthermore, mitigative rights to the ecological bank will remain with ITD perpetually. Any and all
mitigative debits from the bank will be processed through ITD and the banking team, regardless of
property ownership.

Ecological Bank Funding for Construction

ITD will construct the proposed Ecological Bank at Clear Lake Grade Using state and federa!l funds.
The cost of construction will be minimized through innovative techniques capitalizing on available
vegetative resources onsite. In addition, volunteer efforts towards wetland enhancement will be
encouraged. The proposed project site offers a materials site for excavation of approximately 82,500
cubic yards of material. ITD will evaluate the dollar value and cost of excavation before project
construction. This may allow more productive spending of limited available funds on desirable habitat
and aesthetic aspects for the ecological bank.

Use of the Bank for Mitigative Purposes

The banking team wili be involved in all debit transactions conceming the ecological bank at Clear
Lake. Area and characterization of the mitigation needs will be matched to the ecological bank as
closely as possible excepting the first two mitigation uses which will be arbitrarily assigned. Best
professional opinion will be utilized in the determination of particular tracts of created wetlands debited
for specific mitigation needs. An “as builf” map will be created reflecting actual conditions at the
ecological bank. ITD will then delineate the area of debit for a selected mitigative need, and record it on
the map digitally. All interested parties will be provided with a full description of the transaction and the
updated map for each transaction. Exception to this procedure may be allowed with concurrence of the
Banking Team.

Clear Lake Ecological Bank will be utilized for ecological impact mitigation when opportunity for onsite
mitigation of highway projects impacts is unfeasible or impractical from an environmental quality
perspective. Most likely candidates for Clear Lake Ecological Bank debit assignment for environmental
impacts associated with highway projects include:

# Urban and/or commercial areas where mitigation efforts would be of little ecological value
»  Exceedingly small mitigation requirements for project impacts, and
»  Nonjurisdictional wetland impacts

Banking Team consultation wil be required, and consensus obtained, before any mitigative
designation. The areal extent of debit requirements and specific location of debits shall be agreed
upon by consensus of the Banking Team for each debit event. This process will continue until all of the
Clear Lake Ecological Bank has been committed to mitigate for unavoidable transportation project
environmental impacts.
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The ecological bank is envisioned for use primarily by ITD for mitigative needs. There will be
consideration given to other public entities for possible debits if needs are substantiated, the banking
team concurs, and ITD is compensated for the debit value.

Monitoring and Functional Evaluation

Chris Hoag, Wetland Plant Ecologist with the NRCS Aberdeen Plant Materials Center is currently
monitaring the existing created wetlands at Clear Lake. Under the authority of a Memorandum Of
Agreement between ITD and NRCS, moenitoring will be conducted on an annual basis. The monitoring
report will be provided to the banking team members for comment. Monitoring will until such time that
the banking team members agree that quality and function of the wetlands system is acceptable.
Manitoring methodologies will follow the terms of the MOA (see attachment).

Mitigation Requirements for Construction Design

The proposed created ecological bank is currently associated with two ITD projects for direct mitigation.
Cameron’s Corner- Rupert SH 25, Jct. SH 24, West (Project No. STP-7812(101) Key No. 5406) and,
Junction US 30/93 to Twin Falls (Project No. F-2391(055) Key No. 1045). Cameron's Comer will affect
a small nonjurisditional wetland this impact will be mitigated under Executive Order 11890. The
impacts will encompass less than 1/4 acre of poor quality wetlands. Junction US 30/93 to Twin Falls
will encroach on two small live streams. Stream alteration impacts and minimal wetlands impacts will
be mitigated at Clear Lake. Mary Gray, FHWA, Rob Brochu, ACE, and Terry Blau, IDWR, have agreed
to use the Clear Lake Bank for mitigating impacts for these projects.

Due to the fact current mitigation needs in District 4, Snake River Drainage, are small- there are few
constraints for the design of Clear Lake Ecological Bank. Therefore, creative design and
multifunctional considerations are included in the design. These multifunctional attributes include open
stream channel riffles and runs, deep pools as cold water fisheries habitat, shallow pools for wamm
water fisheries hahitat, emergent wetlands, and a subsurface spring inlet flow. Also, be aware that the
attached drawing is preliminary. Modifications to the preliminary plan toward a natural-Hike system are
anticipated. Directed by conditions encountered during construction, construction design changes will
be adopted as appropriate,

Banking Team Consensus

By the attached letters of response and consensus, the representatives of the involved entities
constituting the Clear Lake Ecological Banking Team, consent and agree to the Clear Lake Ecological
Bank as described in this document. This agreement shall not restrict or confine the project.
Conversely, this agreement is to serve as a bridging tool for the enhancement and betterment of the
project with interdisciplinary work towards a dynamic wetlands system serving the South Central Idaho
Snake River Drainage.

RMICRT.
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| . " WARRANTY DEED . .
| RECEIVED

Project No. STP-RS-2709(008) & WETLANDS DE
Key No. 3588& BEC 2 3 1994

Parcel No. 2 (Wetlands), Id. Nos. 3586L09 & 0037526 Department of Water Rosourses

/4
THIS INDENTURE, Made this Zzg day of S&wrartrB4/21994, between

LUDELL WALDRCN, guardian and conserxrvator of THE ESTA?E OF LOUIS M.
MADALENA, a protected person, Grantor, and the STATE OF IDAHO, IDAHO
TRANSPORTATION DEPARTMENT, by and througﬁ the IDAHO TRANSPORTATION BOARD,
3311 West State'StJ':eet:_1 Boise, Idaho 83703, Grantee.

WITNESSETH, Thgf ;he said Grantor, for value received, does gfant,
bargain, sell, convey and confirm unto the said Grantee, all the following
described real property situated in County of Gooding, State of Idaho,
to-wit:

A parcel of land being all of Government Lot 16 and those
portions of Government Lots 5 & 6, lying Southerly .of the Snake
River Canyon Rim, all in Section 6, Township 9 South, Range 15
East, Boise Meridian, situated in Gooding County, State of Idaho;

Together with all of Government Lot 11 and that portion of
Government Lot 14, lying Northeasterly of the Southwesterly right
of way line of Clear Lake Road and all those portions of
Government Lots 7 & 8, ‘lying Southerly of the Snake River Canyon
Rim, all in Section 1, Township 9 South, Range 14 East, Boise
Meridian, in said Gooding County; :

EXCEPTING from both of the above parcels any portion thereof
lying within the boundaries of the tract of land as described in
that certain Warranty Deed dated November 17, 19293 and recorded

" December 1, 1993 as Instrument No. 154976, records of said
Gooding County;

Also conveyed herewith are the rights to approximately 3.5 cubic
feet per second of Spring Water or that amount, if different, as
a result of the pending Snake River Adjudication.

The Snake River Canyon Rim is at approximate elevation 3250 feet
at the East end of the above conveyed property and 3200 feet at
the West end of said conveyed property.

The Total area conveyed by this instrument is approximately 88.97
acres.
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- 'WARRANTY DEED =

.

-

Project No. STP-RS-2709(008) & WETLANDS
Key No. 3586 -
Parcel No. 2 (Wetlands), Id. Nos. 3586L05 & 0037526

TO HAVE AND TO HOLD the said premises, with their appurtenances'unto
the said Grantee, and Grantee'’'s assigns forever. And the said Grantor does
hereby covenant to and with the said Grantee, that Grantor is the owner in
fee simple of said premises; thét said premises are free from all
encumbrances, EXCEPT tpose to which this conveyance is expressly made
subject and those méaej suffered or done by the Grantee; and subject to
reservations, restrictiona, dedications, easements, right of way and
agreements, (if any) of record, and general taxes and assegsments,
(includes irrigation and utility assessments, if any) for the current year,
which are not yet due and payable, and that the Grantor will warrant and
defend the same from all lawful claims whatsoever.

IN WITNESS WHERECOF, The said Grantor has hereunto set his hand and

seal the day and year first above written.

UDELL WALDRON, guardian &
conservator of the Estate of Louis
M. Madalena, a protected person

STATE OF /Pasto )
— ) ss.
County of o) Sl s )
On this EZZZEVaay* S:%¢5§Zgzggxz , 1994, before me, the undersigned,

a Notary Public in and for said State, personally appeared LUDELL WALDRON,
guardian and conservator of the Estate of Louis Madalena, a protected
person, known or identified to me to be the person whose name is subscribed
to the foregoing instrument and acknowledged to me that he executed the
same  as such guardian and conservator.

LTt Jo

(SEAL) Notary Public for /o4 -
. Residing at edsia) Lo,
My commission expires

[ Page 2
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. District Court ‘ oy
Snake River Basin Adjudication ,
PO Box 2707 /

Twin Falls, ID 83303-2707

Important Information About Your Water Right
August 27, 2001

STATE OF IDAHO K

DEPT OF TRANSPORTATION |
PO BOX 2A it

SHOSHONE, ID 83352 , 2

Dear Water Right Claimant(s):

The reverse side of this letter contains a copy of an Order Amending Irrigation Period of
Use Element in Partial Decree and Incorporating into Partial Decree An Express Statment
Regarding General Provisions, Nunc Pro Tunc (hereinafter "Order”) for water right number
36-04076. According to Idaho Department of Water Resources (IDWR) records, you are the
current owner of this water right. If you are not the current owner, please contact IDWR

immediately at: o
Idaho Department of Water Resources

1301 North Orchard ' I
Boise, ID 83706 , :
800-451-4129

The Purpose of the Order is to set forth beginning and ending dates for the irrigation
period of use for this water right. As stated in the face of the Order, this action was necessary
following the decision of the Idaho Supreme Court in A&B Irrigation Dist. v. Idaho
Conservation League, 131 Idaho 411, 423, 958 P.2d 568, 580 (1998). This Order also
incorporates into the Partial Decree an express statement that the Parfial Decree is subject to
such general provisions necessary for the definition or for the efficient administration of the
water right. This express statement is necesssary to comply with the requirements of Idaho Code
section 42-1412(6). This Order in combination with the Partial Decree that was issued for this
water right on_January 15, 1998,  sets forth all of the elements of your water right. The
Snake River Basin Adjudicafion (SRBA) Court suggests that you keep this document in a safe
location together with a copy of the Partial Decree to show evidence of the water right. The
original of this Order and the original of the Partial Decree for this water right are on file with
SRBA Court. If you do not have a copy of the original Partial Decree, one can be obtained by
contacting the SRBA Court at (208) 736-3011. Please note that the Order is entered Nunc Pro
Tunc, meaning that the Order will be treated as if it were issued the same date that the Partial
Decree was originally issued. :

Sincerely,

Diana Delaney
Case Administrator



2001 Aug 27 PM 1:30
‘ ] District Court-SRBA
‘ Twin Falls, Idsho
’ - Filed: __drd
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

ioht :
Lo Re SRBA Water Righ | 36-04076 |
ORDER AMENDING IRRIGATION PERIOD OF USE ELEMENT
IN PARTIAL DECREE AND INCORPORATING INTO PARTIAL
DECREE AN EXPRESS STATEMENT REGARDING GENERAL
PROVISIONS, NUNC PRO TUNC

L . '

Case No. 39576

A Partial Decree was entered for the above-captioned irrigation water right on January 135,
1998. The period of use element was decreed as "irrigation season.” In A&B Irrigation Dist. v. Idaho
Conservation League, 131 Idaho 411, 423, 958 P.2d 568, 580 (1998), the Idaho Supreme Court

remanded with the directive to include specific dates for the period of use element. Following remand,

IDWR filed a Supplemental Director's Report, Reporting Area 3, IDWR Basin 36, Regarding Revision
of Period of use (For Irrigation Water Uses) and Conjunctive Management General Provisions, which
included an irrigation period of use recommendation for this water right. No objections were filed to
this recommendation and the time period for filing objections has now expired.

THEREFORE, IT IS ORDERED that the period of use for the irrigation element of the
above-captioned water right is hereby amended and decreed as:

PERIOD OF USE: 03-15 11-15

IT IS FURTHER ORDERED that the Partial Decree for the above-captioned water right is
hereby amended and decreed to contain the following:

This partial decree is subject to such general provisions necessary for the definition of the rights or for the
efficient adminstration of the water rights as may be ultimately determined by the court at a point in time no
later than the entry of a final unified decree. 1.C. section 42-1412(6).

- This order is being entered nunc pro tunc as of the date the Partial Decree was issued and is not
intended to modify any subsequent administrative changes for the water right, if any, which occurred
following entry of the Partial Decree.

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in
accordance with Rule 54(b), L.R.C.P., that the court has determined that there is no just reason for delay of
the entry of a final judgment and that the court has and does hereby direct that the above judgment or order

shall be a final judgment upon which execution may issue and an appeal may be taken as provided by the
Idaho Appellate Rules.

Dated August 27, 2001 ’294/\., E '
ROGER BURDICK

Presiding Judge

Snake River Basin Adjudication




In Re SRBA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS ~

L ]

NAME & ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

STATE OF IDAHO

PARTIAL DECREE PURSUANT TO

0TS P oeg
1.R.C.P, 54(b) FOR :

water Right 36-04076 o j

DEPT OF TRANSPORTATION

PO BOX 2A
SHOSHONE ID 83352

SPRINGS
SPRINGS

3.59 CFs

TRIBUTARY: CLEAR LAKES
SNAKE RIVER

THE QUANTITY OF WATER UNDER THIS RIGHT FOR DOMESTIC AND
STOCKWATER USES SHALL NOT EXCEED 13,000 GALLONS PER DAY,

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 116.0 CFS. COMBINED RIGHT NOS.:
36-041488, 356-02048, 36-02703, 346-04013A, 36-04013B, & 36-04013C.

01/01/1893
T09S RI14E 501 LOT 7 (SWSWNE) Within GOODING County
LOT 8 (SWSENE)
LOT 8 (SESENE)
LOT 5 (SESWNW)
LOT 13 (SESENW)
502 LOT 5 (SESENE}
R15E S0& LOT 5 (SWSWNW)
PURPOSE QF USE PERIOD QOF USE QUANTITY
IRRIGATION Irrigation Season 3.59¢ CFs
STOCKWATER 01-01 12-31 0.02 CFs
DOMESTIC 1 HOME 01-01 12-31 0.04 CFs
IRRIGATION Within GOODING County
TO9S R14E S01 ¢ Lot 7 ({SWNE) 7 +Lot 8 (SENE) 8 #Lot 11 (NESE) @ s Lot 14 (NWSE)14
R15E S06 elot 5 (SWNW)1D «Lot 6 (SENW) 2 clLot 16 (NWSW) 7

57 ACRES TOTAL

STOCKWATER Within GOODING County
TO9S R14E s01 Lot 7 (SWNE) Lot B (SENE) Lot 11 (NESE) Lot 14 (NWSE)
R15E S06 Lot 5 (SWNW) Lot & (SENW) Lot 16 (NHWSW)
DOMESTIC Within GOODING County
T09S R14E S01 Lot 7 (SWNE)

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
DOMESTIC USE AND STOCKWATER USE IS NOT A DETERMINATION OF

HISTORICAL BENEFICIAL USE,

PARTIAL DECREE PURSUANT TO [.R.C.P. 54(b)

Water Right 36-040756

PAGE 1
DEC-29-1997
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RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and thaet the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as ppowided by the Idaho Appellats Rules.

DANIEL C. HURLBUTT, JRT
PRESIDING JUDGE
Snake River Basin Adjudication

PARTIAL DECREE PURSUANT TO I[.R.C.P. S4(b) ' PAGE 2
Water Right 36-04076 DEC-29-1997



State of Iiho .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098

Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

Director

August 12, 2003 KARL J. DREHER

- STATE OF IDAHO

. IDAHO FISH & GAME COMMISSION
PO BOX 25

BOISE ID 83707-0025

RE: Change of Ownership for Water Right 36-4076

Dear Water Right Holder(s):

The department acknowledges receipt of correspondence changing ownership of the
above referenced water right to you. The department has modified its records to reflect
the change in ownership and has enclosed a computer-generated report for your
records.

Please note that as of July 1, 1996, water right owners are required to report any
change of water right ownership and any change of mailing address of the owner of a
water right to the department. Notice of the change must be provided to the
department within 120 days of the change. Change reporting forms are available from
any office of the department.

Please feel free to contact this office if you have any questions regarding this matter.

Sincerely,

Jeff Peppersack, Manager
Water Right Permits Section

JP:klt

Enclosure

MICRL, v



@9 @ RECEIVED

STATE OF IDAHO AUG - 5 2003
DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP  Depariment of Waler Resources

Form 42-248/42-140%(5} July, 2000

Please print ar type. Attach pages with additional information. Instructions are included at the end of this form.
[ncomplete forms will be retumed.

1. Please list the water tight numbet(s) and/or adjudication claim number(s) (if any) for cach water right to be changed. Listjust the
adjndication claim number if there is no corresponding water right record on file with the department. Indicfig Ay checking in the
space provided (under the “split” heading), if the change in ownership is limited {o a portion of a waldf right“in which case

division of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudlc L /
Right No(s). Claim No(s). Split Right MNo(s}. ' Split

/ | -
2. The following REQUIRED information must be submy q di A this 1o '

A. The appropriate FILING FEE. See instructions fof ¥e amounts.

f
B. A copy of the most recent DEED, T]T g p P ICY, MMONTRACT OF SALE or other legal document indicating your
ownership of the property and watg r1 question, WITH ATTACHED LEGAL DESCRIPTION.
d1 Q

C. Either of the following (if necessa pn of water rights or other complex property descriptions):

PLAT OF PROPERTY or S -*' 2 rly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adJudma on clyip s) ( ese are usually attached to your deed or on file with the county).
OR
If your water right(s) & df i ]u icaidn claim(s) is for ten or more acres of itrigation, you must submit a USDA Farm
Service Agency AER with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHO l s i ot Y tted in place of the PLAT OF PROPERTY or SURVEY MAP.
3. Name and Addressg f frher State of Idabo  Dept - o £ Tesins portatfrane
L] Y

Owner/Claimant{s)§

PO Day ZA’SL'LOStan (v %3352
Stafe m[‘ [cfy&a nﬂ.pf— C\‘F Flbfr\ Amcﬁ GEIWLR_.

Narme Connector (theck Jn:]: [1and, []or, [ ] andfor

\VaW!
Naw Math gA PC Box 25

4. New O, *-l‘-',

City, $3 ZLPCodc Boise (D 23707
'w Telephlne Number ‘ (2Ot 334'!— 2700
5. Date you acquired the property ' : H’/l"l‘ /1001
RECEIVEL
AUG 01 27"

Southem Renin-
f‘“{:- ‘7 ;' c}:‘;.--'!
MEE "

P B



‘: . r .
x o

Form 41-248i42-L4036) July, 2000

6. If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change m ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box(es)
below to describe vour water right{s) after the change (one water right per box, you may copy this page as necessary). If your
quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger amount. If
you are not sure how to identify your portion of the original water right or adjudication claim records, please contact the nearest
ID'WR office for assistance.

DESCRIFTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
{cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Tirigation

Stock

Domestic

(Hher

Total

7. Signature of New Owner(s) or Claimant{s) P’

(include title if applicable) ‘MM
for Stewen HudFaker, D tvector

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him/her for all matters related to your clairns.

For Office Use Only
Received b 0T Date __ % Fee XS 0O
Receipted by . Date ¢ ReceiptNo. 902 ( 0.3

Processed by Al Date WR Date

RECEIVE

AUG 01 2

A 55, Vapartment of Water Res
Y .f‘]? Mamnen:p.



IDAHO FISH & GAME »

600 South Walnut ‘ B L : Dirk Kempthorne / Governor
P.Q. Box 25 Steven M, Huffaker / Director
Boise, Idaho 83707-0025

ﬁECE'\/EL

AUS 01 200

July 31, 2003 Yopartroant of
‘y : . mw;:’:nmum

. ldaho Department of Water Resources
Southern Region .
1341 Fillmore St., Suite 200
Twin Falls, ID 83301-3380.

RE: Change of ownership for water right 36-04076
To Whom It May Concern:
| have enclosed a completed Change of Ownership form for water right 36-04076

and a check (#70111) for. payment of fiing fees. Please return a receipt for
payment so | can clear this matter with our accounting office. Thank you. '

Sincerely,

' A
QMA&ET@%\%M
Cindy Réberfson

Staff Biologist

C: Scott Gamo, Magic Valley Region

Keeping Idaho's Wildl{fe Herltage

Equat Oppommuy Employer » 208-334-3700 » Fax: 208-334-2114 » Idaho Relay (TDD) Service: 1-800-377-3529 « http:/ / wunw.state. id. us/fishgame
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

‘ DIRK KEMPTHORNE
April 6, 2000 GOVERNOR

KARL J. DREHER
DIRECTOR

DEPARTMENT OF TRANSPORTATION
STATE OF IDAHO

PO BOX 2-A

SHOSHONE |D 83352

RE: TRANSFER NO. 5169 OF WATER RIGHT NO. 36-04076

Gentlemen:

Returned is the” Proof of Beneficial Use” (“proof”) form which you submitted to
the department on March 15, 2000, in connection with the above referenced transfer of
water right. The form is being returned to you, since there is no requirement to file a
proof form and associated fee in connection with a transfer of a water right. Proofs are
only required in connection with a water right permit which will become a license after
the proof is submitted and the permitted use has been examined by department staff.

The license examination fee of $175 which you submitted with the proof will be
returned to you under separate cover in about two weeks.

As further explanatory information for you, the transfer approved by the
department on February 16, 2000, authorizes you to make the changes to the water
right which are described on the transfer document. At this point, you can proceed to
make the authorized changes to the water right.

If you have questions, please feel free to contact the department.

Sincerely,

DEBORAH DREW-ELLIS N
Administrative Assistant MICROFLMEL
iy oy

Encl: 1

c: IDWR - Region
Debbie Allen



‘Farm No. 217 " FOR OFFICE USE ONLY 4 »
12/59 \\D o . Amt. of Fee $: -
- 3\ . Receipt No. Z-
- Receipt By: .
Date Receipted'E %’%2 “:f/' Z
STATE OF IDAHO

2000 DEPARTMENT OF WATER RESOURCES .
RECEIVED

PROOF OF BENEFICIAL USE MAR 15 2000

+ .=t of Water Resources

MAR 1

The Idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed ail
development that will dgour under this permit and that water has been applied according to the provisions of the permit for the
-beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary, or be
accompanied by a completed field examination report prepared by a certifled water right examiner.

. Permit No. 3o ~ b 1(, Telephone No. (_7-08\ BB -78Bco
2, NameofPermltHoIder(s \ST"A-T‘E: DI—'—' lb&-\-\—m D{:P_ o WQF@QJ"M‘LQ:\L

773 Mailing Address: ? . @&ﬂ( 2- A

City Sostvonl s State_1 D Zip_H 33572,
4. Source of Water: 6’? < Nﬁob\ If GROUNDWATER (well), Date Drifled: mo. yr.
a. Well Driller: Drilling Permit Number: - - - -

5. Use(s} (as authorized by the water right permi):

Domestic (No. of households): - Stockwater (No, and type of stock):
Irrigation (No. of acres): C}ther: Wilel ['-Fc. ; wac_m; Aeg‘ngl-v .
8. Total rate of diversion and/or volume for which proof is\ubmitted: 3. gf] cfs OR acre feet

7. Measuring Device Requirement: (refer to the approval cgnditions on your permit and respond accordingly)
{ This question is not optional. Please check either yes or no. Proofs retlymed not checked accordingly, wilt be considered incompiete)

Measuring Device: |s a measuring device required? Yes \< or No__
Has the measuring device been instaled? Yes x or No

Fel2)
8. Fee Enclosed: $ _ | ZS, é‘é (See Fee Schedule on back af the instructions for filing proof of beneficial use)

9. Person to contact to accompany the Depariment representative during\field examination of the water system.

Name: C.F\-L)c,{é C;HLA‘DM Al Telephone Number: _ B8l — 71823

Address;

N

10. The information given on this form is my true statement of the extent to»v.hrch the above numbered permit has
been developed and water has been diverted. | agree to relinquish any und'qveloped portion of the permit to the
State of Idaho.

Signature aof permit holder@@ Q Sor. Envimpnmented PL""'Date % -1-00

(include your title, if on behalf of conmaw?aﬁﬁ_anon)

Are 43




’ RECEIPT .
- For Monies Paid =

to the
Idaho Department of Waler Resources

Receipt No:
b ehim bk

Received
From: ST&TE OF IDAHD LERT OF TR

Type of Payment Program A cct Amount

MEFICTAL LSE # Fh-gi Vs Hh L SOy 2L LLER LR

Total e T LIt

CiHELZE. Fle DT

FRegiom: =TATE Signature:

MICHOFILMEDS
arg )3 2802



State of Idaho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.Q. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

February 17, 2000 DIRK KEMPTHORNE
, GOVERNOR

KARL J. DREHER
DIRECTOR

STATE OF IDAHO

DEPT OF TRANSPORTATION
PO BOX 2A

SHOSHONE ID 83352

RE: Water Right 36-04076 (Transfer 5169)
Dear Water Right Holder(s):

Enclosed is the copy of your approved Transfer of Water Right for the
above referenced water right (Transfer 5169). Please be sure to
thoroughly read the Conditions and Remarks listed on the transfer.
Also, please be advised that the accompanying transfer approval
should be considered and treated as a preliminary order of the
department issued pursuant tc section 67-5243, Idaho Code. Enclosed
are instructions for responding to Preliminary Orders if you are in
disagreement with the approved transfer.

Please note that as of July 1, 1996, water right owners are required
to report any change of water right ownership and any change of
mailing address of the owner of a water right to the department.
Notice of the change must be provided to the department within 120
days of the change. Change reporting forms are available from any
office of the department.

Please feel free to contact the department if you have questions.

Sincerely,

Jfo gzz&&:;ack, Manager

Water Right Permits Section
JP:klt

Enclosures

MICROFILME
AFR 03 2002



CERTIFICATE OF MAILING
I hereby certify that on the 17%B day of February, 2000 I mailed

a true and correct copy, postage prepaid, of the foregoing TRANSFER
AFPPROVAL to the person(s) listed below: '

RE: WATER RIGHT 36-04076 (Transfer 5169)

STATE OF IDAHO

DEPT OF TRANSPORTATION
PO BOX 2A

SHOSHONE ID 83352

Kari Lynn{Townsend
Secretary

MICROFILMED
avE 4 2002



PREQRD2.DOC

Responding to Preliminary Orders Issued
by the Idaho Department of Water Resources

The Idaho Department of Water Resources (Department) issues water right permits, licenses, and
transfers as preliminary orders pursuant to section 67-5243, Idaho Code. A preliminarv order

can and will become a final order without further action of the department unless a party
petitions for reconsideration or files an exception and/or brief as further described below: .

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the Department
within fourteen (14) days of the service date of the order, The Department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (2) the service date of a preliminary order, (b) the service date
of a denial of a petition for reconsideration from this preliminary order, or (¢} the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from a preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file
briefs in support of the party's position on any issue in the proceeding. Otherwise, a preliminary
order will become a final order of the Department.

If any party appeals or takes exceptions to a preliminary order, opposing parties shall have
twenty-one (21) days to respond to any party's appeal. Written briefs in support of or taking
exceptions to the preliminary order shall be filed with the Department. The Department retains
the right to review the preliminary order on its own motion.

ORAL ARGUMENT

If the Department grants a petition to review a preliminary order, the Department shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Department will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Department orders otherwise, all oral arguments
will be heard in Boise, Idaho. ‘

Page 1



PREORD2.DOC . . 297

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Department
in connection with a preliminary order shall be served con all other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final ‘order within fifty-six (56) days of receipt of the written briefs,

‘oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Department may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14) days after its
issuance if a party has not filed a petition for reconsideration. If a party has filed a petition for
reconsideration with the agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did not dispose of the petition
within twenty-one (21) days.

APPFAL OF FINAI ORDER TO DISTRICT C

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final,
any party aggrieved by the final order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district court by filing a petition in the district
“court of the county in which:

i A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final.

See section 67-5273, Idaho Code. The filing of an appeal to district court does not ltself stay the
effectiveness or enforcement of the order under appeal.

._ 5
Page 2 Afp 'y {MEO



MEMORANDUM

TO: Right 36—04076?9
FROM: Pam Skaggs/State Office
- SUBJECT: Transfer 5169
DATE: February 16, 2000

e s s e A et et

Transfer 5169 changes the nature and season of use under Right 36-04076. The applicant
is the current owner of land originally developed as a smail farm. This right’s historical
use was recently evaluated by the SRBA to include 57 acres of irrigation, 1 home and
stockwater for 50 range cattle. |

The applicant is developing a wetland project to mitigate the impact of this and other
roadway projects. Part of the project has already been constructed and the transfer covers
the entire proposed pond system. Six proposed ponds will have a storage capacity of 23.9
af and a surface area of 7.0 acres. Irrigation will cease entirely and the flow associated
with this right will continue to provide year round wildlife, recreation and aesthetic flow
through the wetland pond system.

The change in nature of use will result in a net reduction of consumptive use. In order to -
avoid expansion by allowing year round use, the total diversion volume is limited to
historical use. The original use was evaluated as a result of the protest by North Snake
Groundwater District identifying 826.0 afa as the historic annual diversion velume and
agreed to as part of the stipulation agreement. The higher than average volume was
justified when the location and system were evaluated. Region staff concurs with this
recommendation.

Recommended conditions include agreed upon conditions from the stipulation, combined
right limits from the SRBA partial decree, measuring and annual reporting and standard

transfer conditions.

Change in Nature of Use Evaluatioh

- Rate Uses Div. Vol. C.U. Vol
Before 3.59 cfs 57.0 acres 783.0 afa 171.0 afa
S0cattle/Lhome 43.0 afa 0.0 Afa
826.0 afa 171.0afa

After 3.59 cfs W/R/A Flow 226.0 afa 0.0 afa
Storage Ponds 23.9 afa 21.0 afa

826.0 afa 21.0 afa

M
ICROF LMEL

SFR 0 3 200




TRANSFER REVIEW SHEET
{10-99)

Transfer #_5/(§ ' Date Reviewed 2 -/¥-2¢0p
Right(s) 36-0 4p706 ~_SRBA Pactiel Derce - Resvbmitted

Keoubm.H:d/Pa«Haﬁbw:e_
/~ WRQ/Split Summary « | ~” SRBA Statls Run POU Comparison Report

B:Change B/D C:Add P/D D:Change P/U E:CHange Nature of Use
F:Change Pericd of Use Other H:Change P/D & Add P/D
I:Change P/D & P/U Netore J:Add P/D & Change P/U

Proof of Ownership SR AN re Eth!m:l:ﬂnﬁfi Deed tpvere B0 & nelirdes
taod o rf%}kk_ﬂ?.--_.‘_; ﬁ?_]f_l._r\;(ﬂu} watzed

Transfer .~ All of Right Portion of Right

Resulting 3plit(s) NDNE '

Check Transfer Against Recorded Right:
(245 boyp)
Standard Season 35 to -1 Standard Volume 4. / 3.0

@_LPriority @_Use @___Season/WGl (4) _Rate @_Volume

(6) _,Source @__P/D ®__rp/U (9) _~ Proof/Owner (10) Map

: NS Glodistrict /Loest ESPA WM Dist.
11} Water District (12 Pertinent Conditions 13 Expansion
A ( )M}Wskbﬁdw:e ( )-Hﬂ-#ﬁ;b

UO\ duc o &ua—luai'tw a-t.hw__

2*\At/r4.-. \:la,sprm\c.'tu' %!lﬂ\&h
\d Hood 1 &30 oo
decveed v eting gt mumg_ho s Laget

) Per G w-s\-mqm_hchr

Partiel Deerce W 5".‘?‘”‘“*‘. - ﬁcwnﬂ tlecreadd tmdition s/lmbine Ry {{mot. (w555
Transfer Remarks ; T+ ¥ .

Conditions ¢, T3 .INK

Database/Processing Note Standard ¥on-Standard. .
T Lie em ed i-c» o’ X ‘:rc{:u( Defetfr T‘{t Cembrll 10 hase Wi

“T7 Piles G pdate Complete l_/ Approval Fof l' Transfer Memo<s—"
Database Updated Follewing Approval ., Memo/Form Files Deleted =

ﬁoazlu’aﬂﬁo :




SRBA - SUBCASE SUMMAI‘REPORT : ‘ Page 1 of 1

SRBA
SUBCASE SUMMARY REPORT 36-04076

Return to SRBA Home Page

SRBA SUBCASE SUMMARY REPORT HTML12
02-14-2000 :

SUBCASE: 36-04076 FILE#: 00529
CLAIMANT: IDAHO TRANSPORTATION DEPART.
STATUS: PD ISSUED
WATER SOURCE: SPRINGS,CLEAR LAKES

#*%*% DARTIES INVOLVED **¥*
IDAHO TRANSPORTATION DEPAR C PRO SE
*%%* ROA ENTRIES **%¥

12-07-1993 CHANGE OF ADDRESS FILED
02-22-1995 SUBSTITUTION OF PARTY ID. TRANS. FOR MADALENA
01-15-1998 PARTIAL DECREE FILED 01-15-19%998
01-15-1998 CERTIFICATE OF MAILING - PARTIAL DECREE
08-05-1999 SUPPLEMENTAL DIRECTOR'S REPORTS, RP 1, BASIN
36 PERIOD OF USE & CONJUNCTIVE MANAGEMENT

Return to SRBA Home Page

MICROF‘ILMED
PR 0 3 2002

hitp://164.165.133.185/S3604076 XX HTM 2/14/00



WROG3 NP

WATER RIGHT NO.

36-04076

T36-04076

AZ6-04076

R36-04076

Condivten CL8 aoded

NAME

MADALENA, LOUIS

STATE OF IRPAHO

STATE OF IDAHC

STATE OF IDAHD

STATE OF IDARHO

.IDAHCI DEPARTMENT OF WATER RESOURCES .

PREFIX/SPLIT QUERY

OWNER - PRIORITY DATE STG/STS

c

Sn»\mmh.ﬂ 'D'\r-ke?ort- c

01/01/1893

01/01/1893

0170171893

01/01/1893

0170171893

s/

Js

D/

SOURCE USE DESC

CLEAR LAKES SPRING IRR

5TOCK
DOMEST
SPRINGS WILDLF
SPRINGS REC
AES
WILD S
REC S
AES S
SPRINGS P DECR
SPRINGS
CLEAR LAKES SPRING IRR
STOCK
DOMEST
SPRINGS P DECR
SPRINGS

MICROFiLNE &
AFR § 3 2002

DATE: 02/14/00
TIME: 13:52:55

PAGE:
SYSTEM

WR

WR

AJd

i

TSIk



B TR | 9 | g REGEIVED
RIS BEE ANu?HaPF% TTER C. uno7 e
e BRI 608 West Franklin Street - o )

:P. O. Box 1427 Department.of Waler Rséourcss .

Boise, Idaho 83701-1427 ~ - Telephone: (208) 388-8900
: LT ' ** Facsimile: - (208) 388-8400
E-mail: bechofi@micron.net

I é);s&philflé P. Beémanf} .
" DanaL.Hofstetter .. -: 0 -

June 3, 1999 SR

S e RECEIVED
- Allen D. Merritt, P.E. | -
- ~Southern Region Manager . . .. - JUN 04 1999
- Idaho Department of Water Resources . Depariment of Water Resources
. ~1341 Filimore Street, Suite 200 S j Southem Region

© . TwinFalls, ID 83301-3380 |

- f'Re:‘— * Transfer No. 5169 (36 04076-ID)
B&H Flle No 1780.2a _-' -
- z_iDear Mr Memtt
RIEE Thank you for your May 20, 1999 letter advising me of the status of the above-referenced
e matter T request that you continue to includé me on the malllng list until this rhatter is
E concluded and a ﬁnal decision is issued. - -
B Thank you for your assiétahce. Please contact me if you have any questions.
Sin_cerelf,
' BEEMAN & HOFSTETTER, P.C.

PBicbs
D:1780'2\2855 .




RECEIVED

MAY 2 8 1999

Department of Water Resources

B

FORM 222

IDWR TRANSFER ANALYSIS.SHlEET FH )b 9

APPLI:AN?—*—*-——? M%“ @WM\ TRANSFER No."%

l. Right number(s)

36— 09974

2. Type of right

3. Purpose of transfer

4. Chaeck Existing
Right:

ps€ D
o

kBA
s RECO

m [NDAT"”U

Commenta:

Decree License Statutory Claim
X SRBA Beneficial Use Claim FLECOMMENDED

Change -P/D Add P/D Change P/U
Change N/U Change Source _ Split Right
¥ other: CHANGE LERIeN oF USE

L Source Priority _X amount X Purpose
X Pariod SRBA Claim

X .Dencription of original point(s) of diversion

X Description of original place of use

X overlapping rights on original place of use

NO  OUERLALELING RIGHTS,

S. Check Proposed Right for amount of land &/or water transferred:

b b pebbebe | <

Also see attached memo for more analysis information

Expanaion in use of right = Commentsa:

all nf right

Part of right (Norxl.Part B should be filled in oply if part
of right is ogwned by the applicant)

Desc::;iption of point(s) of diversion N¢ CHANGE
Dgacription of place of use

Map showing P/D & P/U‘after transfer

Correct notarized signature and 5100 fee

Proof of ownership of right &/or land from which water is
transferred

‘{EM RouND  Torvek S1gp  RATE 7




Transfer No. ' , Page 2

i. X Existing rights from same source, on land water is being
tranasferred to; right number(s):

Y NINE
X

SRBA claim(s) - Comments (NOTE! Approved transfer amends
SRBA clajim; differences between existing water right and
SRBA claim? any ownership or other outstanding issues?
Explain) BASE RIGHT ror

TRANSFER _RBASED gN €84 Recommendarig)

. 2§ Comment letters Yes & ‘No

If yes Water District #
Lienholder, others, see #2
below for name and address

INITIAL ALLOCATION REVIEW BY / J}'/ /4/5& DATE 9{: ;ézz :
SREA SUPERVISOR REVIEW BY DATE __,
DATE

PURLICATION REVIEW BY

1. Legal Netice electronically sent to DWROJ3::VAULT -~ !ea@ 7.06 (j;/ "")97
. Copsts AT T e 3oy
2. COMMENT LETTERS ' - . '

Watermaster recommendation requested on » Received on

Other comments letters - send to the following name(e} & address(es):

3. Transfer published correctly? Z}.’_es No
4. pffidavit of publication received? - x Yes No
5. Protests recaivet:l? gfs _ No; Acknowledgement sent? >4 Yes

6. Copies made for Region file (see attached supplemental page)? < Yes

RECOMMENDED ACTION .\bn o, L TG TRNURY /, ’ /¢. ¢

1. z_chpprm_

2. Deny due to

3. Conditions ({special conditions in Water Districts)

Also see attached memo for recommendation dated: S'ECIQ.?

4. By S jﬁ-—-——- ' ' Date "J_(Aé/"}
‘ AL | : | 7




FROM: Allen Merritt Kﬁ”«f* DATE: May 26, 1999

TO: Transfer File No. 5169
Water Right(s): 36-04076

In the Name of: State of Idaho Transportation Department
SUBJECT: Review and Recommendation

This transfer involves the change of nature of use of a right
recently decreed in the SRBA. The right was originally for
irrigation of 57 acres and stockwater and domestic use from waters
diverted from numerous springs in the area. The ranch was
purchased by IDT and a new road built across the property. Much of
the original P/U has been obliterated by the roadway and the area
not obliterated has been turned into a mitigation bank project for
wildlife/recreation/aesthetic purposes. The bank will be used to
mitigate other IDT project impacts throughout Southern Idaho.

The transfer was advertised and received a protest from the North
Snake Groundwater District. A conference was held which did not
resolve the issues, A hearing was scheduled but the parties
finally ironed out an agreement prior to the hearing and it was
canceled.

The agreement defines the right element by element which appears to
be something that IDWR could accept and approve the right
accordingly.

RECOMMENDATION

I recommend the transfer be approved subject to the following
conditions:

=-Modify the right according to agreement.

~-Subject to agreement.

-Install measuring devices on all points of diversion and
measure and report use.

***Note that no GIS shapefiles have been created for the proposed
transfer. This may need to be done on final approval by S§.0.

MICROF I MER
APR D 3 2002
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State of Idaho . .

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION o . DIRK KEM
May 20, 1999 o T ORNE

KARL J. DREHER

ATTN CHUCK CARNOHAN DIRECTOR

ID DEPT OF TRANSPORTATION
PO BOX 2-A
SHOSHONE ID 83352-0820

RE: Application for Transfer No. 5169 (36-04076)

Dear Applicants:

We have received a withdrawal of the protest on behalf of the North
Snake Ground Water District against approval of the above
referenced application.

Since they were the only protestant, the issue of the protest has
been resolved and the Department is now prepared to proceed with
the normal processing of the application which includes regional
review prior to being forwarded to our State Office.

If you have any questions or if this office can be of further
assistance, please feel free to contact us.

Very truly yours,

Allen D. Merritt, P.E.
Southern Region Manager

AM:MB
Enclosure

cc:

PETER AMPE

OFFICE OF ATTORNEY GENERAL
PO BOX 83720

BOISE ID 83720-0010



State of Idaho‘ ‘

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION ' ' ) DIRK KEMPTHORNE
May 20, 1999 GOVERNOR

KARL L. DREHER
JOSEPHINE P BEEMAN DIRECTOR
BEEMAN & HOFSTETTER PC
PO BOX 1427
BOISE ID 83701-1427

RE: Application for Transfer No. 5169 (36-04076-ID Dept of
Transportation)

Dear Ms. Beeman:

This office acknowledges receipt of the withdrawal of the protest
filed on behalf of the North Snake Ground Water District against
the above referenced application.

Since you were the only protestant, the issue of the protest has
been resclved and the Department is now prepared to proceed with
the normal processing of the application which includes regional
review prior to being forwarded to our State Office.

The Department will continue review of the application without
further contact with you unless information is requested.

Please feel free to contact this office if you have any questions
regarding this procedure.

Very truly yours,

Allen D. Merritt, P.E.
Southern Region Manager
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MAY 2 1 1999
STATE OF IDAHO
- Department of Water Resources
OFFICE OF THE ATTORNEY GENERAL Southem Reﬂhﬂ

ALAN G. LANCE

May 20, 1999

Allen D. Merritt

IDWR Southern Region
1341 Fillmore St., Ste. 200
Twin Falls, ID" 83301-3380

Re:  Application for Transfer No. 5169
Dear Mr. Merritt:

Enclosed for filing with IDWR is the original Stipulation in the above referenced matter.
If you have any questions, please contact Pete Ampe at (208) 334-4125.

Thank you for you assistance in this matter.
Very truly yours,
KELLY R. JENNINGS
Natural Resources Division

Enclosure
LTRFEM.DOC
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Natural Resources Division
F.0O. Box B3720, Boise, [daho 83720-0010
Telephone: {208) 334-2400, FAX; (208) 334-2690
lLocated at 700 W. Jefferson Street, Suite 210
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ALAN G, LANCE
ATTORNEY GENERAL

CLIVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division

PETER J. AMPE

Deputy Attorney Ceneral

Natural Resources Division

700 West Jefferson Street, Room 210
P. O. Box 83720

Boise, ID 83720-00]0

Telephone: (208) 334-2400

Fax: (208) 334-2690

Attorneys for Applicant
Idaho Transportation Department

from 288 388 %a »>2B8 _334 2692 _Pade 2

Josephine P, Beeman

Dana L. Hofstetter

BEEMAN & HOFSTETTER, P.C.
608 West Franklin Street

P. Q. Box 1427

Boise, [D 83701-1427
Telephone: (208) 388-8900
Fax: (208) 388-8400
heehof@micron.net

Attomeys for Protestant
North Snake Ground Water District

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

In the Matter of the Application For
Transfer No. 5169 (36-04076)

IDAHO TRANSPORTATION
DEPARTMENT,
Applicant,

and

NORTH SNAKE GROUND
WATER DISTRICT,

Protestant.

)
)
)
)
)
)
)
)
)
)
)
)
)
)

RECEIVED

MAY 2 1 1999
Department of Water Rasources
Southem Reglon:

STIPULATION

This Stipufation is made by and between the State of Idaho, Transportation Department

(“ITD") and the North Snake Ground Water District (“NSGWD”), heremafter referred to

collectively as “Signatories”.

Stipulation (‘I'ransfcr No. 5169) - Page 1
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RECITALS

WHEREAS, in the Fall of 1997, ITD appliéd. to the Tdaho Department of Water
Resources (“IDWR™) to transfer the period of use and nature of use for Water Right No.
30-04076 (“Trans{er No $169™),; and

Wi‘IEKEAS, on or abont December 29, 1997, the NSGWD filed a Protest to Transfer
No. 5169; and

WHEREAS, the Signatories desire tn‘resolve matters relating to Water Right No.
36-04076 and Transfer No. 5169,

NOW, THEREFORE, in consideration of the mutual terms and conditions set forth
hercin, ITD and NSGWD agree and stipulate to the approval of Transfer No. 5169 based on the
following terms and conditions:

(1} The “name and address” of Water Right No. 36-04076 shall remain as decreed in
the Snalce River Basin Adjudicalion (“SRBA™). See Exhibit A attached hereto.

(2)  The “source” of Water Right No. 36-04076 shall remain as decreed in the SRBA.
See Exhibit A allached hereto.

{(3)  The'total “quantity” for Water Right No. 36-04076 shall rernain 3.59 cubic feet
per second (“cfs’). The approval for Transfer No. 5169 shall include a limitation that the total
volume diverted shall not exceed 826 acre-feet per year (“afy”™). The approval for Transfer No.
5109 shal! include a condition that 0.38 cfs of the tota] quantity of 3.59 cfs is designated for
conveyance losses in delivery of the right. The combined use limitation under “quantity” shall
remain. as it was decreed in the SRBA and shall be included as a provision in the approval of
Transfer No. 5169. See Exhibit A attached hereto. Mi CRO® LMED

R
T

P50 03 a9p0

Stipuiation (Transfer No. 5169) « Page 2
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(4)  The “priority date” of Water Right No. 36-04076 shall remain as decreed in the
SRBA, See Exhibit A attached hereto.

(5)  The “point of diversion” of Water Right No. 36-04076 shall rernain as decreed in
(he SRBA.  See Exhibit A attached hereto.

(6)  The “purpose and period of use™ of Water Right No. 36-04076 shall be designated

in the approval of Transfer No. 5169 as follows:

Purpose of Use Period of Use Quantity
Wildiife Jan 1 - Dec 31 3.59 ¢ofs / 826 afy
Recreation Jan 1 - Dec 31 3.59 cfs / 820 afy
Aesthetics Jan 1 - Dec 3] 3.59 cfs / 826 afy
Storage Jan 1 - Dec 31 3.59 cfs / 820 afy

(7)  The “place of use” for all purposes of use of Water Right No. 36-04076 shall be
described 1n the approval for Transfer No. 5169 as having the following permussible place of use:

T9S R14E S1: Lot 7 (SWNE), Lot 8 (SENE), Lot 11 (NESE), Lot 14 (NWSE)
T9S R1SE 86: Lot 5 (SWNW), Lot 6 (SENW), Lot 16 (NWSW)

A condition shall be included in the approval for Transfer No. 5169 limuting the place of use to 7
acres of pond surface area and 1.5 acres of emergent vegetation within the permissible place of
use.
(8)  The following limitation shall be ieluded in the approval for Transfer No. 5169
No valid water right with a prionty date of October 6, 1997 or
earlier from the same source or a conjunctively administered
source, shal! be subject to reduced diversion and beneficial use of

water in otrder to satisfy g call or other action based on Water
Right No. 36-04076 outside of ils historic irrigalion season.

Stipulation {Transfer No. 5169) - Page 3
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(9 IDWR may include such additional conditions in the approval of Transfer No.
5169 as IDWR deems necessary, and such additional conditions shall not affect the valdity of
this Stipulaticn.

(10)  The Signalories agree this Stipulation s entered into and executed voluntarjly by
al] parties in good fajth and without any fraud, misunderstanding, overreaching, misrepresenta-
tion or duregs. Both parties participated in drafting this Stipujation,

(11)  The Signatories agree this document contains the agreement between the parties
with respect to Transfer No. 5169 in full and incorporates and takes precedence over any prio
agreement between the Signatories 1 this matter, whether oral or written.

(12)  This Stipulation shall not be changed orally, nor shall it be deemed moditied in
any way by the act of any of the Signatories.

(13)  The Signatories agrec that each shall bear their own costs and fees meurred in
connection with this matter.

(14)  If any provision of this Stipulation is held to be invalid, illegal or uneniorceable

in any respect, such shall not altect any other proviston hercot and this Stipulation shall be
construed as if such invalid, illegal or unenforccable provision had never been included herein,

all other terms and provisiops remaining effective ind in force to the fullest extent permitted by

law,
DATED this 19" day of May, 1999, W % %ZWZ

PHINE P. BEEMAN, Attorney for
rth Snake Ground Water District

DATED this | 9 " day of May, 1999, e

P! TER , B’bp‘n’cy Atltormey General
Attorney dg»r,-lcblg) }rﬁ?sportatlon Department

Stipulation {Transfer No. 5169) - Page 4
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STATE OF IDAHO
Office of the Attorney General .
Statehouse, Room 210
Boise, Idaho 83720-1000
(208) 334-2400
Fax (208) 334-2690

Transmittal Cover

Date: May 19, 1999

To: Allen D, Merritt
Manger
Southern Region, [IDWR
(208) 736-3037

From: Peter Ampe
Deputy Attorney General
Natural Resources Division

re: In Re Application for Transfer No. 5169 (36-04076)

Message:  Attached is an executed stipulation to fully resolve the transfer, The
original will follow by US mail.

Thank you.
Total Number of Pages (Including This Page): 7

Please Advise Of Any Deficiency In This Transmission

NOTICE: Thiz message is intended only for the yse of the individual or entity ta which it ix addressed and may contaln Information thar is
Privileged, confidential, and cxempt from disclosure under applicable Jaw. If the reader of this natice It not the intendad recipicnt or the
enmployes or ggenr responsible for defivering 1he message 1o the Intended recipient, you are kereby nasified thar my chssemingtion, distribution
or copying af 1his communication I3 stricrly prohtbited  If you have recoived this commmmication in errar, please notly ux tmmediately by
tefephone and rewurn 1hese papers to ur ar 1he oddress shown above vig firsi class maif
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MAY. -19' 99 (WED) 17:98

ALAN G. LANCE
ATTORNEY GENERAT,

CLIVE J, STRONG
Deputy Attorney General -
Chief, Natural Regoyrces Division

PETER J. AMPE

Deputy Attorney General

Naturel Resources Division

700 West Jefferson Street, Room 210
P. Q. Box 83720

Boise, [D 83720-0010

Telephope: (208) 334-2400

Fax: (208) 334-2690

Attorneys for Applicant
1dabo Transportation Department

ATT. GEN. NATURAL RESOURCES

Suni Buy:BEEMAN aMD HDFSTETTR.-13-99 A7 :86em

TEL:208 334 2690

From 2ag 539.59231’.!..._;!,;_5_31 L2638

Josephine P, Beeman
Dana L. Holstertey

BEEMAN & HOFSTETTER, P.C.

608 West Franklin Strezr
P O.Box 1427

Boise, 1D B3701-1427
Telephone: (208) 388-8900
Fax: (208) 188-8400
beehof@micron.net

Altorneys for Protesiant
North Snake Groynd Water Dysrrict

BEFORE THE DEPARTMENT OF WATER RESQURCES

OF THE STATE OF IDAHO

In the Matter of the Application For )
Transfer No. 5169 (36-04076) . )
—_ )
)
1DAHO TRANSPORTATION )
DLEPARTMENT, )
Applicant, )
)
and )
)
NORTH SNAKE GROUND )
WATER DISTRICT, )

Protesiant. ) STIPULATION
)

This Stipulation iy made by and between the State of Idaho, Transportation Department
(“ITD") and the North Snake Ground Water District ("NSGWD"), hereinaftcr referred to

collectively as “Signatories”, v
RO e
(Xl I

'r;f:?'n: £

Stipulation (Irauafer No §169) - Page |
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RECITALS

WHEREAS, n the Fall of 1997, TTD applied to the Tdaho Depurtment of Water
Resources (“IDWR”) to trahsfcr the per.od of use and nature of use for Water Right No
36-04076 (“Transfer No. $169”); and

| WHEREAS, on or about December 29, 1997, the NSGWD flled a Profest to Transfer
No. 5169; and

WHEREAS, (he Signatories desire to resolve martters relating to Waler Right No. -
36-04076 and Transfer No. 5169,

NOW, THEREFORE, in consideration of the mutual terms and conditions set (orih
herein, [TD and NSGWD agree and stipulate to the approval of Transfer No. 5169 based on the
-Followihg terms and condhitions:

(1)  The “name and address” of Water Right No 36-04076 zhall remain as decreed in
the Snale River Basin Adjudication (“SRBA™). See Extubit A attached heretwo.

(2)  The “source” of Water Right No. 36-04(76 shull remain as decreed n the SRBA.
See Exhibit A allached ,bcrr:,io.

{(3)  Thetetal “quantty™ (or Water Right No. 36-04076 shall remain 3.59 cubic (eet
per second (“cfs”), The approval for Tranafer No. 5169 shall includce a lirilation that the total
volume diverted shall not excesd B26 acre-[eel per year (“afy’™). The approval for Transfer No.
516Y shall include a condition that 0.38 cfs of the lotal quantity of 3.59 cfs js designated for
conveyance Josses in delivery of the right. The combined use limitation under “quapity” shall
remain ag it was decreed in the SRBA and shall be included ag a provision in the spprovul of

Transfer No. 5169. See Exhibit A attached h"’mt&‘M
o Rk {.;-';O -

M

g,

Rtpulahon ('ransfer No. 5169) - Page 2 S r",’,{!]}
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(4)  The “priority date™ of Water Right No. 36-04076 shall remain as decreud 1n the

SRBA. See Exhibit A attached hereto.

(5)  The “pount of diversion” of W;ter Rught No. 36-04076 shall ramain as decreed in

the SRBA, See Exhibit A attached hereto.

(6)  The “purpese and period of use™ of Water Right No. 36-04076 shal) be designated

in the approval of Transter No. 5169 as [vllows:

Purpose of Use Period of I]se Quantity
Wildhfe - ' Jan 1 - Dec 31 3.59 cfs / B26 afy
Recreation Jan | - Dec 31 3.59 cfs / 826 afy
Aesthetics Jan 1 - Dec 3] 3.59 cfs/ 826 afy
Storage Jan 1 - Dec 31 3,59 cfs / 826 afy

(7)  The “placc of uso” for all purposes of use of Water Right No. 36-04076 shall be
described n the approval far Transfer No 5169 as having the fo)lowing permissible place of use:

T9S R14E S1: Lot 7 (SWNE), Lot 8 (SENE), Lot 11 (NESE), Lot 14 (NWSE)
IQS RISE S6: Lot 5 (SWNW), Lot 6 (SENW), Lot 16 (NWSW)

A, condition shall he included in the approva/ for Transfer No. SL69 limiting the place of use to 7
acres of pond surfage arva and 1.5 acres of emergent végetation within the permissible place of
use.
(8)  The following limitation ghall be meluded n the approval for Transfer No. 5169:
No valid water right with a prionity date of October 6, 1997 or
eqrlier from the same source or a copjunctively administered
source, shall be subject to reduced diversion and beneficisl use of

water in order to salisfy a call or other action hased on Water
Riglht No, 36-04Q7¢ outsitle of jts historic irrigalion geason.

Supulntion (Tranafer No. 5169) - Page 3



MAY.l-lg' 99 (WED) 1?:5.7 ATT. GEN. NATURAL RESOURCES TEL:208 334 2690 P. 005

Sent by :BEEMAN AND MOFSTETTR .13-99 @7:86FM fram 208 388 1z@@_334 2698 __ . rmade 5-

(9)  IDWR may include such additional conditions in the appruval of Transfer No.
5169 s IDWR deems necessary, and such additional conditions shal! not affect the validity of
this Stipulation.

(10) The Signalories agree this Stipu{ation s entered into and executed voluntarily by
all parties in good faith and without any [raud, misunderstanding, ovetreaching, misrepresenta-
tion or duress. Both partes participated in drafting this Stpulation,

(11)  The Signalories agree this document contains the agreoment belween the parlies
with respect to Transfer No. 3169 in full and incarporates and takes precedence over any prior
agresment hetween the Sighatones 11 this matter, whether oral or written

(12)  Tha Slipulﬁtion shail not be changed orally, nor shall it be deemed modifiad in
any way by the act ol any of the Sign;;xtories.

(13}  The Signatories agree thal each shall bear their own costs and fees incurred in
connection with this matter,

(14)  Tfany provision of this Stipulation is held to be \nvalid, illegal or unenforceable

in any respect, such shall not affect any other pravision hereof and Lhis Strpulation shalt be
construed as if such invalid, illegal or unenforccable provision had never been included herein,

all other terms and provisiops remaining effective ind in force to the ullest extent permitted by

law.

DATED this 19" day of May, 1999. %&W % %MM

PUINE P. BERMAN, Attorney for
rth Snake Ground Water Districl

DATED this ‘j h day of May, 1999, Q A‘ —

PETER J. AMPE, Deputy Aitomey General
Attumey for 1daho Transportation Department

A2
‘..g(:.,b.r .
¢ "‘Ll‘;f £

.
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In Re SRBA

Case No., 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE CQUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54¢b) FOR

St N N NS

Water Right 36-04076

NAME & ADDRESS:

SOURCE =

QUANTITY:

PRIORITY DATYE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

STATE OF IDAHO

DEPT OF TRANSPORTATION
PO BOX 2A

SHOSHONE 10 B3352

SPRINGS TRIBUTARY: CLEAR LAKES
SPRINGS SNAKE RIVER
3.59 CFs

THE QUANRTITY OF WATER UNDER THIS RIGHT FOR DOMESTIC AND
STOCKWATER USES SHALL NOT EXCEED 13,000 GALLONS PER DAY.

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 116.0 CFS. COMBINED RIGHT NOS.:
36-041488, 36-02048, 346-02703, 36-04013a, 36-04013B, & 36-04013C.

01/01/1893

TO9S R14E S01 LOT 7 (SWSWNE}
LOT 8 (SWSENE)
LOT 8 (SESENE)
LOT 5 (SESWNW)
LOT 13 (SESENW)

Within GOODING County

502 LOT 5 (SESENE)
R15E 506 LOT 5 (SWSWNW)
PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 03-15  11-15 3.59 CFs
STOCKWATER 01-01  12-31 0.02 Cfs
DOMESTIC 1 HOME 01-01  12-31 0.06 Cfs

IRRIGATION Within GOODING County
TO9S R14E SO01 Lot 7 (SWNE} 7 tot 8 (SENE) & Lot 11 (NESE) 9 Lot 14 (NWSE)14
R15E S0& Lot 5 (SWNW}10 Lot & (SENW) 2 Lot 16 (NuWswW) 7
57 ACRES TOTAL
STOCKWATER Within GOODING County
TOPS R14E SO01 Lot 7 (SWNE) Lot B {SENE) Lot 11 (NESE} Lot 14 (NWSE)
RI5E S06 Lot 5 (SWNW) Lot 6 (SENW) Lot 16 (NWSW)
DOMESTIC Within GOODING County
T09S R14E S01 Lot 7 (SUNE)

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
DOMESTIC USE AND STOCKWATER USE IS NOT A DETERMINATION OF
HISTORICAL BENEFICIAL USE.

MICROFiLMED

aan G RS

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b} 7 PAGE 1

Water Right 36-04076

MAY -20- 1999



RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the ldaho Appellate Rules.

DANIEL C. HURLBUTT, JR.
PRESIDING JUDGE
Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO 1.R.C.P. 54(b) MICROT N PAGE 2
Water Right 36-04076 - MAY-20-1999
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MAILING LIST
TR# 5169 (36-04076)
Applicant:
ATTN CHUCK CARNOHAN
ID DEPT OF TRANSPORTATION

PO BOX 2-A
SHOSHONE ID 83352-0820

Legal Counsel for Applicant:
PETER AMPE
OFFICE OF ATTORNEY GENERAL

PO BOX 83720
BOISE ID 83720-0010

Protestant:

NORTH SNAKE GROUND WATER DISTRICT
Legal Counsel for Protestant:
JOSEPHINE P BEEMAN ESQ

BEEMAN & HOFSTETTER PC

PO BOX 1427
BOISE ID 83701-1427

MICRO: i it 2
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RECEIVED
Josephine P. Beeman , MAR 2 2 1999
Dana L. Hofstetter e
BEEMAN & HOFSTETTER, P.C.. Fpmont o et Rosoumees
608 West Franklin Sireet
P. O. Box 1427

Boise, ID 83701-1427
(208) 388-8900

(208) 388-8400 (Facstmile)
bechof(@micron.net

Attorneys for the North Snake Ground Water District

BEFORE THE
IDAHO DEPARTMENT OF WATER RESOURCES

In the Matter of

Transfer No. 5169

) .

) NORTH SNAKE GROUND WATER

)  DISTRICT’S WITNESS AND EXHIBIT LISTS
)

Tﬁe North Snake Ground Water District (‘;NSGWD”), by and through its counsel
of record, Beeman & Hofstetter, P.C., submits this listing of witnesses and exhibits for
hearing on its Protest to the Application for Transfer No. 5169.

Witnesses

1. = Terry Scanlan
Scanlan Engineering
600 East River Park Lane, Suite 105
Boise, Idaho 83706

2. Steve Clelland
Idaho Department of Water Resources
Southern Region
1341 Fillmore Street, Suite 200
Twin Falls, D 83301 MINKe

NSGWD’s Witness and Exhibit Lists - Page 1



3. Allen Merritt
Idaho Department of Water Resources
Southern Region
1341 Fillmore Street, Suite 200
Twin Falls, ID 83301
Exhibits

1. Idaho Department of Water Resources (“IDWR”) Snake River Basin Adjudication
(“SRBA”) files for Water Right No. 36-04076.

2. Idaho Department of Water Resources Transfer No. 5169 files.
3. Idaho Department of Water Resources files for License No. 36-04076.

4, U.S. Department of Agriculture aerial photographs of the place of use for 1964
through 1988, inclusive.

5. November 11, 1998 letter from Charles E. Brockway to Terry Scanlan (copy
attached).

6. Table 1 of Appendix B of July 1, 1996 IDWR Report to the SRBA District Court
regarding Water Right No. 36-00106 (copy attached).

The Applicant and the Department already should have access to the documents
which are referenced above but which are not attached hereto. Upon request, the
NSGWD will provide copies of any document. At hearing, additional copies of all
exhibits will be available. |

'DATED this 19" day of March, 1999.

BEEMAN & HOFSTETTER, P.C.

NSGWD’s Witness and Exhibit Lists - Page 2




CERTIFICATE OF SERVICE

I hereby certify that on the 19™ day of March, 1999, 1 caused to be served copies
of the foregoing North Snake Ground Water District’s Witness and Exhibit Lists by
U.S. Mail, postage prepaid:

" Original to:

Idaho Department of Water Resources
1301 North Orchard Street
Boise, Idaho 83706

Copies to:

Idaho Department of Water Resources
Southern Region

1341 Fillmore Street, Suite 200

Twin Falls, ID 83301

Peter Ampe

“State of Idaho

P. O. Box 83720
Boise, ID 83720-0010

D:AL7802\Protestsh2724

MICKC;

|Ll‘-". o

NSGWD’s Witness and Exhibit Lists - Page 3 iy ]
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BROCKWAY

ENGINEERING
PLLG

Hydtaulics

A —

Hydrology

——
Water Resources

Craxtes E.
Brocxway,
EH.D., P.E.

Cuanres G,
Brocxway,
PHAD Il

2016 NoaTH
WASHINGTON
STREET * SUTTE 4

Twin FaLLS,
Inano 83301

2087368343 a

FAX: 73608508

. + 7 03 e =
- -

Noveraber ii, 1968 '

Terry Scaplan

Scanlun Engineening

600 Fast River Park Lane
Baise: 1D 83706

Subiet* Hagerman Consumptive Use Data
Dear Terry:

SCANLAM ENGII\%ING

FAGE a2

Astatched is the Hagerman consumptive use data which we have been using
and «hich [ believe IDWR has been using for excess flow analyses. It is the
Bise Allen and Brockway(1983) data adjusted to Hagerman for temperature

and «'evation,
Let e know if you need anything else.

Sinczrpt?,
2 »:-'/EW
R.L
Charles E, Brockway
cc: Fat Brown

g2ngi wwure

Exhibit 5
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pliss Consumptive U:n fAllen and Braclway) Adjusted to Hagerman
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Table 1 .

20th Perceitila valuse of MNthly AT setimeted for
the Hagermit Valley sdjuated from the 2iiss 3cation

p3/18/1333 17:12 2883834155

;"‘ {mm/day}
MG  ETR ALPM, BEANS © 7AN S{LgR 5.88N PEAS PQTAT SCRAN WCRAN DAST,
AVE ET 4 5.28 31.30 1.60 1,54 “ﬁg ‘1.8 482 3, veese
™R ADS 4 F.848 3.53 : , 1.2 170 .78 1.7 §.8 382
ALT aDd & 3,75 3,49 1.76 1,22 1,72 .80 5.2%5 3.%
:gao;;ﬂ t!: g-gg g.fg , g.;a 0.6 0.14 6,15 Q.43 o,
. . 226 0,26 0.26 0. g. &
80PCT ET 4 6,62 4.00 B 7 :.gz ?53 3_5? s.ﬁ g.n'r
AVE §T § &.79 8.29 2.04 2.04 2. .06 3.8% 2,19 2.04 5,11 479 §. a7
TMP AR 85 7.1R §.4% 216 2,16 2.16 1.18 407 2.3t .16 5.40 7,18 gg %.29
ALT ADd 0§ 7.37 4.73 2.2 l.1d 2,18 I8 412 234 2,18 .47 7.3 S.M0 2.1
$TOD BT S 0.49 0.4& 0,15 3,'5 Q.19 0.15 0.28 A.14 0,15 0.37 0.49 0.38 0.5
ADJ STOC 8 0.80 0.7 0.35 1.27 0.5 0.2% 4.4 0.24 0.25 0.51 0.80 0.4 0.8
gOpeT ET 5 T.o4 TLIF 2.39 LI 2,39 .3 451 2.%4 2.19 5.9B e 412 .42
AYE ET & 8.4 7.32 324 f 48 3.48 3.53 4.82 5.77 3.9% 8.39 A.41 447 440
TMP ADJ & 8.82 7.8 3.42 5.3 3.84 1, 7.15 8,05 4.10 48.50 3.8 670 4.42
ALT ABJ & 8.93 7.77 3.6 5.89 1.839 LR T.26 6.13 413 A5t 4.93 &.57
§T80 6T & Q.47 Q.61 0.18 21 G.21 0.20 0.3%8 5.32 4.22 0.47 0.47 8.3 Q.
ADJ gTOD & 1.27 .11 Q.48 » §7 0.57 0.5 1.03 0.88 0.5 1.27 1.37 o9 Q. .
gascT €T 4 10,00 8,71 327 o 38 4.38 4,20 B.11 A, 48 9.98 10.00 7.A% 5.2¢
AVE €T 7 8,56 494 7.37 4B 7.8 TAT 2,99 747 B4 7.08 &6.80 6.37 4.37
THR ADJ 7 B.89 7.22 247 VW 7.99 7.7 3.\ T.ka4 8,47 7.36 7.08 434 6,04
AT AR 7 9.00 7.31 7.7 B9 8.00 T.A7 315 7,54 8,58 T.43 7.7 4 6.2
sTOB AT 7 0.28 0,21 0.23 a.2¢ 2.24 9.23 0.09 Q.22 0.25 Q.22 0,27 0.20 0.20
AZd STOO 7 6,58 0.47 9.51 0.51 4.53 6.%1 0.20 0,49 0,36 0.49 Q.67 Q4 Q.44
HOPCT BT T $.49 T.7T 820 ¥ Sa B.S6 8,30 332 TP v0% T.ML 7.5 TH O T.20
AVE &Y 8 7,18 S.41 &.9F ¢.83 6,83 4.3 5.57 T.06 1.47 1.33 85.53 5.72
TMP AD4 & 7.50 3.85 5.19 4.92 4.0 $.84 .82 7.37 1.53 1,38 5.77 5.9
ALT ADl B 7.39 S$.72 $.2% T.00 7.0 4.7 .89 7.44 1.5 1.40 S.5 6.0
sToB BT & 0.33 ¢.2% 0.3 .30 Q.30 0.29 0.3 ©.22 Q.57 0.0 0.2 G.26
T gTOD & O0.70 0.53 0.49 L6 O.84 8,42 9.5% O.88 .13 .13 0.53 0.8%
ot ET 4 8,18 &.17 5.86 7.%6 7.54 .28 4.3% 3.0 1.48 1.5¢0 429 &.5%
AVE BT 9 5.50 3J.AT O.77 419 4,19 3.29 4.88 &2 3.8
CTMP AR 7 9,80 .87 0.81 4.ad 462 3.47 5.2 .55 4.4
ALT ADJ 9 5,97 3.92 0.82 4.A7 L4T 3.3 S.19 b4t .00
§TOO BT 9 0.41 0.27 0.0 0.51 Q.31 9.26 0.356 .32 0.2B
ADJ STEC § 4.46 9.53 4.10 0.50 g.50 9.39 0.53 .52 0.8
gaPeT BT 9 &§.53 4,28 8.0 4.39 4.89 I.ae 9.47 SO0 &.4T
Avg &7 10 3.73 V.38 1.3 2.6 i.58
THP ADL 10 4,0Z. 1.34 T2 2.47 510
ALT A0 10 4,07 .37 1.1%3 2.70 .16
¢Too €T 10 0.3 Q.12 2.10 0.2% .
AQJ STO0 18 0.47 0.16 d, t% 8,32 8.3
8OPCT AT 10 4,44 .51 1 2.98 3.4

27 and standard devistion data (AVE IT and STOD KT} for Bliss weather atazion taken from
Appendiz B (unpubtfshed) of Secckway, C.Z., snd R.4. Allen, 19435, Eatimacing
Conaumptive Irrigation Requireants for Crops in ldahe, [daho Uater end Grergy
fletources 2assacch fnsniruts,

Adjuttments te standard deviarion (504 5700} Bastd oan Alimn & Brockuay Repoet, PR. 14,
and Allan, R.8., and J.L. W--gnt, 1985, variacion \ithin Neayured and Rstinsted
Consumotive Uss Requirsment: Proceedings of the [rrigaticn ind Orainage Spesiaity
conference of the Americen $iciacy af Agricuttursl Engineers, Jackscn dole, Wwaning,
July 20-22, 1953, pp. 1-12.

Temperature adjustment {THP ADJ) based cn Temparature differendes Detween atiss ancd
Hagerman and temperature semcicivicy of ET estimates given {n Brogiway, C.A., 0.5,
Johnsan, J..L. Wrigne, asd A... Coimer, 1985, Nemote Sensing for lrrigated Crop vater
Use - Fhase 1, Watsr dssourcss Nesearsh [nstitute, pp. 101-W7,

AlLTitudly sdfustoent (ALT ADS) bazed on Dcofenbes, J., and W.0. pryice, 1977, Crop Mater Exhibit 6
Requirements, Food and Agricid ture deganization of the united Neticns, p. %.

Bcen parzantile ET valyes (20PCT 1) caloulated Based on valpole, R.E., and K.H. Neyers,
1985, tnird edicion, PACEAS 1.{TY AND STATISTICY FOR ENGINEERS AND SCIENTISTS, Mew
vark: Macmitlap Publisning iwoany, op. 1321446 and 574
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RE
ALAN G. LANCE CEIvVED
ATTORNEY GENERAL MAR 7 5 1959
CLIVE J. STRONG Sy Rz
R ki o |

Deputy Attorney General
Chief, Natural Resources Division

PETER J. AMPE

Deputy Attorney General

"~ Natural Resources Division

700 W. Jefferson Street, Room 210
P.0O. Box 83720

Boise, ID 83720-0010

Telephone: (208) 334-2400

FAX: (208) 334-2690

Attorneys for Protestant Idaho Department of Fish and Game

BEFORE THE IDAHO DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF ) IDAHO DEPARTMENT OF
T&NSFER NO. 5169 ) TRANSPORTATION’S WITNESS AND
‘ ) EXHIBIT LIST
In the name of )
IDAHO DEPARTMENT OF )
TRANSPORTATION )
)

Comes now Applicant, Idaho Department of Transportation, through counsel and
pursuant to the Hearing Officer’s Notice of Hearing (February 19, 1999) and submits this
witness list and exhibit list:

The Idaho Department of Transportation reserves the right to modify this list, as

necessary.
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IDAHO DEPARTMENT OF TRANSPORTATION’S WITNESS AND EXHIBIT LIST, Page 1



Witness List:
Chuck Carnohan
Environmental Specialist
Idaho Department of Transportation
P.O. Box 2-A
Shoshone, [ 83352
Any witness identified by Protestant.

Any witness necessary for rebuttal.

Exhibit List:
Any document which is part of the SRBA claim file or part of the IDWR transfer
file for the above water right.

Protestants have previously received a complete copy of each file.

DATED this 19" day of March, 1999.

ALAN G. LANCE
Attorney General
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v A,
TER I. AMPE
Deputy Attorney General
Natural Resources Division
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. . RECE’VED

MAR ' _H 19-“"\
D ot LN
er {
CERTIFICATE OF SERVICE Sexthorm Pogigy-oices

I HEREBY CERTIFY that on this 19" day of March, 1999, I caused to be served a
ttue and correct copy of the foregoing IDAHO DEPARTMENT OF
TRANSPORTATION’S WITNESS AND EXHIBIT LIST, postage prepaid, to the
following:

Dana Hofstetter

Beeman and Hofstetter, P.C.
P.O.Box 1427

Boise, ID 83701-1427

Allen D. Merritt
Southern Region Manager
Idaho Department of Water Resources

1341 Fillmore St., Suite 200
A

Twin Falls, ID 83301-3380
' oy
PETER J/. E

Deputy Attorney General

e L sy
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MEMORANDUM

To: L. Glen Saxton

From: Karl J. Dreher

RE: APPOINTMENT AS HEARING OFFICER - PROCEDURE RULE 410
Date: March 18, 1999

You are hereby appointed as hearing officer and are authorized to represent the
department as provided by IDAPA Rule 37.01.01410 (Procedure Rule 410) in the following
matter:

IN THE MATTER OF APPLICATION FOR TRANSFER NO. 5169 IN THE NAME
OF IDAHO TRANSPORTATION DEPARTMENT

Date: April 1, 1999

Time: 10:00 a.m.

Location: Obenchain Community Rcom
264 Main Avenue South
Twin Falls, ID
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
SETATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR TRANSFER NO. 5169
NOTICE OF HEARING

IDAHO DEPT. OF TRANSPORTATION,
Applicant
SOURCE: Springs
Tributary to Clear Springs,
Snake River
COUNTY: Gooding

NORTH SNAKE GROUND WATER DISTRICT,
Protestant

B e R L N

On October 6, 1997 the Idaho Department of Transportion, applicant, filed with
the Department of Water Resources an application to transfer the public waters
of the State of Idaho, specifically Water Right No. 36-04076. The Department has
received a protest againet the approval of said application from the above
captioned protestant. The conference held by the department on February 18, 1999
did not resolve the matter of protest.

The Department has scheduled the matter for hearing on Thursday-April 1, 1999 at
10:00 a.m. in the Obenchain Community Room, at 264 Main Ave South, Twin Falls ID.
Participants are cordially requested to use the WEST entrance to the building
which faces the one-way Second Avenue South street. The hearing will be held in
accordance with provisions of Chapters 2 and 17, Title 42 and Chapter 52, Title
67, Idaho Code and the adopted Rules of Procedure of the department. A copy of
the rules may be obtained from the department upon request. The presiding
officer at the hearing will be Glen Saxton.

IT IS FURTHER NOTED, in accordance with IDAPAR Rule of Procedure 37.01.01606, all
parties have agreed to exchange witness lists and copies of documents that may
be offered as exhibits to each party and to the presiding officer on or before
March 19, 1999. If you plan to offer exhibits for the record, note that IDAPA
Rule of Procedure 37.01.01606 requires that you provide a copy of exhibits to
each party and to the presiding officer.

The hearing will be conducted in a facility which meets the accessibility
requirements of the Americans With Disabilities Act. If you require special
accommodations in order to attend, participate in or understand the hearing,
please advise the department within ten (10) days prior to the hearing.

All partiee to the matter will have the opportunity to respond and present
information and argument on all issues involved.

Dated this 19th day of February, 1999.

Allén D. Merftitt, P.E.
Southern Region Manager
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CERTIFICATE OF MAILING

I hereby certify that on the 19th day of February, 1999 a true and
correct copy of the foregoing Notice of Hearing was forwarded by
U.S. Certified Mail to the parties listed:

Secretary

ATTN CHUCK CARNOHAN '
ID DEPT OF TRANSPORTATION
PO BOX 2-A

SHOSHONE ID 83352-0820

PETER AMPE

OFFICE OF ATTORNEY GENERAL
PO BOX 83720

BOISE ID 83720-0010

NORTH SNAKE GROUND WATER
DISTRICT

c/o JOSEPHINE P BEEMAN ESQ

BEEMAN & HOFSTETTER PC

PO BOX 1427

BOISE ID 83701-1427
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CERTIFICATE OF MAILING

I hereby certify that on the 19th day of February, 1999 a true and
correct copy of the foregoing Notice of Hearing was forwarded by
U.S. Certified Mail to the parties listed:

AZbu; A§7¢é5;12224;4b)

Secretary
ATTN CHUCK CARNOHAN
ID DEPT COF TRANSPORTATION
PO BOX 2-A NORTH SNAKE GROUND WATER
SHOSHONE ID 83352-0820 DISTRICT

c/o JOSEPHINE P BEEMAN ESQ
BEEMAN & HOFSTETTER PC
PETER AMPE PO BOX 1427
OFFICE OF ATTORNEY GENERAL BOISE ID 83701-1427
PO BOX 83720
BCISE ID 83720-0010
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NFERENCE AND HEARING PROCEDURE

APPLICATION FOR TRANSFER I

Section 42-222, Idaho Code, identifies the following potential issues that the department can consider in connection with an application for
transfer:

1. Will the proposed transfer injure other water rights?
2. Will the proposed transfer constitute an enlargement in the use of the original right?

3. Ii the proposed transfer in the local public interest, where Jocal public interest ie defined as the affairs of the people in the arca directly
affected by the proposed use?

4, Is the proposed use contrary o conservation of walter resources within the state of Idaho?

BURDEN OF PROOF

The applicant has the initial burden of proof for issues 1, 2, and 4 above and must provide evidence for the department to evahuate these criteria.
The initinl burden of proof on issue 3 above lies with both the applicant and protestant as o faclors of which they are most knowledgeable and
cognizant. The applicant has the ultimate burden of persuasion, however, for this issue.

PROCEDURE
The department generally conducts an informal conference with the parties to determine the issues and to try to settle a protesied matter before
a hearing is scheduled. If a hearing is held, the department will issue a written decision based on the hearing record,

CONFERENCE

The purpose of a pre-hearing conference is to provide the opportunity for the parties and the department to familiarize themselves with a
contested matter and Lo attempt to resolve the matter. At the conference, the department may also formulate and simplify the issues, idemtify
documenis 1o avoid unnecessary proof, exchange proposed exhibits or prepared testimony, limit witnesscs, discuss settlement or make settlement
offers, schedule hearings, establish procedure at hearing and address other matters that may expedite orderly conduct and disposition of the
proceeding or ila settlement. The department may issue a "pre-conference statement order” which requires response to the inquiries.

HEARING

The department will tape record the hearing. Copies of a hearing tepe are available upon request and the payment of the cost of reproducing
the tape. The hearing likely will be conducted by a hearing officer appointed by the Director rather than by the Director himself, If so, the
hearing officer will prepare a recommended order for the Director’s consideration. Parties can file exceptions to a recommended order, briefs
in support of the exceplions or may request oral argument. Parties may seek judicial review of any final order issued by the Director. Parties
may by written stipulation waive the right to a recommended order, particularly when a shortened decision process is desirable or necesaary.
Such s waiver does not eliminate any rights of the parties in connection with the final order of the Director and judicial review of the order.

EXHIBI
A party who plans to offer an exhibit as part of the hearing record must provide a copy of the proposed exhibit to the parties and to the hearing
officer. As part of the conference & dale may be set by which exchange of exhibits and witness lists must occur.

EFFECT OF FAILURE TO APPEAR AT A CONFERENCE OR HEARING

Failure to appenr ot the time and place set for a conference or hearing by the applicant or protestant(s) may allow the department to diamiss
without prejudice the protesi(s) or the application. Any and all cost incurred by reason of such non-appearance may be assessed against such
non-appearing parly.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility which meets the accessibility requirements of the Americans with Disabilities Act. If you
require special accommodalions in order to attend, participale in or undersiand the hearing, please advise the department within (10) days prior
to the hearing.




State of 1daho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
GOVERNOR

February 19, 1999
KARL J. DREHER
DIRECTOR

coPY

ATTN SANDI STANDLEY
OBENCHATN COMMUNITY ROOM
264 MAIN AVE SOUTH

TWIN FALLS ID 83301

Dear Sandi:

This letter is to confirm the reservation of the
Obenchain Main Avenue Community Room for Thursday-April
1, 1999 from 10:00 a.m.- 5:00 p.m.

If you have any questions please feel free to contact me
or Allen Merritt, the Southern Regional Office Manager.

Thank you very much for your assistance in this matter.

‘Very truly yours,

Mary Baldwin
Administrative Assistant



Merritt, Allen

From: Merritt, Allen

Sent: Thursday, February 18, 1999 3:49 PM

To: ‘pampe@ag.stat.id.us’; ‘beehof@micron.net’; 'ccarnoha@itd.state.id.us'
Cc: Merritt, Allen

I have talked with Glen Saxton, hearing officer, regarding setting the hearing for the DT transfer. Unfortunately he is out
of the country the week of March 24th but is available for April 1. \We talked about setting it in Boise on 4/1 but the

conference rooms are taken at the State Office. | have tentatively arranged a rcom in Twin Falls and wili be sending out;
notices soon,

If there is not settiement | propose that the parties exchange witness lists and copies of exhibits ten days before the
hearing.

Allen

Dana L. Hofstetter

Attorney at Law
Beeman & Hofstetter, P.C. Phone: (208) 388-8900
608 West Franklin Street Fax: (208) 388-3400
Boise, 1daho B3702-5509 E-mail: bechof@micron.net

ALAN G. LaNcE

b OFFICE OF ATTORNEY GENERAL

| ATTORNEY (GENERAL

| PETER J. AMPE
DEPUTY ATTORNEY GENERAL
NATURAL RESQURCES DIVISION

700 W. JEFFERSON STREET, ROOM 210, B3702
P.0O. Box 83720, Boisg, [DAHO B3720-0010
(208) 334-4125, Fax (208 3.34A'2690
e-mail pampe@ag.state.ld.us




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR TRANSFER NO. 5169 NOTICE OF

FRE-HEARTNG CONFERENCE

IDAHO DEPT. OF TRANSPORTATION,
Applicant
SOURCE: Springs
Tributary to Clear Springs,
Snake River
COUNTY: Gooding

NORTH SNAKE GROUND WATER DISTRICT,
Protestant

L A ST W) N ey ey

On October 6, 1997 the Idaho Department of Transportion, applicant,
filed with the Department of Water Resources an application to
transfer the public waters of the State of Idaho, specifically
Water Right No. 36-04076. The Department has received a protest
against the approval of said application from the above captioned
protestant.

The Department has set the matter of protest for conference on
Thursday-February 18, 1999 at 10:00 a.m. in the Idaho Department of
Water Resources Conference Room, 1341 Fillmore Street, Suite #200;
Twin Falls, Idaho.

The purpose of the conference is to formulate and simplify the
issues, obtain admissions of fact and of documents which will avoid
unnecessary proof, arrange for the exchange of proposed exhibits or
prepared expert testimony prior to the hearing, limit the number of
witnesses, consolidate the examination of witnesses, and advise the
parties of the procedure which will be followed at any subsequent
hearing. ‘

The conference will be held in accordance with Chapter 2, Title 42,
of the Idaho Code and the adopted Rules of Practice and Procedure
of the Department of Water Resources.

The conference will be conducted in a facility which meets the
accessibility requirements of the Americans with Disabilities Act.
If you require special accommodations in order to attend,
participate in or understand the conference, please advise the
department within (10) days prior to the conference.

Dated this 22nd day of Januar 1999.

AlTen D. Merritt, P.E.
Regional Manager
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CERTIFICATE OF MAILING

I hereby certify that on the 22nd day of January, 1999 a true and
correct copy of the foregoing Notice of Pre-hearing Conference was
forwarded by U.S. Regular Mail to the parties listed:

AN I,

7 Jareiy-

ATTN CHUCK CARNOHAN

ID DEPT OF TRANSPORTATION
PO BOX 2-2

SHOSHONE ID 83352-0820

PETER AMPE
W AY OFFICE OF ATTORNEY GENERAL
‘M,, n PO BOX 7129

‘R }ydlsE ID 83707-1129
S

Secretary

NORTH SNAKE GROUND WATER
DISTRICT

c/o JOSEPHINE P BEEMAN ESQ

BEEMAN & HOFSTETTER PC

PO BOX 1427

BOISE ID 83701-1427
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TRANSMISSION VERIFICATION REPORT
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BEEVMAN & HOFSTETTER’P.C.

Counselors and Attorneys at Law

608 West Franklin Street
P. O. Box 1427
Josephine P. Beeman Boise, Idaho 83701-1427 Telephone: (208) 388-8500

Dana L. Hofstetter Facsimile: (208) 388-8400
E-mail: bechofi@micron.net

February 19, 1998

Allen Metritt

Idaho Department of Water Resources
Southern Region

1341 Fillmore Street, Suite 200

Twin Falls, ID 33301

Re:  Trmansfer No. 5169 (Water Right No. 36-04076)
QOur File No. 1780.2

Dear Mr. Merritt:

The North Snake Ground Water District (Protestant) and the Idaho Transportation
Department (Claimant) are discussing conditions to the proposed transfer which could
resolve the current protest. As a part of our discussions, I have asked Pam Skaggs at the
state office for the Idaho Department of Water Resources to provide me with a copy of
the Department’s standard conditions for transfers. I received that document by e-mail
yesterday and will forward it to Mary York, the Deputy Attorney General at the Idaho
Transportation Department. I have also offered to draft condition language once I have
discussed I'TD’s proposal with the North Snake Ground Water District.

Please let us know if there are any further questions from IDWR regarding our
negotiations.

Sincerely,
BEEMAN & HOFSTETTER, P.C.
§u_hlG'HD§‘ﬂ,i‘v’it; -
wowons Jesephine P. Beeman

PR
[

JPBja
cc: Mary York (myork(@@itd.state.id.us)
DALTE0N2M 990



In Re SRBA

Case No., 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS ~

L ]

NAME & ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

STATE OF IDAHO

DEPT OF TRANSPORTATION

PO BOX 2A

SHOSHONE ID 833532

SPRINGS
SPRINGS

3.59 CFs

- IS IR
PARTIAL DECREE PURSUANT TO R
1.R.C.P. S4(b) FOR

Water Right 34-04076 i”

[

(uvu\ 1 .'..._._;m,__. -

oty dede S

b 19,1499
TRIBUTARY: CLEAR LAKES Ql/wu QS A C“/m ‘\“ d

SNAKE RIVER Sr’ EV\

THE QUANTITY OF WATER UNDER THIS RIGHT FOR DOMESTIC AND
STOCKWATER USES SHALL NOT EXCEED 13,000 GALLONS PER DAY.

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 176.0 CFS. COMBINED RIGHT NOS.:
36-041488, 36-02048, 35-02703, 36-04013A, 36-04013B, & 36-04013C.

01/01/1893
7095 R14E SO1

s02
RISE s06

PURPOSE OF USE
IRRIGATION
STOCKWATER
OOMESTIC 1 HOME

IRRIGATION
TO9S R14E sO1
R1SE 508
57 ACRES TOTAL

STOCKWATER
TO9S R14E S0
R15E s€é

DOMESTIC
TO9E R14E 500

LoT
Lot
Lot
Lot

LOT 13 (SESENW)-

LoT
Lot

' {)lanavxut,n'

7 (SWSWNE), Within GOODING County

8 (SWSENE)
8 (SESENE): v~ = . '%
5 (SESWNW): "< 77

5 (SESENE} cla«~ '®V
5 {SWSWNK)-

PERIOD.OF USE  _
-~ Trrigation Season. ’_’,

0t-01  12-31

Within GOODING County

Lot 7 (SWNE) 7 Lot & (SENWE) 8 Lot 11 (NESE) 9
Lot 5 (SWNW)10 Lot & (SENW) 2 Lot 16 (NWSW) 7

Within GOODING County

Lot 7 (SWNE) Lot 8 (SENE) Lot 11 (NESE)
Lot 5 (SWNW) Lot & (SENW) Lot 16 (NWSW)

Within GOODING County

Lot 7 (SWNE)

OTHER PROVISIONS NECESSARY FOR DEFINITION QR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
DOMESTIC USE AND STOCKWATER USE IS NOT A DETERMIMATION OF
HISTORICAL BENEFICIAL USE.

PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b)

Water Right 36-0407&

#@bh)\#hu“ d_r’ya—( ﬂ"\-—\‘){/lw /67

QUANTITY

3.59 CFs
0.02 CFS
0.04 CFs

Lot 14 (NWSE)14

Lot 14 (NWSE)

PAGE 1
DEC-29-1997



RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54¢b), 1.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as ppewjded by the Idaho Appellate Rules.

DANIEL C. HURLBUTT, JRY
PRESIDING JUDGE
Snake River Basin Adjudication

MICK -,
PARTIAL DECREE PURSUANT TO ©.R.C.P. S4(b) M'CHO' kD PAGE 2
Water Right 36-04076 S - DEC-29-1597
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TRANSPORTATION DEPARTMEN

February 18 lg(mSTRICT‘i « PQ.BOX 2A + SHOSHONE, ID + 83352-0820 = (208) 886-7800
»

Corey Skinner

Idaho Department of Water Resources
1341 Fillmore, Ste. 200

Twin Falls, ID 83301-3380

RE: REQUEST FOR DIVERSION DELETION & RECEIVING STREAM
CORRECTION, Transfer No. 5169 (36-04076)

Dear Mr. Skinner:

As per our telephone conversation of date, this letter serves as a request from Idaho
Transportation Department, District 4 (District), to delete a listed diversion point from the
above referenced Transfer. For the sake of accuracy, should IDWR grant this request, the
Transfer should also delete the receiving waters noted as Clear Lakes.

Diversion Point s02 LotO5(SESENE) located north of Clear Lake Foods Trout Hatchery
has not been diverted to serve beneficial use on the subject Clear Lake Grade property
historically. It is not foreseen that the diversion point will be utilized for wetland
functions at the Clear Lake Grade Ecological Bank.

Therefore, District 4 requests that the diversion point be deleted from Transfer No. 5169
(36-04076).

Furthermore, since Diversion Point 02 Lot05(SESENE) is the only diversion which is a

tributary of Clear Lakes, District requests that this receiving water be deleted from the
transfer.

Please call me should you have any questions or need further information.

Sincerely,

%

Charles A. Camohan
Senior Environmental Planner
MICROFILIVE o

ERRAREIRL |

- An Equal Opportunity Employer -



From: DWRO6: : "chodges@ r.state.id.us" 13—FEB—199’09:02:25.05

To: c¢skinner@idwr.state.id.us (’Skinner, Corey’)
CccC:
Subj: Clear Lake Grade Post Script

I spoke with Shelley Keen last night regarding "worst case scenario" for =
this transfer, to see what options we might be able to offer in the event =
IDWR elects to deny the non-irrigation season expansion of the transfer. =
Unfortunately, the more I think about that the more plausible it becomes. =
Shelley confirmed your analysis that, at the very least, in order to get a =

year-round use at the decreed priority, rate of flow would have to be =
reduced in order that allowable annual volume is not exceeded. With the =
addition of that new spring, the end result may be a net increase in rate of=

flow throught the system.

Protest resolution notwithstanding, if non-irrigation season use cannot be =

approved, or if the new spring causes flow and/or volume to exceed the right=

after the transfer, Shelley feels that a new non-consumptive right might be =
approvable to augment the existing right. The new application could be =
filed for non-irrigation season use only, or for year-round use for =
additional flow, depending on the destiny of the transfer. In either event, =
the consumptive use would be covered by the transferred right.

I didn’t really go over these options with Chuck, and, you may have already=
thought of them. If this goes to conference and the subject comes up, ITD =
may be able to use a new filing to their advantage, to wit, they would agree=

to eliminate non-irrigation season use and file a new application if NSGWD =
would withdraw their protest and agree not to protest a new filing.

Good luck!

MICBG 1w

SRR Y



From: DWRO6: : "chodgesg 1Qr .state.id.us" 13-FEB-199¢>8 :34:38.04
To: CCarncha@itd.state.id.us (Chuck Carnohan)

ccC: cskinner@idwr.state.id.us (’Skinner, Corey’)

Subj: RE: Clear Lake Grade: Transfer No. 5169

Hello, Chuck;

I visited with Corey at our Southern Region to let him know that discussion=

was taking place regarding the protest. The original transfer application =
is still at the Region due to the protest and will remain there until the =
protest is resolved. ITD needs to coordinate with Southern any resolutions
which are arrived at between applicant and protestant. If a protest =
conference is necessary, it will be conducted by the Region.

Corey and I alsc looked at the water right POD list with respect to the =
presently captured spring and concluded that the 10-acre location of that =
spring is already represented on the POD list. Therefore, you do not need

to modify the list to include this point of diversion in the transfer. We =
might only need to clarify that the existing spring will be added to the =
system.

In order to delete the point of diversion in Section 02 and its Clear Lake

tributary, an amendment will need to be filed to the transfer application. =
This must be processed by the Region at this time. Corey and I agreed that
an amendment calling for a reduction in PODs should not require =

re-advertising of the transfer; Corey is checking with the Regional Manager =

to confirm that. Corey is expecting you to contact him to file the =
amendment.

I will try and follow progress on this; however, I don’t really need to be

involved again except to confirm that the measuring device(s} have been =
installed. Please contact me if you would like us to review plans for the
construction of the new outlet weir.

MICRG- v

SR AL



From: DWROG::"beehof@mign.net" 19-FEB-1998 10:15:.&:'.13

To: Allen Merritt <dwr06::amerritt>
cC:
Subj: Transfer No. 5169 »6427% 7 O

Jo was wondering if we could get a copy of the file on Transfer No. 5169
(Water Right No. 36-04076). Our mailing address is

Beeman & Hofstetter, P.C.
P. O. Box 1427
Boise, Idaho 83701-1427

Could you e-mail us back to confirm. Thanks.

Joyce E. Angell, PLS
Boise, Idaho
beehof@micron.net

- From: DWR60: : MBALDWIN 19-FEB-1998 13:32:20.36

~sTo: MBALDWIN,DWRO6: : "BEEHOF@MICRON.NET"
CC:

Subj: COPY OF TRANSFER NO. 5169 (36-04076) filed in the name of State of Idaho

Per your request, I will mail a copy of the file to you today along with a
billing statement.

MICRD, e
. ety

I
AN Py

T



State of Idag) .

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

January 5, 1998 PHILIP E. BATT
GOVERNOR

KARL J. DREHER
ATTN CHUCK CARNOHAN DIRECTOR

ID DEPT OF TRANSPORTATION
PO BOX 2-~A
SHOSHONE ID 83352-0820

RE: APPLICATION FOR TRANSFER NO. 5169 (36-04076)
Dear Mr. Carnohan:

Enclosed is a copy of a protest filed against the above referenced
application.

The Department suggests you contact the protestant(s) directly to
determine the exact nature of the protest(s) and, if possible, to
resolve the matter without action by the Department.

The attachment to this letter describes the issues which the
Department must consider in taking action on an application. It
also gives a brief description of the conference and hearing
procedure followed by the Department in resolving protested
applications.

If you have any questions or if this office can be of further
assistance, please feel free to contact us.

Very truly yours,

Allen D. Merritt, P.E.
Southern Region Manager

AM:MB
Enclosure(s)

A%l C ""h.—
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State of Idgo .

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

January 5, 1998 PHILIP E. BATT
GOVERNOR

KARL J. DREHER
ATTN CHUCK CARNOCHAN DIRECTOR

ID DEPT OF TRANSPORTATION
PO BOX 2-A
SHOSHONE ID 83352-0820

RE: APPLICATION FOR TRANSFER NO. 5169 (36-04076)

Dear Mr. Carnohan:

Enclosed is a copy of a protest filed against the above referenced
application.

The Department suggests you contact the protestant(s) directly to
determine the exact nature of the protest(s) and, if possible, to
resolve the matter without action by the Department.

The attachment to this letter describes the issues which the
Department must consider in taking action on an application. It
also gives a brief description of the conference and hearing

procedure followed by the Department in resolving protested
applications.

If you have any dquestions or if this office can be of further
assistance, please feel free to contact us.

Very truly vyours,

Allen D. Merritt, P.E.
Southern Region Manager

AM:MB
Enclosure(s)

3 o~ e o
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State of Ida’ | .

DEPARTMENT OF WATER RESOURCES

1341 Filimore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

January 5, 1998 PHILIP E, BATT
GOVERNOR

KARL ). DREHER
JOSEPHINE P BEEMAN ESQ . _ DIRECTOR

BEEMAN & HOFSTETTER PC
PO BOX 1427
BOISE ID 83701-1427

RE: APPLICATION FOR TRANSFER NO. 5169, (36-04076)-Idaho Dept. of
Transportation

Dear Ms. Beeman:

The protest against the approval of the above referenced
application filed on behalf of your client, the North Snake Ground
Water District, has been received and a copy has been sent to the
applicant w1th the suggestion that he contact you directly to
determine the exact nature of the protest and, if possible, to
resolve the matter without action by the Department.

The attachment to this letter describes the issues which the
Department must consider in taking action on an application. It
also gives a brief description of the conference and hearing
procedure followed by the Department in resolving protested
applications.

If you have any questions or if this office can be of further

assistance, please feel free to contact us.

Very truly yours,

"Allen D. Merritt, P.E.
Southern Region Manager

AM:MB
Enclosure(s)

mérm



Sent hy: BEEMAN & HOFSTETTER 208 388 8400 12/29/97 16:34 Job 874

Page 1

North Snake Ground Water District

Josephine P. Beeman

Dana L. Hofstetter _/[% /:1‘"" {7 =
BEEMAN & HOFSTETTER, P.C. | A .
608 West Franklin Street OEp .//]/
P. O. Box 1427 Par 29 %9y
Boise, ID 83701-1427 ’genr o 4.

(208) 388-8900 Oty ;*er Roso,
(208) 388-8400 (Facsimile) 8Qiop  Cer
beehof{@micron.net

BEFORE THE DIRECTOR OF THE
IDAHO DEPARTMENT OF WATER RESOURCES

In the Matter of PROTEST TO TRANSFER NO. 5169

)
)
Transfer No. 5169 (36-04076) )
)

This protest to Transfer No. 5169 for water right 36-04076 is submitted on behalf of the
North Snake Ground Water District on the bases that the proposed transfer would injure other
water rights, would constitute an enlargement of the use of the original nght, would be
inconsistent with the conservation of water resources in Idaho, would be contrary to the local
public interest, and/or would affect the agricultural base of the local area.

A $25.00 check is submitted simultaneously to cover the protest fee.

DATED this 29% day of December, 1997.

BEEMAN & HOFSTETTER, P.C.

By %J//&Mh’/ % ﬁﬁ/ﬂw

Josep{ﬁine P. Beeman

Protest to Transfer Na. 5169 - Page 1
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Sent by:

BEEMAN & HOFSTETTER 20B 388 8400

12/29/897 16:34

Job 874

¥ S

1 hereby certify that on the 29" day of December, 1997, [ caused to be served copies of
the foregoing Protest to Transfer No. 5169 by the methods indicated below:

Original Via Courier

Idaho Department of Water Resources
1301 North Orchard Street
Boise, Idaho 83706

Via Facsimile
Idaho Department of Water Resources
Southern Region
(208) 736-3037
Via U. S. Mail
State of Idaho
Transportation Department

P. O. Box 2-A
Shoshone, ID 83352

DA 7800211890

Protest to Transfer No. 5169 - Page 2

Skt Y Eopinn

sepluﬁe P. Beeman
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Page 2/3



Sent by: BEEMAN & HOFSTETTER 208 388 8400 12/28/87 16:35 Job B74 Page 3/3

| o . ®

Bz
e M‘_'WEID.
DEC 5 g

qna”
rzem-c'f Water g
. r”'?.‘-!-’:'ﬂ‘-"n an' esourcel_
' Reaion !

BEEMAN & HOFSTETTER, P.C. S2-312112%1 0888 ;
208-388-8800 PH. 208-388-8400 FAX
P.Q. BOX 1427
BOISE, ID B3701-1427 Date 12~-29-97 i
Pay tathe .
Orderof. Idaho Department of Water Resources |} § 25.00 it
**Twenty=Five and no/1Qp*** Dollers B 4 |

'EANK 1.800.US BANKS i
i

LS. BANK OF 1IDAHO %% i

For 1780.2 {Transfer #5169) A
I.LEELD?-'? qu. 353 'PE]{'JU

gm0 F7% M TS S T AR L Y. S LI

GUARDIANS BAFETY GiLE DB

\ Oata Spefer e
’I—f”f;": rr 3 Eireee /95;?"9}(' / o fad



North Snake Ground Water District DEC 2 9 1997

RECEIVED

Josephine P. Beeman Department of Water Resources

Dana L. Hofstetter
- BEEMAN & HOFSTETTER, P.C.
608 West Franklin Street o) =
P. 0. Box 1427 HLE@EHW}S@

Boise, ID 83701-1427

(208) 388-8900 | JAN 2 1958

(208) 388-8400 (Facsimile) *Partment of W o

beehof@micron.net Souther Ri%‘: CS0Urege
Y Hegion )

BEFORE THE DIRECTOR OF THE
IDAHO DEPARTMENT OF WATER RESOURCES

In the Matter of PROTEST TO TRANSFER NO. 5169

)
)
Transfer No. 5169 (36-04076) )
)

This protest to Transfer No. 5169 for water right 36-04076 is submitted on behalf of the
North Snake Ground Water District on the bases that the proposed transfer would injure other
water rights, would constitute an enlargement of the use of the original right, would be
inconsistent with the conservation of water resources in Idaho, would be contrary to the local
public interest, and/or would affect the agricultural base of the local area.

A $25.00 check is submitted simultaneously to cover the protest fee.

DATED this 29" day of December, 1997.

BEEMAN & HOFSTETTER, P.C.

By %M 70 Bpetsn

Josepf)ine P. Beeman

MICROFILMED

e )
wh oo 2Rt

Protest to Transfer No. 5169 - Page 1



CERTIFICATE OF SERVICE

I hereby certify that on the 29" day of December, 1997, I caused to be served copies of
the foregoing Protest to Transfer No. 5169 by the methods indicated below:

Original Via Courier

Idaho Department of Water Resources
1301 North Orchard Street
Boise, I[daho 83706

Via Facsimile

Idaho Department of Water Resources
Southern Region
(208) 736-3037

Via U. 8. Mail
State of Idaho
Transportation Department

P.O. Box 2-A
Shoshone, ID 83352

Sachtie ) Eomn

seph1146 P. Beeman

DAL\ 890

MICROF L MED

Protest to Transfer No. 5169 - Page 2 AETLL
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AFFIDAVIT of PUBLICATION

State of Idaho
County of Gooding

}Ss, e o 1897

LI Y AT L SRR LA

‘)l“ ;:l‘.jt\, \ﬂ,d/m,c_.ex , being first duly

sworn, deposes and says olat she is the printer (publisher) of the Goeoding County
Leader, 2 newspaper published every week in Geoding, County of Gooding, State of
Idaho; that said newspaper has been continuously and uninterruptedly published for
a period of seventy-eight consecutive weeks prior to the first publication of the
annexed notice, and is a newspaper qualified to publish legal notices as provided by
act of the 1919 session of the legislature of the State of Idaho, known as House Bill
145; that the annexed advertisement was published once each week for

r; conseculive issues in said newspaper proper and not in a
supplement; that the date of the first publication of said advertisement was on the

/0 th day of o@@ﬂ/ﬂ’?ﬂ{?}l , 19 97
and the date of the last publicaiion was on the /7 ﬁk day of
Aeao mben 19.27.

::J'?gl .{\ ‘
P v 1\ Wlagibe
Subsziﬁ7 and sworn to before me this __/ &~ ZZ{'L' day of
O A 199°7,
{SEAL)
- . - p j
NOTARY PUBLIC
st 185/8
GOODING COUNTY LEADER \é
Gooding, Idaho @ w\%\q«
COST OF PUBLICATION \-}\}3
Number of Picas per Line

Number of Lines in Notice

Number of Insertions

2 X
%ﬂ;mdz 225

R Lines tabular at 7¢{Pica
_M Lines straight at vdb 7 / 3/ 6¢/Pica
ZM Subsequent lines at 3{032 5¢/Pica

TOTALCOST . & 3.5
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COPY OF NOTICE

(Peste Hexe)

75167

TITLE OF NOTICE

PLAINTIFF ATTORNEY

DEFENDANT

PLAINTIFF

TOwER

BILL TO

OF WATER RIGHT

No. T# 5169

Notice is hereby given that the State of
Idaho, Transportation Department, PO
Box 2-A; SHOSHONE ID 83352 has
applied to the Department of Water
Resources for changes 1o a water right,
The purpose of Transfer No. 5169 is to
change from irrigation use to a wetland
wildlife area by drying up 57 irrigated
acrer. PRESENTLY, Suake River
Basin Adjudication Beneficial Use Claim
No. 36-04076 (3.59 cfs) with a priority
date of 01/01/1893 is diverted from
springs tributary to Clear Lakes and
Snake River within Lot 7
(SW1/4NE1/d4), Lot 8 (SE1/4NE1/4-two
pointa), Lot § (SW1/4NW1/4), Lot 13
(SE1/4NW1/4), all S01, T09S, RI4E;
Lot 5 (SE1/4NE1/4), S02, T09S, RI4E;
LOT 5 (SW1/ANW1/4}, S06, T09S,
R15E; Gooding County for domestic
and stockwater use as well as irrigation
of 57 acres within parts of 501, T09S,
RI4E and parts of S06, T09S, RISE;
Gooding County.

PROPOSED CIIANGE

359 cfs/23.9 afa of water from Springs
tributary to Clear Lakes & the Snake
River at the same points of diversion as
listed above. The new uses as listed
below will be within the same place of

~——use a9 originally irrigated but will be
used from 01/41-12/31:

Use Amount
Wildlife 359 cfs
!Recreaﬁon 3.59 cfs
Aesthetic 359 cfs
Wildlife Storage 23.9 afa
Recreation Storage "~ * 23.9afa
Aesthetic Storage 23.9 afa

Any protest against the proposed
changes must be filed with the
Department of Water Resources,

Southern Region, 1341 Fillmore St.,
Suite 200; Twin Falls, ID 83301
together with a protest fee of $25.00 cn
or before December 29, 1997 to be
considered by the Department in its
decision to grant or deny any part of
the proposed change. The protestant

“the applicant.

Karl J. Dreher, Director

Published in the Gooding County
L ler on 1210 & 12/17/97.

"NOTICE OF PROPOSED CHANGE

The applicant wishes to divert a total of

must aiso send a copy of the protest to



NOTICE OF PROPOSED CHANGE
OF WATER RIGHT
No. T# 5169
Notice is hereby given that the State of
Idaho, Transportation Department, PO
Box 2-A; SHOSHONE ID 83352 has
applied to the Department of Water
Resources for changes to a water right,
The purpose of Transfer No. 5169 is to
change from irrigation use to a wetland
wildlife area by drying up 57 irrigated
acres. FPRESENTLY, Soake River
Basin Adjudication Beneficial Use Claim
No. 36-04076 (3.59 cfs) with a priority
date of 01/01/1893 is diveried from
springs tributary to Clear Lakes and
Spake River within Lot 7
(SW1/4NE1/4}, Lot 8 (SE1/4NE1/4-two
points), Lot § (SW1/ANW1/), Lot 13
(SE1/4NW1/4), all S01, T09S, R14E:
Lot 5 (SE1/4NE1/4), S02, T09S, R14E;
LOT 5 (SW1/ANW1/4), S06, T09S,
RI15E; Gooding County for domestic
and stockwater use as well as irrigation
of 57 acres within parts of S01, T09S,
R14E and paris of 506, T09S, R15E;
Gonding County,
PROPOSED CHANGE
The applicant wishes to divert a total of
3.59 cfs/23.9 afa of water from Springs
tributary to Clear Lakes & the Smake
River at the same points of diversion as
listed above. The new uses as listed
below will be within the same place of
use as originally irrigated but will be
- wsed from 01/01-12/31;

Use - Amogmt
Wildlife 3.59cls
Recreation 159 cfs
Aesthetic 3.59 cfs
Wildlife Storage 23.9 afa
Recreation Storage 23.9 afa
Aesthetic Storage 21.9 afa

Any protest against the proposed
changes must be filed with the
Department of Water Resources,
Southern Region, 1341 Fillmore St.,
Suite 200; Twin Falls, ID 83301
together with a protest fee of $25.00 on
or before December 29, 1997 to be
considered by the Department in its
decision to grant or deny any part of
the proposed change. The protestant
must also send a copy of the protest to
the applicant.

Karl J. Dreher, Director

Published in the Gooding County
Leader on 12/10 & 12/17/97.
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State of Id‘ | .
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, 1D 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

December 4, 1997 PHILIP E. BATT
GOVERNOR -

KARL J. DREHER
LEGALS DEPT DIRECTOR
MAGIC VALLEY PUBLISHING CO

ATTN Gooding County Leader

PO BOX 468

JEROME ID 83338

Gentlemen:

Enclosed you will find a legal notice which we wish to
have published in your newspaper. We have inserted the
required publication dates.

We have attempted to submit this legal as camera ready.
Please call me at your earliest convenience and prior to
your staff re-typing the legal if it does not meet your
specifications so I can possibly make adjustments.

If you cannot publish the notice on the proposed dates,
please contact us immediately.

In order to receive payment, an affidavit of publication
must be submitted to the Department along with the
publication bill.

Very truly yours,

Mary Baldwin
Sr. Secretary

Enclosure

MICRO# LM T
app 03 7002



TRANSPORTATION DEPARTMENT

DISTRICT 4 « PO. BOX 2A = SHOSHONE, ID « 83352-0820 + (208) 886-7800

D [E AT g e
October 3, 1997 R "f?
Corey Skinner, EIT 0CT |
Idaho Department of Water Resources Lo 6 1997
1341 Fillmore Street, Ste. 200 Depar. . orvvater, . eg
Twin Falls, ID 83301-3380 Southern Region

RE: CHANGE OF USE TO WATER RIGHT NO. 36-04076; CLEAR
LAKE ECOLOGICAL BANK Project No. STP-RS-2709(006) Key
No. 3586

Dear Corey:

Enclosed you will find the completed IDWR Application For Transfer Of Water
Right. Also enclosed is a copy of the memo provided to ITD District 4 Business
Manager requesting the required $100.00 application fee.

I hope that the documents provided suffice to expedite the timely conclusion of
this water right issue. It would be appreciated if the process of transfer/change of
use commence upon receipt of this letter. You indicated that the process could
-not begin until such time that you receive the money. I plead that since ITD and
IDWR are both State Agencies under similar State oversight, some modicum of
interagency cooperation could be justified and the application process started
immediately without application funding in-hand. Should you require more
information or have any questions regarding this needed change of use, please call
.me at (208) 886-7823."

Sincerely,
MICRGFILMED
AR 03 2002
Charles A. Carnohan . .
Senior Environmental Planner

ALaN G. Lance
ATTORNEY GENERAL

OFFICE OF
ATTORNEY (GENERAL

| g5
: CHARLES A. CARNCHAN, M.S.

SENIOR ENVIRONMENTAL PLANNER

-+
- -

MARY V. YORK STATE OF IDAHO
DEPUTY ATTORNEY GWE"‘“'; Dwiston TRANSPORTATION DERARTMENT OFFICE PHONE
CONTRACTS AND ADMINISTRATIVE P.O. BOX 2-A (208) 886-7832

IDAHO TRANSPORTATION DEPARTMENT i SHOSHONE, IDAHO 83352-0820 FAX (208) 886-7895
|

[y

i 3311 WEST STATE STREET jual Opportunity Employer -
! P.0. Box 7129, Boisg, ID B3707-1120
‘ {208) 334-8815, Fax (208) 334-4408




MEMORANDUM

TO: ITD Application for Transfer of Water Right (36-04076) File
FROM: Corey Skinner/
DATE: Octcber 31, 1997
BUBJECT: Staff Review

The enclosed transfer application, filed by the Idaho
Transportation Department, seeks to change the nature and period of
use of a water right (36-04076) that is appurtenant to the property
that is located near, and under, the recently completed Clear Lakes
Grade, north of Buhl. Pam Skagygs, of IDWR’s state office, assisted
ITD representatives with preparing the transfer application for
submittal (see 10/25/97 memc in application file).

The water right, 36-04076, involved with the application has
been recommended in the Snake River Basin Adjudication for the
total diversion of 3.59 cfs (0.38 cfs of the diversion rate is
limited to conveyance losses) from various springs located below
the north rim of the Snake River Canyon near the Clear Lakes Grade,
north of Buhl. The recommended uses for this particular right were
irrigation, stockwater, and domestic uses for property located
along, and under, the new Clear Lakes CGrade.

At one time this property was a small farm, and the right
involved with this transfer application was used to irrigate the

property (orchards, pasture, etc.}. As part of the process of
constructing the new Clear Lakes Grade, ITD obtained the property
and the appurtenant water right. The property 1is no longer

irrigated, but to mitigate destruction of various wetlands (both on
the property & other properties), ITD constructed some wetlands and
ponds on the property. The enclosed water right transfer seeks to
modify water right 36-04076 to cover the new wetland use(s).

The transfer application is pretty straight forward since
there are no overlap, ownership, or SRBA issues to contend with.
About the only potential problem relates to the entire water right
being proposed to be diverted year round, instead of just during
the irrigation season as recommended to the SRBA court. There
should be a drastic decrease in the overall consumptive use after
the proposed transfer cdue to the property no longer being
irrigated, but the recording of this year round diversion (at the
same original rate) could perhaps possibly be viewed as a potential
expansion in the overall diversion volume. However, the vast
majority of the overall diversion rate could be viewed as non
consumptive since the water is basically just flowing through a
system on its way to the nearby river. This new wetland use more
than likely probably occurred {incidently) during, and long before,
the property was irrigated as recommended to the SRBA court under
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Department &1 ..u.e. ..cu...c88
Southern Region

To: Marilyn Johnson
From:Chuck Camohan
CC: Scotit Malone
Date: 10/03/97

Re: Transfer of Water Right # 36-04076 — Clear Lake Ecological Bank
Project No. STP-RS-2709(006) Key No. 3586 WA No. T854230

Dear Mare:

The water right at the above referenced mitigation site must be altered to accurately
reflect the use of water for wetlands, wildlife habitat, etc. The current right reflects
that ITD owns the right for irrigation, stock water, and domestic purposes. If we do
not use the water for the intended use under the right, we could loose the right
altogether. Therefore, to protect a sizeable investment and mandatory mitigation
area, ITD must request a change in use of the existing water right.

Pursuant to Idaho Code 42-221, the application fee for this process is $100.00
payable to IDWR. Send the warrant to Idaho Department of Water Resources,
Attention Corey Skinner, 1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380.

Should you have questions or require further information, please let me know.

attachments
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GENERAL EVALUATION OF CHANGE IN_ NATURE OF USE

Transportation Department Transfer Application

Pam Skaggs 09-25-97

Volunme
Rate Acres Diversion/Consumptive
Before Transfer:
36-04076
Irrigation 3.59 cfs
(-0.38 cfs for conveyance use)
3.21 cfs 57 acres 228.0 af/f171.0 af

Stockwater 0.02 cfs (50 range cattle) 0.7 af/ 0.0 af
Domestic 0.04 ¢fs (1 farmstead) 0.6 _af 0.0 af

Total 3.59 cfs 57 acres 229.3 af/171.0 af
After Transfer:
36~04076
wWildlife 3.59 ¢fg @ mememme——me mmmemee— / 0.0 af
Recreation 3.59 cfs @  memeeeae esmeccae / 0.0 af
Aesthetic 3.59 ¢fs @ ———————= @ ——————— / 0.0 af

(-0.38 cfs for conveyance use)

Wildlife Storage------- (7 acres) 23.9 af/ 21.0 af
Recreation Storage----- (7 acres) 23.9 af/ 21.0 af.
Aesthetic Storage-—=—==-- (7 acres) 23.9 af/ 21.0 af

Total 3.59 ¢fs @  mm=-———- 23.9 af/ 21.0 af

This transfer application proposes a change in nature of use that
reduces all parameters of the water right except the diversion rate
and season of use. The ponds surface area is 7.0 acres and total
pond capacity is 23.9 af. Assuming the consumptive use through
evaporation and seepage of the pond system is equal to 7 acres of
irrigation, a reduction of both diversion and consumptive use
volumes occurs.

Storage is a year round use filling the ponds and is more than
compensated by the cessation of irrigation. Wildlife, recreation
and aesthetic uses as proposed are basically nonconsumptive uses of
water flowing through the wetlands project and returning directly
to the river. Whatever seepage may occur should also drain
directly to the adjacent river according to the applicant’s initial
hydrologic investigation.

The net result of this transfer appears to be a reduction in
consumptive use of water allowing year round use as described
above. Further review of the application will be done by the
Southern Region office in order to identify any other related
problems.

MIGROFILMED
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MEMORANDUM
SEP 2 9 1897
: Department of Water Mesources
TO: ALLEN MERRITT/SOUTHERN REGION Southemn Region

=2
FROM: PAM SKAGGS/STATE OFFICE
SBUBJECT: TRANSPORTATION DEPT. TRANSFER APPLICATION

DATE: September 25, 1997

Chuck Carnohan, Idaho Transportation Department (Shoshone office),
and Mary York, Office of Attorney General ITD, came to my office
with information regarding the Clear Lake Grade Ecological Banking
Project to apply for a transfer. The wetlands project is related
to changes made in the nearby roadway. I assisted them with
completing the application to describe the change in use that has
already occurred & included the additional ponds planned.

Attached is a general evaluation of the change proposed to Right
No. 36-04076 under this transfer application. It is a broad look
at the proposed change, but it appears that the 57 acres of
irrigation will more than compensate for the proposed new uses. I
know that your staff will review and evaluate the project specifics
& let me know if you find any problems.

Chuck was going to submit this application as soon as possible, but
may reguire additional time to submit the fee. I wanted to provide
my notes to you separately as reference for when the application is
filed. Thanks for your always thorough, concise information &
recommendations with transfer applications.

MICROFILMED
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State of Ida.

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

‘December 2, 1997 PHILIP E, BATT
GOVERNOR -
KARL J. DREHER
ATTN CHUCK CARNOHAN DIRECTOR
ID DEPT OF TRANSPORTATION
PO BOX 2-A

SHOSHONE ID 83352

Re: Application for Transfer No. 5169 (36-04076)

Dear Applicants:

The Department of Water Resources acknowledges receipt of your
Application for Transfer.

This office has scheduled advertising the application in The
Gooding County Leader for 12/10 and 12/17/97.

The advertisement(s) will be published for two weeks, and a period
of ten days following the second publication will be allowed for
the submittal of protests.

If an application is protested, you will be sent a copy of the
protest. The protest must be resolved before the application is
approved or denied. If the protest is not resolved voluntarily,

this Department will conduct a conference and/or hearing on the
matter.

State Office personnel will conduct a complete review prior to
final processing of the application and will notify you of the
outcome of this review.

Please feel free to contact this office if you have any questions
regarding this procedure.

Sincerely yours,

Corey Skinner, E.I.T.
Safety of Dams Engineer

cs:mb
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NOTICE OF PROPOSED CHANGE OF WATER RIGHT
' No. T# 5169

Notice is hereby given that the State of Idaho, Transportation
Department, PO Box 2-A; SHOSHONE ID 83352 has applied to the
Department of Water Resources for changes to a water right.

The purpose of Transfer No. 5169 is to change from irrigation use
to a wetland wildlife area by drying up 57 irrigated acres.

PRESENTLY, Snake River Basin Adjudication Beneficial Use Claim No..
36-04076 (3.59 c¢fs) with a priority date of 01/01/1893 is diverted
from springs tributary to Clear Lakes and Snake River within Lot 7
(SW1/4NE1/4), Lot 8 (SE1/4NEl/4-two points), Lot 5 (SW1/4NW1l/4),
Lot 13 (SEi/4NW1/4), all S01, T09S, R14E; Lot 5 (SE1/4NE1/4), S02,
T09S, R14E; LOT 5 (SW1/4NW1/4), S06, T09S, R15E; Gooding County for
domestic and stockwater use as well as irrigation of 57 acres
within parts of S01, T09S, R14E and parts of $S06, T09S, RI15E;
Gooding County. '

PROPOSED CHANGE

The applicant wishes to divert a total of 3.59 cfs/23.9 afa of
water from Springs tributary to Clear Lakes & the Snake River at
the same points of diversion as listed above. The new uses as
listed below will be within the same place of use as originally
irrigated but will be used from 01/01-12/31:

Use Amount
Wildlife 3.59 cfs
Recreation 3.59 cfs
Aesthetic 3.592 cfs
Wildlife Storage 23.9 afa
Recreation Storage 23.9 afa
Aesthetic Storage 23.9 afa

Any protest against the proposed changes must be filed with the
Department of Water Resources, Southern Region, 1341 Fillmore St.,
Suite 200; Twin Falls, ID 83301 together with a protest fee of
$25.00 on or before December 29, 1997 to be considered by the
Department in its decision to grant or deny any part of the
proposed change. The protestant must also send a copy of the
protest to the applicant.

Karl J. Dreher, Director

Published in the Gooding County Leader on 12/10 & 12/17/97.
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