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Notice is herehy given that
Jnscph L.. Burden has filed an
amendfmend application for
perfit to replace Application
No. 36;-}633‘ The amended
apphcatmn pmposad the di-
version of cubic feet per
second of waters of Cry-
Springs, tributary of the
Snake er for fish pr aga-
tion ffom-January~1 De-
cembeps3l. The point c)f di-
\fer%i(a is located in the
M (lot ), sec. }Vl

E, BM,, Good ng Cnun-

ty and is to b@ used in the

SE' %, seclq A2, 9 R.

15 E}WM 4 }
Afly protest in connection

with this amended applica-
tion must be submitted to the
Department of Reclamation
within ten days of the date
of the last publication of this
notice. .

KEITH HIGGINSON

State Reclamation

Engineer.

36-7033

County of Gooding
STATE OF IDAHO }

A e Sl S S e
duly sworn, say that I am the
of THE WENDELL
IRRIGATIONIST, a weekly news-

paper of general circulation pub-
lished at Wendell, in the County
of Gooding, State of Idaho; that
the attached printed copy hereto
annexed was published in THE
WENDELL IRRIGATIONIST, in
the regular edition thereof and not
in a supplement, for ..... :5’ ....... con-
secutive weeks,

the ¢

commencing on

.. day of .. v/i:e' 79

=3

Eir and ending on the .7 ..

day ot 236, /

,g/, ,7?/ /KM ..... |78

(Title)

Subscribed and sworn to before

me this ... 2.2 . day of

, 1967 .
g’c z_d'./c-'?c. I eyt

Notary Public in and for
the County of Gooding,
State of Idaho
My commission expires
&

',_:( / e r‘v_—e.}
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NOTICE OF APPLICATION
FOR WATER

Notice ig hereby given that
Jc)sep}z.,-lﬂf’Bwrﬁrn, o . _B16.
Moyngu,---";IBO Lawngdate Drive,
Twin Pells, Idaho, has on July
[l_l. 1968-applied for permit to
divert 30-cubijc feet per second
of waler from a sp#fig, a trj-
butary of ke Rivep under
application " No. 36:46083.  Wa-
t(:}jli be diverted by a head-
POX” and pig  within [.a4. 55
Sec. 12 Twp, 9 b 18 Rge. | 8
B.M. in Gooding County and is
o be used from January 1 to
December 31 for fish pr;r,pai{"{i-

lion in the SE‘BQE‘,., Se¢, ¥7,
Twp. 9.8, Rge. 15E,, B.M.

Any protest againsi this ap-
plication must be filed with
the Department of Reclama-
tion within ten days from the
last date of publication of this
notice.

R. KEITH HIGGINSON
State Reclamation
Engineer.

T-25-21¢

-

BE——

s

7N
"/f{:;}/{}: .
&1 e {J/}t‘ 3
i > :,_ ’
y A s
s y.

Countf of Gooding ﬂ‘ss
STATE OF IDAHO } ;

L ,W@_..;éé[fﬂ%fheing
duly sworn, say that I éii;‘;’iihe
Gdiay.... of THE WENDELL
IRRIGATIONIST, a weekly news-
paper of general circulation pub-
lished at Wendell, in the County
of Gooding, State of Idaho; that
the attached printed copy hereto
annexed was published in THE
WENDELL IRRIGATIONIST, in
the regular edition thereof and not
in a supplement, for ... :\, ....... con-

secutive weeks, commencing on

day of .. {444 ey L

//?,///é/ _____ (&

""" (Title)

Subscribed and sworn to before

me this 7 day _of

Notary Public in and for
the County of Gooding,
State of Idaho

My commission expires

¢”° 19.7.7
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IDAHO POWER COMPANY
BOISE, IDAHO

wy ® REBEIVEp

January 6, 1969 4

Mr Joseph L Burden
Box 321
Twin Falls, Idaho

f/f{\

Dear Mr Burden:

Idaho Power Company just recelved a copy of your
amended application for Fermit No 36~7033. 1In your applica-
tion under Section 10 thereof you state, 'The applicant is
the owner of an easement across the property of the Idalio
Power Company, the owner of the land at the proposed point
of diversion.'

The Company has thoroughly searched 'its records

with respect to this and we
T covering this.property, and
could give us the recording

JEB:mlm

cci R Reith Higginson

are unable to find any easement
I would appreciate it if you
data concerning this easément.
Very truly yours,
(See.) James E. Bruee

James B Bruce
Vice President and Secretary

J6 7033
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" Yt St

State of Idaho

Department of Water Resources

AMENDED WATER RIGHT LICENSE AMENDED

License of Water Right No. 36-7033 Priority _July 10, 1968  Amount _50.0 ¢fs
THIS IS TO CERTIFY, that CRYSTAL SPRINGS RANCH, INC,

of Buhl. Idaho i , has complied with the terms and conditions of Permit
No.___3A-7033 issued pursuant to Apphcation for Permit dated July 10, 1968 ,
and has submitted proof to the Department of Water Resources on February 1, 1974 ,

that he has applied water to a beneficial use; an examination by the Department indicates that the works have a

capacity for the diversion of ___56.49 cfs of water from __Crystal Springs

b}

tributary to the Snake River , and that the permit holder has applied to a beneficial use an.

established a right to use water as follows:

%epe{ichl Use . 'Peried of Use Rate of Diversion Annual Volume
1SN : ‘

cfsand N/A

from <

from. . o7 TV :-D

7, iboth dates tnclusive)

. . e
Subject, however, to.the copdition that no.more.than 50.0 cfs of W‘fh\égbe '
& A @ - E3 ," '.E x‘\“
PN oo . . . N
that the amount of wgter so divertéd and to which such right is entitled and "

aforernentioned and is _}fmited' to the amount which can actually be beneficially uée

N/A acre feet per year, said waters to be diverted within the__ Lot 12 {
o Twp. 95, Rge. 15E, B.M. N in the County of 1! Goodi
: / ;
L / z
Description and lqc]ﬁn of place of use: s jg b
T i h C K Y 2 H
o * NEYW NWiL : SWi - £ L
Twp. | Range | See.- . ~ ~ e, * Totals
*ﬁ:mm SWh| SEw| MEW| Nw| swik| SEw | MEW] nwil swiel sE) MES i f;q
. e = ‘ " ,
L7 Lol lra i
9s [15F |11 - lmd Iy b PR
el I O i
2 . ) p x . . P 2 Wé * . < L
g . ) A’;x; R P e
I A N a B :é
s
11!
e

Total number of acres irrigated

The facility volume for this right and right 36-7164 shall not exceed 13.2
acre feet.

Measuring devices of a type approved by the Department and capable of measuring

the quantity of water diverted from the springs and the quantity of water returned

to the Snake River shall be permanently maintained.
NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222, [daho
Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use.
The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use
herein described, as provided by the laws of Idaho.
Witness the seal and signature of the Director, affixed at Boise, Idaho, this 2 day of
February 19 81
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JuL 5 1912
ASSIGNMENT Department of Water Administration
For value received, I hereby assign __ all Bl of my right, title and

interest in and to Permit to Appropriate the Public Waters of the State of Idaho,

No. 36-7033 to  CRYST2
of _Buhl, Idaho 83316
*

o
STATE OF %ﬂm )
County of Ly fgstnr )

Onthis 23"¢ dayof , 197~ before me, a Notary Public °

tor the State‘of&:‘ residing at -é-..i #2eaent é’-./gf
: = _ :
peraonally appeared vﬂ:&,&.&ﬁm& & STy [Leailnr

known to me to be the person ‘S_ whose name £ is subscribed to the within instrument,

and duly acknewledged to me that _‘ﬁxe # executed the same,
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial
Seal, the day and year in this certificate first above written,

P AW e e . et

=y OFFICIAL SEAL
My Commissiof s MERLE L. TAYLOR

¥ (oS ANGELES COUNTY
My Gonmeission Expires Oct. 79, 1978 3

* If fractie:ial part of perpmit is to be 'asiaigned, the: fractional' part of the land to
 which the assigned frectioh is appurtenant shouid be described by legal subdivisions.

36 7023

ok BUT
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Identification No.wﬂedt

Application No. _m_s.’____

STATE OF IDAHO Rucaived 12:26-¢F

. DEPARTMENT OF RECLAMATION
Crystal Springs Ranch, Inc. APPROVE
Buhl, AMENDED, APPLICATION FOR PERMIT D

Idaho 83316

ASSIGNED TO:

To Appropriate the Public Waters of the State of Idaho

1. Name of applicant__JOSeph L. Burden
post office address__Box 321, Twin Falds, Idaho

2. Source of water supply.__Crystal Springs - which is a tributary of___Snake River,
SE
3. a. location of point of diversion is LOt 12 " of NW 1 of Section__ 12 Tc.\wnship_..__g__.So .
Range 15 E., B.M. Gooding County; additienal points of diversion if any: '
b. If water is not consumed, it will be discharged into . Snake River at a point inLOt 6 1

of _SW ¥, of Section ___1_2___Township 9 SoRange 15 E. gm.

4. Quantity to be appropriated:

a.._ 90 c.f.8, cubic feet per second and/or

b, acre feet per annum will be stored.

5. Water will be used for the following purposes:

annua
fish propogation purpose fromm __Q‘&;.I__(both dates inclusi-

purpose from (both dates ir-'

purpose from to (both dates

4. Propesed diverting works:
a. Description of ditches, flumes, pumps, headgates, etc._goncrete headbox with iron
pipeline from point of diversion to proposed fish hatchery ponds
to be situated in the SE of the SW, 12, 9, 15.

b, Height of storage dam . _feet; active reservoir capacity acre feet; total resarvoir
capacity acre feet; materials used in storage dam:
¢. Proposed well diameter is_______inches; proposed depth of well is feet.

7. a. Time required for the completion of the works and application of the water to the proposed beneficial use
is_.._‘_?..__years.

b, Estimated construction cost is $_20,000,00

8. Description of proposed uses:

a. If water is net for irrigation:
(1) Give the place of use of water:___ SE Vi of ____ 8W % of Section__12  Township__9
Range__};S_____B.M.
(2) Amount of power fo be generated: ________ _hpunder_________feet of head.

(3) List number of each kind of livestock to be watered

(4) Name of municipality to be served , or number of families to be

supplied with domestic water

(5) 1f water is to be used for other purposes describe: fish propogation

e W

36 Y043 )



b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NEV4 NW, SWLi SEla
TWP, RANGE SEC, TOTALS

NEV4 | NWVa| SWhe| SEV4 | NEVA |NWVL| swis SEVa | NEVa| NWV4) SWY4 | sEva | NEW NWVs SW4 | SEl4

Total number of acres to be irrigated

¢. Describe any other water rights used for the same purposes

9. a. Who owns the property at the point of diversion Idaho Power Company

b. Who owns the land to be irrigated or place of use_Applicant

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

10. Remarks _The applicant is the owner of an easement across the property

of the Idaho Power Company, the owner of the land at the proposed

point of diversion.




Map of proposed project:
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Scale: 2 inches equal 1 mile

BE IT KNOWN that the undersigned hereby makes application for permit to

waters of the State of ldaho as herein set forth.

L. Burden, by

(Applicant) ;/Jo

Lloyd J. W

Agent and Attorney.

6 7033
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Aucosdad Bpoliatios < araLmel Fooh Dukc

Received by_g_ Dafello_‘L Time_&gdhﬁ-g
Preliminary check b}Mee 3 /OQ-“ 2-7-&¥ o Xy,
. 7-//-53' Readirr Frsois (% recesp

Receipted by%_ Dat /a-26-C8 &w o

Publication prepared by!.f_ Date 7“’/M?
Published rnM&LqLﬁML

Publication dates_ 22 %8 S =/ - 1P6¥
Publication approvedﬂ_ Date M" TS

Priority reduced to Reason

- HN@PE Y

Proies'rs fited bY MM&_M é/ W é’/‘é 9

»

Copies of protests forwarded byM?i_&? Y,
s8-8 F-Arl

ring held b Date

ecomr%fnded fo denlal by_béﬂL

APPROVED

ACTION OF STATE RECLAMATION ENGINEER

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of
Idaho No. _86=T033 _ |, and said application is hereby__ APPROVED

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or

before ____January 1 , 1971
c. Other: Subject to conditions as hsted in the memorandum decision entered
on December 8, 1969. v ]

2. Denial of said application is for the following reasons:

Witness my hand this_8th day of ___December 19_69 |

—~—

Reclamation Engineer

by
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BE IT KNOWN 1hat the undersigned hereby makes application for permit to appropriate the public

waters of the State of Idaho as herein set forth.
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“/(Appficant)
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" PERMIT NO. 36-7033 in the name of

%
/ o . o
R - yrég T . ) - R :

BEFORE THE STATE RECLAMATION ENGINEER
OF THE

. STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR
MEMORANDUM DECISION

JOSEPH 1. BURDEN

St Nl Nt St Nt Vg

Application for permit 36-7033 was filed with the Departmenf of Rec-
lamation on July 10, 1968. The application sought to appropriate water from a.-
spring, tributary to the Snake River, in Lot 3, Sec. 12, T. 95, R. 15E, B.M;, S ?
Gooding Countyv The application requested 50 cubic feet per second of water for
fish propagation from January 1 to December 31 each year. The place of use wag
.giveu as SE%SEY%, Sec. 12, T. 95, R. 15E, B.M., Notice of the application was
;published in the Wendell Irrigationist on July 25 and August 1 1968

Protests were received againat the issuance of such permit from theoﬁ
Idaho Fish and Game Department and from Idaho Power Company. .

The department scheduled a hearing to be held on November 22, 1968, in

. the Gocding County Courthouse, Gooding, Idaho. An inforwal conflerence was held'

= at which the application was discussed with the applicant 8 attoruey end the pro-

'1*;7j9 1969, setting forth the changes that had been made. The amended_apolication re-

f‘_testants; ‘As a result, the point of diversion and place of use as described in the '

o application were found to be in error.

An amended application was received by the department on ‘December 26,
21968 correcting the discrepancy as to location of the point of diversion and’ the

‘1ocation of the place of use. A correction notice was published on January 2 and

- queated the same amount of water from the same source. .

Amended protests were received from the Idaho Fish and ‘Game Department and

_Idaho Power Company.,




A hearing was held on February 20, 1969, in the Gooding Csunty Court—:

" house, Gooding, Idaho. The applicant was represented by Mr. Lloyd J. Webb, Twin

Falls, Idaho, and the protestants were represented by Mr. James Bruce, Attornej}

~ for the Idaho Power Company, Boise, Idaho, and Mr. T. J. Jones III, Attorney fo: :

the Idsho Fish and Game Department, Boise, Idaho.
| The parties involved were advised as to the points that could be con-
.sidered by the department in approving or denying the application, Tﬁey were elso'
advised that the department could not rule on the questions of abandonment, for-
feieure, or whether or not the applicant possessed a valid right-of-way. |
The protestants contended that the wstef which the applicant sought fo
'._.appropriate was private water until such time as it left the property of the.pto;.

- testants, that the applicant had no valid right-of-way, and that the applicatidﬁ

.did not meet the requirements of 1aw..
The aﬁplicant‘s witnesses ;estified that.the applicant had the finaneial
ability to complete the project, that the applicant intended to complete the pro-
- fect, that the application was not filed for delay or specsiative‘purposes, andl
@ 'f:_tﬁet the amount of water was sufficient for the purposes intended..The applieanp
. also'sought to establish that he possessed a right—ofdway_bf use across lasds ewhed
by the protestant, Idaho Power Company. | o
The protestants' witnesses stated that the land is owned by Idaho Power
'Compsny and that an agreement had been made between Idaho Power Company and the
'Vi_Idaho Fish and Game Commission for public acceéﬂ to the gprings, Idaho Power Com—
-,.pany also attempted to show that surveys for planning had been made on the property .
.‘without thelr consent. The Idaho Fish and Game Department witnesses attempted to
show that ; decfease'in the amount of water aveilable to the Snake River at Crystal
[ Springa would adversely affect fish habitat in the Snake River.
V | At the close of the hearing, the examiner requested that a brief be sub-" ;_N

¥*ﬂ;:m1tted by the parties on questions as to availability of water subject to approp-.

36 2033




riation, and whether the application satisfied the requirements of the Idaho Code.

. The examiner also required that the applicant provide a financial statement and '
information to justify the amount of water requested. Subsequent to the hearing,
the department, in addition, required the applicant té submit a Bchedﬁle as to the -
‘beginning of construction and the starting date of the_operation of the hatchery.

The proteatants submitted their brief, contending that the subject ma;;
tér requested to be covered in the brief had become moot since the applicant'a‘:
'filiﬁg was void having been initisted in trespéss'and confined their brief to that 
- point. The protestant, Idaho Fish and Game Department, concurred with Idaho Power :
.Company. In addition, they submitted citations from several civil_casés.

In response to the protestants' briefs, the applicant submitted his Btiéf
cqvering the points requested by the examiner. At a laﬁer date, he also submiﬁted :
evidénce aé to his financial ability. Information was also supplied in suppdrt'qf'
1the 50 c.f.s. of water requested in the appiication and specified when work wguld 
begin and operation of the hatchery start.

The State Reclamation Engineer, having taken the matter under conside:ation,

. enters the following decision:

1; That the question of trespass raised by the protestants a?pears to
this pffice to be immaterial to its action in approving or disapproving the.applia
'cétion for permit. Regardléss of how.the information was acquired upon which the
'éppiicﬁtioﬁ was based, we are faced only with.the queafion of the availability'of.
'unappropriated public water at the point of diversion.
| 2. - That there is unappropriated public water available at the point of
Z'diveréioni; |
3. .That the water supply available is sufficient forithe burposea'for 
..which it is proposed to be used. |
4. That the applicant has sufficienc financial resources with which to

'ﬁ;complete the proposed project.

dﬁ '?033
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5. That the application should he approved subject to the following

conditions: | '
a. Due to the inability of the department to accurately detefmine

the extent to which the applicant may have filed for the water for the purpose
of speculation and delay,.prdof of completion of works and application of water
to beneficial use shall be submitted within one year of the date of the approvél
of this application. Any application for an extension of time will be considered
uﬁoh a showing that substantial progress has been made by the applicant toward the

completion of the construction of the neéessary works for use of the water,

b. This permit is specifically granted upon the condition that it
f.ﬁot be assigned nor sold to another party-without the written concurrence of the
. Department of Reclamation. Failure to receive such concurrence from the depart-
ment will he deemed as an admiss{on that the permit was obtalned for the purpose
_.-of_speculation or dela&,-and will be cause for immediate cancellation of the per-~
mit. | | |
| ‘c. The applicant shall install permaﬁenf measuring devices.of the
-type'approved by the Depaftment of Reclamation to measure the quantity of water
. idiverted from the springs and the quantity of wéter returned to the Snake River.

Dated this & ZZ day of December, 1969.

R. KEITH HIGGINSO
State Replamatio

Tt
v
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Kotice  is hereby given that

Joseph L. Burden has filed.an
ante] end application for
perthit to replace Application
No. 3§;333. The amended
application proposed the di-
version of cubic feet per

second of fhe waters of Cry- .

stpd” Springs, tributary of
Snake M for fish propaga- :

tion. fror-Janua a De-

cembep~31.

versigh is located in the -
W(lot ), SeC. KL §

. JE, B.M., Goodfng Coun-
ty and Js to be used in the
SE%;I("A, sec%}z S)/}r R.

15 ELBM.

The point of di- ;

Afly protest in connection -

with this amended applica-
tlon must be submitted to the
Department of Reclamation

within ten days. of the date -

of the last publication of this
notice. . _

. . KEITH HIGGINSON
State Reclamation
Engineer.

36-7033

County of Gooding
STATE OF IDAHO }

I .

IRRIGATIONIST, a weekly news-
paper of general circulation pub-
lished at Wendell, in the County
of Gooding, State of Idaho; that
the attached printed copy hereto
annexed was published in THE
WENDELL IRRIGATIONIST, in
the regular edition thereof and not
in a supplement, for 3 con-

gecutive weeks, commencing on

............ , and ending on the 4

day of . ANV A ...y w4 5?
(Title)

Subscribed and sworn to before

me this ... .3 day of
’? Zecetgo 19(: 7 -

Notary Public in and for
the County of Gooding,
State of Idaho

My commisgion expires
l/'-" Lo , 19 4
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DEPARTMENT OF RECLAMATION OF THE STATE OF IDAHO ;- , .

[EACRIRTEE STE S DA .
R v Poa i o ERES A R
R R S ST P G F

STATE RECLAMATION ENGINEER
BOISE, IDAHO
IN THE MATTER OF AMENDED APPLICATION )
FOR PERMIT NO 36-7033 IN THE NAME ) AMENDED PROTEST
OF JOSEPH L BURDEN TG APPROPRIATE )
50 CFS OF WATER FROM CRYSTAL SPRINGS )
Comes now the Idaho Power Company, hereinafter referred to as 'Protestant,"
and protests against the granting: by the Department of Reclamation of the State
of Idaho, of the amended application No 36~7033 by Joseph L Burden, hereinafter
referred to.as "Applicant," for the appropriation of 50 cubic feet per second of
water from Crystal Springs in Gooding County, Idaho, and in support of such protest
and as grounds therefor, states as follows:
I
The Idaho Power Company is a corporation organized and existing under
the laws of the State of Maine and dﬁly authorized and gualified to do business
in the State of Idaho. The principal business office of the Company is located
at 1220 Idaho Street, Bolse, Ada County, Idaho.
II
The Idaho Power Company, by virtue of certain deeds and conveyances, is
now and has been since January 7, 1931, the owner in fee simple of certain property
located in Gooding County, Idaho, in Section 12, Township 9 South, Range 15 East,
Boise Meridian, the exact description of which is set forth in Expibit 1 attached
hereto and made a part hereof. The foregoing property is the side of certain
springs commonly known and referred to as "Crystal" Springs, which springs are
entirely upon and within the lands owned by the Idaho Power Company.
ITT1
The Protestant alleges that the waters of Crystal Springs are private
waters under 42-212, Idaho Code, and therefore not subject to the issuance or
granting of a permit by the Department of Reclamation to any other person other
than the owner of said lands unless the Applicant has the written permission of the
owner. The Protestant further alleges that the Applicant has not sought or
received the permission of the Protestant, the owner of said lands and waters,

for the appropriation or diversion of such private waters, and Protestant alleges

46 7033
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that the Applicant's amended applicat;on 1s deficient for failure to meet the
requirements of 42-213, Idaho Code, in that it fails to state that the spring water
to be appropriated is entirely upon the land of Protestant and that the Applicant
has the written, executed and acknowledged permission of the owner. The Protest-
ant is informed and believes and upon such information and Belief alleges the fact
to be that Applicant does not have easement across the property of Protestant
at the proposed point of diversion as set out in Section 10 of the amended
application.

v

Protestant further alleges that the contents of the amended application
for permit No 36~7033 and the accompanying map of the proposed works for the di-
version and application of the waters above mentioned do not comply with the
requirements of Idaho Law as set forth in 42-202, Idaho Code, and do not contain
information and facts sufficient to constitute a valid filing to appropriate
waters of the State of Idaho for the followlng reasons:

(a) Applicant fails to include the information relative to the financial
resources of the corporation, associaéion, firm or person making the applications
and the means by which the funds necessary to construct the proposed works are to
be provided.

(b) Applicant's accompanying maps do not contain any definite descrip-
tion or tie as to the points of diversion, nor any information indicating that a
sgurvey has been made, nor is there a certificate by the surveyor, and the amended
application fails to include information as to the proposed plan of comstructionm,
character or dimension of the works proposed to be used in the diversion of the
water.

v

The Protestant further alleges and states that the natural beauty of the
spring site has and should be preserved for its aesthetic value and for general
recreational use by the public. Further, in the interest of promoting the re-
creational use of the area and in the interests of aiding in the promotion and

propagation of fish and waterfowl, the Protestant entered into a license agreement

36 7033
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with the State of Idaho Fish and Game Department, a copy of which agreement is
attached hereto as Exhibit 2 and made a part hereof. This agreement is now in
force and the Fish and Game Department has spent and intends to spend in the future
sums of money for the development of said site for recreational use, including
the use of portions of the waters of the springs for fish propagation and rearing
ponds. The Protestant therefore alleges and states that the waters of saild springs
are now being put to a beneficial use for the general public and such use should
not be diminished or restricted.

WHEREFORE, Protestant respectfully requests that the amended application
filed by Joseph L Burden for permit to appropriate the water of Crystal Springs
be disapproved and denied upon the grounds that said amended application does not

conform to the requirements of the Idaho Law,.

Dated at Boise, Idaho, this %% -day of , 1969.

IDAHO POWER COMPANY

By

Vi resident

36 7033



EXHIRIT

.—.-._._.,.__._m

GDYS" L QIE-EGTE}_-— Tract Mo, 33 A tﬁt of lanu ying
within Secti¥n 12, Tovmsghin 9 South, Ramge 15 E. 3. i,
Gooding County, Idasho, described as follows:

Beginging % a point from vhich the section corner
coumon to Sectiens 1, 2, 11 end 13 of Township 9 Scuih,
Range 15 Esst, Boise itleridien bezrs north 38 © 481 est
1095.85 feet; ithence south 78 37! Bast, 1731l.1 feet 10
an angle DOLﬂu vhich 1s on the nortn"“ly line of Lot 12,
as snoun on the official plait of the U, S, Dependent
Resurvey dsted April 17, 1918; of Sections 2, 3, 10, 11

‘and 13 of Tovnship 9 boutn, Range 15 Lest, Soise Jerx~.

dian from which official angle point 3 lies 39 © 03!

L. 832,7 feet distant znd the W, C. t0 zngle point #4

lies 140 ° 51 R, 257.0 feet distand; thence continuing
from sald engle point South 66 °: ast 1683,2 feet t0 an
angle voint, from which the Nerth cuerter Section corner
of said Section 12 vears lorth 35 ° 37! West 3223 feet
dictant; thence South 40 ° 51t Vegt 1346.3 feet Lo a point
on the riznt bank of Snzke River in Lot 15 of said Sec-
tion 12; thence continuing South 40 ° 51t Viest to the

-thread of szid Snske River; thence dovmstreas upon and’

elong the thread of said Sneke River 10 2 point which is
South of the reel point of beginning; thence North to &
point on the right bvank ‘of szid Snzke River; thence con~
tinuing North 882,1 feet to the point of beginning, CONn~-

tezining 79,6 scres, more ox less.

L 36 '7033
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‘and it duly appearing to the Court that, in: pursuance of said brder of sale, said....... £X8 cntoxﬁ

IN ﬂlE PROBATE‘Q:OURT
of..==-===-.7.7.G0DING = - Z T o County, State ot Idaho.

IN THE MATTER OF THE ESTATE

JAS. H.MAYS

ORDER CONFIRIING SALE OF REAL ESTATE,

Deceased.

e S"Henson .and._Walter T.. Ivy; the exeoutors of the last will

.............. and.. testament. and estate of. Jas. Ha Ma¥8s. deceased,
haomﬁ made to this Court, and filed in the office of the Clerk thereof, on the ............ BN day of
............ o uly1938 a return ofthej-r proceedings under fhe order

of sale herein, duly verified by affidavit, and a hearing on said fetum having been asked for therein, and said

_matter, after due proof of due notice, made and given as required by faw ahd order of the judge of this Court

coming or;_regularly to be heard this.. ..lBth __________ day of - = July = = .= = 1938

N thedayeetforhearingthereof’

. - L 3 - - » - . i :
and the Court having exammeld the said return and heard t_he testimony of witnesses in support thereof,

caused notice of the time and place of holding said sale to Be bosted up in three of the most ﬁubhc places

Y YO G ooding- ...... County, State of. Idahoj

in 'which the land ordered to be sold is situated, and to be published in the..._.-LQQQ.QLQ%-..I—!Q.&@EIJ........

.................................................................................... a newspaper printed and
published in the L 1 S Ga odi.ng. e coum,StateofIdahO, .................
for... Yhree . week.s successwely next bsfore such sale, in which order of sale and notice the '

lands and tenements to be sold were described with common certainty, as follows, to wit:........ .

....................................................................................................................................................................................................................

+
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NIAGARA 'smacs'.."rraétﬁo. 1t A t'ma';iand 1yins within

.‘Beotion 10, Township 9 South
-.Gooding County, Idaho,_daseribed 28 fellowst - -

" Beginning ot tha'éédtionWCaxhnéchémmon fo%ﬁégtions'a,;B,'lou

Fange 15 fast, Bolse Herldien,

-‘end 11 of Township 9 South, Range 15°E, B. 4,, as ehown on -

.. the official plat of the U. S, ﬁepandent;aesurvey duated
- April 17, 1918; thence South &9° 51t %eat upon and slong
"'the North Sacti _

. 427.9 fect; thence South a distance of 1863.5 feet to &

 polint on the right bunk of Snoke River in the ssid Zaction
303 thencs continuing South to the thread of Snake Rivex;

-~ Sectlion Iine dbetween salid Deoctions 10 2nd 113 thence -

~-1inae betwvsen said

on line of said Section 10 a distance of .

- thence upstreom slong the thresd of sald Snake River to the

. ..North &% 4h* ueat along and upon said Seotion 1ino to the
: .meander gornsex om right bank of Snake River Letween zaid o

- 8ections 10 &nd 11& thence Horth upon and zlong the section
Jectlons 10 and 11 a distance of 2073.1 - -
- #eet to the Section cornexr comwmon to zald Ssctions 2, 3, 10

c:and 11, the point of beginning, containing 20 acres more or

~ leesl Sh

‘‘‘‘‘‘

T BIAGARA SPRINGS—-Tract No. 21 A $roct of lend lying within

- Bectlon LI, fownship 9 South, Range 15 Zoot, Boise Heridian,

--Gooding County, Idaho, cesoribed ag followss . . -

PRSI L

B T A P » s A e SR E AT B TR A RIS SR S ot :t'txfii«—
1o Beginning 2t the eection corner common to 3sctions 2, 3, 10,
- 8nd 11.0of Township:9 South, Range 15 East, Boise Meridian, as

i.ehown on the ofltcisal plat of the U, €. rependent Resurvey
c.dated April 17, 1918 thence North £9° hliY fagt upon and
7 slong the Boxth Section line of said Section 11, 564 feet:
-+ thence South 8° 14v west 1297.9 fest; thenoe South 25° 47

- Eest BU7.7 feet to a point on ths right bank of Smake River.

. in eaid Section 11; thenoe continuing South 25° 47' Tast to
-%he threed of Snake River; thence Downetresam along and

" upon the thrsad of saild Snake Kiver to the Sectlon 1ine .

-: between sald Ssctions 10 end 11; thence Morth &% LYY Test - i

7-upon ond elong sald section line to m=ander corner on the
«-®ight bank of Snoke River betwesenseid Sections 10 =nd 11

~ “.thence Yorth clong snd upon the Saction lins batweenceld o
--Begtions 10 2nd 11, & distance of 2073.1 feet to the seotion

:-gorner comson.to sald Seotions 2, 3, 10-and 11, the point = .

..of "beginning, containing 25.3 eoTes, more or 1sss. -

SR R TN © F O ¢ B sl S R |
=« QRYSTAL SPRIVGS--Tract No. 3t A tract of land-lying within

--Bection T2, :ownship 9 South, Range 15 E4B.lty, Godal Ing County,

¢-Jdshe, described as followsyr - . - .+ .51 St

[

yg;;gﬁegiﬁﬁ;ng'at aiﬁdint'frémfwhiéﬁffﬁségéhéigﬁL&é:ﬁei camﬁgnh '
%o Sections 1, 2, 11 end 12 of Tomenln § South, %enge 15 (q).
;____,_._...._

ncErst, Bolse Meridian bsars north 39° 47t wemt 1095.5 fuet

c-thence south 79 27 wast, 1731.1 fest to an angle point which
2°4s on. the northerly line of lot 12, as shown.on the official

1. plat of the U. S. Lependent Resurvey d:sted April 17, 1918;
»“Sections 2, 3, 10, 11 and 12 of Townzhip 9 South, range 1
.Boise ueridizn from which offielsal sngle noint #5

of
) E2st,
lisa 39°. 09

832,7 feet distont and the %. C. to ongle point f4 1les

;71ﬁ0°,51' Re 257.0 feet distant; thence continuing from

--eaid angle polnt South £6° Tast 1653,3 feet to an angle poind,
~ifrom which the Jorth Guzrter Section:cornsr of snid Section. R

;.32 bears Horth ﬁz“ 37Y teet 2225 feet dietant; tuznce South

~-hOe-51Y cagt 1348.3 feat to & polnt on the right bank of

i.Enake River in Yot 15 of said Seotion 12; thence continuing _
s:Bouth §0° 51t lest to the thread of said Snake River; thence downa

- stream upon-and along the thresd of said 3nake fiver to & point
which 1s South of the real point of beginiing; thencs Horth to

& point on the right bank of-said Snaxe Riverj thence continuing
oNorth £82.1 feet to . the. point of beginping, oontaining 79.5 :

1lseres,. wore or.lecg. :
TETLT Teer; roaons gsatl DL Fare Bo T v ooal

4. 367033
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‘ To%:er with all rights or Jﬁeast now o,ossessed or
owned or acqu¥red by the said Jas. H. May® estate, or of t
whidh the sazid Jas. H. Xays died seized or possessed, in and

to all the springs and in and to all the water or waters

rising frou, having its or their origin in, or flowing under

or over, or being under or on, or‘which may be developed on the
g8ald land, or lands. Also together with all rights or interest’
80 possessed or owned or acgquired; or of which the said Jas. H.
¥ays died selzed or possessed in water aporopriation or webexr
aporopriaticns, in waeter -erwit or water license, or perasits

or licenses, or any application or apnlications for water
permit or water license affecting said so rlngs or waters, or
-any part of tben. _ -

: ~ Also together with the real covenant and stipulatlcn —
running with the land affected, 1nn1ud1n§ 2ll those lands
hereinafter referred to in Secticns 2, 18, 11 and 12, Towm-  _
-8hip 9 S., Range 15 E, B. i., and Sectlons 7 and 18,

Townshi.: 9 8., Renge 1& E. B..Y., Gooding County, Idaho, which
‘covenant and stipulation shall not be construed as a nere
personal covenant, that no cne, whoever it may be,; shall,"
without written autﬂorization from the Purcha ser, OTr his
‘heirs, representatlives, successors or assigns, have any right
or privilege or license whatsoever to us¢, purchase, lease,
prospect, develop or appropriate any water or waters rising from
and having its or their origin in, or fiowing under or over, or
being under or on, or which may be developed on any remaining
land or lands ot included in this sale and purchase, 8o
possesced or owned or acculred, or of which said Jas. H. Mays -
died selzed or possessed, in Secticns 3, 10, 11 and 13, Town-
ship 9 8., Range 15 E. B. k., and Sections 7 and 18, Townshlp
9 8., Range 16 E. B. 1., Gooding Ccunty, State of Iuaho, nor
to use, lease, purchase, nrospect, develop, or exauine said .
. remaining land or lands, nor to maké; license, permit, initiate,
perfect or authorize any water filings or appropriations of -
water on said remaining land or 1ands, nor t~ use, peranit,
license or grant any Tight of any kind whatsoever in or to the
use of szid remaining land or lands, or saild water or waters
- for any use or purpose, projected or actual, for hydroelectrical
developument or uses or purposes, Or lses and purposes, nor for
any other developuent or uses or purposes, or uses and purNoses,
- whlch might jeopardize or impeir the rights to the cimplete :
and full use or development of the springs, waters, easements, or
the lands, or any of them, lncluded in this sale, provided, however, .
and it is so stipulated and covenanted, that the Sellers
reserve the right, subject to_and limited by that covenant and
stipulation running with the laznd and in this paragraph first
expressed, to use and cdevelop the waters of all springs situete
on that portion of szid Niagare Farms lying east of the esst
boundarj 1line of Cryestal Springs--Tract Wo. 3, above descrived,
and, further, Purchaser stipulat»s and covenants that he, his
heirs and assigns, shall not use, develop or ap.ropriate the
sald waters so reserved or do any act thereto which will
diminish the present flow of the waters so ressrvec, and prov-
ided further, but subject to and limited by said covenant and
stipulation running with the land and in this paragraph first
expressed, that sald waters rising frocw or having its or their
origin in sald portion of Flagara Farus aay be used to generate.
electricity for the sole and exclusive use of, and for no
~other use, and liwited tc an aiocunt sufficlent fcr the use
at and of, the fish hatchery and buildings used in connection
therewith, pevrlocsteixrndreer the ¢ rerIerEifrIderintronrestd
m‘tuzzn"nﬁ*m& ETELTEINR, tihe aoove st;pulatlons and cuvenanis
in each and every Dartavular to run with the land and they
shall be sc construed as real covenants running with the lands
. affected and not as wmere personal ccvenants. _

‘ Also together with the following road right of way:
Beginning at the section corner coumon to Sections 2, 3, 10 and
11, Towvnship 9 S., Range 15 E., B. 1li.; thence Scuth 89 °51' Yest
_42? 9 feet; thence south 949.5 feet to the real voint of beginning,
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which is onﬁe west boundary of 'I‘r_actiqqo lof the Kiagara Springs -
jands hereinbefore describved; thence north 74 © 48! Wect 1208.8 feet;
therice North 53 ©15' Test 472.6 feet; thence forth 79 ©45' West
418,8 feet; thence lorth 35 ° 50' ¥Fest 353.2 feet; thence North
86 © 22¢ West 3099 feet to a point in the grade at the foot of a
bluff of the existing road from the Niagara Springs Ranch %o ,
Wendell, provided that when a road 1is constructed by the Purchaser,
or his assigns, over the right of way immediately hereinbefore granted
travel of sald Purchaser, or his assigns, shall, insofar as
travel over that part of Section 10, Township 9 South, Range 15
E., B. li,, now owned or possessed by the estate of Jas. H. XMays,
deceased, is concerned, shall be exclusively confined to said
road when constructed, except in cases of ewergency.

Together with the persenent right to use the private
Toads now existing across Sections 4, 3, 106, 2, 11 and 12, Town-
.ghip 9 South, Range 15 E. B. M., with the right in grantee to
straighten or widen such presenitly existing roads bul te a width
in no event to exceed thirty (30). feet.

. Also together with such rights of way as are necessary
for the develdpment of the waters herein,.sold and conveyed,
through, across, under, over and above all of those portions
of Secticns 2, 10, 11 and 12, Townshin 9@ 8., Range 15 E. B. i.,
and Sections 7 and 18, Township © 8,, Range 16 E. B. M.,

Gooding County, State of Idaho, which ccnstitute a pert of the
estate of Jas. H. lays, deceased, for the erection and continued
maintenznce of electric transwission lines of grantee, or his
representatives, successors or assigns, with the necessary
supports for said lines, avoiding in the erection of sald trans-
mission linee the orchard tracts as now planted, and for the
additional pur ose of constructing, installing and peruanently
maintaining such oipe or flume lines as are necessary for the
~developuent of s:id waters. = S

‘ Excepting and reserving also from this sale the right
to use the road a3 now existing across the lands herein scld,
and, in the event of the necessity by granteg, or his successors
or assigns, tc abandon sald road, then the right to the use of
sucn new road to be constructed by grentee, his successcrs or
assigns, across said lands. ' ,

And aleso exceuting and reserving froa this sale 26
second feet of water from what is inown as Niagara Springs,
also located on said Farus, for irrigstion and domestic purposes
on the following ranches only, to-wit: Niagara Ranch and
Dalquist Ranch, provided, however, that when sald excepted and
reserved waters are not dssired or used for szid purnosss, they
nay be used by the Purchaser, or his representatlves, successors
or assigns, of the lands and waters herein provosed to be sold,
it being sxoresslyundersiood that saild Purchuser, or his rao—
rasentafives, succezzors v assigng, will =0t atteupt to
appropriate or use or apply to a beneficial use said excepted and
reserved waters, except gupicct as hereinbefore otherwise
specificelly provided, provided that said excepted and reserved
waters in this saragraph refsrred to may also be used to generate
power or electricity for the scle and exclusive domestic uses,
and for no dther, of the owner, vresent and fubture, of said
Dalguist ranch, sald power or electricity to be used only on
sald ranch, provided further that ¥when the weters, or any
part thereof, herein sold to Purchaser are developed for elec-
trical uses, or purposes, then the right and privilege herein .
reserved to so generafe electricity for deomestlic uses shall
autougticelly cease., ’ It shall be exnressly stioulated in deeds
of conveyance to Purchaser that such covenant by Purchaser not .
~to attewnt to aopropriate or use or apply to a beneficial use . -
= gald excepted and reserved waters except as hereinbefore other-
wise specifically provided shall be and shgll be construed and -
considered as a ccvenant ruaning with the land and sihall not
be construed as a mere personal covenant, '
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" " That at such sale.......... qam:A.Reid,q'

1awfu1mone.voftheUnitedSta‘cesofAmerica,saidFrankAReid:

&

being the highest and best bidder and said 'sum -being the highest and. best sum bid; that said

e gzecutbr ............... accepted said bid: that said sale was legally made and fairly conduct;d;
thét said sum bid was not disﬁréﬁortio'nate to the value bf the property éold,' that @ sum mceediﬁg_s.uc':i.z'

" bid, at least ten per cent., exclusive of the expenses of a new sale, can not be obtained; (1) that said real .

R U SRR P ERESPTEEPRRPESPCE TP TETSERSPRPETFEPEERREI SR ISR LIRS SRPRSPURIRE S SR SR SERSVURYSESETEEE M AERt

is m'uct_y er cént, of the apﬁrdis‘éd value of said- real estéte; and all and singular the law énd th_e bremisés
being by t_‘he Court here seen, heard, understood and fully considered, wherefore it is by the Court )
ORDERED, ADJUDGED AND DECREED, That the said sale be, and the same is hereby confirmed and
aﬁﬁ}obed, and declar_éd valid, and the proper c‘md legal conveyances of all Said real estﬁte are hereby directed
to be executed to sa:dFrankA:Reidi

...................................................................

estate of .Jas. H. Mays, deceased. .. .. .

Done in open Court this...... _— 16th

(1) (2) Omit when sold at public auction.

§TATE OF IDAHO,

I .
: 88,
I

County of Gooding. . o
: : 1, E. E. Brandt, Judge and ex—offlclo Olerk of the
Probate Court in and for the County of Gooding, State of Idsho, do |
hereby certify that I have compared the foregolng with the original 1.
ORDER CONFIRMING SALE OF REAL ESTATE, rendered and entered in the matter |
of the estate of Jas. H. Mays, deceased, and filed in my office on the
18%th day of July, 1928, and that the same is a full, true and correct
copy of sald original and the whole thereof. : : .

WITNESS v hand snd the seal of said Court tmq 16th day of
. July, 1928, . . _ - :

5.8 Bradls _ - _ ____
“Judge end ex-officlo Clerk of th

Probate Court in and for Gooding County,)
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- the sazd order of sale, made by the said ﬁartiﬂs .of the first part on the. sald ; 25th

o« _ - - . N
N * ] . -

" J81S INDENTURE, Molle. .. 16850 . day pf.....-.:_..:. o UL Y
nineteen hundred and,__Tif{enf&,}tr_aigh:t__.__--___at...-.__t.he__.G.i.tx.-.ci..&oading._--_..-...__,..............Count'y of
“""""GOudi"lC"“‘--""State Of_:_u.:‘f--_:'.'...‘_':_Id,a..l.lQ.-.:‘.-,.'.'..--."'!...'.'3--.'!'.'...'!'.‘.. by and between
wrememem s e A 8. HENECN. and. TALTHR..T... ..LYY—--——--—--—- -

the du!y apﬁomted qualified ana’ acting executors. of the. la.st will angd. tﬁ&:taﬂen‘t o.p

_-.-Jgs._.f.._}l...-igays,....de;:ee.sau,.... a:t;e...nf....the_...C_o_unt.y...oi'..._Qr.aadin5,....811&#@...9:5...1_.&419 y

the part_ies of the first part, and .= = = .= = = FRAHK A, REID ~ m mmses o o ortioee
of ... New York ity = = - o - oo o n o s IO DI TSI I
State of___.:?._-:'___:....I.I_G?.‘!'E’..-. 01""‘“"‘ ....... , the part.y... _..of the second part, Witnesseth

THAT, WHEREAS On the.:-..--.—-_.-.oth...-.-:.-.-_-.- ........ day of. ..-......-:...-.-.-....-:--.m.-.June-..e-s-..ee....-.e...s.....-_-,.-.nmeteen
hundred and - Twenty—elﬂhthe Probate Court of oo the County of
--.-.-.--._.-_~,..=.-..-.-.--G0cdlnc'-_.-.-.-..f.-:--z....-.-.., State of Idako, made an order of sale authorzzmg tke sa:d bartl. ea.

and r“gn‘ts and 11ﬂtereqts in rezl estate
of the first part to sell certain real estatg /of the said_.gstzte of Jas. H. lays,. dacec.aed

f..‘.'.'....:..::.;::,..QQQ.Q.;‘:.E- = e = State of Idaho, and specified and particularly described in séz'cf
order of saIe and whtck said order of sale, ‘now on file and of record in the saz'd-' Probate Court, ié
bcreby referred to and made a part of this Ina‘enture

AND WHEREAS, Under and by virtue of said order of sale, and bursuant to legal notices given thereof

nineteen hundred and Twenty=eight .. SOIa'. subject to confirmation of said ‘Probate Court, the said.

real estate, situated in the said County of =. = ~. =0oadi ng.m.w == ‘and sﬁecified and described

in said order of sale as aforesaid, and at such sale the said part“._l_,.-----:--.of the second part became the

_ ts in
~ purchaser..._of the. 8ald. re:..l -estste.and. rights. .and. interes;smﬁ real estate heremafter

particularly descnbed for the sum of...:aix_t.y::S.ix...‘I:J,Qusani..a.axr.en--ﬁunar.e.c.-..-:..-.:._.—.-.—:.-.-DOLLARS
lawful money of the United States,—.. he:_-being the higheét and best bidder:= and that being the highest
and best sum bid. | SR :

AND WHEREAS, The said Probate Court, upon the due and Ieﬁal return of TLBLiT proceedmgs under

day of..:....-::.._.,—... =June -----— ..... mnetaen hundred and T ;ent y—eiznt s, after makmg the _ I

sazd saIe, u“aun ’me due and lewnl ret.J.:cn sz t,a.e procee.dm s., L.ea.a hy the said

par'tles of th.e first :na,rt on-the--2nd- day -of.- July,,-wa& ~and. ?fter due

. I\mticﬁ' of. He;—.u'mc on..ge. id Eatunn g:n en,,.....-....'......;..._..‘ ........... .........

Y@,



v et

nineteen hundred anaﬂi..:-. ___‘wem: "-.elc.,zkt__.:.-...:..-:.!,.-::...and wﬁ é;zzd order of conf:m;at:onwnow

on file and of record in said Recorders office are hereby referred to and maa‘e a parz of th:s !ndenture
NOW THEREFORE The said..Aa_. S.. henao.n ancl FHaltaxr. T. AvY,.. a8 tne Execumrs

oi ’me last. mll ani tezstg.ment & :smx of the estate. m‘: Ja.a H... Ma.ys,

@$¢3853Q4 _- ........... - e IS aforesazd the part.. lGSof the first part '

pursuant to the order Iast aforesaid, of the said Prabate Court for and in consideration of the sazd sum B
of . Sixty-nix_ Thousand Seven.Hundved.and. im/mg.__g._.=_._,,...-._____E_.__;..____,__-_m ...... DOLLARS
Iawfq[ money of the Umted States, to . Them.___in hand pa:d by the sa:d part..y. ....... of the second part .
‘receipt .whereof ts hereby acknowledged, have ............ granted barfamed sold and conveyea‘ and by these B

bresents do.-.-.-_.g..grant bargam sell and convey unto the scud part.y- __-.of the second part hls

in and to all thase. . certain lots., pieces., or parcel.sof land, situate, lying and being in said County

f——-—C'tQQd,,JL_, ————— State of Idaho, and bounded and described as follows, to wit
.................................................................................................................................................................................................... P
......................................................... :m--.-ms..:.....-.-«-..............
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NIAGARA&’RINGS—-_ Tract No. 1: A act of land lying within
Section 10, Towmship 9 South, Range 15 East, Beise Meridian,
Gooding County, Idaho, described as follows: o

Beglinning at the sectlon corner common to Sections 2, 3, 10
and 11 of Township 9 South, Range 15 E. B, M., as shown on
the official plat of the U. 8. Dependent Resurvey dated
April 17, 1918; thence South 89 ° 51! Weet upon and along the
North Sectlon line of saild Section 10 a distance of 437,89 feet;
thence South a distance of 1863,8 feet to a point on the right
bank of Snake River in the said Section 10; thence continuing
South to the thread of Snake River; thence upstream along the
thread of said Snake River to the Section Line between sald
Sections 10 and 11; thence North 8 °44%' West along and upon

sald Section line to the meander corner on right bank of Sneke - |-

River between sald Sections 10 and 11; thence North upen and
along the section line between szaid Sections 10 z2nd 11 a
distance of 2073,1 feet to the Section corner common to seid
Bections 3, 3, 10 and 11, the point of beginning, containing
30 acres more or less, - - :

NIAGARA SPRINGS-- Tract No. 2: A tract of land lying within
Sectlon 11, Township 9 South, Range 15 Fast, Bolse Heridilan,
Gooding County, Idaho, described as follows: :

Beginning at the section corner common to Sections 2, 3, 10,
and 11 of Township 8 South, Range 15 East, Bolse Meridian, as
shown on the officlal plat of the U. 8. Dependent Resurvey
dated April 17, 1918; thence North 89 © 44! East upon and
along the North Seotion Line of sald Section 11, 564 feet;
thence South 8 © 14! West 1287.9 feet; thence South 25 © 471
East 847.,7 feet to g point on the right bank of Snake River
" in sald Section 11; thence continuing South 25 ° 47! East to
the thread of Snake River; thence downstream along and
upon the thread of said Snake River to the Section line
between said Sections 10 and 11; thence North 8 ©44' Test -
upon and along sald section line to meander corner on the
right bank of Snake River between szid Sections 10 and 11
thence North along and upon the Section line between said
Bections 10 and 11, a distance of 2073.1 feet to the section
corner common to sald Sections 2, 3, 10 and 11, the point
of beginning, containing 35,3 acres, more or less,

ORYSTAL SPRINGS-~ Tract No., 3: A tract of land lying
within Section 13, Tewnehip 9 South, Range 15 E, B, M., -
Gooding County, Idsho, described as follows: - _

Beginning at a point from which the section corner
conmon to Sections 1, 2, 11 and 12 of Township 9 South,’
Range 15 East, Boise Heridian bears north 38 ©48' Vest
1095,5 feet; thence south 79 ° 37t Eaet, 1731.1 feet to
an angle point which is on the northerly line of Lot 12,
as shown on the officisl plat of the U. 8. Dependent
Resurvey dafed April 17, 1918; of Sections 2, 3, 10, 11
and 12 of Township 9 South, Range 15 East, Bolse ileri-
dian from which official angle point #3 lies 39 ° 09!

L. 833,7 feet distant end the W, C, to zngle point #4
lies 140 °51' R, 257.0 feet distant; thence continuing
from saild angle point South 66 ° East 1683,3 feet to an
angle point, from which the North cuarter Sectlon corner
of said Section 138 bears North 35 ° 37! West 3323 feet
distant; thence South 40 °51' West 1346.3 feet to a point
on the right bank of Snake River in Lot 15 of sald Sec-
~ tion 12; thence continuing South 40 ° 51! West to ‘the

. thread of sald Snake River; thence downstream upon and
along the thread of sald Sneke River to a point which is
South of the real point of beginning; thence North to a-
‘point on the right bank of saild Snszke River; thence con-
tinuing North 882,1 feet to the point of beginning, con
tazining 79.6 acres, more or less. -
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: Together with all rights or interest now possessed
or owmed or acquired by the said Jas. H. Mays estate, or of
which the szid Jas, H. lizys dled seized or possessed, in and
to all the springs and in and to all the water or waters
riging from, having its or their origin, 1ln, or flowing :
under or over, or being under or on, or which may be develop-

ed on the said land, or lands, Also together with all rights

or interest so possessed or owned or acquired, or of which
the said Je=s. H, Mays died selzed or possessed in water ap-
propriation or water appropristionsy in water permit or water
license, or permits or licenses, or any application or appli-

"catlions for water permit or water license affecting sald

springes or waters, or any part of them, S

Also together with the resl covenant and stipu-
lation running with the land affected, including sll those
lgnds hereinafter referred to in Sections 2, 10, 11 and 123,
Township 9 8., Range 15 E, B, M., and Sections 7 and 18,
Township 8 8., Range 16 E, B, M., Gooding County, Idaho,
which covenant and stipulatlion shall not be construed as a
mere personzl covenant, that no one, whoever it may be, shall,
without written authorization from the party of the second
part, or his heirs, representatlves, successors or assipgns,
have any right or privilege or license whatsocever to use,
purchase, lease, prospect, develop or appropriate any water
or waters rising from snd having its or their origin in,

~or flowing under or over, or being under or on, or which may

be ggggloped on eny remaining land or lands not lncluded in
thi le and purchase, 80 possessed or owned or acquired,
or o§.which‘said Jas, H, Mays died seized or possessed, in
Sections 3, 10, 11 and 13, Township 9 8., Range 15 E. B, M.,
and Sections 7 and 18, Township 9 S., Hange 18 E, B. M.,

- Gooding County, State of Idaho, nor to use, lease, purchase,

prospect, develop, or examine sald remaining land or lands,
nor to make, license, permit, initiate, perfect or authorize
any water filings or appropriations of water on said re- '
meining land or lands, nor to use, permit, license or grant
any right of any kind whatsoever in or to the use of =zid
remaining land or lands, or sald water or waters for any use
or purpose, projected or actual, for hydreoelectrical develop-
ment or uses or purposes, or uses and purposes, nor for any
other development or uses or purposes, or uses and purposes,
which might jeopardize or impair the rights to the complete

- and .full use or developument of the springs, waters, easements, |
or the lands, or any of them, included in this sale, provided, |

and it is so stipulated and dovenanted, that the parties
of the first part reserve the right, subject to and limlted
by that covenant znd stipulation rTunning with the land and
in this paragraph first expressed, to use and develop the

‘waters of 211 springs situste on that portlion of szid
Niagara Farms lying east of the east boundary line of

Crystal Springs--~-Tract No. 3, above described, and, further,
party of the second part stipulates and ¢ovenants that he,

_ bie heire =nd assigns, shzll not use, develop or appropriate
- the said waters so reserved or.do any act thereto which will

diminish the present flow of the waters so reserved, and pro-
vided further, but subject to and limited by sald covenant
and stipulation running with the land and in this paragraph
firet expressed, that szid waters rising from or having its
or their origin in said portion of Niagara Farms may be

used to generate electricity for the sole and exclusive use

'-uof, and for no other use, and limited to an amount sufficient

for the use at and of, the fish hatdhery and buildinge used in
connection therewith, nowxlozakedzandzxxs tHEXBANBXIRMAIN
koezted onxgskdportianxafxRKizgaraxFyrms, the above stipu-
lations and covenants in each and every particular to run
with the land and they shall be so construed a8 real éive—

-nants running with the lande affected and not as mere
personal covenants,
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L o tegether with the follo z road right of
way: Beo"i*n' ne at the section corner Eﬂ:on to Sections
2, 3, 10 an8 11, Township 9 S., Range 1% E. 3, K.; thence
Soutn 89 © 51! .eqt 437.9 feet; thence south 948.5 feet to
the regl point of veginning, which is on the west boundary
of Tract Y¥o. 1 of the Wiagara Springs Lands nhereinbefore
described; thence north 74-°48' west 1208.8 feet; tnence
North 52"15' west 472.6 feet; thence FHorth 79 °45' Test

418,8 feet; thence North I5 °50' West 353.2 feet; thence

North 68 ° 23! Test 3099 feet to a point in the grade at

the foot of a bluff of the existing road frowm the Niagara
Springe Ranch to Wendell, provided that when a road 1s
constructed by the party of the second part, or his assigns,
over the right of way immediately hereinbefore granted, -

“travel of sazid party of the second part, or his assigns,

shall, insofar as travel over that part of Section 10,

“Tovmship ¢ South, Range 15 E., B. li,, now ovned or possessed

by the estate of Jas. “H. ¥ays, decezsed, is conc¢erned, shall
be exclusively confined to said road when constructed, ex-
cept in cases of enmergency.

Together with the permanent right to use the pri-
vate roads now existing across Sections 4, 3, 10, 2, 11 and

- 12, Township 9 South, Range 15 E. B. li,., with the right in

party of the second part to straighten or widen such present-
ly existing roads out to a width in no event to exceed
Thirty (30) feet. |

Aleo together with such Tights of way as are
necessary for the developuent of the waters herein sold and
conveyed, through, across, under, over and zbove all of

those portlons of Sections 2, 10, 11 znd 12, Tovmship 9 8.,
‘Renge 15 E. B. il., and Sectlons 7 and 13, Townshln 2 8.,

Range 16 E. 3. 1., Gooding County, State of Iaaﬂo, which
constitute a part of the estate of Jas. H. iays, deceased,
for the erecticon and continued maintenance of electric

“transmisgion lines of party of the second part, or his re~

presentatives, successors or assizns, with the necessary

- supports for sazid lines, avoiding in the erection of sagid

transmission lines tze orchard tTaCtS as now planted, and
for the additional wurpose of canst*uotlng installing
and peruanently mainuainlng guch pine Or flume lines as
are necessary for the cevelopuent of szid waters, p
Excepliing and reserving alsc from this sale the
right to use the road as now existing across the lands here-
in so0ld,. and, in the event of the necessity by party of
the second part, or his successors or assigns, to azbandon

' sald road, then the ri:ht to the use of such new toad to be

constructed by party of the second part, his successors
or assigns, across ‘sald lands,

 And also excepting and reserv1ng from tnis sale

26 second feet of water frow what is known as Hiagara Svrinwé,

also located on said farms, for irrigstion and doumestic

- purposes on the following ranches only, to-wit: XNiggars

Rench and Dalquist Hancé, 0rov1de¢, however, that when said
excepted and reserved waters are not desired or usecé for .
sald purposes, tihey may be used by the party of the second
paert, or his representatives, successors or assigns, it

being expressly understood thet said varty of the second part,
or his representatives, successors or assigns, will not -
attenpt to appropriate or use or apply to = beneficial use
gaid excepted and reserved waters, excepl subject as herein-
before otherwise specifically provided, provided that ssid
ercept d and reserved waters in this parsgraph referred to may

-aleo ve used to generate nower or electricity for the sple and

exclusive domestic uses, and for no other, of the owner

" present and future, of said Dalquist ranch, said power or
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hﬁixigltymtgmpgmuF ~only on sald rench,. proydded. furtber ...
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or. any._narh. thereof; her

.........................................................................................

_purposes, tnen the right and. priv11eme herein reserveq o so

nottoa’stembt‘coa .p.x.gg;_;_a.j;_g.__g.r.....us..g.__g:.:..-a.pp;y__-fag_..a___o_enem_c;a.l_..ns_e____________
”Saia excented and. reserved walers. ercept. as hereinbefore. otherwisemmf
"specirlcclly provlaed Shall be and. _ghall be.construed. and considared..

88 a. covenant running with' the Land. and shell nok. he. Qqnstxugd,as a.mere

-

...........................................................................

L T T I P

o ' and covenants
together wu‘h alf the tenements, hereditaments, and appurtenances whatsoever to the same belongmg or in

-any wise aﬁpertammg _ ‘ _
TO HAVE AND TO HOLD, All and singular the above ment:oned’ arzd descrzbed premises, together

with the appurtenances. unto the said part..Y....of the second part, ...h. 18 heirs and assigns forever.

"IN WITNESS WHEREOF, The said part 16S_of the first part,.the.executors of. the.lest

will.and.testament. and. estate.of. Jas. H.. HaYs,. dsceaaed,m%mm,;;fwm;;m
as aforesa:d have. . hereun:o set._. 'l‘.he ir hands and seals .the day gnd year first above written L

IIGIID, SEALED AND DELIVERED IN THE- PBE!!!!GB or

_Executors.  F

- N . the lagt will and te¥tament end
: Eﬁt\Iﬁ .......... of Jas.. H, h&YS; decelﬁgd-

’.t!" ; ] e g
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_ State of Idahn, : -' I L B "880_& | 98 -' -' ‘
County of .. . GOCDIEG. ...

On thzslﬁ‘hh_ d‘ay of .z = July“-;— -'4-1.- .in the year 19 aB before i

in and for smd County personally apﬁearea' A.. S. HGI'LSQII ....... oo ememenaennie f"-' ;: : _

T e S T _ CT e e AT e L L R DT e s e SR et e T it

known to me to be the persan .whose ndme ... subscribed to the within instrumerif and acknow!édﬁed .

u:mermx mhe=. erwdwdthemmwas e“ecutor of the_ last. will.: and.testament ané

. Heodpys, deceased.’ -

gtate of :da , :
IN WITNESS WHEREOF I have hereunto set my hand_ang affzxed , .fftc:al seal the da_v and yezzr

i /j .

in this certszate first above -wntten.

S'T:Q'TE CF 2 umssma, o n 7na for the Stabe of il
a 8ss. .Idaho re..i., ng. at Gooding, Idaho. ,
Gounty of qgmolen. s . ' i. _;;.g7,.;5.1_ : »

-

L On tris 1oth day. of July, in the . year 1928 before me,
s Notary Public in and for said State, personally appeared :
xnown tc me to be the person whose name 1s subscrived to- the within -
instrument, znd acknowledged to me that he executed the same as an
executor of the last will and testawent end estate of Jes. H. lays,. deceabpd
Lo I WTTN WRLRJGF T h ave nereunto ‘set my hand affixea my~of;icia1

-‘ e

—sor>the State of .
ing-at- wOETlﬁuO”ﬁ, 1€nna g

. Btatesman Shop, Bolse. Idaho, = 395

—.Minutes past 4

"";{E{mmyq;..; l;“lj...é

7 """_‘ff"f"_'fff_'_ﬁj_'_'__l_f_'ff_ff.'f_'f.ijf_'_'.ﬁﬁj -

the request o
of ﬁé‘ i

State of Iako,

| County of 'g

! hersby cmg‘fy thei rlis instrument was filed for record at

Dated ... .o

PR SOt s Aﬁ
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THIS. II SuTURT, made the 16th day of July, in the year
of our Lord one tnousand ing Bundred and twenty-eight, between
A. S. EEHS0H and %rns &, HENSON, his wife and TALTER T. IVY
e,nd-Bowvu.L &.. IVY, his wife, of Gooding County, State of
Idaho the p&rtiee of the first part, and FRAKK R. REID of New

York Oity, State of XNew York the purty of the second part.

WITHESSETH, thet the said carties of the first part,
for .nd in censideratlon of the sum of One Dollar lawful money

of the United States of Anerica and other valuable considerations

in hand paid by the said party of the second part, the receipt

| whereof is hereby acknowledged, do by these presents remise,

release and forever qultclaim, unto the said party of the second

‘part, and to hls heirs and assigns, 2ll those certain lots,

pieces or parcels of land, situate, lying and being in Gooding
County, State of Idaho, bounded and particulerly deSCrlbed
as follows, to-wit: _

HIAGARA SPRINGES-- Tract No. 1: A tract of land lying within
Section 10, Township 9@ South, Range 15 East, Boise leridian,
Gooding Gounty, Idahoo described as follows-

Beginning a2t the section corner common to' Sections 2, 3, 10
and 11 of Township 9 South, Range 15 E. B, i., as shown on
the official plat of the U, 8. Dependent Resurvey dated ipril 17,

1918; thence South 89 ©51' West upon and along the Horth Section
‘line of said Section 10 =2 distence of 437.9 feet; -thence '

South g distance of 1833.8 feet to a point on the right bank

of Snake River.in the said Section 10; thence continuing South
to the thread of Snake River; thence upstre m elong the thread
of said Snake River to the’ séction Line between said aections

10 and 11; thence Horth 8 © 44! Vest along and upon said Section

line to the meander corner on right bank of Snake River bvetvween
sald Sections 10 and 11; thence north upon and along the

section line between sald Secticns 10 and 11 = distance of
2073.1 feet to the Seecticn corner ccommon to said.Sections 3, 3,
10 end 11, the point of beginning, containing 20 acres uore or
less. .

NIAGARA SPRIKGS--Tract No. 2: A tract of land lying within
Section 11, Tovmship @ South, Range 15 East, Boise leridian,
Gooding County, Idaho, described as follows: _ o

" Beginning at the section corner common to Sections 3, 3, 10
and 11 of Township 9 South, Range 15 East, Boise uerid*an, 2s
shown on the official nlat of the U. S. Depenaent Resurvey
dated April 17, 1918; thence Forth 89 © 44' Zast upsn and

I glong the rorth Section Line of sgid Secticn 11, 564 feet;

thence Soutn 8 © 14! Yest 1297.9 feet; thence South 25 °47'
East 847.7 feet to a point on the rlvht bank of Sngke River
in said Section 11; thence continuing South 35 °47' EZast to

.the thread of Sname River; thence downsitreazm glong and upoen

the thread of said Snake River to the Section line between
sald Sections 10 and 11; thence Forth 8 ©44' West upon and
along sald secticn line to mesnder corner on the right hank
of Sna:e River bpetween .sald Secticns 10 and 11; thence iorth
along and upon the Sertion line vetween ®ald Sectlone 10 znd
11, a distance of 2075.1 feet to the section corner common
to said Sections 2, 3, 10 and 11, the point of beginning,
containzng 25.3 acres, nore or less.

: CRYSTAL SﬁﬁIu S--mract No., 3: A trect of land lying w1thin

Section 13, Tovmsiip 9 South, Range 15 E. B. 1., Gooding County,

Idaho, des crlbed as follows: -

Beginning at a point from which the eectlon corner common to
Sections 1, 2, 11 and 12 of Township 8 South, Range 15 Zast,
Boisze ;erldlan bears north 39 ©48' Test 1095.5 feet; thence
gouth 79 © 27! ZEast, 1731.1 feet to an angle point which is on’
the northerly line of Lot 12, as shown on the official pnlat of
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- North Quarter Section corner of said Sect1on 12 bvears Yorth

‘bank of sz2id Sunake River; thence continuing Horth 882.1 feet

itaments and appurtenances thereunto belonging or in anywiee

County of Hamblen

the U. 8. Det’dent Resurvey dated Aprll"?, 1218; of Sections
2, 3, 10, 11 and 12 of Township 9 South, Pange 15 Zast, Boise
Lerldian from which officizal angle point #3 Ties 39 © 09! L.
832.7 feet distant and the V. C to angle point ¢ lies 140 ¢ 51!
R. 3857.0 feet distant; thence contlnulng from sald angle point
South 66 °Zast 1683.3 feet to an angle peint, from which the

35 °37' West 2323 feet distant; thence South 40 ° 51! Test 1346,3
feet to a point on the right vank of Snake River in Lot 15 of
saild Section 12; thence continuing South 40 °51' West to the
thread of seid Snake River; thence dowvnstreanm upon and along

the thread of szid.Snske Rlvar to a2 point which is Bouth of the
real point of beginning; thence Forth to a point on the right

to the p01nt of beglnnlng, conteaining 79.6 acres, more or less. .
TOGETHEZR, With 2ll and singular the teneLents, hered-

apperftaining, and the reversicn and reversions, reumainder and
remzinders, rents issues and profits thereof.

TO HAVE AND TC HCLD ALL and singular, the sald premnises
together with the appurtenances, unto the said perty of the
second part, and to his heivs and zssigns forever. -

STATE OF IDAHO ss
County of CGo c;iing

On this 3&th day of July, in the year 1828, defore
me, the undersigmed, a Fotary Fublic in and for the said County
personally appeared A. S.. HENSCH and FZrsad&.  HEISOH , husband

and wife known to ne %o be the persons whose names are subscribed
to the within instrument, and acknowledged to me that theY
executed the same. ' '

IN WITNESS WHEREQF, I have hereunto set my hand and
affixed ny official seal the day and year in this certificate

above written. .
| ) 7‘/”%“, fo
Notary Public /An and for the State

~of Ideho, residing =1 Gooding, Ida,

STATE OF TENHESSEE .s

On this 16tL dey of July, in the year 1228, before

me, the'undersigned, a Notary Public and for sald County, -
personally appesred "’.BLTuR T, IVY and ' &, IVY, husdend and o
wife, known to me to De the perscons WiaOSe names are suoscrioed (;
to the within instrusent, and acknowledged to ne that they executed )
the saue. . : : _ .

I¥ WITNESS VHERZOF, I heve hereunto set my hend and :
affixed uy official seal the day an vear in thim certificat <¥
first above written, . 0 {j ) !,3



THIS INDENTURE, Made this _’ri d day of

» 193/ -,
~ between Frank A. Reid, a bachelor, of New York City,

New York, party of the

first part, and Tdaho Power COmpaﬁy, a corporation of the State of Maine, the
party of the second part,

~ WITNESSETH that the said party of the first part, for and in con-
sideration of the sum of One and no/100 (§1.00} ollar lawful money of the
United States to him in hand paid by the said partj‘of the second part, and
. other valuable considerations, receipt of which is hereby acknowledged, by
these presents grants and conveys unto the said party of the second part and
to its successors and assigns forever the following property and rights,and
interests therein, all located in the County of Gooding, State bf Idaho, -
to~wit: o

411 the lands, waters, premises,_prdperty (real,
personal and mixed), and all rights and interests of ‘every
kind and description therein, as described, mentioned and
. 8et out in that certain executors® deed dated July 16,

1928, in the estate of Jas. H. Mays, deceased, in the "

probate court of Gooding County, State of ldaho, &s said

deed is recorded in Book 22 of Deeds, at Page 162, of the

records of the County Recorder of Gooding County, Idaho. -

TOGETHER with all and singular the tenements, hereditaments and
appurtenances of whatsoever kind or nature belonging, or in anywise appertain-
1ng; to the aforesaid property and rights and interests therein, or any part
thereof, with the reversion and reversions, remainder and remainders, rents,
issues, income and profits theredf, and all the estate, right, title, interest
and claim whatscever, at law as well as in equity, which Frank A. Reid now _

- has, or may hereafter acquire, in and to the aforeszid property, and every
-part and‘parcellthereof. _

| TO HAVE AND TO HOLD, All and singular the above mentioned or
described property, together with the appu:tgnances, unte the party of the

second part and to 1ts successors and assigns forever, subject to all the
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terms, provisiona and covenants which grantee herein a.ccepts and agreea to be
bound by, a8 set forth, mentioned and described in said deed.

IN WITNESS WHEREOF, the sald party of the first part has hereunto set

his hand and seal the day and year first a‘bova.writﬁi'en.

(SEAL)

. STATE OF NEW YORK,

COU'NTY oF ZQME QW\‘;’E

.

on th:ls y 19 J/ before me,

Notary Pu{lic in and for said State a.nd.
County, sonally appeared Frenk A. Reld, a hachelor known to me to be the
person whose name is gsubscribed to the foregoing instrument, and acknowledged
to me that he executed the same.

‘N WITNESS WHEREOF, I huve hereunto set my hand and affixed my official

seal the day and year in this certificate first above written.

(FOTARIAL SEAL} -

. i “, - . “.. . 1 - X
Residing ati (L2 P66 J;E Qvt %
M’y Commission expires: M% 193/,

“EATARY Df‘vuf‘ BUONY GOUNTY
Wew York cumty 715 6. 203, Ragistar's Ne, 16183
Bronx Goun® 0,134, Register's Mo, 3148
Commbssion Sxpiveg fwarch 34, 1331
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» L
LIGENSE AGREEMENT

THIS AGREEMENT, made thie 3545 . day of ' ;

"Eix)?)23€§%;“';if‘t:“

- 1953, bf and between IDAHO POWER COMPANY, & corporation haﬁing its prineci- .
pal office and place of business at Boise, Idaho, hereinafter called ;
"Company™, and the STATE OF IDAHO, acting by ahd through its DEPARTMENT f.
OF FISH AND GAME, a§ ﬁicensee, hereinafter célléd "Department*, WITNESSET?Q
' WHEREAS, the Company is the owner of certain lands in Gooding
Gountj,\Idaho, together with tﬁe springs and waters commonly lnown #s
‘Niagara and Crystal Springs,.which rise upqﬁ; and thence flow acroés'said.'
- lands to and into Snake River, said properties ineluding the following:
NIAGARA SPRINGS--Tract No. 1: A tract of land lying within Sec-

tion 10, Township 9 South, Range 15 East, Boise Meridian, Good-
ing County, Idaho, desecribed as follows: I

Beginning at the section corner common to Seetions 2, 3,
10 and 11 of Township 9 South, Range 15 E.B.M., as shown on the
offieial plat of the U, S. Dependent Resurvey dated April 7, 1918;
_thence South 89° 51t West upon and along the North Section line
of sald Section 10 a distance of 427.9 feet; thence South a dis- -
tance of 1863.8 feet to a point on the right bank of Snake River
in the said Section 10; thence continuing South to the thread of
Snzke River; thence upstream along the thread of said Snake River
tg the Section Line between said Sections 10 and 1l; thence North
8" LL' West along and upon said Section line to the meander corner
on right bank of Snake River between said Sections 10 and 11;
thence North upon and along the Section line between said Sections
10 and 11 a distance of 2073.1 feet to the Section-corner common
to said Sections 2, 3, 10 and 11, the point of beginning, con~
taining 20 acres, more or less. :

NIAGARA SPRINGS—-Tract No. 2t A tract of land lying within Sec-
tion 11, Township 9 South, Range 15 East, Boise Meridian, Gooding
County, Idaho, described as follows: - ‘ ' '

Beginning at the section cormer common to Sections 2, 3, 10
and 11 of Township 9 South, Range 15 Bast, Boise Meridian, as -
shown on the official plat of the U. S. Dependent Resurvey dated
April 17, 1918; thence North 89° L4' East upon and along the
North Section line of said Section 11, 564 feet; thence South
8° 14* West 1297.9 feet; thence South 25° 47! East 847.7 feet to

. - a point on the right bank of Snake River in sald Section 11; .
thence continuing South 25° 47Y East to the thread of Snake River;
thence downstream along and upon the thread of said Snake River
tg the Section line between sald Sections 10 and 11; thence North
8" L4* West upon and along sald Section line to meander corner
on the right bank of Snake River between said Sections 10 and 11;
thence North along and upon the Section line between said Sections
10 and 11, a distance of 2073.1 feet to the Section corner common

. to maid Sections 2, 3, 10 and 11, the point of beginning, con-
“taining 25.3 acres, more or less.

. Also together with the following road right of way:
Beginning at the section corner common to Sections 2, 3, 10
and 11, Township 9 South, Range 15 E.B.M,; thence South 89°
- 51t West 427.9 feet; thence South 949.5 feet to the real point -
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: the said land, or lands, : S “\

C v g . N FREICRE PR e e e L e e e LT s L e e T e e K e
. PR : :
' | , ﬁ |

of beginning, which is on the west boundary of Tract No. 1 of
the Niagara Springs lands hereinbefore described- thence North
© LB West 1208 8 feet; thence North 52 157 Nest 432 6 feet;
thence North 79° L5' West hlS.S feet; thence North 35% 50 West
353.2 feet; thence North 66° 221 Wést 3099 feet to a point in

.. the grade at the foot of a bluff of the existing rocad from the i
o Hiagara Springs Ranch to Wendell. . g

Together with the permsnent right to use the private 1

k fbéds now existing across Sections 4, 3, 10, 2, 11 and 12,

Township 9 South, Range 15 E.B.M., with the right in Owner to_,‘ 

 straighten or widen such presently existing roads but to a

width in no event to exceed thirty (30) feet.

Together with all rights or interest on July 16 1928 _
possessed or owned or acquired by the estate of Jas. H. Mays,

. deceased, or of which Jas, H., Mays died, seized or possessed,

in and to all the springs and in and to all the water or waters
rising from, having its or their origin in, or flowing under or
ever, or being under or on, or whlch may be developed on the sald
land, or lands. : ‘ . L :

cRISTgk SPRINGS~-Tract No. 3: A tract of land lying’within Section
12, Township 9 South, Range 15 E.B.M., Goodirng County, Idaho, des-
cribedwgi follows: _ _ y: . ‘

Beginning at a point from which the section corner common
to Sections 1, 2, 11 and 12 of Township 9 South, Range 15 East,
Boise Meridian bears North 39° 48! West 1095.5 feet, thence South
79° 27t East, 1731.1 feet to an angle point which is on the
northerly line of Lot 12, as shown on the official plat of the
Ue S, Dependent Resurvey dated April 17, 1918; of Sections
2, 3, 10, 11 and 12 of Township 9 South, Range 15 East, Boise
Meridian from which official angle point #3 lies 39° 09¢ L.
832,7 feet distant and the W. C. to angle point #4 lies 140°
51* R, 257.0 feet'distant; thence continuing from said angle
point South 66° East 1683.3 feet to &n angle point, from which
the North Quarter Section corner of said Section 12 bears '
North 35° 37t West 2223 feet distant; thence South 40° 51!

West 1346.3 fest to a point on the right bank of Snake River

in Lot 15 of said Section 12; thence continuing South 40 51t °
West to the thread of seid Snake River; thence downstream _
upon and along the thread of sald Snake River to a point which

. 38 South of the real point of beginning; thence North to a

point on the right bank 6f said Snake River; thence continuing
North 882,1 feet to the point of beginning, containing 79.6 acres,
more or less., g.\\

Together with the permanent rights to use the private
roads now existing across Sections 4, 3, 10, 2, 11 and 12,
Township 9 South, Range 15 E.B.M., with the right in Owner to
straighten or widen such preseritly existing roads but to a
width in no event to ‘exceed thirty (30) feet.

Together with all rights or interest on July 16 1928
possesased or owned or acquired by the estate of Jas. H. Mays,
deceased, or of which Jas., H, Mays died, seized or possessed,
in and to all the springs and in and to all the water or waters
rising from, having its or their origin in, or flowing under
or over, or being under or on, or which may be developed on

\ .

~ WHEREAS, said lands and waters, with proper supervision and

development, would provide ideal wildlife and recreational areas for use by
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the public, and the company is desirous of making said areas available for
such purposes as herein provided for; and R o

HHEREAS, the Department is experienoed in the development and
supervision of snch areas, and hae indicated to the. Company that if the
Company would make eaid properties available to the Department for wildlife
and publio reoreational purposee, the Department would enter upon the-admin- |
-istration and superv1sion of said lands for suoh purposes, sn as to provide
a suitable recreational wildlife and fishing area for the general public,
which the Oompany feels would assure the meximum development and public :‘
use and enjoyment of said propertiee, o :

NOW THEREFORE, the Gompany givee to the Department for the pub~
lio uses and purpoees herein etated, the 1ioenee and permit to uee, mein—
tain and supervise its said Niagare Springs and Crystal Springe_propertiee, -
above described, for recreational, wildlife, fishing, boating and other |
related usee'by the.generel public, in a manner ooneietenttwith the funds
available to the Department for the custonary development of suoh or like
areas, which license and permission ehall oontinue until terminated by
the Company, 1n aooordance with the terme and oonditione hereinafter set
forth: | S

(a) The Depertment, norking with.or through State and.local
agencies, may provide and maintain an adequate road or roads to said
areas; | _ |

(b) The Department may install end:mnintain suitable reore-
ational facilities such as tables, benches! lavatories, piere andlriver
boat-landings, etc., for use by the public; provided, that all toilets
and lavntoriee shall be situated and oonstruoted so as topprevont polution
of waters, and in aooornenoe with nodern sanitary end safety stendards;

- {e) The Department will superintend and manage said properties.
and-feoilities so as to keep the seame in'a‘neat, olean_end healthful
condition, and will not allow or perform any acts of nuisance or naste,
or.uhich wonld‘destroy or damage.any of said properties,“or the scenie

attractions thereof, nor permit any other persons to use or divert from

36 7033
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eaid premises any of the springs, weters or water rights of the COmpanya
The removal or cutting of branches, trees and shrubbery shall not be 'h
permdtted except as the Department and the Company ehall agree upon e T
program therefor, in furtherance of the purposee of this agreement. ' .
The building of campfires shall be limited to open ereae specified bjl;

: the Department, hav1ng -due regard to the public eafety and fire demege :5 -

to ‘the areas involved. o I _

| (d) The Department will keep open for publie use the parts
of eaid lands and premises beet suited to recreational purposes and the
other uses herein provided for, and, to the extent possible, will provide
adequate stocking of fish for the ponds and streeme at’ seid sites;

Y The Department and the. Company will ooeperete to provide,.
install and maintain.euitable eigne on each of the two-aitee_indioeting
that the premises have teen.mede evaiiabienfor.publio uee,throngh the
mutual cooperation.of‘the Idaho Fish and Game'Depertnentlend the Idaho
boer campany’ o S o o _“ |

(f) The Depertment shall have the full use, management and’
__eupervision of said properties for the purposes herein set forth and
mey act in cooperation with other public groups and agenciee 80 as to
provide for the fullest development, utilization and proteotion of said
sites for public recreation and enjoyment, in accordance with the ternef“
of this Agreement; provided'that the Department will not use or permit o
the use of any of eaid propertiee by othere for eommercial or for any
unlawful purposes. _ o | ‘

{e) It'ia understood-and‘egreed thet the Company mey_terminate
the_license-and permiseion herein granted in tne‘event of;violation of_the
provisions of this agreement, or at any time upon six monthsf noticergiven

to the Denartment in writing; provided, that in the event of termination |

the Compeny‘egreee'that it will reimburse_the Depertment for the rezsonable

depreeiated velue of all improvemente and facilitiee which have been placed
upon the premises, to the extent the same are not capable of being salvaged

and removed, excepting therefrom any road or bridge improvements.
- 5.;‘
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'IN WITNESS WHEREOF, the parties have executed this Jicense

agreement on the day and year first hereinabove wntten.

| IDAHO POWER COMPANY

Viee Pregident + |

(GGRPORATE SEAI.)
| -A'I“I'EST: |

' ’ A}“PR:WL fi!

- \ied- Secretary '

THE STA‘I‘E OF - IDAHO, Acting By
.and Through

IDAHO FISH D G GAME DEPARTMENT

‘7/30 $3 ..

. Di ct.,or‘ ) j‘
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STATE OF IDAHO }
88
‘county ot‘ Ada

On this 30th day of July, 1953_, before me, Erma L Dvorak, a Notary
Public in and for the State of Idaho, personally appeared A C INMAN and
JAMES E BRUCE, to me personally known, who being duly sworn, did say that
they are respectively the Vice President and the Assistant Secretary of the
corporation that executed the within instrument, and acknowledged to me that
such corporation executed the seme 63 the free act end deed of saild corpora-
t:l.on.

.. IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
‘sea.}., the day and year in this certificate first above written.

_ Notary Public R residing at Boise, 10&ho -
o My Commission expires May 9, 1956.
(Botarial Seal) _



(Notsriel Sesl)

' smams OF IDAEO )

; 88 ) - -
CountyofAda : L

On th:ls 30th da.y of July, 1953 s before me,

_'a Hotéry Public in and for the State of Idaho, personally a.ppeared T8 MJBRAY,

to me personally known, who being duly sworn, did say that he is the Director

. of the Depertment of Fish end Game of the State of Idaho, and acknowledged to
. me that he executed .the foregoing instrumnt for and on behalf or the State

of Id.aho

o IN WIGE‘IESS WBEREOF, I have hereunt.o set my hsnd and a:l’fixed wy official
seal, the day apd year in this certificate first above written,

~ Fotary Public residing in Boise, 1daho
‘My Commission expires &/, ’ 19\\‘-':}(
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e | . Department of Réc!a'ma‘tftor_t
BEFORE THE STATE -OF IDAHO S

DEBARTMENTaoEfREQLAMATIQN,g

IN THE MATTER OF THE APPLICATION Dy -
- FOR PERMIT NO. 36-7033 IN THE NAME ) PROTEST
OF JOSEPH L. BURDEN y = e

COMES NOW, . the Idaho Fish and Game Department and filES herewith
“its protest %o application No. M2653 for Penmit No 35»¥ﬁ33, which
protest 1s based upon the following grounds.. | | |

That said application is in eontravention or Section 42-312,
Idaho. Code, in that Crystal Springs, the springs naméa a8 . the sourne
of water supply in application No 42553 arises entirely upon lanﬁs _
owned by the Idaho Power Company and managed un&er exclusive liceﬁae |
'by the Idaho Fish and Game Department that the applicant has not

'requeste& nor obtained the written permiaaion of the Idaho Power

‘Company, the owner of said lands. and waters, nor tha permiasion of
the licensee thereof for the &iversion and appnopriaxion of saidw‘_ﬂw‘_
waters; that SEction ha-212, Idaho Code, prohibita the 3tate ‘of Idaho

'Department of Reclamation from issuing or. granting permits o divert

or appropriate the waters of" any sprimg illﬁh@ State of Idaho which ‘
is located or situated wholly or entirely upon the lands of anothar il575
person or corporation owning said 1and withowt his or its written
.permission, executed and acknowledged as required ror the convey— B
'ances of real estate. . |

DATED An Boise, Idaho, this 26th day of Nuﬁember, 1968

» . . .; f-" ' A
RPN A B . N '&'a‘ Gt
ik ‘;ﬁ‘iz R BN SIS ETT SO A i

!

IDAHO FISH AND GAME COMMISSIDN




DON SAMUBLSON, Governor

COMMISSION
GLENN STANGER, 1daha Fells
K.}, HOUMWES, Twin Faits

JOHN R. WOODWORTH, Director

ARLIE JOMNSON, Beim ’ POST OFFICE BOX 25
Y S, Dooran by IDAHO FISH AND GAME DEPARTMENT s, Ao w07
August 27, 1968 R IE @ E W E D
AUG 28 1968
Department of Reclamation
Statehouse ' :
Boise, Idaho Department of Reclamation

Attention Mr. Donald E. McEldowney

Gentlemen:

We note from a copy of an application for a permit to appro-
‘priate public waters in the State of Idaho submitted by Mr. Joseph L,
Burden, who lista his post office address in care of H. F. LaMoyne,
Twin Falls, Idaho, that he has applied for appropriation of 50 cfs
of water from Crystal Springs, a tributary of Snake River in Gooding
County, Idaho. The application is for a permit to appropriate water
for fish cultural purposes.

Our Department is very much concerned about dlver31on of water
from Crystal Springs because a reduction in the flow of water into
the river at this point would greatly reduce the attraction water for
fish and thus reduce the quality of fishing. That portion of Snake
River where Crystal Springs and Niagara Springs enter the river is an
exceptionally popular fishing area and supports many man-days of fish-
ing each year. The State owns considerable river frontage between
the two springs:; consequently, public access is no problem.

If a portion of'the large inflow of fresh water is transferred
elsewhere, then the gquality of the fishing likewise declines.

Sincerely,

IDAHO F SH AND

John R. Woodworth
Director

36 7033



BEFORE THE STATE OF IDAHO ﬂw%vqf
: a
DEPARTMENT OF RECLAMATION Qﬁmbi.
4@7
IN THE MATTER OF THE )
) PROTEST
APPLICATION NO 42653 )

COMES N&W, Idaho Power Company and filés herewith its Protest to

lpplim:tion No '-42653, which Proteét is& based upon the f)ﬁliowing grounds:
. :

That Crystal Springs, the springs _named as the source of watér
supply in Application No 42653, arises entirely upon lands ‘owned by Idsho
Power Company, and the applicant has not requested nor obtaimed the wr-itten.
pernission of Idsho Power Company, the owner of said iand, for the diversion
aﬁd appropriation of said waters. "

Dated at Boise, Idaho, this 12th day of August, 1968.

| IDABO POWER COMPANY -

Vice President
Mmoore




BLEFORE THE STATE OF ILAHO
DEPARTMENT OF RECLAMATION o
IN THE MATTER OF THE ) |
, o Yoo . PROTLST
APPLICATIOR NO 42653 B 2

CﬁﬁEﬁ?ﬁaw;*idﬁﬁo Fdwuf‘COmpaﬁy';ﬁﬂifiié;;héfgﬁitgiits Frotest to

Application N; 42653, whiich Protest is based‘ufon_thésfcilpwing grounds;
‘ .

That Crystal Springs, the springs named as the source of'watet.
supply in Application No 42633, arises en;irely_upon.lnnds owned by Idaho
Power Company, and thé apﬁlicant haéjnot-teqﬁested nor obtained the written
permission of ldaho Power Company, the éwna; of aaid‘lqnd,.for thg diversion _
'.and appropriétion of eaid waters.

Daﬁed at Boige, Idaho, this 12th day of August, 19§8l
| IDA&O POQER COMPARY

b SO G-

Vice President

36 7033



NOTICE OF APPLICATION
: FOR WATER
Notioe is herf;ia-y given that
en, S Le-
Moy 1130 Lawn.{a‘g Drive,

Twm Is, Idaha, has on July
10, 1968 applled fur permit to
divert 50-cubic feel per second
of water from a speifig, a tri-
butary (:f $#ke River under
app]watmn No. 3 . Wa-
r will be diverte by a head-
and m within Lot~
be( u. Twp U8 Rge 15-L.
B.M. in r County and is
1o be used, M Janusary 1 to
December S!"’fur fish™ propeta-

liod- in the
Twi, 9.8., Rgy M.

An¥ pml { L this ap-
plication must be filed with
the Department of Reclama-
tion within ten days from the
last date of publication of this
notiec.

R. KEITH HIGGINSON
State Reclamation
B,
7'5-/21&{

P

¢ o i by -

‘:!"fe, % I s A
County &Sﬁggding uss /
STATE OF IDAHO } L k

I M é/% fheing

duly _sworn, say that I am

IRRIGATIONIST, a weekly news-
paper of general cireulation pub-
lished at Wendell, in the County
of Gooding, State of Idaho; that
the attached printed copy hereto
annexed was published in THE
WENDELL IRRIGATIONIST, in
the regular edition thereof and not
in a supplement, for ...... Z ....... con-
secutive weeks, commencing on

P .
the 457 day of . Aatles .. ,

me this ... 7 .......... day of

[

Notary Publie in and for
the County of Gooding,
State of Idaho

My commission expires

?—“’0 ,197/

36 7035



— STATEMENT —

\"eﬂdell Irrigati®

Wendell, Idaho |
A;Lf A ;iséf
Account of
77 —_
pAf

Advertiging for the month of
Weeks of Month! 1st l 2nd | 3rd 4th Bth Total | Amount

Display, Inches .
Clasaified Ad ye Do . 24 7-4%73 ( zu-ﬂ.’}d 6,97

Job Printing and Supplies (prev, bal.) l

1 hersby cetify that the foregoing acpount is

!
|
legally due, after allowing allJust cre

that no part of same has been gaid. ,

A charge of 1% per month will be made on all accounts over 30 days old.

36 7033

just and correct, that the amount claime

dits, and




— STATEMENT —

v!euden Imgati&ust

Wendell, Idaho

-------

Account of

Ul gt Porntion-
- e, S

Advertiging for the month of

Weeks of Month| 1st | 2nd [ 3d | 4h | otb | Toml | Amiount

Display, Inches

ot M (ool f1s. 30 7a22|( 29 4 Bd) Loy
Job Printing and Supplies ~ (prev. bal)

I hereby certify that the foregoing acpount is
Just and correct, that the amount claimed|is
legally due, after allowing all just creflits, and

that no part of same has been paid. ,

A charge of 1% Dper month will be made on ail accounts over 30 days old.

36 '?N33



July 6, 1983 -

Dept. of the Army

Attn: M. G. Brammer, P.E.

Chief, Engineering Div.

Walla Ha1laolitt.. Corps of Engineers
Bldg. 602, City-County Airport

Walla Walla, WA 99362

RE: Water Rights at Crysta) Spriugs
Dear Mr. Brammer:

Your Tetter dated June 22, 1983, concerning questions about the Corps of
Engineers’ water rights at Crystal Springs, has been referred to me for.
response. I will address the questions in the ofder they were presented.

First, regarding the acre-foot limitation applied to water right licenses
Nos. 36-7033 and 36-7164, please be advised that this Department considers
-gadh water right to have three controlling parameters: rate 66 flow, total
volume diverted, and consumptive use.” In many situations, only the first

of these parameters has been quantified; however, as competition for water
supplfes in Idaho has increased, there has been a need to more closely
examine the latter two parameters to resolve disputes between competing users.

Total volume diverted and consumptive use are difftdult to quantify for fish .
propagation facilities. However, an assunpt1on can be made that Bhese para-
meters are usually proportionate to the total volyme of the facilitiées There-
fore, the "facility volume® is identified on the water right license to in-
dicate the volume of fish ponds functionaT at thettime the facility is examined.
In the case of water right licenses Nos. 36-7033 ‘and 36-7164, the examiner
found 32 ponds, each measuring about 150 feet by 30 feet by 4 feet, for a

total volume of 13.2 acresfest. The intent of the corresponding conditfon of
approval on the licenses is to not allow the water diverted under the licenses
to be used in more than 32 ponds. for the protectiqn of junior appropriators.

To respond to your second question. yes 1t is the fntent of this Department
to quantify the volume of the facility described by water right permit :
Np. 36-7653. Houcver, this volume will, not be quantified unt11 (1) proof



M. G. Brammer
July 6, 1983
Page 2

of beneficial use is subgitted, (2) a field exam is conducted, and (3) a
1icense is issued, because the requirement to submit facility plans

was not in effeet at the time the permit was {ssued and there 1s no
indication currently in the file regarding facility size.

I hope that this-ﬁnform&tiou-w11l_serve to clarify the position of this
Department regarding water rights for fish propagation purposes. Plasee
advise this office if you desire further clarification.

Sincerely,

DAVID R. TUTHILL, JR., P.E.
Supervisor, Water Alloadtion Section

DRT:sc
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<" DEPARTMENT OF THE ARMY

v o B ; . § OF ENGINEERS \ 3 .
U OING 802, CITY-COUMTY AIRPORT . MAY 18 il
y - WALLA WALLA, WASHINGTON 99362
' Dapartmient o1 iialer Resources

REFPLY YO

ATTENTION OF:
NPWRE - 14 May 1981
Crystal Springs Fish Hatchery
Tract 600

Mr. David R. Tuthill, Jr., P. E.
Supervisor, Water Allocation Section
State of Idaho

Department of Water Resources
Statehouse Mail

Boise, ID 83720

Dear Mr. Tuthill:

The Department of the Army, Corps of Engineers, has acquired the Crystal

Springs Fish Hatchery on behalf of the United States of America from Kenmeth

and Brenda Ellis. As part of the conveyance, Mr. and Mrs. Ellis and Valley
Trout Farms, Inc., assigned three water rights on Crystal Springs to the
United States, License 36~7033, License 36-7164, and Application for Permit

In accordance with our telephone conversation of 13 May, it is requested that
Application for Permit No. 36-7653 be assigned to the United States of America
and that the assignment of License 36-~7033 and 36-7164 to the United States

of America be noted on your records. In support of the assigunments, the
following material 1is submitted: :

a. Assignment of Permit (Permit No. 36-7653).

& 36-7033 apk

¢. True copy of Certification (Minutes of Valley Trout Farms, Inc.,
Special Meeting). B .

b. True copy of Assignment (License 36-7164).

d. True copy of Minutes of a Speciél Meeting of the Board of Directors
of Valley Trout Farms, Inc.

e. True copy of Warranty Deed.
We have asked Mr. Robert Weaver, Attorney for Valley Trout Farms, Inc., to

forward a copy of the power of attorney for the Assignment of Permit directly
to you.



14 May 1981

NPWRE

Mr. David R. Tuthilil, Jr., P. E.
Upon completion of the assignment of permit No. 36-7653 to the United States
of America, please advise us of the status of the permit and the steps remaining

to perfect the water license.
Sincerely,

éﬂﬁ&% QO Lgdbwv

ALLEN L. BAIM
Chief, Real Estate Division

5 Incl
As stated

I

Ny
huuy

g
T

G



scal

State of Idaho .

Department of Water Resources

. ASSIGNMENT OF PERMIT
!;“Eg EQQI QEMS ]mc , hereby assign to “nllIEﬂ :la:':gs OF AMERICQ
of C ok Eusive C,rrY AcLh u,n
Address. WA 9932

A< Al my right, title, and interest in and to Permit No, 36-765 3
to appropriate the public waters of the State of Kaho.

{7  The following described portion of my right, title, and interest in and to Permit
No. to appropriate the public waters of the State of Idaho.
{Describe that portion of the permit being assigned by listing the acreage within

cach 40acre subdivision, the point of diversion and the amount of water in cubic
feet per second for direct diversion, or acre feet for storage)

CHECK ONE

Made this %Z/ day Of__é\ﬁMtr' , 19 2( .

ngdBL of Permit Holder

State of Kahy | gy
Countyoszm m'{« . |
On this é day of /ﬂ*—m«/ , 19 5V/ personally

appearcd before me the signer(s) of the a mstrument who duly acknowledged to me
that he (she) (they) exocuted the same,

Notarj' Publjc rcmdmg at
/é» far g m

My @ mission expires:
Ao K i

7
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1 . ASSIGNMENT
2
KENNETH S. ELLIS and BRENDA ELLIS, husband and wife,
3
assign all of their right, title and interest in and to water licen
4 !
36-7033 and 36-7164 to UNITED STATES OF AMERICA.
5 .
DATED This 18th day of HMarch, 1981.
6 ’ L — . ﬂ ot - //.
] ¢ ’7"/ A - .
1T . tu< - é&~+£g;( ___%?ﬁgﬁﬁglLdﬂdél_éinhdéﬂ_w“m_“_
SNBWETH 8. LBELLTS BRENDA ELLIS
8
9
STATE OF IDAHO )
10| ) ss.
!County of Twin Falls )
11
_ On this ;o day of March, 1981, before me, the
12
undersigned, a Notary Public in and for said County and State,
13 .
ipersonally appeared KENNETH S. ELLIS and BRENDA ELLIS, husband
14
and wife, khown to me to be the persons who executed the foregoing
15 _
instrument and acknowledged to me that they executed the same.
16 _
A IN WITNESS WHEREOF, I have hereunto set my hand and
17 ‘
| affixed my official seal, the day and year in this certificate
18
first above written,
194
! ‘:".r<« -“:',:.A”.’{ }, ’:,tr,
20 Motary Public for daho
Residing at Buhl, Idaho
21
22
fiyay 2
T T Tty
b ukRE 24 \ )
a gfj% ;uﬁZé%ﬂAﬁXﬂy44
1. 38R
pogtagd 20 |
26
271
28
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CERTIFICATION

I HLREBY CERTIFY That I am the duly elected, cuélified
and acting Secretary of VALLEY TROUT FARMS, INC.: that the
foregoing is a true and correct cowny of the minutes dE tho
proceedings of a special meeting of the Board of Dircctcrs
of VALLEY TROUT FARMS, IIC. at its office on the #f day of
February, 1981, a£ which meeting all directors were onresont,
contituting a quorum of said Board of Directors: that the
reselution of which said foregeoing is a cony has not bheen

recinded or revoked.

DATED this zﬂo day of ‘&“47‘_, 1931.
o .
/
“_xéZZé22h4ﬂZﬂiﬁgiZdé;;w___m_,

Secretary



e

TN

&

T

W in S e . e s g R B e e iy, L S T T
Fan e e g s T e S e e et o P e 2 E AR ELER T e a

MINUTES OF A SPECIAL MGETING OF THE BOUARD OF DIRECTORS

Buhl, Idaho

A .
Trout Farms,
1981.

OF VALLEY TROUT FARMS, INC.
February = , 1981

special meeting of the Board of Directors of Valley

Inc., was held in Bulhl, Idaho, on lebruary '

Present were the following directors:

being all of the directors of the corporation. Kenneth &

Fllis, Presi
ing and Bren
Secretary of

Th
was to discu
hatchery to
Engincers.

by Kenneth §S.

Kenneth §. ©Bllig
Brenda Ellis

WE -

dent of the corporation acted as Chairman of the moet -
da Ellis, Secretary of the corporation, aLtLd as
thie meeting.

e President announced the purpose of the meetling

ss the proposed s-le of the Crystal Springs fish
the United States of America through the Corps of
After discussion, the following resolution wuas made
Ellis, seconded by Brenda Fllis and upon vote

passed unanimously:

RESOLVED:
Va
in

lley Trout Farms, Inc., agrees to sell any
terest it may have in the fish hatchery facilities

~known as Crystal Springs and any right it may have

in

‘State of Idaho water permit No. 36-7653 and

State of Idaho water licenses No.s 36-7033 and

36~

7164 to the United States of American throuqh

the Corps of Fnginecers

The President and Secretary are hereby authorized

to

exccute on behalf of the corporation any and all

documents necessary to complete the transfor of
the real property and improvements and the watoer
permit and water licenses hercinabove referred to.

meeting, the

;\?W,D:_

President

There being no further business to come before the

samc was adjourned.
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WAIVER OF NOTICE OF SPECIAL MEETING OF BOARD OF DIRECTORS

We, the undersigned, being all of the Directors of
Valley Trout Farms, Inc., do hereby severally woive
notice of the time, place and purpose of the meeting of, the
Board of Directors of said corporation held on the ﬁi?*_day
of February, 1981, and consent to the same being held on.
that day, being the meeting referred to in the foregoing minutes;
and we further consent and ratify the transaction of all
business coming before the meeting as aforesaid and agrce that
all business transacted at said mectlng is v=lid and lngal as
though notice of said meeting has been duly given.

bATED This "/h(‘day of February, 1981.

. 4 —
A — .
- !\ . ! 4 ‘ -
UL SV S X S Y SN S SN,
=1 -







. e 1‘ T : L . 'I;é'u_er Smke_ Biver
- SR R . - = - Pigh & Wildlife

o ' R = S . Compensatiom Plan,
‘ o ' o ' mmm: Crystal Spriogs
' - Hatchery
l’tacs: 601 and GOLE .

s smmmaz@ |

A zm m ;m mzm'ew af the ‘oum of THREEL MILLION FOUR HUNDRP |
1ﬂtnwv ~FIVE TH@HﬁAﬂB AHD §0/100 -~--——~-~--*~--~~?-~---;4~4---4€é--4-&a-L0L&ﬁRo L
32,

.00 ‘-}- in hgmi paidy receipt of- which is hare*éy acl: m“}mlﬁad .
- ELLIS AND M&& BLLIS, Fuaband aand Wife, .
-Wnss is Route 3, Box 50, Buhl, ID B3316, and
: o vaaax& TROUT FARMS, INc., an.xdaho uurporatian D
_:’%ose FtiMipal‘ Plage of Ennnem 1§ Route 3, Box 50, Bukl, 1D 82316 -
—‘hava grmued bamuined amd | sold m&«fby ﬂmw muem:s do hnreby grqmz:

-. barga&n, at-.ll and eonvey :mi:o tlm mm augzs 0? H&aIGA and ua asmsna,
o ;u the follwtng baundez. md dcscrtl.ed rcnl pr:apm:cy situam in tbe Caunty |
of Ivin Fells  in the State of Idaho: i
B Tram: 600

A tmt of Imd ‘iylvg in parti;ﬁas of (uovemnmt Loi:-? and €hc northaast -
 quarter. '.e£ the aoutb%t quarter af_Seation 11, tim . , ‘

33 : ‘South, Range 15 anq. o ,Boiéé Mm:ﬂia;ﬁ,
: ‘i‘wiﬁ ﬁiits couaty iilalw, am! “being mre pa-tietﬁarly damihe& as f,allws

'Cmmlng st the mumast cnmer of sald seatmn 11

_— .tﬁence Morbh ﬁ?°09 05" West, 1 383.37 Eeet t:ﬂ L‘.hc POINT OF
' sncnmmc

= thenae Moxth 07°01'47" East, 78@.97 foet; c BERE o
thence Noxth 8472421" West, 22.22 foet; T AR R
: 4inheuce Norgﬁ\ 53 ’44 frﬁ"' West, 717.69 -fe.et:;' |
" -_}r..m@e m:h swn '-3‘1" West, 284.71 ft!et

" thence North 10°38'43" East, 411,55 féet to the high water L
S ou the mtheﬂ.y {lafl&) bank of :lm Qnske Rtver. T

| -":*‘m*-' Muthm&erly along the swtitm'l.y (left) bﬂnk ai :;he Stmkc
’ M"R*VEE the ﬁﬂilﬂwfns courses and éistnncea :

-Aszr.h &3“#5 43" Eaue, 816 &9 fee!;,”
South 79°02'15" East, 395.38 feet;
South 331°01/23" Bast, 563.77 feer;
South 33“3&'55“’2ust,s;43 37 feet; = - Lo
o ~Houth 50°33'57 adsc,.75 83 feet; ST R A
. __~ti;¢m South 27°06'46" ¥ oSt, 464.20 mc,. L

. 4hence North woa'za" m: 620,66 m:. |

-"i7:thm s""‘;h 01°08'09" Hmt, €99.75 faet:,_ o

- mfmm




i’i‘ M.:, i‘--n-:;!l-kli. “ . | ' i_ill& -:‘:.. 

. ] . R VeraeRi v ._‘

J;l;aence m@; :vas IB" Hwt, 242, &1 Eee.t to t:ha poi‘nt of

: | ?hm ts mym ‘_;hergﬁm all s:m ‘po:t:iong ef Gwermme mfch 9 and R
10 and she easbarly 1200 feet of the fouth half of the nortlwest quarter’ =~ =
“of the southwest quarter of said mrw 12 contaixied wﬂ:iﬁ the above e

n -éea&zihu& t:ract of land,

E m mﬁ:t of Lan.d above &eq.j' - -m ccml:ains 25,46 aexes, more ot h»sq, B

"hexﬁ; &cqwiwd W the U. 3. wartment of. the w corpa of Engimwrs

,ﬂHTE Eha baariusp'ead distangel ‘apove refnrred'cé were tsken from , " R
© o deed desbr ﬁtzmns, ac::ual qunreys and Bumm a‘f L.md Mana;,emmt B
Plats. _ ‘ '
_ tasccther mth tzim mﬁmut nghb nE ms;&#i mﬂ e;,ress w@r mﬂ neroas t:he '
fnuwins dekcnbe& land, said wsmnﬂ; i.s MJect ta jomt uae m.g‘ht of

ingmss md agmsa msmad w crystal Spﬂmgs Rgncaes, Inc.,...._

Twin Palis Gbunty, m-ybgmg mﬂ!‘»ﬁ Pﬁrti-aalarlr de.uerfbeé 5. ioklws; S
Cmnc%ug at the soul:hWest corner of said sem:ion 12

L t:hmq Horth 62*3&'14“ East, a dis&ance of 984 .>3 Eeet to m
" ,99182‘@$ ssa;nﬁznﬁ,.

;th_eace North 7‘3"23'55" ﬂest:, a di&t.anae o[ 47, 35 feet,, o
' t:hem:e North, (13”33 36 E‘Amt, @ dis«tmtcc of 262 9 Ieet, o
‘"—rﬁe@‘- Nﬂ’!'th 02°11' 00" West, a d;kstance of 79 13 ft.et, L
t.heﬂce Soaﬁh ?8”3& 05 &“ East a diatance of 32 19 fe&t,
thanct. Souhh (}ofm 53" Hegt a éilt&m:e oﬁ lih % fea;&
'{ifithence aounh aaﬂes 51 weat, a éiat&nee of 114, 63 Levt,

"' thenoa Soutl DL°56'46™ West, a. distancg of 112.90 Eect, mare or
leam kn bhe NINT OF: BEGIWIHG o : :

: -Mm is EXﬁEP‘i’Bﬁ&herefrm all t%h&t pa.rt af ﬁhe ahave rlescriheé parcel
__‘ai Iami tymg wi in the nﬂ&t-oof-gay of the eounty md

'gbcvo da.sczibed contains 0. 28 acrea, mre m:‘ 1&..,

Nﬂ’fE 'mc ,lmnrings amt distanees &bnve rgft:rred to vere t.aks:n from deed
“‘Wli’“ﬁ“ﬁs actual Wm?s, md I!'ureau of Land !:lanagemont Platz




'gAnd futkhar, for the cnnai&&ratton h&rei”?
Coatl rxght, title, and,1aterest in gnd &
| “grefked. to Joseph L.. Busden on 11 April 1972

above get forth t&g ﬂraators monwey
State: of Idaho-Easement No. 4261
; State of Idaho Easement Neo. 4262
apeph L. Burden on 11 April 1972, State of Idsho Departmont of
,cés Hater Right License Ho. 36-7033 with prierity of 10 Jﬂly 19&3

‘fln the emaunt of 50.0 c.f.s, granted to erystal Springs Ranches, Inc,; State
" of ldaho Bepartment of Water Resources Water alght License No. 36y7164 with

priovity of 5 March. 1971 in the smpunt. of 6.49 ¢.f.s. gramted to Crystal

Springs ﬁannhes, ing.; and State of ldaho Duparﬂmant of Water Reaou:cns L
 Application for Permit No. 36-7653 by Valley Trout Farms, Inc. » in tho anount

ol 69 0 c. E s. wihh propﬂaed priority of -3 Hovembpr 1076

Cpriviect ared on oY ‘before: 1 March 1982, a 40' x 80 concrete hatchery. bujlg ity
_]and equipment; g 20' x 5&"metal frame, metal ‘covered hatchery Buildimg and
. equipment; two metal’ feed bins; a railrpad car feed storage- Buitding;. and an

* oxygen storage tank. In the event said inprovomencs arc not remaved on or
“before said date,” the bnited States shall havc a good and iuﬂefﬂasible citle

EKCFFTENb AND RES£RV[N& to tho btantotﬁ thv rLghi Lo rcnnve from tho -

‘“fﬁto said huildlnbs anﬂ 1mprawamcnts without notice or [utther cbmpenaatkon

Inc eausidetatian cf the protac:ion and maxntenance of the Jdand, huildings.“

and: scrugturca, pratagtxﬂn of the property against loss by Fire, w:ste, or
other causes, Grantors resarvL.occupanny of said property ungil 1 Mevch 1982,

. said oceupaney is rESarved &o Prantoro axelusivaly and shall not: bé sublet. or

":'1:# ‘agents shill have the right to enter upon the property cenveyeé for any ﬁaﬁ -
" purpose whatsoever, proviéed that such ‘entry shatl not: undu!y interfere with

. transferred. .

During the term oE acnup&aey reserved to Granters, the United States Cr

S er ﬁiséupt Crantors aperatiﬁn of the propartv.

-'Togébher with ail and singu!ar che &énements, hptedxt&ments, and appur;nmarvt"'

; theteunto beieﬁgiﬂg or in amywis¢ appertain1ng

SUR&EGT TG existyng Laevments for puhlic ruaﬂs publ:c hwghwaye, puhflﬁ"

S

-:.htllhtiPS, railrea¢s, aﬁd g1pe11nes. reserwatious, esneptions, and'an} nlh(r
) antatandiag rights acnaained in or- referred La in’ pqtents isaued ﬁy the -

"vnxtoa States.

FU ﬂﬁ?h AHB LO HULB Ehe ahove descrlbod and granted premises; uuin rhc

o lMiTED smmﬁ OF AMERICA md its assig‘ns. fower Mo covenant to and with e

B - ahova namad grantce and ics assigns that we are LJWfﬂlIY sezzed and pnsSrq»ed:q‘

' qell aud convey the qaﬂe,,:ﬁaﬁ ﬁhe same u;e Eroe and clear ot all cncumbraneps

7( ccp& as ahave noted and we will and our'heirs, LXucutﬂrﬂ,‘anﬂ 3dminxstrntnts.

*“Wurrant and ﬁgrngr éefand thc above grantad preminoa, and Lvery part and

v parcel therﬁoi qgainqt nhﬂ%iawinl c]atmq amﬂ dsmaads of al{ pﬁrseﬂa-whommaevor. -

bove granted gramises in Fee; havc a pood and Lawful right and powrr ta =

e S




LT ﬂnﬁ fﬁg&ﬂiﬂ, iat tha anasidorﬁtion afureﬂﬁid, Wﬂ the granters ahove named

i:aemby wavey md quima;i.m mtn ‘the ayid mm STM:ES GF mam and iLs

'asaigns, all rigﬂ&g titia, and interest wh&sh.wz may h&ve ia and ta ;he banks,
s_beds, nnd watars af agy streans appasxhe tn ot Ernuttng up@n the landa abovej'

described aad in any alieyﬂ, rnads stre@ts, ways, atrips, gores, ar: ruilroad

 ,:1r|whts.gf-gay nhuggrng ot adjetninf sa;d Land and in any mnans ai ingr{qq or
_pgmss ;quurtemnc I:‘hemm. - | __
mmgp. .;b-is N ttay ot fhai Z\ 1981

g .;xLLF{ Tm FARMS, me.,
‘ idaim f(,m:porai.xm

. Presi

ATTEST:




e cary AR B pnalian Fo s

sy Ml

ot s [EWAS

PN

i

: wmm at mn FALLs

: '.-,hﬂtote me, ml mtlrylrzm
flﬁgnmai"- xeaaath sa'g&;;. anﬂ afuunu Eilis

W s 8 LN SRR R

U EALY

i, . e g By B tpar i, e

chat

»L\LL of W

3

)
Yy ss.
R

13 w Off- 1#3! N pnrmlly cam

' Tﬁy and Stat#, thc withia L

"_zo mc wmﬂky knwn to he &he ﬁ@ﬁticgi perm-; descrhbe.. m and uhn S

. zim ' tim' emmg# t:he sm as ﬁteir ﬂ'ee md veimm‘y aet m

U dced, fm the uses md psxmuc thezeia mziongd

GIW mat uy hund md ugﬁcial sm! zhe ‘day auu:l year I“&st apave wttcr.en

;luv;u uf,um‘_m
sl Form | Eﬂc
Jej bl g 1.1}52 :




srm oF 10mH0 )
- ewm epmr MLiS )

A ﬁotary Pubiic ta Mﬂ for the Smte of ’Iaaha

. smu persmany appeared ‘Kennéen s f:,l s L 7
- t:ar m«* k:;mm to 2 the '_ R -'Pre;"n._dqr;t_‘:f"

"..:"  md o

Lo he l:he t‘rne and Wluataty am: and deéd of unid em:pomtim;

-pwrpat«qs therein menti.one&, and on. mth ltnred t.hac :hey are

- Remeig BRI e . Restding e

s . . -
ik . 3 . A . 3
Yty B . e S
i . i
.

mm)

)u.'

n 19 i‘l befoz‘e ‘we, the undersiunn&

&ay of "7!4 -~

l:hia ki 3:_:,;;- ?“;

anda Bl lt" .

' umretary, respmtiveiy of Vaney Tl’wt Fama 1'r;'x.- )

Ehﬂt axec&tad the Emgnias imtm mﬂ a&krmhégeﬁ th:- saidr--imstrumcnh
fﬂr- :_-:!:%ae "-.ua'e-s m;d : L

r.o execw:e the said imurmt .md th&t the seﬂl uffmed is tha. m.u‘wm-n.i:1 seivl

[

‘ of said cutpnxm:iun

HII‘HESS lw hﬁnd tm& afﬁeiai seal lmreto nt’fi;xed tﬁn duy md yem ia this

cwti _eate ahuve written

‘{‘ » _( 'Z P

' ‘.Nomrmtic m ang o gﬂlﬂx. T

Stﬁtﬂ of ‘ '(".4“5 RPN i e et . .

R EEIRE S My em::%on'énpires PRI

PO Agyigy t
sy s g Aune-
OMYC! 30 3,y
/-J
i
P

> f*mu o

Cevemmriinny

"t HJR‘I AN
963 20 ¢

S Ter ]

R

'missim#‘ -z.__n'df»..:-:; I
o

', tl‘m qcnrpomt{nn

ﬁuth.n'izi‘c'-?d, '

»
g b




,ore of Idaho | .
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 V. State Street, Boise, Idaho

JOMN V. EVANS Mailing address:
Gowernor Statehouse
Boise, idoho 83720
C STEPHEN ALLRED (208) 334-4440
Direcrex

February 13, 1981

Crystal Springs Ranch, Inc.
Buhl,
Idaho 83316

Dear Sirs,

RE: License No.is 36-7033 & 36-7164

Enclosed is a copy of the Water Right License issued on the above
referenced Permit.

Sincerely,

(Ej‘¢v; ;xj{@ b

JIM JOHNSON
Water Distribution Supervisor

Jd:mr

Enclosure
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MEMORANDUM

TO: 36-7033 and 36-7014

FROM: Dave Tuthill

DATE: Febr;ary 12, 1981

RE: Amendment of Permit

The filing fee for the order—-amendment enabling the amended licensing of

the above referenced files was $20.00 each. This filing fee of $40.00 fota/
was paid by Ken Ellis and was receipted with receipt No. 17586.

L]

WICROFILM



NELSON, ROSHOLT, ROBERTSON, TOLMAN &_'TUCKER
ATTORNEYS AT LAW

P. O, BOX 1906
TWIN FALLS, IDAHO 83301
TELEPHONE (208) 734-0700

THOMAS G. NELSON
JOHN A. ROSHOLT SUN VALLEY-KETCHUM OFFICE

J. EVAN ROBERTSON P.O. BOX 2399
STEVEN K. TOLMAN SUN VALLEY, IDAHO 83353
JAMES C. TUCKER TELEPHONE (208) 726-4491

February 11, 1981

Mr. C. Steven Allred, Director
Idaho Department of Water Resources

RE: Amendment of Permits and Licenses
Dear Steve:

Enclosed 1is the Motion of Crystal Springs Ranch,
Inc. to affect amendments to permits and licenses 36-~7033 and
36-7164. I presume that the reason that this mistake was not
caught at the time of proof of application of water to
beneficial use was that the forms then submitted did not
require a representation by the permitholder as to the legal
description of the place of use unless the water was for
irrigation. I enclose copies of those proofs for your
convenience. In addition, the Department probably relied
upon the description in the permit at the time of licensing.
I submit a copy of the letter dated July 4, 1975 executed by
Bobby D. Fleenor, indicating the place of use as the SE 1/4
SW 1/4 of Section 12, Township 9 South, Range 15 East, Boise
Meridian, Twin Falls County. A recent survey shows that the
place of use should properly have been Lot 7 and the NE 1/4
SE 1/4 of Section 11, and SW 1/4 NW 1/4 and the NW 1/4 SW 1/4
in Section 12, all in Township 9 South, Range 15 East, Boise
Meridian.

Thank you in advance for your expeditious handling
of this matter.

Sincerely,

g,;,q /.éfl{a <7

John A. Rosholt

%igig‘;ur es f\\i{\:&\

MEMBERS OF THE FIRM ARE PROFESSIONAL CORPORATIONS
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In the Matter of Idaho Water

BEFORE THE DIRECTOR
OF THE
IDAHO DEPARTMENT OF WATER RESOURCES

* kx %k k %

Case No.

Licenses 36-7033 and 36-7164,

)
)
Crystal Springs Ranch, Inc., )
an Idaho corporation, )

)

MOTION FOR AMENDMENT
OF PERMITS & LICENSES

k % * %k %

COMES NOW, John A. Rosholt, attorney for Crystal
Springs Ranch, Inc., and moves the Director of the Idaho
Department of Water Resources to order the amendment of
permits and licenses 36-7033 and 36-7164 for the following

reasons:
1.

That Crystal Springs Ranch, Inc., is an Idaho
corporation and was validly assigned permit
numbers 36-7033 and 36-~7164. Said permits
entitled the permitholder to appropriate the
public waters of the State of Idaho a maximum
of 100 c.f.s. for use for fish propagation
purposes in the SE 1/4 of the SW 1/4 of Section
12, Township 9 South, Range 15 East, Boise
Meridian, Twin Falls County, Idaho.

That the applicant proceeded in good faith and
believed that the ponds had been constructed on
said property as authorized in the permit.

That on February 1, 1974, proof of beneficial
use of water was submitted tc the Department of
Water Resources and pursuant to said proof, and
following the Department's examination of the
constructed works, the facilities were issued
licenses 36-7033 for 50 c.f.s. with a priority
date of July 10, 1968, and 36-7164 for 6.49
c.f.s. with a priority date of March 5, 1971,
but due to the mutual mistake and inadvertance
of the applicant and the Department, it was not
discovered until a recent survey that the place
of use was other than as indicated on said
permits and licenses.

MOTION FOR AMENDMENT OF “ E?M"“ Mt“
M.t

PERMITS & LICENSES/1
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4, That Crystal Springs Ranch, 1Inc. is the
contract purchaser of the property where the
fish propagation facilities are located. The
recent survey indicates the correct place of
use for the water represented by licenses
36-7033 and 36-7164 in Lot 7 and the NE 1/4 SE
1/4 of Section 11, and the SW 1/4 NW 1/4 and
the NW 1/4 SWw 1/4 of Section 12, all in
Township 9 South, Range 15 East, Boise
Meridian, Twin Falls County, Idaho, rather than
as indicated on present permits and licenses.

5. That at the time the original applications for
permit were filed, the then applicant owned the
property then indicated to be the intended
place of use.

6. That the granting of said motion and amending
the permits and licenses will not injure any
other water user,

Whereupon movant requests the Director of the
Department of Water Resources order the amendment of permits
and licenses 36~7033 and 36-7164 to show the correct place of
beneficial use of water so as to correct the mutual mistake
and oversight.

DATED this 1ll1th day of February, 1981.

char / psete 7
John A. Rosholt Attorney for

Crystal Springs Ranch, Inc.

ORDER

Upon reading the motion of Crystal Springs Ranch,
Inc. for amendment of permits and licenses number 36-7033 and
36-7164 to reflect the actual place of use of the water as
Lot 7 and the NE 1/4 SE 1/4 of Section 11, and the SW 1/4 NW
1/4 and the NW 1/4 SW 1/4 of Section 12, all in Township 9
South, Range 15 East, Boise Meridian, Twin Falls County,
Idaho, it is ordered that said permits and licenses be so
amended,

DATED this/_g day of February,

ke

C, Btevery/ Allired, Director
Department of Water Resources
State of Idaho

MOTION FOR AMENDMENT OF w N"“ lll:
PERMITS & LICENSES/2 .
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POWER OF ATTORNEY

Crystal Springs Ranch, Inc., an Idaho corporation,
hereby grants John A. Rosholt a special power of attorney to
do all things necessary to obtain the correcting amendments
to water licenses 36-7033 or 36-7164 issued to the
corporation.

DATED this /7 day of Fe€f/lessns , 1981,

ATTESﬂt/<77

A
Secretary p/ [/74

STATE OF IDAHO )
)ss.,
County of Twin Falls )

On this // day of éﬂ“iﬂg , 1981, before me, a
Notary Publiec for said county and state, personally appeared
L. R. Bylund, known to me to be the President of Crystal
Springs Ranch, 1Inc., an Idaho corporation, whose name is
subscribed to the within instrument and acknowledged to me
that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year first above written.

— QZ

o A, MoiewaldZ
NOTARY PUBLIC FOR IDAHO
Residing at Twin Falls

STATE OF IDAHO )
)ss,.

County of Twin Falls ) P

On this | day of Liepneid , 1981, before me, a
Notary Public for said county and state, personally appeared
Thomas G. Walker, Jr., known to mé&é to be the Secretary of
Crystal Springs Ranch, Inc., an Idaho corporation, whose name
is subscribed to the within instrument and acknowledged to me
that he executed the same.

IN WITNESS WHEREQF, I hereunto set my hand and

Qt bove written.

KAYLYNNE FIELD
NOTARY PUBLIC - STATE OF IDAHO
Resicing at Twin Falls, 1daho

Commission Explres 8-23.82

PUBLIC FOR IDAHO
ng at Twin Falls

POWER OF ATTORNEY ‘&\%v& }N‘;&B




MEMORANDUM

TO: Glen Saxton

FROM: Dave Tuthill DRT

DATE: February 10, 1981

RE: Place of Use of Licenses 36-7033 & 36-7164 and Permit 36-7653.

The U,S. Corps of Engineer s is in the process of purchasing the fish
propagation facilities described by the above referenced water rights from
Nalley Trout Farms, Inc., the current owner. In the process of the sale,
the place of use shown for the water rights was found to be different from
the legal description of the property on which the fish facilities are
located. {%:¢ sucity by in by Te5%)

To verify the validity of change in place of use, the Department staff has

(1) re-examined the place of use (see attached examiner's report), (2) re-

viewed the files in detail (see attached synopsis), (3) verified ownerships

through the county assessor {(Josiph L. Burden had possessory interest in

both the incorrect .and the correct places of use at the time of filing the

applications), and (4) documented the request for change (see attached letter).
(from Johs Beshott 2-4-27)

In addition we have reviewed the aerial photos (which are very distorted due

to the canyon elevation differences) and found no additional informatiom.

Based on this analysls, I recommend that the Director approve amended licenses
that correct the place of use for 36-7033 and 36-7164, and that the Operations
Bureau Chief approve an Application for Amendment for Permit No. 36-7653, with
no advertising necessary.




HISTORY OF DEVELOPMENT OF FISH PROPAGATION WATER RIGHTS

07/08/1968
08/12/1968
11/27/1968
12/26/1968

02/20/1969
12/08/1969

03/03/1971
03/05/1971
09/22/1971
12/22/1971
03/14/1972

06/12/1972
06/16/1972

06/23/1972
07/17/1972

08/03/1972

02/01/1974

05/01/1975

08/08/1975

11/03/1976

AT

CRYSTAL SPRINGS RANCH, INC.

Application No. 36-7033 filed by Joseph L. Burden,

Protest filed by Idaho Power Company and Fish and Game Dept.
Protest filed by Idaho Department of Fish and Game.

Amended Application submitted by Joseph L. Burden.

Hearing at Gooding County Courthouse.
Memerandum Decision issued approving 36-7033.

Proof due date extended to 01/01/1972 for 36-7033.
Application No. 36-7164 filed by Joseph L. Burden.
Application No. 36-7164 approved.

Extension of Time requested for 36-7033.

Petition to cancel permits 36-7033 and 36-7164 filed by
Clear Springs Trout Sales, Inc.

Proof due date extended to 04/01/1974 for 36-7033.

Petition to cancel permits 36-7033 and 36-7164 withdrawn by
Clear Springs Trout Sales, Inc,

Permit 36~7033 assigned to Crystal Springs Ranch Ine, 3 36-7164

Order to Show Cause why 36-7033 and 36-7164 should not be
cancelled.

Assignment of Permit No. 36~7033 and 36-7164 to Crystal Springs
Ranch, Inc. approved and Order to Show Cause quashed.

Proof of Beneficial Use submitted for both 36-7164 and 36-7033.

Field exam made for both 36-7164 and 36-7033.
Licenses issued for both 36-7164 and 36-7033 in the name of
Crystal Springs Ranch, Inc.

Application No. 36-7633 filed by Valley Trout Farms, Inc.

"y

\
%\@%



February 10, 1981 e I R
MEMORANDUM:

TO: Fil

FROM: Gan

Subject: Valley Trout Farms Fish Facilities

On February 6, 1981, I made a field trip to check the tocation of Valley Trout Farms,
Inc., fish facilities at Crystal Springs. Butch Tadlock of Valley Trout Farms, Inc..
met with me and we walked over the location originally filed for the fish facilities.
There were no facilities nor were there signs of facilities constructed in the past.
This ground is Tocated on a hillside where Tlarge rocks, brush and a hayfield Tays. It
appears the applicant of the original application misinterpreted the legal description.
The fish facilities are located in the SEiINE: (Govt Lt. 7); NE3SE}, Sec. 17; SWiNWi, NW3SWi,
Sec. 12, T9S, R15E., which includes the Salt Grass Pfacer claim #2693, The i;;;g;;:-1ists
the property ownership which includes the fish facilities. After reviewing with the

assessor's office, the title fact office and Safeco Title Insurance Co., I feel the

1%
transfers—and—the amendment are correct.

PRLIAN
otk
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MEMORANDIUM

TO: Permit No. 36-7653, License Nos. 36-7033 & 36-7164
FROM: Dave Tuthill

DATE: February 6, 1981

¢

RE: Place of Use

Due to a pending sale of property by Valley Trout Farms, Inc., the place of
use for the above referenced water rights has been examined closely. A
survey performed on 04/04/1977 by Don Wolford Land Surveying (copy in file
36=7653) indicates that the actual place of use of the fish propogation

facility is Lot 7 (SENE), NESE Sec. 11; SWNW, NWSW Sec. 12, T. 9 S., R. 15
E.

Per a memo from the senior agent who performed the licensing field exam (see
file 36-7653), the place of use found by the Wolford survey appears to be
correct. Per a telecon he indicated that there is only one fish propogation
facility in the area of concern.

Based on this information it appears that the appropriate course of action

is to solicit an Application for Amendment for the permit, and issue two
amended licenses, correcting only the place of use.

MICRGHLIED



 @pte of Idaho ®
DEPARTMENT OF WATER RESOURCES |

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Govemar _ Statehouse
DBoise, [daho 83720
C. STEPHEN ALLRED , (208) 334-4440
Direcror {

February 5, 1981

Mr. Bill Henry

Corps of Engineers

Building 602, City-County Airport
Walla Walla, Washington 99362

Dear Mr. Henry: |
Re: Permit No. 36-7653 and License Nos. 36-7033 and 36-7164

Pursuant to a request by Mr. Bob Weayer I haye personally reviewed the place
of use for the aboye referenced water rights., Based upon a telephone con-
versation with our field examiner and a 1977 survey by Don Wolford Land Sur-
veying it appears that the place of use of each of the rights should be modj-
fied to conform to the survey.

The necessary documentation to make the change is an Appiication for Amendment
for the Permit, which has already been properly filed, and amended 1icenses
which have been prepared. I foresee no reason why these documents will not

be signed by the Director by February 6, 1981,

Sincerely,

DAVID R. TUTHILL JR., P. E.
Supervisor, Water Allocation Section

DRT:mr

Enclosures



August 11, 1975

Re: Permit No. 36-7164 & 36-7033

Crystal Springs Ranch, Inc.

- P, 0. Box 109
" Buhl, ID 83316

Geatlemen:

Enclosed herewith are copies of the water licenses fssued on the above referenced

permits.

Sincerely,

D. DABRENE REICH
Water Rights Supervisor

DDR:rb

Enc.




July 24, 1975

Crystal Springs Ranch, Inc.
- P,0, Box 109
' Buhl, Kaho 83316

Re: Permits No. 36-7058 & 86-7164
Gentlemen: '

A representative of this Department has made an examination of the works covered by
the above referenced permits and has found the following:

Permit 36-7033
Quantity of water diverted: 58,49 ofs Source: Crystal Springs

Amount of water that can be recognized as benetichlly used under
Kaho law: 50,0 cis

Point of diversion: Lot 12 (SE4NWi), Bec. 12, Twp. 9 5, Rge. 16 E,
B.M,, Gooding County

Beneficial use: Fish propagation purposes within the SE3SWi, Sec. 13,
Twp. 9 S, Rge. 18 E,B. M.

Priority date established: July 10, 1968

Permit 36-7164 _
Quantity of water diverted: 56,49 cfs Source: Crystal Springs

Amount of water that can be recognized as benefidally used under
Haho law: 6.49 cfe

Point of diversion: Lot 12 (SE4NW}), Bec. 12, Twp. 9 8, Rge. 16 E,
B. M., Gooding County

Beneficial use: Fish propagation purposes within the SE{SW4, Sec. 12,
: Twp. 9 8, Rge. 16 E,B. M.

Priority date established: March b, 1971

T

- "X you do pot concur with these findings please contact us within 10 days, otherwise
water Joenses will be issusd as set forth above.

S iSincerely,

o Romn g RIEE
o e

=il
o

I 2
= BOBBY D. FLEENOR
Chief, Water Rights

BDF:DR



PARRY, ROBERTSON, DALY & LARSON

LAWYERS
R, P. PARRY

T M.ROBERTSON THE IDAHD FIRST NATIONAL BANK BUILDING
JOHN H. DALY (1913-1968)}
BERT LARSON
C.G.McINTYRE TWIN FALLS, IDAHO 83301 TELEPHONE
JOHN R.COLEMAN (zo®) 723-3722
THOMAS G, NELSON
JOHN A, ROSHOLT
FRED D.DECKER
ROBERT C.PAINE

R O. BOX S25

February 12, 1974 [Pa E@ E UWE[D |

Mr. Robert G. Haynes FEB 14 1974
District Engineer N
Department of Water Administration DWMMWmmﬂwmAmqmmmmﬂ
1041 Blue Lakes Boulevard North Southern District Difice
Twin Falls, Idaho 83301

Re: Permit No.'s 36-7033 & 36-7164

Dear Bob:

Thank you for your letter indicating that
you had received the proof of application of
water to beneficial use on the above captioned
permits. We understand that a field exam will
be conducted some time in October or November when
the springs are at their highest peak. We
further understand that there is no necessity to
put in a measuring device in the headgate at this
time. There are cipolletti weirs in the tail races.
It is our understanding that if at the field exam
it is determined that a measuring device is necessary,
we can install it at that time.

Thank you for your continuing help.

RCP:ddm
cc: Mr. LeRoy Bylund
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,I . peparfNT OF WATER ADMINISTR E% eGEl ME@

' FIELD REPORT

1. Name of permit holder __Crystal Springs Ranch, Inc. FEB 6 1974
Postofficeaddress__ £+ O« Box 109, Bubl, ID #3316 — P?%]r?g&memm n"f WmaterrAde rin”isetfatian

Person to contact Phone

2. Source of water supply: Groundwater [ | Surface water ] Crystal Springs

(name spring, stream, eic.)
Trlbutary to__Snake River

3. Water will be used for the following purposes:

Amount 20 cfs. for fish propagation
AF/Annum {nature of use)
Period of Use: from Jan. 1 to Dec. 31 :’;.‘n E :
' {mo.-day} inclusive (mo.-day) g .3-. R~
2 Z iy
= <]
Amount i for e - K
AFAnnum {nature of use) 2 ﬁ
h o
Period of tise: from to E-
(mo.-day) inclusive {mo.-day) w &
T o
Amount _____ __  cfs. for T |13 &
AFfAnnum {noture of use) £ 8 E
Period of Use: from to [
{mo.-day) inclusive (mo.-day) P
o
Other uses: B
®
a
4. Total amount to be appropriated: g- ‘
Max Rate of Diversion ___ 90 cubic feet per second and annual volume ______ AFfAnnum, E
5. Location of Point(s) of Diversion: 8
. ‘ Lot #12 &
Township,_._gs_.__NIS, Rt:mge_______lSE E/W, B.M., Section_ 12, subdivisionSE Ve BW__y, Gooding
] County
Township______ NfS, Range____ F/W, BM,, Section______, Subdivision Va Va,
County
Township______N/S, Range_______F/W, B.M,, Section_______, Subdivision Va Va,
County

Other Points of Diversions:

-

- _— Concrete flume captures water at spring, gravity flows into 36"
iption of divert rks: ‘ 2
g?;p" PfP‘ wm EIver to the south side - delivers water to concrete headgafe
& diversion box for use in fish raceways.

Measuring device required: yves [X] no [] Required to measure water diverted from springs

to measure water returned to the Snake River,
6. lands to be irrigated or place of use.

NEVA ' NWY WY $EVi
TWP. |RANGE| SEC. YOTALS

NEVe |NWYe [SWia | SE | NEVe INWYe [swra ] sEve | esve [Nwia lswita | sEve I inwve |swia | sev

95 |15E |12 ' X

*ATTe0TIY0ads IaquasoN ﬁrmp s3senbaa 19pyoy 2TWID
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DATE OF EXAM Nov. 5- 75

ACREAGE
Found Ll
Recommended v
Irrigation Requirement o Ac Ft/Ac
USE
Irrigation Q=______ _c.fs, V= AF[Ann, from to
Domestic Q=____ _ c.fs. = AF[Ann. from to

Livestock Q= c.fs. V= AF{Ann. fro o

kam Jan | to  JDeec 3}

ls water co-mingled? yes_ . no_ W

Name source:

twp.— . NfS5 Rge____ E/W,BM. Sec_ __ Sub Va Va4
County
Exchange? vyes no_ M\
Name source exchanged with:
twp.—_ _NJS, Rge__ E/W, B.M., Sec , Sub Va Va
County
Point of injection:
twp.—— N/S, Rge__.___ E/W, B.M., Sec , Sub Va Va
County
Point of exchange:
twp.___ NfSRge_  _E/W,BM,, Sec , Sub V4 Va
County
/ T .
Total Q measured 56.49 C 'P S Method of measurement _‘IB’_(C_J%QLISL‘{'_%H'S
24
Total Q recommended _MMeter No L Type o Condition .. _#eun/
Total V recommended ANeot {‘ee__céq 1 pec]
Recommended Amendments:
P.D. [
Place of Use [ el
Other [
Nane el
MEASUREMENT CALCULATION:
Q= SeNT cfls. Meas.
Q= 50,00 cfs Q‘zggmmggdgd AMOUNT AFp’l'e_c] €or
SYSTEM DESCRIPTION: ] ) . , .
- 'ﬂ 'IUV £ [~] C ~lll de 1tge A ] ‘a o Y .L d 6
E ,l" nle »Jal¥ [~ 1 € AL LA 5 O ve ’ F ‘.‘ll
22 Ponds cach_preasuring 150"« 30747 = 13.ZAF Total faciddh Volvit
Per Teleton w«HfoaMIJ EUPM Per Z!I'z,fgl '
REMARKS: , .
~ i d I’I/J

y ¥ K

Dotef"/" 25 R

oo ZA-T5~

Approved by Date




Pebruary 5, 1974

' '

Re: Permit No.'s 36-7033 & 36—7]_;6@

¥

: Crgatal Springq_Ranch Inc.

B, 0. Box 109

,Buhl, Idaho 83316

apntlemen'_l

Ve ackﬂawiedge receipt o£ the. affidavits submitted as proof of beneficial use for
ﬁha-above referenced-permits.-

efére licenses can be 1ssued. field examihations must be made by a rqprenaatative
of this Departnent._ We ‘cannot tell juutwuhpn theae,examinationa will be made byt
gnro'x&miner will try to contact you at tha-time hn uakes~tbe examinationa 80 that

you. may show him the syatems.

.Ifé you have any queations concernins the field exsmta,pleas! contlet our Souuhern

trict Offiﬁe at 10641 nluc ‘Lakes: Blvd., Nﬁrth Twin Palla, Idaho._

Sﬁflwfely.

D. Darlene'neich

Water Rights Supervisor

BDR:JC




STATE OF IDAHO

DEPARTMENT OF RECLAMATION

PROOF OF APPLICATION OF WATER TO BENEFICIAL USE

‘ Identification No._36-7033

Permit No.

l]. a} Name of Péfmit Holder

CRYSTAL SPRINGS RANCH, INC.

FEB 1 1974 /;éd;._)

iDepartment of Water Adminsiration
Southern District Office

b) Post Office Address

P.0. BOX 109, BUHL, IDAHO 83316

2. Permit Nunibe_r 37-7033"°

3. Date of Priority that you are prepared to establish__July 10, 1968

4. a) Source from which water was cbpropricfed

Crystal Springs

b} Location of the point of diversion : Lot 12, SE Y4

NW %4, Section 12

9 South

Township Range

15 East Go%do.! QEME%%patﬂY Other points of diversion:

5. a} The amount of water and use to which the water has been applied:

for Fish propagation pyrposes from

amount__ 20 c/f/s

{cfs and/or acre feet per annum)

amount for
{cfs and/or acre feet per annum)

aomount for
(¢fs and/or acre feet per annum)

50 c/f/s

1/1 0 12/31

purposes from

purposes from

incl,

(Month-Day) {Month-Day)
to inel,

{Month-Day) (Month-Day)
to incl.

{Month-Day) {Month-Day)

b} Total amount appropriated

cfs and/or acre feet per annum

c) Describe how and by whom measurement of rate of flow or amount of storage was made and the qualifica-

tions of the person making the measurement: Measured with Cypuletti Weir at end of tail race.
Otto Lynn - Fish Biologist, Rangan Inc. - 20 years experience measuring water -

formerly employed by State of Nevada Fish & Game - had to measure water as part of job.
6. If the means of diversion and conveyance are owned by someone other than the Permit Holder:

o) Give the name or description of the canal, ditch or other works by which the water is conducted to the

place of use: __Not applicabie

b) Describe the agreement or understanding by which you take water from the works: Not applicable

7. a) Breifly describe the works for diverting and conveying the water to the place of use, (if from a subterranean

source, give the pump size, motor size, size of well casing, depth of well; if from surface water, give breif
description of diversion structure and/or canal or ditch) Concrete flume captures water at

spring - gravity flows in to 36" pipe - pipe was under Snake River to the south side -

delivers water to concrete headgate and diversion box for use in fish raceways.

b) Describe the type and si;e of measuring device which you have installed at your point of diversion:

e k-:)";/G/)

c) Give well drillers name and address and date the well was completed

Not applicable

Note: Crystal Spring fluxuates in production.
of the springs is deminishing.
highest annual spring flow is available.

Exam -typeda;j/:zﬁ’iﬁyfé

At present time the production

Request field exam be done in November when

!—,t‘q'l

3{; 7%... L



8. If for other than irrigation, describe the beneficial use to which you have applied the water and the place
of use water conveyed to 32 fish ponds - water used for raising and propagation
of commercial fish.

9. Irrigation uses: Describe the lands irrigated by giving the acreages irrigated within each 40 acre subdivi-

sion:
NEVa NWY SWVa SEVa
WP, RANGE | SEC. - TOTALS
NEVa | NWvs| 5Wa| SEVa | NEva | NWVa| SWva| SEVa | NEVa | NWYVa| SWYa | SEVa | NEVa) NWVa| SWYa| SEVa
Total number of acres irrigated
10. Remarks:

The above information is a true statement of the extent to which the above numbered permit has been developed.

%{Jg VIR 2.4
{Date)

State of I_M!h )
58,
County ol Kates FQNF )

On this ‘: day OM———, 19?_£_, personally appeared before me the

signer(s) of the above instrument, who duly ac knowledged to me that he (she) (they) executed the same.

Notary Public residing atm____

L}

My commission expires _ﬁv 7‘




SENDER: Be sure ¥o follow instructions on other side
PLEASE FURNISH SERVICE(S) INDICATED BY CHECKED BLOCK(S)
(Additional charges required for these services)

Show address Deliver ONLY
where delivered to addressee

RECEIPT
Received the numbered arficle described below
REGISTERED KO. SIGNATURE OR NAME OF ADDRESSEE (Must always be fillsd In}

-

CERTIFIED NO. : _ -

L3




U.S. POSTAL SERVICE
OFFICIAL BUSINESS

£55—16—8E2TT~-3

Postmark of Delivering 5?71’66/

SENDER INSTRUCTIONS
Print 1n the space helow your name, address, including ZIP Cods.

& |f spacial services are desired, cheack block(e) on other side.

RETURN

i

® Moisten gummed ends and attach to back of article,

.h\!:i [

e T m3707

i

’ PS Form 3811 Sep. 1972

EL; mwm m= WATER Anmmtsmma!:

cuRE S ANNEL 2
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January 31, 1974 CERTIFIED MAIﬁQ 4°

Re: Permit No.'sSéG—NE‘S)L 3667164

Crystal Springs Ranch, Inc.
Buhl,
Idaho 83316

Gentlemen:

One of the conditions of approval of your water Permit No.'s 36-7033 and 36-7164 (see
last page of your approved permits) was that evidence of the extent of development be
submitted as proof of application of water to beneficial use to this effice on or be-
fore April 1, 1974, Enclosed are affidavit forms whé¢hhmmust be used to submit the re-
quired proofs of beneficial use.

1f you have not fully completed your projects, and you have not previously received sm-
tensioneg of time, you may request an extension of time provided the delay is for reason-
able causes as indicated in Section 42-204, Idaho Code, amended. If you have been pre-
vented from proceeding by a governmental gency or by litigation, more than one extension
of time can be granted for each permit.

Either the beneficial use affidavits or meyequest for extensions of time must be received
by this Department on or before the above mentioned date, otherwise the permits will lapse
and be of no further force or effect.

/
g // o //./'
(/C ../ /)){’/éi// w";{(’h’ﬁ"‘qv""""w
R. KEITH HIGGINSON
Director

RKH:.JC ‘ .
Enc: Proof effidavits (2) ‘.(

ce: Parry, Robertson, Daly & Larson
Attn: Robert C. Paine
The Idaho lst National Bank Bldg.
P. 0. Bex 525
Twin Falls, Tdaho 83301

36 r? \,: 'y



PARRY, ROBERTSON, DALY & LARSON

LAWYERS
R. P. PARRY

T M. ROBERTSON THE {DAHO FIRST NATIONAL BANK BUILDING

JOHN H. DALY {1913-1968)
BERT LARSON

P. O. BOX 525

.G MCINTYRE TWIN FALLS, IDAHO B330] TELEFHONE
JOHN R.COLEMAN (208) 733-3722
THOMAS G.NELSON August 17, 1972

JOMN A.ROSHOLT
FRED D. DECKER
ROBERT C. PAINE

Mr. R. Keith Higginson

Executive Director

Department of Water Administration
State House, Annex 2

Boise, Idaho 83707

Re: Crystal Springs Ranch, Inc.
Dear Keith:

Enclosed herewith please find a copy
of a letter dated August 16, 1972, which we have
this date received from J-U-B Engineers, Inc.,
regarding the survey of Crystal Springs Ranch,

Inc.
Sincergly,
OBERT C. PAINE
RCP/bb
Enclosure

;181972

ey MY ¥ :1
e g s

Papartment of Water Administration



J-J-B ENGINEERS, INC.

149 Third Avenue East Twin Falls, 1daho 83301 ) Teiephone: 733-2414

August 16, 1972 i

AULT (1972
RS
Robert C. Paine, Attorney-at-Law 2B
Parry, Robertson, Daly § Larson ' )

Idaho First National Bank Bldg.
Twin Falls, Idaho 83301

Dear Rob:

This letter is to inform you that we have checked the inlet
and head works being constructed by Roy Bylund for his fish
farm near Crystal Springs. We found that the entire head

works lies within Lot 12 of Section 12, T.9S., R.15E., B,M..

Our original survey was based on a field survey and is repre-
sented on a drawing entitled Application For Relocation Of
Pipeline Easement. Portions of our calculations and platting
of the drawing are based on the Government Land Office plats
on record with the B.L.M..

It was our suggestion to Mr., Bylund that we perform an
as-built survey of the facilities as constructed after the
project is complete. This will be in a month or two and
something we will do at our convenience.

We appreciate the opportunity to be of service to Mr. Bylund
and your firm.

Yours truly,

J-U-B Engineers, In

ﬁcﬂﬁ M%,Pf

John J. Straubhar, P.E.
JJS/cs

¢.¢. Roy Bylund s
i 36 0L

ENGINEERING—PLANNING—SURVEYING
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PARRY, ROBERTSON, DALY & LARSON

LAWYERS
R. P PARRY

T. M. ROBERTSON THE IDAHO FIRST NATIONAL BANK BUILDING
JOHN H DALY (19131968
BERT LARSON

P. C. BOX 525

€. G. MEINTYRE TWIN FALLS, IDAMO 83301 TELEFPHONE
JOHN R. COLEMAN (zo8) 733-3722
THOMAS G. NELSON August 14 ’ 1972

JOHN A. ROSHOLT
FRED D. DECKER
RCBERT C. PAINE

Mr. R. Keith Higginson

Executive Director

Department of Water Administration
State House, Annex 2

Boise, Idaho 83707

Re: Crystal Springs Ranch, Inc.
Dear Keith:

After receiving your letter indicating that
based upon field examinations there was a possibility
that one of the sources of water being diverted by
Crystal Springs Ranch, Inc., was in Lot 11, we immediately
had JUB Engineers do a preliminary survey. I am no engineer,
but my understanding is that they went down to the springs
and based upon one of the guarter corner marks established
coordinates for each of the springs. They found that none
of the springs were in Lot 11, Apparently the most easterly
spring is a spring which has been developed by Crystal Springs
Ranch, Inc. However, they found none of the development was
in Lot 11.

Jack Straubhar, the engineer with JUB who did the
work on Saturday, will forward a certification letter to me
immediately certifying that all of the water sources and
diversion works are in Lot 12. I will forward to you a copy
of that certification letter.

It was decided that in light of the fact that the
Fish & Game has filed an application for permit in that area,
it has been determined that we should have a complete survey
so that there may be no question in the future. JUB has advised



v ¥ |
-
. PARRY, ROBERTSON, DALYL LLARSON

Mr. R. Keith Higginson August 14, 1972 Page 2

that the survey should not be conducted until the pipe has been
laid so that all of the diversion works are in place. Based
upon their stakes, they are certain that nothing will be in Lot
11 but they do want to wait until everything is completed for

the survey, so that again there can be no question. It is
anticipated that that survey will be done the latter part of
August or the first part of September, and again, we will furnish
you with a copy for your examination.

We want to thank yvou very much for alerting us to this
potential problem, so that any guestion can be cleared up
immediately.

ROBERT C. PAINE

RCP/bb

cc: Mr. Bobby Fleenor

L H;#;"‘\ roa
AN MRS 1Y



REGEIVE[)

Auc 7 1972

Department of Water Administration
Southern District Office

1

August 3, 1972

| Mr, Robert C. Paine
.Lﬁrry, Robertson, Daly & Larson

‘ Hear Bob:

|

l‘--.‘:xnclosed is an order approving the conveyance of permits 36-7033 and 36-7164 to the
Crystal Springs Ranch, Inc.

s

A Lawyers
The Idaho First National Bank Building
_P. 0. Box 525

Falls, Idaho 83301

"D; order that there be no future misunderstanding and feeling on your part that the

‘ epartment has approved activities of Crystal Springs Ranch, I feel I should call

|[ your attention to what appears to be a discrepancy in the description of the point

U of diversion. Both permits 36-7033 and 36-7164 provide for diversion of wataer in
Lot 12, SE1/4NWL/4, Section 12; Township 9 South, Range 15 East,B.M. I'm enclosing
a copy of the survey plat on which I have drawn an outline of Lot 12 in red.

T‘ /From a recent field examination, it has been reported to us that some of the con-
*.,\,-‘I,-'atruct:lon activity is taking place within Lot 11. You should be aware that the
/ Idaho Fish & Game Department, in its recent Application 36-7256, has filed to appro-

priate 100 second feet of water from Crystal Springs from within Lots 11, 12, arnd 13,
It would appear, therefore, that they may have a prior filing to any application for
amendment, which you will need to file in the event that our information is correct
and you are developing springs in Lot 11. I felt that I should call this to your
attention so that you would not assume that our silence could be interpreted as
approval of any change in point of diversion which you may have made.

Very truly yours,

R. KEITH HIGGINSON
Director

RKH:mjl
cc: Mr., Robert Haines, District Engineer

Idaho Department of Water Administration

1041 Blue Lakes Blvd. North
Twin Falls, Idsho 83301

8: 2 Order and Survey Plat
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STATE OF IDAHO

DEPARTMENT OF WATER ADMINISTRATION

In the Matter of Water

Permit Nog. 36-7033 AFFIDAVIT OF JOSEPH BURDEN

e R
e

AND 36-7164

STATE OF IDAHO )
} ss.
County of Twin Falls )

JOSEPH BURDEN, being first duly sworn on cath, says:

1, I am JOSEPH BURDEN and the matters testified to herein
are within my own personal knowledge and I am competent to testify
thereto.

2. I purchased that real property which is known as Crystal
Springs Ranch in the County of Twin Falls, Idaho, and correctly
described in the affidavit of LeRoy Bylund filed in the above-
captioned matter for the sum of $325,000 with no water rights
thereon. |

3. Subsequent to purchasing Crystal Springs Ranch, I filed
for water permit Nos. 36-7033 and 36-7164.

4, After filing for the above-mentioned permits, I contacted

Mr. Thorleif Rangen of Buhl, Idaho, for the purpose of investigating

the construction of fish ponds on Crystal Springs Ranch and for the
purpose of appropriating and developing the waters provided for in
the above-mentioned permits. Mr. Rangen referred me to Jack
Chipmann, who was in the employ of Mr. Rangen. I retained

Mr. Chipmann for the purpose of developing the said water rights.

5. Mr. Chipmann did begin on the design for the development

3¢ 738
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of the water rights. At approximately the same time Mr. Chipmann
began work, I suffered approximately a two million dollar loss in
another business venture. For that reason I told Mr. Chipmann to
wait on the development of the water rights.

6. As a result of things not related to the Crystal_ Springs
Ranch, I lost interest in said ranch, and for that reason I deter-
mined to sell it. I have entered into an agreement with Crystal
Springs Ranch, Inc., to sell the property to them for the sum of
$280,000 with water rights. This constitutes a monetary loss of

at least $45,000 to me on this transaction.

. Q-——;/’"'—'\_/ '
A Joseph Burden

Notary
Residing at:




PARRY, ROBERTSON, DALY & LARSON
LAWYERS ~
R. P. PARRY IS
. M. ROBERTSON THE IDAHO FIRST NATIONAL BANK BUILDING ’ v
JOMN H, DALY (1813 -19&8)
BERT LARSON

P. O. BOX 525

C. G. MCINTYRE TWIN FALLS, IDAHO 83301 TELEPHONE
JOHN R. COLEMAN {208 733-3722
THOMAS G. NELSON July 21 ' 1972

JOHN A ROSHOLT
FRED D. DECKER
ROBERT C.PAINE

Mr. Steve Allred

Department of Water Administration
State of Idaho

State House, Annex 2

Boise, Idaho 83707

Re: Crystal Springs Ranch, Inc.
Water Permits Nos. 36-7033 and 36-7164

Dear Steve:

Enclosed herewith please find a copy of the
letter which I sent to Mr. Higginson today. That letter
contains the information which I spoke with you about by
telephone.

After our telephone conversation, I contacted
Mr. LeMoyne's secretary in Salmon, Idaho, and dictated
an affidavit to her for Mr. Burden's signature. She
stated that she would type the affidavit today and give
it to Mr. LeMoyne, who will in turn take it to Mr. Burden
for examination and signature if he finds it to be correct.

The affidavit contains the same information which
is outlined in the letter to Mr. Higginson. Mr. LeMoyne
anticipated that he would be back in Twin Falls on Monday,
and should have the signed affidavit with him at that time.
Therefore, you should have the signed affidavit on your desk
by Tuesday or Wednesday.

Your help and cooperation in this matter is
appreciated.

ROBERT C. PAINE
RCP/bb

Enclosure

S -



July 21, 1972

Mr, R. Keith Higginson

Executive Director

Department of Water Administration
State House, Annex 2

Boise, Idaho 83707

Re: Water Permits Hos. 36--7033 and 36-7164

Dear Keith:

With respect to Mr. Burden's intentions regarding
the above water permits, it is believed the following infor-
mation is pertinent and may help Mr. Higer in evaluating
whether Mr. Burden's intentions were speculative.

My, Burden purxchased the Crystal Springs Ranch,
Inc., with no water rights for the sum of $325,000.00. The
ranch was sold to Crystal Springs Ranch, Inc., with water
rights for the sum of $280,000.00.

Shortly after Mr. Durden purchased the ranch, he
talked with Mr. Rangen of Buhl, Idaho, about constructing
fish ponds on the preperty. Ulir. Rangen referred him to Jack
Chipran, who was an enployee of lir. Rangen, and ir. Chipman
was retained by Joseph and Kathryn Durden for the purpose of
drawing plans and beginning construction of fish ponds on the
property. Shortly after Mr. Chipman was retained, MNr. Burden
suffered business losses in California of approxinately two
million dollars, and informed lr. Chipman to wait a while
before the fish ponds were constructed. At a later point,
Mr. Burden tola ilx, Chipman to ¢go ahead and beqgin construction
on the fish ponds, and at that time, Iir. burden's son wvas
killed in an autoncbile accident. Mr. Durden was very upset
over his son's death and again told Mr. Chipman to cease any
furtiier work on the fish ponds., After his son's death, Mr.
Burden logt intorest in the place and told Harry LeMoyne that

36 7033



Mr. R. Keith Higginson July 2L, 1972 Page 2

he would like to sell it. The property was then sold to Crystal
Springs Ranch, Inc.,, for $280,000.00, which was a net loss to
Mr. Burden of $45,000.00.

If Mr. Higer wishes an affidavit to this respect,
Mr. Burden will be happy to furnish it to him immediately.

Your help and cooperation in this matter is sincerely
appreciated.

Sincerely,

ROBERT C. PAINE
RCP/bb

. I's
a5 033
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LAWYERS .y

R. B. PARRY o i

T M. ROBERTSON THE IDAHO FIRST NATIONAL BANK BUILDING G4 oo

JOHN H. DALY (1513 -1968) "= ’5[2

P. O. BQX 5285
BERT LARSON

€. G. MCINTYRE TWIN FALLS, IDAHO 8330l DBB TELEPHONE
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ROBERMT C.PAINE

Mr. R. Keith Higginson

Executive Director

Department of Water Administration
State House, Annex 2

Boise, Idaho 83707

Re: Water Permits Nos. 36-7033 and 36-7164
Dear Keith:

With respect to Mr. Burden's intentions regarding
the above water permits, it is believed the following infor-
mation is pertinent and may help Mr. Higer in evaluating
whether Mr. Burden's intentions were speculative. '

Mr. Burden purchased the Crystal Springs Ranch,
Inc., with no water rights for the sum of $325,000.00. The
ranch was sold to Crystal Springs Ranch, Inc., with water
rights for the sum of $280,000.00.

Shortly after Mr. Burden purchased the ranch, he
talked with Mr. Rangen of Buhl, Idaho, about constructing
fish ponds on the property. Mr. Rangen referred him to Jack
Chipman, who was an employee of Mr. Rangen, and Mr. Chipman
was retained by Joseph and Kathryn Burden for the purpose of
drawing plans and beginning construction of fish ponds on the
property. Shortly after Mr. Chipman was retained, Mr. Burden
suffered business losses in California of approximately two
million dollars, and informed Mr. Chipman to wait a while
before the fish ponds were constructed. At a later point,
Mr. Burden told Mr. Chipman to go ahead and begin construction
on the fish ponds, and at that time, Mr. Burden's son was
killed in an automobile accident. Mr. Burden was very upset
over his son's death and again told Mr. Chipman to cease any
further work on the fish ponds. After his son's death, Mr.
Burden lost interest in the place and told Harry LeMoyne that
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he would like to sell it. The property was then sold to Crystal
Springs Ranch, Inc., for $280,000.00, which was a net loss to
Mr. Burden of $45,000.00.

If Mr. Higer wishes an affidavit to this respect,
Mr. Burden will be happy to furnish it to him immediately.

Your help and cooperation in this matter is sincerely
appreciated.

ROBERT C. PAINE

RCP/bb
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BEFORE THE DIRECTOR OF THE
DEPARTMENT OF WATER ADMINISTRATION FOR

THE STATE OF IDAHO

In the Matter of Water

Permits Nos. 36-~7033 AFFIDAVIT OF JACK CHIPMANN

Nt s e e e

pnd 36-7164

STATE OF IDAHO

County of Twin Falls ) °s

JACK CHIPMANN, being first duly sworn on oath, says:

l. I was an employee of Rangen's, Buhl, Idaho.
At the time when Mr. Joseph Burden was purchasing the Crystal
Springs Ranch. Matters stated herein are within my own personal
knowledge and I am competent to testify thereto. This affidavit is
made in support of Mr. Joseph Burden's application to transfer water
Permit Nos. 36-7033 and 36-7164 to Crystal Springs Ranch, Inc.

2. I had several meetings with either the agents of
Mr. Joseph Burden or Mr. Burden himself for the purpose of
discussing with him the appropriation of waters from Crystal Springs,
piping the water under the Snake River, and developing and using
such water for fish propagation purposes at the Crystal Springs
Ranch.

3. I had several meetings with Mr. Harry LeMoyne, who was
an agent for Joseph Burden, and Mr., Milton, and discussed with them
the development of waters in Crystal Springs on the Crystal Springs
Ranch. I escorted Mr. Harry LeMoyne and Mr. Milton around to the
various fish farms in this area and discussed with them how fish
farms can be developed and how the water is used.

4., After Mr. Burden had purchased the Crystal Springs

Ranch, I met with Mr. Joseph Burden, his two sons, and Harry
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LeMoyne for a dinner meeting. We discussed at that time how the
waters in Crystal Springs Ranch could be developed. Mr. Burden's
intentions were very clear. He intended to bring water from the
Crystal Springs under the Snake River and use that water for
commercial fish propagation purposes. At that time I drew several
sketches for him detailing how this project could be accomplished.

He alsc discussed with me his intention to use the water to

develop ponds for the purpose of raising catfish on the Crystal

Springs Ranch,

5. I had known Mr. Burden for several years and I knew

| he had interests in large corporations in other states with many

employees. At a meeting with Mr. Burden he further informed me

that he intended to build something like a club house on the

Crystal Springs Ranch for use by his employees. Mr. Burden intended
to use some of the water which herappropriated in Crystal Springs
Ranch in developing areas around the club house and ponds wherein

fish would be grown.

6. All of my conversations with Mr. Burden and with his

| agents or employees were very clear that he intended to use the

| water which he appropriated in Crystal Springs for fish propagation

purposes on Crystal Springs RAnch.

7. Oneof the difficulties which I foresaw in:my dealings
with Mr. Burden or his employees was that initially Mr. Burden was
talking of only appropriating 50 cubic feet per second of water. 1
informed him that due to the expense of bringing the water under the
river, I felt that 50 feet was insufficient and that I would not

have anything to do with it on that basis. I further informed him

| that if he was going to have a fish propagation business he would

need more water to make it commercially feasible and I advised him
to appropriate more water.

8. Shortly after my conversations with Mr. Burden regarding

| the development of the waters on Crystal Springs Ranch for fish
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propagation purposes I was informed that one of his sons who had
attended the above-mentioned meeting, had been burned to death in
an automobile accident in Mexico. Mr. Burden took his son's death
very hard and it is my belief that as a result of this, he lost
interest in developing Crystal Springs Ranch.

9. All of the conversations which I had with Mr. Joseph
Burden and Mr. Harry LeMoyne, his agent, regarded the development
of waters which they appropriated, or intended to appropriate, for
fish propagation purposes. In all of the conversations they made
it very clear that they intended to develop and use the waters on
Crystal Springs Ranch for the purpose of fish propagation and use

on the ranch.

Subscribed and sworn to b e me this ?!P day of July, 1972.

tary Public for Idaho
Residing at Twin Falls, Idaho

45 703
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BEFORE THE DIRECTOR OF THE
DEPARTMENT OF WATER ADMINISTRATION OF

THE STATE OF IDAHO

In the Matter of Water )

Permits Nos. 36-7033 ) AFFIDAVIT OF JOHN C. HEPWORTH

and 36-7164 )

STATE COF IDAHO :
| -T-3
| county of Twin Falls :

John C. Hepworth, being duly.sworh under oath, says:

1. I am an attorney duly liceﬁsed and practicing in
the State of Idaho. I am the secretary of Clear Springs Trout
KCO., and its wholly—owned subsidiary qorporation) Clear Springs
Trout Sales, Inc.

2. T am ndt acqﬁainted #ith Joseph Burden and I know
of my own personal knowledge that neither I nor any other officer

or agent of Clear Springs Trout Co., or its subsidiary, Clear

Springs Trout Sales, Inc., has ever made any offer to Joseph
Burden or any of his agents or employees to purchase Crystal
Springs Ranch or any of the water rights or water filings appur-

mnant thereto.

Subscribed and sworn to before me this 25th day of
\July, 1972.

(s A%mj

Notary Public for Idaho
i Residing at Buhl, Idaho

L Vi [ T l‘l t‘;:
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BEFORE THE DIRECTOR OF THE
DEPARTMENT OF WATER ADMINISTRATION OF
THE STATE OF IDAHO
In the Matter of Water

Permits Nos. 36-7033 AFFIDAVIT QOF THORLEIF RANGEN

e T

and 36-7164

STATE OF IDAHO

St Tt

County of Twin Falls ) °s

THORLEIF RANGEN, being first duly sworn, deposes and says:

l. I am one of the principals in Rangen's, Inc., of Buhl,
Idaho. The matters stated herein are within my own personal
knowledge and I am competent to testify thereto.

2., One of the principal business activities of Rangen's,
Inc., is the production of food for fish propagation purposes.

3. At the time when Mr. Joseph Burden was involved in the
purchase of Crystal Springs Ranch either he or Mr. Harry LeMoyne,
his agent, contacted me concerning bringing water from the Crystal
Springs under the Snake River to the Crystal Springs Ranch and
using that water for fish propagation.

4. In my conversations with Mr. LeMoyne and Mr. Burden, it
was very clear that they intended to develop the waters appropriated
from Crystal Springs for fish propagation purposes.

5. I informed Mr. LeMoyne and Mr. Burden that if they intended
to develop waters which they appropriated in Crystal Springs for
fish propagation purposes, they should contact Mr. Chipmann. It

is my understanding that Mr. Burden did retain Mr. Jack Chipman for Y
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Residing at Twin Falls, Idaho
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BEFORE THE DIRECTOR OF THE
DEPARTMENT OF WATER ADMINISTRATION FOR

THE STATE OF IDAHO

In the Matter of Water

Permits Nos. 36-7033 AFFIDAVIT OF HARRY LeMOYNE

Tt S Nt Vpgt” et

and 36-7164

STATE OF IDAHO
SS.

County of Idaho

HARRY LeMOYNE, being first duly sworn on oath, says:

l]. I am a real estate agent in the State of Idaho and am
the owner of LeMoyne Realty in Twin Falls, Idaho. Matters stated
herein are within my own personal knowledge and I am competent to

testify thereto. This affidavit is made in support of Joseph

Burden's application for transfer of Water Permits Nos. 36-7033 and

36-7164 from Joseph Burden to Crystal Springs Ranch, Inc.

2. I have for many years been the agent of and represented

Mr. Joseph Burden or his corporations in their real estate trans-
actions in the State of Idaho.

3. I represented Mr. Joseph Burden in his purchase of
Crystal Springs Ranch, the proper description for said ranch can
he found in the affidavit of LeRoy Bylund filed in the above-
captioned cause.

4, At the time of the purchase of Crystal Springs Ranch
frém Oren Diamond by Joseph Burden there had been no water appro-
priated in the Crystal Springs.

5. At the time of the purchase of Crystal Springs Ranch,
Inc., by Joseph Burden I had many conversations with him concern-

ing the development of that land. Mr. Burden informed me that he

s ey ”
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wanted to appropriate water in the Crystal Springs for the pur-
pose of developing fish propagation ponds. I had numerous con-
versations with Mr. Burden and it was very clearly his intention
to appropriate water in the Crystal Springs, pipe it under the
Snake River and use that water in fish propagation on the Crystal
Springs Ranch.

6. At Mr, Burden's request, I had several conversations
with Mr. Thorleif Rangen, owner of Rangen's, Inc., in Buhl, Idaho.
Mr. Thorleif Rangen was an expert in the area of fish propagation.
Mr. Rangen advised me that Mr. Burden should get in contact with
Mr. Jack Chipmann, an employee of Mr. Rangen, as Mr. Chipmann was

an expert in the area of fish propagation.

7. I had several meetings with Mr. Jack Chipmann.
Mr. Chipmann took myself, as an agent for Joseph Burden, and
Mr.M#lton, another developer, to all of the various fish hatcheries
in the area showing what could be done.

8. Sometime in 1969, about the time that application for
Permit No. 36-7033 had been filed, Mr. Joseph Burden, his two sons
and myself met for dinner with Mr. Jack Chipmann. We discussed with
Mr. Chipmann exactly what would be necessary for the development
of the waters for fish propagation purposes. Mr. Chipmann informed
us that he thought that 50 cubic feet per second of water would be
insufficient. Mr. Chipmann explained that due to the cost of
bringing water under the Snake River the development for fish
propagation with only 50 cfs of water would not be profitable.
He suggested that more water be appropriated. Subsequent to our
conversations with Mr. Chipmann, a second water permit was filed,
being application for water Permit No. 36-7164.

9. As an agent for Joseph Burden, I expended a great deal
of time with Mr. Chipmann and others, in preliminary work to
development the waters appropriated in Permits Nos. 36-7033 and

36-7164 for fish propagation. It was absolutely Mr. Burden's inten-

56 083
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| tion at the time of the filing of the Permits Nos. 36-7033 and

36-7164 to use that water for the purpose of fish propagation. All
of the dealings which I had on behalf of Mr. Burden with

Mr. Thorleif Rangen, Mr, Jack Chipmann, ahd others, was for the
purpose of developinglthe water rights in Permits Nos. 36-7033 and

36-7164 for fish propagation purposes.

S o e

(7

Subscribed and sworn to before me this day of Ju 1972.

otary Public £ Idaho
Residing at Twin Falls, Idaho

36 V033
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BEFORE THE DIRECTOR
OF THE

IDAHO DEPARTMENT OF WATER ADMINISTRATION

In the Matter of Permit Nos. )
36-7033 and 36-7164, in the ) AFFIDAVIT OF LeROY BYLUND
name of JOSEPH I.. BURDEN. )

STATE OF IDAHO )
) ss.

County of Twin Falls )

LeROY BYLUND, being first duly sworn on oath, deposes
and says:

1. I am the Vice-President of Crystal Springs Ranch,
Inc. This affidavit is made from my own personal knowledge,
and I am competent to testify to the matters contained herein.

2., On or about March 31, 1972, Roy Bylund, P. 0. Box 109,
Buhl, Idaho, Wesley Helth, 273 Court Street, Elkoc, Nevada, and
Otto Lynn, P, O, Box 109, Buhl, 1daho, formed a corporation
entitled Crystal Springs Ranch, Inc.

3. Crystal Springs Ranch, Inc., is incorporated
under the laws of the State of Idaho, and is in good standing.
The 1972 annual statement of $150.00 was paid on July 17,
1972. The corporation has authorized capital in the amount
of $300,000.00. There are authorized 3,000 shares of capital
stock with a par value of §$100.00 per share. At the time
the corporation was formed, 1,000 shares were issued, 334
shares to Wesley Helth, Corporation President, 333 shares
to Roy Bylund, Corporation Vice-President, and 333 shares to
Otto Lynn, Corporation Secretary and Treasurer.

4., On or about March 31, 1972, the corporation entered
into a purchase contract with Joseph Burden and Kathryn L.
Burden, husband and wife, for the purchase of certain real
property located in Twin Falls County, and more particularly

described as follows:

35 7O
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Township 9 South, Range 15 East, Boise Meridian,
Twin Falls, County, Idaho.

Section 11: NE-1/4 SW-1/4, N-1/2 SE-1/4, SE-1/4 SE-1/4,
Lots 5, 6 and 7.

Section 12: s-1/2 NW-1/4 sw-1/4, s-1/2 sw-1/4, SW-1/4 SE~1/4,
Lots 6, 7 and 8.

Section 14: NE-1/4 NE-1/4.

The Salt Grassland Sand Placer Mining Claims, designated
by the Surveyor General as Survey No. 2693, embracing a
portion of Sections 11 and 12, said Township and Range,
bounded, described and platted as BEGINNING for the
description of the Salt Grass Placer claim, at corner

no. 1 a pine post 5 feet long, 5 inches square, marked
8G-1-2693, in mound of rock, from which the quarter corner
between Sections 11 and 12 in Township 9 Scuth, Range 15
East of the Boise Meridian, bears Noxrth 69°5' East 504.7
feet distant;

Thence first course, South 67°38' East 509.8 feet
intersect the East line of the Southeast Quarter
of Section 11 in Township 9 South, Range 15 E., B.M.,
at South 374.2 feet from the East Quarter corner
of said Section 1268.9 feet intersect the North
line of the S-1/2 NW-1/4 SWw~1/4 of Section 12,
said Township and Range, 1303 feet to corner no. 2,
a pine post 5 feet long, 5 inches square, marked
SG-2 8P 2~2693, in mound of rocks;

Thence Second course, North 9°10' East 13.03 feet
intersect the North line of said $-1/2 NW-1/4
SW-1/4 of Section 12, 430 feet to corner no. 3,

a pine post 5 feet long, marked SG3- SP 1-2693,
in mound of earth;

Thence Third course, North 64°20' West 1406.8 feet to
corner No. 4, a pine post 5 feet long, marked
SG 4-2693;

Thence Fourth course, South 35' West 357.67 feet inter-
sect the North line of said SE-l1/4 of Section 11l
at North 89°59' West 469.61 feet from the East
guarter corner 538 feet to corner no. 1, the place
of beginning.

BEGINNING, for the description of the Sand Placer claim at
corner no. 1, identical with corner no. 3 of said Salt Grass
Placer Claim, from which said Quarter Section corner bears
North 72°35' West 840.5 feet distant;

Thence First course, South 9°10' West 416.97 feet
intersection the North line of said §-1/2 NW-1/4
SW-1/4 of Section 12, at North 89°45' West 581.35
feet from the Northeast corner, 430 feet to corner
no. 2, identical with corner no. 2 of said Salt

: Grass Placer claim;

Thence Second course, South 64°2' East 648.95 feet
intersect the East line of said S-1/2 Nw-1/4
SW-1/4 of Section 12, at South 294.46 feet from
+he Northeast corner, also intersect the West 1line
of the Lot 6 of said Section 12, 1324.7 feet to
corner no. 3, a pine post 5 feet long, marked
SP-3~2693, in mound of rock;

Thence Third course, North 25° 30' East 460 feet to
corner no. 4, a pine post 5 feet long, marked
8P-4-2693, in mound of earth;

Y ST ha A
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Thence Fourth course, North 65°57' West 882.14 feet
intersect the West line of said Lot 6 of Section 12,
1446 feet to corner no. 1, the place of beginning.
EXPRESSLY EXCEPTING AND EXCLUDING from these premises
all that portion of the ground hereinbefore described
embraced in said SE-1/4 of Section 11 and the S-1/2
NW-1/4 SwW-1/4 and said Lot 6 of Section 12.

Township 9 South, Range 16 East, Boise Meridian, Twin Falls
County, Idaho.

Section 7: Lot 10.

Section 17: All that part of Lots 9 and 10 lying North and
below the South Rim of Snake River Canyon.

Section 18: Lot 12, that part of Lots 3, 5, 10, 13, 14 and
15 lying North and below the South rim of Snake
River Canyon.

5. Joseph and Kathryn L. Burden were at the time of the
above-mentioned purchase the holders of Water Permit Nos. 36-7033

in the amount of 50 c.f.s. granted on December 8, 1969, and

Water Permit No. 36-7164 in the amount of 50 c.f.s. granted

September 21, 1971.

6. On or about July 5, 1972, Joseph and Kathryn Burden
assigned to said corporation all of their interests in the
above-mentioned water permits.

7. On or about July 19, 1972, said corporation received
by Registered Mail from the Director of the Idaho Department of
Water Administration an Order to Show Cause why the above
mentioned permits should not be cancelled pursuant te the
provisions of Idaho Code Section 42-203.

8. On or about July 19, 1972, Joseph and Kathryn C.
Burden were issued 250 shares of capital stock in Crystal
Springs Ranch, Inc., said shares of stock to be held by Joseph
and Kathryn Burden until the Contract of Sale, a copy of which
is attached hereto as Exhibit "A," is paid in full, at which
time said shares may be redeemed by the corporation. A true
copy of the corporate minutes and a true copy of the shares
of stock issued to Burdens are attached hereto as Exhibits "B"
and "C" respectively.

€y PR Y ":)b
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9. Joseph Burden and Kathryn Burden have a financial
interest of at least $115,688.25 in said corporation as
evidenced by paragraph 2(h) of page 3 of Exhibit "A" attached
hereto. Said $115,688.25 is to be paid by the corporation to
the Burdens in annual installments, beginning April 1, 1973, of
$10,000.00 each.

10. Since June of 1972, considerable time and money
having been expended by the corporation to perfect Permits
Nos. 36-7033 and 36-7164. Over $20,000 has been expended for
pipe. Northwest Crane, Rigging & Transport Company has been hired
to construct the pipeline under the Snake River with work presently
in progress. Approximately $100,000.00 has been invested to
construct concrete fish ponds and excavate the area where the
water will be used. Easements No. 4261 and 4262 have been obtained
from the State of Idaho permitting the construction of the pipeline.
The project will be finished by fall of 1972, and the water will
then be diverted to beneficial use.

DATED, this &€ 0 day of July, 1972.

A i."eRgY ' BY%H ; ‘

SUBSCRIBED and SWORN TC BEFO , this o

July, 1972.

Residing at Twin Falls, Idaho.

. repry 42 Y
4 36 POCS




Order to Show Cause dated July 17, 1972, sent by certified mail to the following
on July 18, 1972:

Joseph L. Burden, Box 321, Twin Falls, Idaho  #23813

Robert C. Paine, Parry, Robertson, Daly & Larson,
P.O. Box 525, Twin Falls, Idaho #23814

Crystal Springs Ranch, Inc., 13uh], Idaho # 23815

By Jx/...hyﬁ.c
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« CONTRACT OFF SALE *

THIS CONTRACT, made and entered into this _;Zi_ day of
March, 1972, by and between JOSEPH L. BURDEN and XKATHRYN L. BURDEN,
husband and wife, hereinafter called "Sellers," and CRYSTAL SPRINGS
RANCH, INC., an Idaho corporation, hereinafter cailed "Buyer"; |
WITNESSET H:

1. PURCHASE AGREEMENT: For and in consideration of the mutual

promises and covenants herein contained and.the sum of money
hereinafter agreed to be by the Buyer péid and the covenants and
agreements of the Buyer herein contained, well and truly to be

by them performed, Sellers do hereby agree to sell and convey a
good and sufficient Warranty Deed, Buyer does hereby agree to
purchase of and from Sellers, according to the terms and conditions
hereinafter set out, the following described real property situated
in Twin Falls County, Idaho, toQWit:

All that part of Lots 9 and 10 in Section 17, and Lots
10, 13, 14, and 15 in Section 18, Township 2 South,
Range 16 East of the Boise Meridian, Twin Falls County,
Idaho, lying North and below the South rim of Snake River;
That portion of Lots 3 and 5 of Section 18, Township 9
South, Range 16 East of the Boise Meridian, lying North
of and below the Rim of Snake River Canyon; Lots 5, 6,
and 7 in Section 11, Township 9 South, Range 15 Bast of
the Boise Merxidian; The Jim Cross claim comprising the
Lots 5 and & of Section 11 in Township 9 South, Range 15
East of the RBoise Meridian and the Rosa Boll claim com-

prising the Lot 7 of said Section 11 and the Salt Grass !

and Sand Placer Mining Claims, designated by the Surveyor |
General as Survey No. 2693, embracing a portion of Sections
11l and 12, said Township and Range, bounded, described and
platted as

BEGINNING for the description of the Salt Grass Placer
claim, at corner No. 1 a pine post five feet long, five
inches square, marked S5G-1-2693, in mound of rock, from
which the guarter corner between Sections 11 and 12 in
Township 9 South, Range 15 East of the Boise Meridian,
bears North 69°5' East 504.7 feet distant;

THENCE first course, South 67°38' East 509.8 feet
intersect the East line of the Southeast Quarter of

Section 11 in Township 9 South, Range 15 E.B.M., at

South 374.2 feet from the East quarter corner of said
Section 1268.9 feet intersect the North line of the

8 1/2°NW 1/4 SW 1/4 of Section 12, said Township and

Range, 1303 feet to corner No. 2 a pine post five feet
long, five inches sguare, marked 8G-2-SP 2-2693, in mound
OL Lruvks;

EXHIBIT "A"

36 7033
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THENCE Second course, North 9°10' East 13.03 feet intexrsect
the North line of said 8 1/2 NW 1/4 SW 1/4 of Section 12,
430 feet to corner No. 3 a pine post five feet long, marked
5G-3-SP 1-2693, in mound of earth;

THENCE Third course, North 64°20'West 1406.8 feet to

corner No. 4 a pine post five feet long, marked S§G-4-2693;
THENCE Fourth course, South 35' West 357.67 feet intersect
the North line of said SE 1/4 of Section 11 at North 89°® 59!
West 469.61 feet from the East quarter corner 538 feet to
corner No. 1 the place of beginning.

BEGINNING, for the description of the Sand placer claim at
corner No. 1, identical with corner No. 3 of said Salt Grass
Placer Claim, from which said Quarter Section corner bhears
North 72°35' West 840.5 feet distant;

" THENCE First course, South 9°10' West 416.97 feet
intersection the North line of said S 1/2 NW 1/4 SW 1/4
of Section 12, at North 89°45' West 581.35 feet from the
Northeast corner, 430 feet to Corner No. 2, identical with

corner No. 2 of said Salt Grass Placer claim; .

THENCE Second course, South 64°2' East 648.95 feet inter-
sect the East line of said 8 1/2 NW 1/4 SW 1/4 of Section
12, at South 294.46 feet from the Northeast Corner, also
intersect the West line of the Lot 6 of said Section 12,
1324.7 feet to corner No. 3 a pine post five feet long
marked SP-3-2693, in mound of rock:

THENCE Third course, North 25°30' East 460 feet to corner
No. 4 a pine post five feet long, marked SP-4-2693, in
mound of earth;

THENCE Fourth course, North 65°57' West 882.14 feet inter-
sect the West line of said Lot 6 of Section 12, 1446 feet
to Corner No. 1, the place of beginning, EXPRESSLY,
EXCEPTING AND EXCLUDING from these premises all that
portion of the ground hereinbefore described embraced

in said SE 1/4 of Section 11 and the 8§ 1/2 NW 1/4 sW 1/4
and said Lot 6 of Section 12.

AND, NE 1/4 NE 1/4 of Section 14, Township 9 South, Range
15 East of the Boise Meridian, Twin Falls County, Idaho.
Lot 10 in Section 7 and Lot 12 in Section 18, in Township
9 South, Range 16 East of the Boise Meridian. The NE 1/4
SW 1/4 the N 1/2 SE 1/4, SE 1/4 SE 1/4 of Section 11, the
- 8W 1/4 SW 1/4 and the 8 1/2 NW 1/4 SW 1/4 in Section 12,
all in Township 9 South, Range 15 East of the Boise
Meridian, AND, the SE 1/4 sW 1/4, SW 1/4 SE 1/4 and Lots
6, 7 and B in Section 12, Township 9 South, Range 15
East of the Boise Meridian, ALL in Twin Falls County,
Idaho.,

2. PURCHASE PRICE. Buyer, in consideration of the above

described premises, including machinery and all water rights
appurtenant to said real property, agrees to pay Sellers for said
property the sum of $280,000.00, at the times, in the amounts,
and in the manner described as follows:
{a) »i,ulu.ul, 1O be pald i vasil Lo Lie neluyiae REally
Company Trust Account, the receipt of which is herebyﬂ

acknowledged;
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(b) $9,000.00, to be paid in Cash upon execution of this
Agreement, to be paid to the LeMoyne Realty Company Trust
Account;

(c) $20,000.00, to be paid in cash on or before April 6,

1972, to be paid to the LeMoyne Realty Company Trust Account;

(d) $104,879.58 by assuming the Contract of Sale entered
into the 27th day of October, 1966, by and between

LaVern O. §trong and Alda M. Strong, husband and wife,

as Sellers, and Oren A. Diamond, dealing with his sole
and separate properﬁy, as Purchaser (hereinafter referred
to as the Strong Contract); .
(e) Interest on the Strong Contract of $1,442.19, to @ﬁﬁwﬁ
April 1, 1972;

(£) $27,000.00 by assuming the obligation to pay the
principal balance due and owing as of AungE‘£L~£21;’ on
a certain John Hancock Mutual Life Insurance Coﬁpany
Mortgage, dated June 6, 1961, recorded June 12, 1961, as
Instrument No. 504153 in Book 192 of Mortgages, page 98,
in the office of the County Recorder of Twin Falls County,
Idaho;

(g) $989.98 by assuming interest due on the above-mentioned

'John Hancock Mutual Life Insurance Company Mortgage to

April 1, 1972; ‘

(h) $115,688.25, the balance due on this contract to

be paid to Sellers as follows:
$10,000.00, plus interest at the rate of 6-1/2%
per annum, on or before April 1, 1973, and
$10,000.00 plus interest to be paid on or
before the first day of April of each and every
sncceeding vear thereafter until the entire
balance due and owing on this contract has been

paid in full.
36 7033
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3. PLACE OF PAYMENT. After the April 6, 1972, payment, the above~
mentioned mortgage payments and the balance due under this contract are
to be paid to the escrow agent hereinafter named in acco[dahce with the
terms of sub-paragraphs-(d) through (h) of the preceding paragraph of
this agreement,

L, EQUIPMENT. It is expressly agreed by and between Buyer and
Sellers hereto that for the above-mentioned purchase price, Sellers shall
include certain equipment, a list of which is attached hereto and marked
Exhibit "A," and by specific reference adopted as though set forth at
length herein. A Bill of Sale shall be furnished by Sellers to Buyer, to
be put in escrow, released by Sellers after the first annual payment to

Sellers has been made by Buyer pursuant to the terms of this contract.

5. OTHER INSTRUMENTS. Simultaneously with the execution of this
contract, Sellers agree to execute a good and sufficient Warranty Deed

subject to the above-mentioned exceptions, conveying the premises to Buyer.

6. ESCROW.

(a} Escrow Agent: Twin Falls Bank & Trust Company, main
offices located in Twin Falls, ldaho, is hereby designated as
the escrow agent under the terms of this contract,.

(b) Documents to be Placed in Escrow: The parties hereby agree

that the following documents are to be placed in escrow upon

execution of this agreement:
(1) An executed copy of this contract and Guarantee of
Performance thereof;
(2) Warranty Deed;
(3) A copy of the Strong Contract;
(4) Bill of Sale heretofore mentioned in this agreement;

(5) Water stock certificates for 160 shares of Twin Falls

Canal Company;

g;7é¥iaf?12aég?(/ .
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(6) Buyer's insurance policies covering all appurtenances

t 1
1 L}

to the above-described premises, with loss payable clauses
to LaVern 0. Strong and Alda M., Strong, husband and wife,
and second, to Joseph Burden and Kathryn L. Burden, husband
and wife, and thirdly, to Buyer herein,
(7) Assignment from the Buyer to the Sellers of Permit
No. 36-7033.
(8) Assignment from the Buyer to the Sellers under Water
Permit No. 36-7164.
The escrow agent is instructed that upon receipt of payment under
Paragraph 2(d) of this contract to make the payment as received
from the Buyer in accordance with the Strong Confract which is
attached to this document and mafked as Exhibit "B, and
incorporated herein as If set forth in full,
(¢} To make the payments to John Hancock Mutual Life Insurance
Company as said payments are received in this escrow.
(d}) To pay over to the Sellers all other sums paid in acéordance
with the terms of this agreement by mailing the same to the
Sellers at: 500 South Alameda Street, Compton, California.

(e) Costs of Escrow: The initial escrow fees charged by escrow

holder shall be paid one-half by the Sellers and one-half by the
Buyer., The annual collection charges and escrow fees shall be

paid by the Sellers,

(f) The escrow agent Is hereby appointed by Buyer, and the Guarantors
of the Guarantee attached hereto, as their agent and attorney in fact
to accept service of Summons and Complaint on behalf of Buyer and/or
Guarantors in any action brought by Buyers to enforce this Contract

of Sale and/or the Guarantee attached hereto,

PRE-PAYMENT. During the period of this contract, Buyer shall have

the right to pre-pay any or all sums due hereunder at any time without

penalty., Any such pre-payment in excess of the amount annually due under

this contract shall be credited firct

f
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to the accrued interest and then the balance to be subtracted from
the end of the contract.

8. TITLE INSURANCE. It is agreed by and between the parties

hereto that Sellers shall furnish to Buyer a policy of title
insurance at the date of closing written in the amount of
$280,000.00, subject to the mortgages above-mentioned, and also
subject to all easements and rights of way of record and taxes
accruing after January 1, 1972. Upon delivery of the title
insurance from the Sellers to the Buyer, the Buyer shall have
thirty (30) days within which to object to any exception listed
in said policy other than those heretofore mentioned in this
paragraph. In the event that any defect in title is raised by
the Buyer, the Sellers shall have a reasonable length of time
in which to correct the objection.

9. TAXES. Real property taxes and assessments for the year
1972 and thereafter shall be assumed and paid by the Buyer
herein.

10. INSURANCE. Buyer will carry fire insurance protection
for the improvements on the premises in the amount of their
reasonable value in a fire insurance company acceptable to Sellers
and Buyer herein, which policy shall insure the parties and the
mortgagee as their interest may appear. Such fire insurance
policy shall be payable first to LaVern and Alda M. Strong, husband
and wife, and gecond to Joseph Burden and Kathryn L. Burden, with
any remainder being in favor of.Buyer. The policy of fire insurance
shall be held by the escrow agent named herein.

11. POSSESSION. Buyer shall be entitled to possession of

the premises on or after April 1, 1972.

It is specifically agreed by and between Sellers hereto
that a portion of the above-described premises, known as the Sand
Placer area, a description of which is attached‘hereto as Exhibit

"G and by specific reference adopted as though fully set forth

~6- 0%
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herein, has.been released from the John Hancock Life Insurance Company
mortgage above mentioned. LaVern Strong and'Alda M. Strong, husband and
wife, and Joseph L. Burden and Ka&hryn L. Burden, husband and wife, by
Memorandum Agreement dated the 22nd day of September, 1970, agreed that
they will release acreage from the ranch beginning in the Sand Placer area

for the sum of $500.00 per acre. It is agreed that Buyer herein shall be

“ a third-party beneficiary to such agreement, Burden will release the same
acres that Strong releases for the additional sum of $300.00 per acre,

Upon Buyer's paying to LaVern Strong and Alda M., Strong the sum of $500,00
per acre, and paying to Joseph L. Burden and Kathryn L, Burden, husband

and wife, an additional $300.00 per acre, Sellers and Strong agree to provide
partial and appropriate mortgage releases for each acre sought to be released.
The Buyer agrees to pay all costs incident in the preparation of any mortgage
release requested, and the Buyer further agrees to pay any sums requested by
John Hancock !nsurance Company as consideration for the release of additional
mortgaged lands.

It is understood and agreed that partial releases will be sought
first in the area which has been previously subdivided, known as the Sand
Placer area. It is further understood and agreed that the acreage so released
shall not be so located in relation to the remaining property subject to this
Contract of Sale so that the release thereof would materially decrease the
value or marketability of the remaining property,

it is further understood and agreed that the Buyer shall furnish to
the Sellers adeqﬁate legal description sufficient to satisfy John Hancock Life
Insurance Company prior to the Sellers obtaining requested releases.

A1l transactions under this Subsection No. 1! shall be pursuant to the
Trust Agreement attached hereto as Exhibit "D and which is by specific
reference adopted as though fully set forth at length herein,

It is further understood and agreed for all amounts of moﬁey '
received under this provision aof thic contr Le appiied directly to
the outstanding principal balance dué and owing under the provisions of this

contract, and such payments,(yhen so applied, shall be in addition to all

3 / ‘ © 36 700
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other payments due under th}s contracf?

12. GRAVEL PITS. It is understood by and between Buyer and Seljers
herein that there is located upon the property described in Subsection |
above certain gravel pits, It is expressly agreed that Buyer may immediately
begin removing gravel from said gravel pits, said gravel to be sold or used
as Buyer deems fit. |In the event of default by Buyer herein, Sellers agree
that they shall have no claim against Buyer for any grave].which has been
excavated and used or sold by Buyer. Seller disclaims and has never made
any warranty concerning the quantity, quality, ability .to excavate, or any

other aspect relating to said gravel pits:

13. WATER RIGHTS. it is expressiy understood and agreed by and between

the parties hereto that Joseph L. Burden presently holds Application for
Water Permit No. 36-7033 in the amount of 50 ¢,f.s. of water. An
application for extension of time to put this water to beneficial use is
pending before the Director of Water Administration,

1t is further understood and agreed that Burden presently holds
Application for Water Permit 36-7164 from the State of ldaho Department of
Water Administration for 50 c.f.s, of water, and proof of beneficial use
of said water must be made by Burden prior to April 1, 1974,

[t is further specifically agreed by and between Sellers hereto
that prior to the release of any funds from escrow or trust, the Sellers
shall: (a) transfer their rights in Application for Water Permit No.
36-7033 to the Buyer; (b) transfer their water rights in Application
for water Permit No. 36~7164 to the Buyer; (e) obtain germission from
the proper ldaho State agency or Federal agency as required to perfect the
transfer of the water permit in the "Lower Crystal Springs' in the total
amount of 100 c¢.f.s. of water; .(d) Sellers agree to obtain the
necessary easements for crossing the Snake River with a pipeline from the
appropriate governmental agency.

Upon performance of the foregoing conditions by the Sellers,

LeMovne Realty shall relezeas all funds which aie heid in trust,

14, CONDITION PRECEDENT. It is expressly agreed by and between Buyer

-8-
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1 { and Sellers herein that Sellers obtaining all of the documents referred to
2 ? in Paragraph 13 above is a condition precedent to performance of this
8 ? contract by Buyer. In the event Sel?ers are ﬁnable to obtain any of the
4 E documents referred to in Paragraph 13 aone,_gE:2ﬁtSXihgﬁzéiiinmégki:EZShaJJ_
5{_; Not {0 b2 OLLIGaTED  (pden Tws contwer T Boyer Q.bc{t&bk
Mot o Ra owligawD under Erf’v v Cm‘\'ré’bo(?'“;tesn;‘f’@?t:::\,\;m
6| 15. PIPELINE, It is understood by and between t%e‘parties hereto that
-7'1approximately $50,000,00 will be required to put a pipeline across the
8 ESnake River for the delivery of at least 50 c,f.s. of water from Crystal
9 TSprings to the above-described property; Seller has made no representations
ioi‘concerning the cost of said pipeline and Buyer has independently satisfied
711  himself concerning the accuracy of the estimated cost. The pipeline wfll
12% be installed and paid for upon installation by Buyer, or in the alternative,
131 Buyer shall deposit the sum of $50,000,00 into escrow with the above-
14Elmentioned escrow agent, on or before October 1, 1972, to be applied to the
15§‘payment of said pipeline when installed and opgrational. The Buyer
163 further agrees to enter into a contracf Qith Northwest Crane, Rigging & :
17§ Transport Company, a copy of which is attached hereto as Exhibit "E," to 2

‘18?‘PU§ a pipeline long enough and sufficfent in diameter to carry at least
19;250 c.f.s. of water from Crystal Springs across the Snake River to the
zoagabove-described property and to have said construction completed on or before
21§§the first day of October, 1972,

16. GENERAL COVENANTS..In addition to the covenants and agreements

'by Buyer herein set forth, Buyer further agrees that so long as any part

e g et g % =

22

23

24E;of this contract is unpaid, they will:
25' (a) Not commit waste upon the premises or allow or permit ‘
26

any mechanic's or materialman's liens to become liens upon

27: said premises. |
28i (b) Pay when due and not permit to become delinquent, any :
29‘. and all taxes and assessments lawfully imposed as a charge

30; upon said premises. :
21
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17. ACCELERATION, FORFEITURE AND RE-POSSESSION. So long as

Buyer performs all of the duties and agreements herein assumed by them,
they shall have peaceful and quiet possession of the premises subject
“hereto, but in the event Buyer fails to make any payments herein required
or otherwise by act or omission breach any of the agreements and covenants
herein contained, then it shall be the option of the Sellers:

(a) To declare all of the unpaid balance of this contract

immediately due and payable and to bring action for the

collection of the same, together with foreclosure of the
vendorts lien in any Court of competent jurisdiction; or,

(b) To declare this contract terminated and all of the Buyer's

interest in said premises wholly forfeited, to retain all

payments heretofore received and/or paid into escrow hereunder
as liquidated damages, to demand and receive from the escrow
agent all of the papers, and to enter into and to take
possession and title of all of the property subject to this
contract, (including said pipeline and all other improvements
installed by Buyer), which possession interest in improvements
the Buyer agrees peacefully to yield.

Provided, however, before either of the remedies of Sellers
shall be exercised, Sellers shall give Buyer written notice specifying
Buyer's default or delinquency in giving Buyer a period of thirty (30)
days from the time of service of such notice to correct the default or
delinquency so specified, except as hereinafter proviHed. {n this connection,
notice of default or delinquency shall be deemed properly given and mailed to

Buyer at Crystal Springs Ranch, Inc., Route &4, Buhl, ldaho, and to the
guarantors as follows:

L.eRoy Bylund

Crystal Springs Ranch, Inc.
Route &4

Buhl, Idaho 83316

J. W. Helth

275 Court Street

Elko, Nevada

and, P2

_, y 3€
S
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Otto Lynn
Route 1 ’
Hagerman, Idaho 83332

In the event of any default or delinguency of Buyer
pursuant to Paragraph (a) or (b) above, Sellers shall have and

-

recover from Buyer attorney's fees and other expenses reasonably

Ancurred by Sellers in preparation and service of any notice herein

provided, or the collection of any funds, or the obtaining of
possession of any of the property subject to this contract,
whether with or without suit.

18, ASSIGNMENT. Sellers making this sale to Buyer are relying

upon the integrity and ability of the Buyer to perform the terms of
the contract as herein provided, and Buyer shall not be permitted
to assign its interest in the contract, real property or water
rights passing hereunder, without first obtaining the written
permission from Sellers.

19. OTHER MAINTENANCE CHARGES. Sellers shall pay and

discharge all unpaid taxes, assessments, water assessments, and
other charges prior to January 1, 1972, unless otherwise specifi-
cally provided for in this agreement.

20. BINDING EFFECT UPON HEIRS AND ASSIGNS. The terms and

conditions of this agreement shall extend to and be binding upon
the heirs, successors, assigns, executors and administrators of
the respective parties hereto.

IN WITNESS WHEREOF, the partiés have hereunto set their

hands the day and year of this agreement first above written.

(z/ﬁjf,;-Z ‘/"{/;—jjz;f(c,, —

ﬂOSEP’H BURDEN

!/ 7 Fm o

EN] . 3 . - ° \m.,._ it |

)

KATHRYN L. BURDEN
! "Sellers™

CRYSTAL SPRINGS RANCH, INC.

By: ﬂﬁd%

A tln,
ATTEST / 7@%
/ H f’//'”’/%/ .

j‘.g_k'

Secrétary” ! "Buy@ry e er
w .32 .

FIR
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STATE OF IDAHO )
} ss.
County of Twin Falls )

On this Eii_.day of March, 1972, before me, a Notary
Public in and for said State, personally appeared JOSEPH L. BURDEN
and KATHRYN L. BURDEN, husband and wife, known to me to be the
persons who éxecuted the foregoing iﬁstrument, and duly acknowledged
to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal, the same day and year in this certificate

first above written.

rted O St

NOTARY PUBLIC IN AND FOR IDAHO

Residing at: Q" %é%xﬂz

(SEAL)
STATE OF IDAHO )
) ss.
County of Twin Falls ) .

On this ¥/ day of March, 1972, before me, a Notary

Public in and for said State, personally appeared J;),éﬁb)
[~

M , known to me to be the | EM&(M

of CRYSTAL SPRINGS RANCH, INC., the cor-

poration described in and which executed the within instrument,
who duly acknowledged to me that he executed the foregoing
instrumen£ on behalf of the said corporation.
IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal, the same day and year in this certificate

first above written.

f‘ZéLJ( AZ&kLL7
NOTARY PUBLIC IN AND FOR IDAHO
Residing at: 7/ Zp%»ii}:%ZéZQ

(SEAL)

36 TOCP




N . EXHIBIT "A"

L]

. Crystal. Springs Ranch inventory as of 3-3-72,

1 Visconsin motor and pump.

2 four whecol rubber tired wapons:

1 porting and conveyor table for apples
1 Case 3 point hitch dise

1 Case 3 point hitch corrugator

1 285 gallon gas tank and pump

1 rubber tired 2 wheel weed sprayer and pump with gas motor

1 1962 Dodge i ton piclun #1161232073

3, 840 Ford tractor #EAF 6015~J

1 1966 Ford Diesel Tractor lodel 5,000 #C-SHNES015B
1 1966 Ford moiring machine

1 1966 Ford 3 bobttom two way plow Hodel 129
1 Speco Super #12 land plane #L521123

1 Allis Chalmers 65! all crop drill

1 Post hole auger

1 Tractor mounted post driver

1 Phosphate egpreader

1 3 point hitch V type ditcher

1 Tool bar with spring shanks

1 Spring tooth harrow 3 point hitch

1 8 tandem disc, pull type

1 rell over scraper

Hiscellancous tools and supplies
1 Mlis Chaimers skip loader

L

36 7C
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'Diamond, of Santa Barbara, California, rnort'gag_e to LAVERN STRONG and

~dattached hereto and made a part herec;f.::_ '

of the Mortgagor herein, and the possession, rent's,-issues, profits and income

‘real property hereinpbove described which was conveyed to Oren A, Diamond

_8

[

»
i i =
[

°

- | ' EXHIBIT "“B"

REAL PROPERTY MORTGAGE

THE MORTGAGOR, OREN A, DIAMOND, whose wife is Gayle R.

ALDA M. STRONG, husband and wife, of Filer, Idaho, the MORTGAGEES,

that real property in Twin Falls County, Idaho, described on Exhibit A
TOGETHER with all hereafter acquired right, title and interest

thereof, and all easements, appurtenances, }eneménts, her_editamenfs, water
and water rights, ditches and ditch rights and privileges now or:hereaf*‘cér
appurtenant or belonging to or used in connect_.i_on with the premises or any
part thereof, o

This is a purchase money mortgage being an encumbrance on the

by warranty deed of LaVern Sirong anq Alda M, Strong, husband and wife,

This .morigage is to secure payment of the principal sum of $3:27, 321.67, being

a part of the purchase price, with interest.i‘rom December 1, 1966, at the rate

of five and one-half percent {5-1/2%) per annum payable in annual installments

of $8, 000,00 beginning on the 1st day of January, 1968, and a like installment

on the 1st day of January each consecutive year théreafter until the principal

balance with inte?‘est is paid in full and with the final installment due January 1,

2005, R .
| Mbrtgagor covenants and agreestto.defehd’ this mortgage as a first

mortigage lien upon the above described premises against the claims, lawful or

otherwise, of all persons whatsoever; to pay prior to delinquency all taxes,

liens, assessments and governmental levies against the morigaged premises

no waste and nothing that lessens the value of the premises or impairs or
endangers the validity of the insurance policies thereon. o E

If Morigagor fails to pay taxes, liens, assessments or governmental;
levies against the mortgaged px"emises in the manner above provided, or

to pay encumbrances against the premises, Morigagees may at‘their option pay |

36 7033 i
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mndc by \-Iortrragor in the payment of the debi hereby secured or interest,

« orin the performance of any of thelr covenants herem or in_ the event of a

'1mrned1ate1y due, without notlce and thls mortgage may be foreclosed ,In_'

any suit to foreclose thls morto‘ace or any suit or proceedlngs whlch

- Mortgagor of the terms of this rnortgafre or of the note secured thereby or

thercafter dontand Stl"lct perfiormance or be a waiver of the power {o enforce

. instrument this day of

.

-

the same; all sums expended by.Mort"ag%S for any such purposes, together
with interest thereon at eight percent {8%) per annum from dates of payrnent
shall be at once due and payable to Mortrragees from the Mortgagor, be a
lien upon said premlses and be secured by ths mortnage. : L

TJ.rne is matemal and of the essence hereof and 1i‘ default be '

sale or transfer of the mortdaﬂed premlses by the Mortdagor, then in any
of satd cases, the- balance of unpaid pr1nc1pa1 with accrued interest, and

all of the mdebtedness hereby secured shall at Mortgagees' electlon, become

Mortgagees may defend to protect the lien hereof, Mortgagor agrees to "pay
a reasonable. sum of attorney's fees, and furiher agree to pay‘ the. reasonable
costs of searching the records and abstracting the sarne as _ma;y necessarily
be incurred in foreclosling this rn_ortgage or in defending the same, which
sums shall be sccured hereby and inciuded in the decree .of foreclosure,

Mort-'faﬂces' omission to eniorce thezr rights upon a breach of

on \Ior..frar'or s default in the perforrnance of any of hls covenants herein,

shall not require the \Iortrraoc.cs to give . not1ce to Mortgagor that they will

such rights 1mmed1ate1y upon the occur rence of any subsequent breach or -
default, | -_ _‘
IN WITNESS WHEREOF, the Mortgagor has executed this

-0 1986,

_ . = g Z . /“ /C/A“Mh/(’
. _ Oren ﬁ Diamona

Bl a8 w033
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 STATE OF IDAHO ) S Tt

) 88, I P
County of Twin Falls ) ’ - T o

On this 1¢ day of /(\’ ¢ .h. , 1966, before me, the

undersigned, a Notary Public in and for said Coux{ty and State; personally

: jappeared OREN A, DIAMOND known to me to be the person who .executed“

_the foregoing instrument and acknowledced to me that he executed the same.

- IN WITNESS WHEREOF I have hereunto set my hand and affixed.

| "my off1c1al seal the day and year in thlS certlﬁcate first aboye written,

‘1fL{ /é/.AVﬂu/r) YA

L Sl AL “Notary Public Tor I6ah0

" Re51d1ng at Twm Falls Idah o,

PR S -236-7033f
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© ALl thot pnrt of Lot"), and 10 in Soctlon 17 ,d Lota 10, 13, 1li,
Ve nnd 15 in’& Section 18, Townshlp 9 South Ranre 16 Eagt of "ha Boiso
loridian, Twin Falls County, Idaho, lying North and below tho South s
rim of Snake River; That portion of Lots 3 and 5 of Section 18, . -
Township 9 South, Range 16 Zast ol tho Bolse Meridian, lylng \orth o
of and bolow the Rim of Snake River Canyon, Lots 5,.6, and 7 in
.- section 11, Township 9 South Rango 15, East of the Bol3o Feridian,

"mno Jim Cross claim comprising tho Tots 5 and 6 of Section 1l in
?ownship 9 South Range 15 Bast of the Bolse’ Moridian and the Rosa

" Boll claim comprising the Lot 7 of gald Soction 11 and the Salt
Grossand Sand Placcr Mining Claims, designated by the Surveyor wE
‘Goneral as Survey No. 2693, embracing a portion of Scetions 11 and | /. -
12, sald Township and Rango, boundod, doscrivoed and platted as .
BEGINNING for tho doscription of the Salt Grass Placor claim,
at corner Ho., 1 a plne post five feet long, five inchos aquare,

. marked 80-1-2693, In mound of rock, from which the quarter corner .. . :
petwoen Soctions 1ll-and 12 in Townshlp 9 South, Range 15 East O
of the Bolse Meridian, bears North 69°51 East 50L 7 feet distant;. = ...

“mhonce first course, South 67°38! East 509.8 feet intersect - - -

. .. ...xhe East line of the Soutneast Quarter of Section 11 |

CTea i din Township 9 South, Renge 15 E.,B.M., at South 37k. 2
CLote s fagt from btho Egst quarter corner of said Section

- 1268,9 feet intersect the North line of the SENYLSW:

7 of Section 12, sald Townsnio and Range, 1303 foet >

- to corner No. 2 a pine post five feet long, five inches '~

#i.. - square, marked SG-2 SP 2 —20939 in mound of rocks; P

i ;Thence Second course, North 9°“0' East 13.03 feet intersect . .7 ..

77 .. the North line of said S3NWLSW: of Séetion 12, L30 feet jfizﬁf
to corner No, 3 8 pine post five feet long, markad S

C e, 8G3-SP 1-2693, in mound of earthj - LT
‘..x7 " . Thence Third course, North 6,°20! West 1,06,8 feet to corner . ;
. e . No. L & pine post five Jeeb long, marked SG L~-2693; i
_Thence Fourth course, South 357 Wesbt 357.67 feet intersect
the North line ol said S E: of Section 11 at North ;
R 89°591 VWest 169.61 feet Irom the East quarter corner A
P -+ 538 feet to corner No., 1 ths place of beginning, &
“° - BEGINNING, for the descrivtion of the Sand placer clainm at corner '
,_;;.No. l, identical with corner No, 3 of said Salt Grass Placer -agﬁiqg;p
.~ Clalm, from which seid Quarter Section corner, bears North 72°35!-;“-";' :
“xv. West 840,5 feet distant; SR BRI O
R -“kﬁxnance First course, South 9°iQ% VeSu ulé 97 feev -
o .. intersection the North line of said S3liWsSWE of
“Section 12, at North 89°L5' Wess 581,35 feet from
. the Northeast corner, LL20 feet vo Corner No. &, ey
~ ldentlcal with corner No. 2 of sald Salt Grass Placer : :
Glca.il"l, . ¥
 Thence Second course, South L°2' Eas+ 618, 95 feet
© . " intersect the East line of sald SENWiSWE of :
‘Sectlon 12, at South 29L.16 feet from the Northeast .
. gorner, a1%0 intersect the Yest line of the Lot 6

of said Section 12, 1i32l,7 fset to corner No. 3 a ol

SR pine post five feet long marked SP-3-2093, in mound R
T - -of rocic; SR
R ;?;Thenca Third Course, North 25°30' East 460 feet to corner T

No. it a pine post five feet long, marked SP =l -2693,
. in mound of sarth;
. " Thence Fourth course, Nor th 659671 West 882,14 feet interssct
" the VWest line of seid Lot 6 of Section 12, 1LL6 feet to
.Corner No, 1, tne place of beginning, EXPRESSLY, EXCZPTING
AND EXCLUDING from these premises all that Dortion of the
ground hersinbefore described embraced in seid Sz or
Section 11 and the S&HWASWE and sald Lot 6 of Section 12,
A"D, NEXNEL of Sseticon *u9 Towrnah? n Q@ A~nth Range 15 East o tho
;-**bOiuc Merici ang Tvwin Falis COu.uJ, Ldaho, Dot 20 in Seciy o“ 7 and r.-
oo Lot 12 in SGCULC' 18, in Tow<sain 9 South,Range 16 Bast of trns Boise
Y. Meridion. The LL3SWe the NLST, S33SEY of Section 1, thy Suhsuh
. and the Sk “’* in Soe®ion 12, all in Townshid, 9 5°4b5 Rango 15 :
Bast of sac uu.-.uO reri C'.-.r.."l-,-:".u../; vhe S:LSM’ 7 Sy S“‘ and -uO.,J C'); 7 and \.
8 in Section’'12, Townahi ¢ Soush, Range 15 B&S+¢ °1 tho Boise -

.Meridian, ALL in Twin Fails County, Idaho. ! 36 7033
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) Bahk_ & Trust Company, Twin Falls, Idaho, in installments payable as

. 1968, and on the lst day of January of each and every consecutive

R T T U N R e TP g T e '
X } : .

. .
. | | .
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L )
Y ‘
P .
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EXHIBIT "B" , j,

PROMISSORY NOTE:

$127,321.67 | " October 28 , 1966 ;

FOR VALUE RECEIVED, I, promise to pay to the order of
LAVERN O. STRONG and ALDA M, STRONG, One Hundred Twenty-

+ Seven Thousand, Three Hundred 'I\r.'r'éhty-One and 87/100 Dollars, in

lawful money of the United States of America, at the Twin Falls

et

follows:
$8, 000, 00 annually, beginning on the 1st day of January,

e ———— e e

year thereafter, and the balance of principal on the 1st day of Janﬁary,

_2005, together with interest thereon fror{n December 1, 1_966, until
paid at the rate of 5-1/2% per annum, included in the annual installment
and sai& annual in‘stallments to be credited first to interest and then

to principal, -

In casc of dcflault in any of the paymecents as herein stipulated,
then it shall be optional with the legal holder of this note to declare the
entire principal sum hereof due¢ and payable, and proceedings may' at
once be instituted for the recovery of the same by law, with accrued
interest and costs, including reasonable attorneys' fees,

Payments may be made by makers at any time in any amount
without penalty afier January 1, 1967, ' | R

The makers, sureties, grantors and endorsers hereof

severally waive p'i'esentment for payment, protest, notice-of protest

and nonpayment of this note.

@//., //Cc‘/e—-wmw(

Oren A Diamond

o~ ey,
""““--‘ .
* i, !
M"‘F‘r-ﬁ..m A
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ASSIGNMENT SEPARATE FROM CERTIFICATE

-

FOR VALUE RECEIVED, I hereby sell, assign and
. tr,ansfef unto OREN A, DIAMOND, all of my right, title and
| interest in and to 160 shares of the capital stock of the Twin
.” - Falls Canal Company, standing iﬁ the name of Lavern Strong, -
on the books of the said corporation evidenced by Certificate |
No. 18829, and do hereby irrevocably constitute and appoint an

authorized oificer or agent of said corporation as attorney to

transfer the said stock on the books of said corporation with fﬁll

power of substitution in the premises.

DATED October 27 -, 19686,

S~ T TS=—Tavern sirong
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" | | EXHIBIT "C"

L]
¥ s

L] L)
' ]

+ Portions of Gonction 11, Township 9 South, Ranan 15 4.8
tast, Bolse Meridion, Twin Falls County, Idaho;“based on SR
the U.S.Governmany Daprndnnt Resurvey as approvnd by bthe
.5. Surveyor Goaeral on “April 17, 1918; more specifically

describad as follows:

A1l of Lot S, Lot 6 and Lot 7 of said Section 11, in-
cluding all of the Salt Grass and Sand Placor Claim Survey
to. 26Y3 inclucded in sald Lol 73 aid all of the lond om-

- braced in the Salt Grass and Sand Placer Cloim Survay Mo,
.72693 locatnd in the Northeast Quarter, Northeast Quarter,
Southeast Quarter (ME}, NEX, SC}) of said Section 1).

Portions of Section 12, Township 9 South, Range 15
East, Joise fieridian, Twin Falls County, Idsho; basnd on
the U. S. Rovernment Dencncdani Resurvey as approved by the
U. S. Surveyor General on April 17, 1918; more specifically

. described as follows: . emmnnannn—.

s

------

" All of the land ecmbraced by the éalt Grzss and Sand
Placer Claim Survey WNo. 2693 located within said Section 12. éz --------

----------

L PR -n

an,
g
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EXHIBIT "D"

TRUST AGREEMENT

THIS AGREEMENT, made and entered into this '3/ day of

husband

by and among JOSEPH L. BURDEN and KATHRYN L. BURDEN,

and wife, hereinafter called "Sellers," CRYSTAL SPRINGS

RANCH, INC., hereinafter called "Buyer," and TWIN FALLS BANK &

TRUST COMPANY, hereinafter called "Trustee,"

in Twin

WITNEGSSUETH:
1. That Sellers are the owners of certain real property
Falls County, Idaho, described as follows:

All that part of Lots 9 and 10 in Section 17, and Lots

10, 13, 14, and 15 in Section 18, Township 9 South,

Range 16 East of the Boise Meridian, Twin Falls County,
Idaho, lying North and below the South rim of Snake River;
That portion of Lots 3 and 5 of Section 18, Township 9

South, Range 16 East of the Boise Meridian, lying North

of and below the Rim of Snake River Canyon; Lots 5, 6,

and 7 in Section 11, Township 9 South, Range 15 East of

the Boise Meridian; The Jim Cross claim comprising the

Lots 5 and 6 of Section 11 in Township 9 South, Range 15
East of the Boise Meridian and the Rosa Boll claim com-
prising the Lot 7 of said Section 11 and the Salt Grass

and Sand Placer Mining Claims, designated by the Surveyor
General as Survey No. 2693, embracing a portion of Sections
11 and 12, said Township and Range, bounded, described and
platted as

BEGINNING for the description of the Salt Grass Placer
claim, at corner No. 1 a pine post five feet long, five
inches square, marked SG-1-2693, in mound of rock, from
which the quarter corner between Sections 11 and 12 in
Township 9 South, Range 15 East of the Boise Meridian,
bears North 69°5' East 504.7 feet distant;

THENCE first course, South 67°38' East 509.8 feet

intersect the East line of the Southeast Quarter of

Section 11 in Township 9 South, Range 15 E.B.M., at

South 374.2 feet from the East quarter corner of said
Section 1268.9 feet intersect the North line of the

S 1/2 NW 1/4 SW 1/4 of Section 12, said Township and

Range, 1303 feet to corner No. 2 a pine post five feet
long, five inches sguare, marked SG-2-SP 2-2693, in mound
of rocks;

THENCE Second course, North 9°10' East 13.03 feet intersect
the North line of said S 1/2 NW 1/4 SW 1/4 of Section 12,
430 feet to corner No. 3 a pine post five feet long, markegd
8G-3-SP 1-2693, in mound of earth;

THENCE Third course, North 64°20'West 1406.8 feet to
corner No. 4 a pine post five feet long, marked SG-4-2693;
THENCE Fourth course, South 35' West 357.67 feet intersect
the North line of said SE 1/4 of Section 11 at North 89° 59!
West 469.61 feet from the East guarter corner 538 feet to
COInEr Ko. i wue place vl beginning,

Pl ' 123
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BEGINNING, for the description of the Sand placer claim at
corner No. 1, identical with corner No. 3 of said Salt Grass
Placer Claim, from which said Quarter Section corner bears
North 72°35' West 840.5 feet distant; :
THENCE First course, South 9°10' West 416.97 feet
intersection the North line of said S 1/2 NW 1/4 SW 1/4

of Section 12, at North 89°45' West 581,35 feet from the
Northeast corner, 430 feet to Corner No. 2, identical with
corner No. 2 of said Salt Grass Placer claim;

THENCE Second course, South 64°2' East 648.95 feet inter-
sect the East line of said S 1/2 NW 1/4 SW 1/4 of Section
12, at South 294.46 feet from the Northeast Corner, also
intersect the West line of the Lot 6 of said Section 12,

.1324.7 feet to corner No. 3 a pine post five feet 1ong

marked SP-3-2693, in mound of rock;

THENCE Third course, North 25°30' East 460 feet to corner
No. 4 a pine post five feet long, marked SP-4-2693, in
mound of earth;

THENCE Fourth course, North 65°57' West 882.14 feet intexr-
sect the West line of said Lot 6 of Section 12, 1446 feet
to Corner No. 1, the place of beginning, EXPRESSLY,
EXCEPTING AND EXCLUDING from these premises all that
portion of the ground hereinbefore described embraced

in said SE 1/4 of Section 11 and the S 1/2 NW 1/4 SW 1/4
and said Lot 6 of Section 1l2.

AND, NE 1/4 NE 1/4 of Section 14, Township 9 South, Range
15 East of the Boise Meridian, Twin Falls County, Idaho.
Lot 10 in Section 7 and Lot 12 in Section 18, in Township
9 South, Range 16 East of the Boise Meridian. The NE 1/4
SW 1/4 the N 1/2 SE 1/4, SE 1/4 SE 1/4 of Section 11, the
SW 1/4 SW 1/4 and the S 1/2 NW 1/4 SW 1/4 in Section 12,
all in Township 9 South, Range 15 East of the Boise
Meridian, AND, the SE 1/4 SW 1/4, sw 1/4 S8E 1/4 and Lots
6, 7 and 8 in Section 12, Township 9 South, Range 15

East of the Boise Meridian, ALL in Twin Falls County,
Idaho.

2. Upon the execution of this agreement, Sellers shall

convey to the Trustee by Warranty Deed the real property herein-
above last described and shall transfer any shares of the capital
stock of the Twin Falls Canal Company appurtenant to said property

to the Trustee.

3. It is agreed that the real property hereinabove last

described shall be held in trust by the Trustee for the benefit of
Buyer and Sellers pursuant to the terms and conditions hereinafter
set forth. The Trustee will hold the title to said property in
trust for the purvoses of dealing. conyevinq, receiving payments

for and otherwise handling the property as a whole or in lots or

|

36 7033
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parcels. All sales made by Buyer of property held,in the name of
Trustee shall be for cash, lawful money of the United States of
America and each conveyance shall be for an area of one acre or

more and the Trustee shall receive $500.00 per acre to be applied

|to the Strong Contract and $300.00 to be applied to the Sellers'
WContract attached hereto, which is a total of $800.00 per acre,
lland shall be exclusive of the selling costs including but not
jlimited to: title insurance and real estate commission. The
iTrustee will be instructed in writing by Buyer or its authorized

irepresentative of the description of the real property and water

right to be conveyed and the names of the Grantees. The Trustee

|is hereby granted full power to do all actions necessary to

accomplish the purposes of this trust. The Trustee is authorized

lfto act in accordance with such instructions as it may receive from

any officer of Buyer, subject however, to the terms and conditions

of this trust agreement herein set forth. Buyer agrees to follow

|lan orderly plan for the development of the real property and agrees

with Sellers not to demand from the Trustee conveyance of scattered
and disconnected or isolated parcels.®

4. The Trustee is further auéhorized'to sign and file for
record at the request of Buyer, restrictions and a plat for the
real property but said restrictions shall not terminate the sale -
or occupancy of.said porperty on account of race, color or creed.

5. Bufér agrees that it wiil fully pay, indemnify,
protect, save and hold harmless 'the Trustee and Sellers from any
and all suits, claims, demands, judgments, costs and expenses,
including attorneys' fees and other obligations and liabilities of
every kind and nature that the Trustee or Sellers may for any reason
or at_any-time suffer, sustain, incur or expend by reason of or in

connection with this trust or the administration thereof otherwise

_ -3- .

*Buyer further agrees that he will not so develop the real property and demand
from the Trustee conveyances thereof in such a manner or in accordance with
such a plan, as to render the ;emamder th:?gubstantlally less valuable or

less marketable, 85/6 {ﬁ/ |
, o on 03]
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ipayment .and shall not attend to any assessment or valuation of the

8 B R 8 8

shall not be required to commence or defend ahy suit in connection

L e T S S e, e - L e o T S i #7
' ' . . .
. .

£han through their own misconduﬁt or willful neglect. Ahd it is
further provided that the Trustee and Sellefs shall not be required
to pay or attend to the payment of any cléims, liens or encumbrances
including but not limited to téxes, income, iﬁheritance or estate
taxes, or special assessments against the trust property other |

than from the proceeds received and available hereunder for such

property but all such services shall be performed and all expenses
borne by Buyer.

6. It is further understood and agreed that the Trustee

with this trust or the trust property until there shall have been
paid to the Trustee a sum of money sufficient in its judgmént to
pay all costs thereunder including attorneys' fees and a reasonable
compensation tq the Trustee for its services and the time of the
officers and employees of the Trustee in connection therewith.

7. All instruments affecting any property included in this
trust shall be executed solely by the Twin Falls Bank & Trust Com-
pany, as Trustee. The Trustee shall not be obligated to warrant
title to any property sold or conveyed by it except as against the
act of the Trustee only. Any deeds executed by the Trustee shall
be made subject to any taxes, assessments, liabilities or obliga-
tions against gaid property.

8. It is understood aﬁd agreed between the parties hereto
that all funds arising and accruing from the sale of any of the
property held under this trust shall be paid to the Trustee and
thereafter disbursed by the Trustee as follows:

(1) To the payment of the costs, title insurance
eres, expenses, charges, damages and advances, if any,

of the Trustee;

G5'7033
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(2) To the payment of Sellers as. follows:

(a) Aall funds received by the Trustee to the
extent of $800.00 per acre or the equivalent shall be
applied in the amount of $500.00- to the Strong Contract
and $300.00 to the Sellers' contract which is attached
hereto.

All disbursements may be paid by the check of the Trustee.

9. An owner's policy of title insurance in regular form
then in use shall be issued in connection with each conveyance by
the Trusfee and charged as an expense under Paragraph 8 abofe. The
Trustee may procure title inéurance fgsm any ;ifle insurance company
it may select, including the company for which it is acting as an
agent.

10. The accounting records of the Trustee shall at all

reasonable times be opened to the inspection of Buyer and Sellers.

Buyer and Sellers shall be entitled to statements from the Trustee

‘showing all the receipts and disbursements and charges made in

connection with this trust.

11. All advertising by Buyer or its representative shall
clearly show that Buyer is the author thereof, and the Trustee and
Sellers shall not be liable for any statements or representations
made therein.

12, I£ ic made one of the terms and conditions of the
trust that any party dealing with the Trustee shall not be obligated
td ascertain whether or not the Trustee has exceeded its power from
any act it may perform or cause to be performed incident or in
connection with the management, control, sale, disposal or other-
wise handling said property or to see to the proper handling,
application or disbursement by the Trustee of any funds paid to

Wi TLius o,
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13. The interests of Buyer and Sellers in this trust are
personal property and Buyer and Sellers have not and shall not
at any time have any right, title or interest in or to the
property covered thereby and shall not and have not any right to
apply for or secure the dissolution or termin;tion of this trust
or the pértition or division of any 6f the trust property in any
manner, except as provided herein. The sole rightlof Buyer and
Sellers is to enforce the perfdrmance of the terms of this trust
as expressly set forth.

14. Buyer further agrees to pay and discharge when and

“as the same shall become due and payable all liens to contractors,

materialmen, mechanics, laborers and others at any time which may

lbe imposed upon the said trust property through any act of Buyer

or its agents, and further agree to protect the Trustee and hold
it harmless against any loss, c¢laim, damage or expense on account
of any such lien which it may incur by virtue of acting as Trustee
'under this trust and because of any sales agreements and conveyances
made by the Trustee pursuant to the provisions hereof.

15. No assignment or transfer of any interest of any
party hereunder at any time shall be valid and binding upon the
Trustee until an executed original of the assignment or other
instrument evidencing the transfer has been filed with and accepted
by the Trustee and the Trustee's assignmentlfee paid therefor,
excepting only where such interest may pass or be transferred by
decree or order of court and then only upon satisfactory. proof'of
the reqularity and validity of the proceedings in such manner being
presented to the Trustee, and the fees of the Trustee's attorney
for passing thereon having been paid.

16. This contract and all of the provisions hereof shall
be binding upon and accrue to the bencfict of the helis, successors,

personal representatives and assigns of the parties hereof.

H - -6- - 38 7077
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17. Séllers_have entered into this contract relying on the

|| integrity and ability of Buyer and in the event of any assignment

by Buyer of its interest in this agreement, then Buyer shall remain

personally liable to Sellers and the:Trustee for damages'or liabili~

ties caused by Sellers by reason of ahy breach hereof or other acts
or thinés done or omitted to be done by any of such assignees or
subsequent assignees of such interest. |

"IN WITNESS WHEREOF, thé Buyer and Sellers have hereunto
set their hands and seals, and the Trustee has caused this égreement
to be executed by its officer in Twin Falls, Idaho, on the date

»

first above written.

/)/‘7 }%‘I ‘E’/r//)—’; e
JOSEPH I.. 'BURDEN T
e
{ U’f‘ R ?’J r,{; L
KATHRYN L BURDEN ‘
/ "Sellers"

CRYSTAL SPRINGS RANCH, INC.

| - By: Loy 7/5‘%_/»&

ATTEST: //j// éy}fw '

et

Secretary

1] Buyer |1}

LeROY BYLU

- { M/zéézﬁ/

Ci J. W. HELT?

[ Fopsnee

OTTO LYNN *7~

"Ind1v1dually"

TWIN FALLS BANK & TRUST COMPANY

By:
Its: N

"Trustee"

~h 70334
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GUARANTY

THIS GUARANTY is given to JOSEPH L. BURDEN and KATHRYN L. BURDEN,
individually and/or jointly, (herein called '""Sellers'), by LE ROY BYLUND,

J. W, HELTH, and OTTO LYNN, individually and/or jointly, {herein called
“Guarantors''). |

WITNESSETH;

WHEREAS, Guarantors desire Sellers to sell to Crystal Springs Rénch;
Inc., an ldaho corporation, (herein called Crystal Springs), certain real
property in the County of TwinVFalls, State of l|daho, more particulariy
described in the Contract of Sale, dated March 3}, 1972, to which this
Guaranty is attached; and

WHEREAS, Crystal Springs is required to make certain payments of
the purchase price in the amount of Two Hundred Eighty Thousand Dollars
($280,000.00) as set forth in paragraph 2 of said Contract of Sale; and

WHEREAS, Sellers are willing to sign said Contract of Sale if and
only if, Guarantors guarantee (i) the payments by Crystal Springs of the
indebtedness evidenced by said Contract of Sale and, {ii) the performance of
each covenant, term, provision, and obligation on the part of Crystal Springs
to be kept, observed, and performed as provided in said Contract of Sale; and

WHEREAS, Guarantors desire to give the Guaranty required by Seller
and to execute this instrument,

NOW,  THEREFORE, it is hereby mutually agreed by and between Seller
and Guarantors as follows, to wit:

1. Guarantors make this Guaranty both as individuals and
collectively, and Sellers may elect to enforce this Guaranty against all or
any one of the Gﬁarantors, or any combination thereof, without first proceeding
against the other or others,

| 2. Guarantors do ﬁereby unconditionally guarantee and promise
to Sellers, their successors and assigns, forever, that Crysta] Springs will
duly and punctually pay on or before the due dates thereof all amounts of

principal and interest that become due under the terms of said Contract of

36 7033
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Sale, and that Crystal Springs will duly, faithfully and punctually keep,
observe, and perform all of the covenants, terms, and conditions of the sajd
Contract of Saie.

In the performance of this Guaranty, Guarantors will,‘On demand of
Sellers pay Sellers any amounts as to which Crystal Springs may be in default
to Sellers, whether by acCeleratién;'or otherwise, under the terms of said
Contract of Sale, and that Guarantors will perform any of the terms, covenénts, '
and conditions as to which Crytal Springs may be in default to Sellers under
the terms and provisions of said Contract of Sale.

3.  This Guaranty shall be construed as an absolute, continuing,
and unlimited guaranty of payment and performance of any liability of
obligation of Crystal Springs by and under the terms of said Contract of Sale
without regard to the regﬁlarity, validity or enforceability of any liabiiity
or obligation of Crystél Springs thereunder.

L Guarantors, without affecting their liability to Sellers
hereunder, consent and authorize Sellers to do any or all of the follbwing;
upon such terms as Sellers in their sole discretion may deem advisable,

A, Give grace and indulgence in the collection of the
payment of any sum or sums due or to become due under said Contract of Sale
or in the performance of any of the terms or provisions thereof;

p—

:~B. . Renew, extend, accelerate or otherwise change the payment

N\

of any sum or sums due or to become due under said Contract of Sale, or for
the performanée of any of the terms, provisions, covenants or conditions

therein contained;

c.’

Change, modify or alter the terms, provisions, covenants,
or conditions contained in said Contract of Sale, and agree to the compromise
of any claim against the Guarantors, arising from said Contract of Sale;

D. Take and hold security from Crytal Springs for the

payment of the sums due or to become due under the terms of said Contract of

-Sale, and for the performance of the terms, provisions, convenants, and

conditions therein contained, and exchange, enforce, waive, and release such

36 2033
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security;

E. Apply such security and direct the order and manner of
sale thereof as Sellers in their sole discretion may determinef

F. Without notice, assign this Guaranty, in fully or in
part, without waiving Sellers' rights hereunder or relieving the Guarantors
of their obligations hereunder.

5. Guarantors expressly waive the following:

A. All presentments or demands for performance or notices
of non-payment or non-performance or default in the terms and provisions of
said Contract of Sale, or any other presentments, demands or notices,
similar or dissimilar, excepting such notiee of default as required under
paragraph 17 of said Contract of Sale;

B. Notice of acceptance of this Guaranty, and all matters
relating thereto.

6. Guarantors waive any right to require Sellers to:

A. Proceed first, or at any time against Crystal Springs;

B. Proceed against or exhaust any security held by Crystal
Springs;

C. Pursue any other remedy in Sellers' power whatsoever,

Upon any default of Crystal Springs under said Contract of Sale,
Sellers may proceed directly and immediately, without notice, except that
required under paragraph 17 of said Contract of Sale, against Guarantors to
collect the fu]i amount hereby guaranteed, or any portion thereof, without
first proceediﬁg, or at any time proceeding against Crystal Springs, or any
other party, and without foreclosing upon, selling, or otherwise disposing
of or applying any property subject to said Contract of Sale.

7. Guarantors expressly waive, for the greatest period allowed
by law, the benefit of any statute of limitations affecting their liability
hereunder or the enforcement thereof. Guarantors further waive any defense
arising by reason of any defense of any nature whatsoever to the liability
of Crystal Springs hereunder, except any such defense as relates only to

proving the payment in full of all amounts due under said Contract of Sale,
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1| and the full and complete performance by Crystal Springs of its obligations
2|l under the terms of said Contract of Sale against a claim to the contrary,

8 8. Until all indebtedness of Crystal Springs to Sellers.under

41 the terms of said Contract of Sale shall have been paid in full and until

Bil all other obligations of Crystal Springs thereunder shall have been fully

6i discharged:

7 A. Guarantors shall be and remain obligated to Seller

8 hereundér; |

9 | B, Guarantofs shall have no right of subrogation and Guarantor
10| waive any right to enforce any remedy which Sellers have or may hereafter have

against Crystal Springs; N

12 C. Guarantors waive the benefit of any right to participate
lsr in any security now or hereafter held by Sellers for performance by Crystal
14 Springs of its obligations;

16 D. Specifically, and without limitation of any waivers

16i contained in this Gu#ranty, Guarantors hereby waive any rights or defenses
17_:given or predicated upon the provisions of'California Code of Civil.

18{ Procedure, Sections 580(a), 580(b), 580{(d), and 726, California Civil Code,
19' Sections 2809, 2810, 2845, and 2849, and California Uniform Commercial) Code,
20|l Sections 3601, 3604, 3605, and 3606, and with equal specificity, Guarantors

¥=ﬁ§ih hereby waive any rights or defenses given or predicated upon any similar

22 |t provisions contained in the laws or codes of the State of ldaho, or any other
28 Il state or jurisdiction where any action is commenced to enforce théterms hereof.
24 Guarantor specifically agrees that the foreclosure of any security
251l given to Sellers by Crystal Springs,‘whéther by non-judicial proceedings or
926 || by judicial foreclosure, shall not operate as a bar to or preclude Sellers
27 Il from enforcing Guarantors' obligations and liabilities hereunder, including
28 || without timitation, the recovery of a judgment for any deficiency remaining
29 || after the proceeds of any such foreclosure sale are applied to the indebtedness
30§l or obiigations due oF owing from Cryste! Springs'to Sellers.
31 9. In the event of default, any indebtedness of Crystal Springs
82l now 6r hereafter owed to Guarantors is hereby subordinated to the

22 7023
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indebtedness of Crystal Springs to sellers.

10, Guarantors further represent, covenant, and warrant to Sellers

as follows:

A. The execution and delivery of this Guaranty instrument
and the performance of the provisions hereof will not result in the breach
or termination of, constitute a default under, or result in the creation of

any lien, charge, or encumbrance upon any of Guarantors' property or assets

pursuant to any other agreement or instrument to which éuarantors are parties,
either individually or collectively,

B. This Guaranty is supported by adequate consideration;

€. Nothing exists to impair the effectiveness of the
liability of Guarantors to Sellers hereunder, or the immediate taking effect

of this Guaranty as the sole agreement between Guarantors and Sellers with

respect to guaranteeing the obligations of Crystal Springs under said Contract
of Sale,

l]. Guarantors agree to pay reasonable attorneys' fees and all
other costs and expenses which may be incurred by Sellers in the enforcemént
of this Guaranty. |

12, This Guaranty shall be binding upon Guarantors, their
successors and assigns forever and shall inure to the benefit of Sellers,
their successors and assigns.

13. _The Guarantors, individually and/or collectively, hereby
expressly appoiﬁt Twin Falls Bank & Trust Company, Main Offices located in
Twin Falls, ldaho, as their agent and Attorney in Fact, pursuant to the terms

Hof said Contract of Sale, executed concurrently herewith, to accept Service of

36 VCEC
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CONSENT TO GUARANTY:
In the event any of the above-named Guarantors are married persons, their

respective wife(ves) hereby consent and join in making this Guaranty to the

extent of their joint or community assets,

B RRNBRRBERSE

.
(e

g 2

1| summons and Complaint on behalf of the Guarantors, individually and/or
2 collectively,‘in any action brought by Sellers to enforce the terms of this
8 |l Guaranty.
4 IN WITNESS WHEREOF, Guarantors have executed this Guaranty on the
b day of March, 1972.
6 GUARANTORS:
q . . )
8
LeRoy Bylund
g
J. W. Helth
11
12
0tto Lynn
18

36 7030
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STATE OF IDAHO )
) ss.

County of Twin Falls ) _

~On this ___3_1_ day of Mai'ch, 1972, before me, a Notary
Public in and for said state, personally appeared LeROY BYLUND,
J. W. HELTH, and OTTO LYNN, known to me to be the persons who
executed thg foregoing instrument, and duly acknowledged to me
-that they executed the same.

IN WITNESS WHEREQOF, I have hereunto set my hand and

affixed my official seal, the same day and year in this certificate

first above written..

2 L Sl

T R T P

NOTARY PUBLIC _IN AND i;? IDAHO
Residing at: //d/in Hllder

(SEAL)

36 70l
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MEETING OF THE BOARD OF DIRECTORS AND CORPORATE OFFICERS
OF CRYSTAL SPRINGS RANCH, INC.

Twin Falls, Idaho July 19, 1972

A meeting of the Board of Directors and Corporate
Officers of Crystal Springs Ranch, Inc., was held on July 18,
1972, in the ocffice of corporate attorney, Robert C. Paine.
In attendance were Roy Bylund, Vice-President, Otto Lynn,
Secretary and Treasurer, and Robert C. Paine. President and
Chairman of the Board Wes Helth was contacted by telephone

in Elko, Nevada, agreed to the meeting of the Board of Directors
and Corporate Officers, and was fully informed of all business

conducted during the meeting. President Wes Helth confirmed
by telephone that he agreed to all of the business conducted
at said corporate meeting.

Upon motion duly made by Vice-President Roy Bylund,
and seconded, the following Resolution was passed:

"BE IT RESOLVED that Joseph Burden and Kathryn L.
Burden be immediately issued 250 shares of capital
stock in Crystal Springs Ranch, Inc.,"

The issuance of the said 250 shares of capital stock
to Joseph Burden and Kathryn L. Burden was then discussed.
Mr. Paine, corporate attorney, was instructed to draw any
agreements between Crystal Springs Ranch, Inc., and Joseph
L. Burden and Kathryn L. Burden, which in his opinion are
deemed necessary. : ‘

The execution of all the necessary agreements,
documents and the stock certificate by any of the Corporate
Officers to bind the Corporation was authorized.

All business having been concluded, the meetiny was
adjourned. :

J""/"‘f‘m,l Q [less.”

Corporate Attorney

ATTEST:

Vice-President

EXHIBIT "B"

36 7033
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PARRY, ROBERTSON, DALY & LARSON

LAWY ERS

o YBepuiinan ooy Aemidi e
T. M. ROBERTSON THE IDAHO FIRST NATIONAL BANK BLILDING

JOHN H. DALY (1913 1568)
BERT LARSON

F. O. BOX 525

C. 6. MCINTYRE TWIN FALLS, IDAHO 8330l TELEPHONE
JOHN R.COLEMAN (208) 733-3722
THOMAS G.NELSON August 7, 1972

JOHN A, ROSHOLT
FRED D. DECKER
ROBERT C.PAINE

Mr. R. Keith Higginson

Executive Director

Department of Water Administration
State House, Annex 2

Boise, Idaho 83707

Re: Crystal Springs Ranch, Inc.
Dear Keith:

Thank you very much for your letter of August 3,
1972.

Prior to entering into any construction, Harry
LeMoyne, for Joseph Burden, had JUB Engineers survey the
area. After receiving your letter, I immediately went
to JUB and they feel certain that they can certify that
all of the springs from which Crystal Springs Ranch is
taking water are within Lot 12. They plan tomorrow to
go down and make their investigation.

My understanding is that their original survey
was based upon the U. S. Geological Survey Topographical
maps of that area which were completed in 1950 and the
re-survey which was conducted subseqguent to that time.
I am not much of an engineer, but it is my understanding
that there is a North Quarter Corner in Lot 12. From that
North Quarter Corner they can establish coordinates for
all of the springs and determine from that coordinates
whether the springs are within Lot 12. If they are correct
and find that all of the springs are within Lot 12, they
will supply us with a certification to that effect and
we will immediately forward a copy of that certification
to you.



-

PARRY, ROBERTSON, DALY & LARSON

Mr. R. Keith Higginson August 7, 1972 Page 2

Please be advised by this letter that we are
immediately investigating the possibility that some of
the springs from which we are taking water are in Lot 11
and we will advise you of our findings as soon as we have
themn.

Thank you very much for calling this problem to
our attention in your letter of August 3rd. Your help
is greatly appreciated.

Since Y,

-

a-l.....l_z

ROBERT C. PAINE

RCP/bb



August 8, 1972

Mr. Robert C., Paine
Parry, Robertson, Daly & Larson
Lawyers
{737 The Idaho First National Bank Building
110 P, 0. Box 525
.7 Twin Falls, Idsho 83301

Dear Mr. Anderson:

AR 1

e

-~ Enclosed herewith are the permit copies you requested: Re: 36-7164
i, and 36-7033. ‘

The fee for these coples 1s $2.00 which you may remit to this office.

Very truly yours,

+/{ ELEANOR J, WOODS
L Records Supervisor

EJW/df

Enclosure

36 708




August 4, 1973

Ra: Permits No. 36-7T164 & 36-7033

\: Gentlemen:

f l Enclosed is an Order approving the conveyance of the above referenced permits
| to you. The assiguments have boen recorded and the Department's records
-~ changed acoordingly.

f"j\ I we may be of assistance at any time, please contact us,
—/ Stncerely,

|
i‘
i
L

BOBBY D. FLEENOR

n /7 Assistant Director

\

¥

|

L

A

—

BDF :DR
Enc: Order

cc: Joseph L. Burden

Box 3231, Twin Falls, Idsho
Enc: Copy of Order

36 POH



BEFORE THE DIRECTOR

OF THE

IDAHO DEPARTMENT OF WATER ADMINISTRATION

In the Matter of Water )
Permit Noa. 36-7033 &nd ) .
367164 ) ORDER

On July 17, 1972, the Idaho Department of Water Administration 1snue&
an order directiﬁg Joseph L. Burden and other interested parties on or before
September 15, 1972, to show cause, if any they have, why Permit Nos. 36-7033 and -
_36-7164 should not be cancelled for failure to comply with conditions of those
permits.

The perﬁit holder, through his attorneys, subwitted numerous affidavits

to this department for the purpose of showing that the permits were not obtained

for speculative purposes. In addition, a petition to allow the transfer of per—"

mits 36-7033 aﬁd 36~7164 was filed by the permit holder. The department has
reviewed those affidavits and petition and considers them an adequaterahawing. as
required by the order to show cause.

&herefore, based upon those affidavits, it is ordered and this does
order that the transfet by Joseph L. Burden of Permit Nos, 36-7033 and 36-7164 to
Crystal Springs Ranch, Inc., an Idaho corporation, be and the same 1is hefehy
approved. |

It is further ordered that the order to show ceuse issued on July 17,

1972, be and the same 1is hereby quashed.

Dated this 2 & day of August, 1972,

Director

35 7033

A

e ————

;j

L%




August 3, 1972

l Mr. Robert C. Paine

| '_lParry, Robertson, Daly & Larson

L, Lawvyers

-~ Tha Idaho Firet National Bank Building
P. 0. Box 523

(;Z\Twin Falls, Idaho 83301

-~

iED‘“ Bob:

B

) | Enclosed is an order approving the conveyance of parmits 36-7033 and 36-7164 to the
Crystal Springs Ranch, Inc.

\

.

AN

r— In order that there be no future misunderstanding and feeling on your part that the
f.f | | department has approved activities of Crystal Bprings Ranch, I feel I should call
LJ your attention to what appears to be a discrepancy in the description of the point
i of diversion., ¥oth permits 36-7033 and 36-7164 provide for diversion of watar in
|| Lot 12, SE1/AWW1/4, Section 12; Township 9 South, Renge 15 East,B.M. I'm enclosing
J  a copy of the survey plat on vhich I have drawn an outline of lot 12 in red.

r, /7 'rem a récent field examination, it has been reported to us that some of the con-
\|// struetion activity s taking place within Lot 1l. You should be sware that the
/ ldsho ¥7ish & Game Department, in its recent Application 36-7256, has filed to appro-
\ priate 100 second feet of water from Crystal Springs from within lots 11, 12, and 13,
ti It would appear, thersfors, that they may have a prior filing to any application for
U  smsndment, which you will peed to file in the event that our information is correct -
and you are developing eprings in Lot 11. I felt that I should call this to your
sttention s0 that you would not assume that ocur silence could be interpreted as
approval of any change in point of diversion which you may have made.

Very truly yours,

R. KEITR HIGGINSON
Dmﬂm rgﬁ $ I8 LB
w

LY S

RKH:mil
ec: My, Robert Heines, District BEngineer 4
ldaho Departmant of Water Administration

1041 Blue Lakes Blvd. Nerth
Twia Yalls, Idsho 83301

Encet! 2 Order and Survey Plat




BEFORE THE DIRECTOR

OF THE

TDAHO DEPARTMENT OF WATER ADMINTISTRATION

In the Mattsr of Permit Nos.,)
36~-7013 and 16-7164, 1in the ™)
name of JOS!UH L. BURDEN ) ORDER TO SHOW CAUSE

P, rmit Nos. 36-703 ' and 36-7164 were granted to Joscph L. Burdea,

Box 321, Twin Falls, Idaho, cn December 8, 1969 and September 22, 1971 respec-—
tively. These permirs provice for diversion of 50 second feet of water ecach
from Crystal Springs, at a point of diversion within lot 12 (SENW) Scction 123
Township 9 South, Range 15 E.st, B.M. The water is to be diverted from the
springs and conveyed by plpe ine across the channel of the Snake River and used
for fish propagation purposes in the SE1/45SWLl/4, Section 12; Township 9 South,
Range 15 Ea t, B.M,
P.rmit No. 36-7033 was granted with the following conditions:
"fhis permit is spicifically granted upon th condit ton that

t not be assigne. nor sold to another part: without the

;ritten concurren 2 of the Dupartment of Water Adr inistrarion,

‘ailure to receiv.- such concurrence from the department will

.o deemed as an admission that the permit was obtained for

+he purposc of sp culation or delay, and will be cause for

immediate cancell: tion of the permitv."”

P .rmit No. 36-7164 was granted with similar langnage as follows:
" ‘hat the applicat on and permit not be assigned by the appli-
cant without firs securing the approval of the Director of
he Department of Water Adminisctration. Violation of this
ondition will ca :se the permit to become void and of no fur-

ther force or eff ct."

ARt AR AT Y e ST et b . ELIEN 3 o L PR L ERPE T ety
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Tie purpose of including these conditions in the two permits was to
prevent the applicant from filing to appropriate the water for sﬁeculative or
delay purpo:es, which is prohibited under the provisions of Section 42-203,

Idaho Code.

I dis the interpretation of this department that "speculation" as 1t
relates to pplications for n water permit is intended to prevent an appl {ecant
from filing for water withou' persconally intending to develop rhat water through
his own effort and financing. We feel that the legislative intent was to pro-
hibit individuals from making a profit from the mere filing of an application
without anyv real effort on his part to put the water to bencficial use.

Qi July 5,'1972, the department recelved assignments, whereby
Joseph L. Birden and his wife purport to transfer their right, title, and interest
in Permits ~6-7033 and 36-7104 to the Crystal Springs Ranch, Inc. These assiun-
ments appear to be In violation of the conditions of granting these two permits.

I1 is therefore ordered, and the permit holder and all other parties
having an iiterest in the permits are notified that thev shoild show causs, if
any there b, by affidavit submitted to the department on or before Sep:oember 15,

1972, why s:id permits should not be cancelled.

, Dited this _ /27 day of July, 1972

R. KEITH HTI(ZINSON
Birector

Aeed
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REGEIVEN

JUL 5 1912
ASSIGNMENT Department of Water Administration
For value received, I hereby assign ail Btk of my right, title and

interest in and to Permit to Appropriate the Public Waters of the State of Idaho,

No. 36-7033 to CRYSTAL SPRINGS RANCH., INC.,
of Buhl, Idaho B33lé6
*

5\ .
STATE OF %ﬁ” )
County of _é_é:& ) .

On this 71"f’ day of7ﬂ__, , 197>~ before me, a Notary Public

for the State Of%‘t;? residing at A_,_, g Tyl &/—7’
V4
personally appeared ‘%% L (gl o /M/
'

known to me to be the person{ whose name 'S is subscribed to the within instrument,

and duly acknowledged to me that _ﬁle 7Z_ executed the same.
IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my Notarial
Seal, the day and year in this certificate first above written.

Yot Z Sy

Ol FICIAL SEAL
Notary Public, “Residing at

IERLL L. TAYLOR

¥ 5 2Nnc TS COUNTY
7 Whyianmisson Exeres ez 23, 1978

e T

* If fractional part of permit is to be assigned, the fractional part of the land to
which the assigned fraction is appurtenant should be described by legal subdivisions.

Gl 2y
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HEPWORTH, NUNGESTER & FELTON
1020 Main, Buhl, Idaho 83316 D%"’"anwater :
Tel. No. 208-543-4368 Adminis
Attorneys for Clear Springs Trout Sales, Inc.

and Farmers National Bank, Buhl, Idaho

BEFORE THE DEPARTMENT OF WATER ADMINISTRATION
OF THE
STATE OF IDAHO

IN THE MATTER OF

PERMIT NO. 36-7033 and

NO. 36-7164 WITHDRAWAL OF PROTEST

Issued in the name of

JOSEPH L. BURDEN.

COMES NOW Clear Springs Trout Sales, Inc., by and through
John C. Hepworth, a corporate officer in and attorney for said
corporation, and the Farmers National Bank, Buhl, Idaho, by and
through its attorney of record, John C. Hepworth, and withdraws
their protest to Water Permit No. 36-7033 and Permit No.36-7164,

heretofore filed by petitioner herein on March 14, 1972,

CLEAR SPRINGS TROUT SALES, INC.
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PARRY, ROBERTSON, DALY & LARSON

JUN 16
. LAWYERS 1972
T. W, ADBERTSON THE IDAHS FIRST NATIONAL BANK BUILDING
JOHN H,. DALY {913 1088
BERT LARSON Lok L] Dﬂpamnem of Water Administm i
C.0. MCINTYRE TWIN FALLS, IDAHO 8330] TELEPHONE tion
JOHN R, COLEMAN (zo®) 733-3722
THOMAS G. NELSON
JOHN A, ROSHOLT June 15, 1972

FRED D. DECKER

ROBERT C. PAINE ®r

Mr. R. Keith Higginson

Executive Director

Department of Water Administration
State House, Annex 2

Boise, Idaho 83707

Re: 1In the Matter of Application for
Permits Nos. 36-7033 and 36-7164
Joseph L. Burden

Dear Mr. Higginson:

Enclosed herewith please find the withdrawal
of the protest filed in the above-captioned matter by
Mr. Hepworth.

We have completed the applications for the
transfer of Mr. Burden's permits to Crystal Springs
Ranch, Inc. We have sent them to Mr. Burden for his
signature. As soon as we have received them, we will
forward the same to you for your consideration.

If you have any questions concerning this
matter, please advise. Thank you for all of your help
in this matter.

Sin v
274
ERT C. INE
RCP/bb

Enclosure



June 13, 1972 CERTIFIED MAIL
" Re: Permits No.(36-7033 & 36-7164

Mr. Joseph L. Burden
N -\ Box 821
P "I‘win Falls, Idaho 83301
P !

| Dear Mr. Burden:

’ ‘Enclosed please find & Memorandum Decision and Order in connection with the above
 referenced permits.

. You will note that the time within which to submit proof of beneficial use under Permit
. No. 36-T083 has been extended to April 1, 1974.

We wish to bring to your attention the last paragraph of the Memorandum Decision and
Order whereby you are ordered to show cause on or before August 12, 1972, why eald
permits should not be cancelled.

"/ Very truly yours,

C. STEPHEN ALLRED

Deputy Director
wCI3

CBA:DR 36 /
Enc: Memorandum Decision and Order | é.,,/

Copy of Petition to Cancel MM
cc: Harry ¥. LeMoyne :

A .
John C. Hepworth i ot oA




BEFORE THE DIRECTOR. B T
‘STATE OF IDAHO e . L
DEPARTMENT OF WATER ADMINESTRATION

In the Matter of Application )

for Permit Nos. 36-7033 and ). o ;
36-7164, Joseph L. Burden _)' : Memorandum Decision and Order

3t SRR
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. Mr. Joseph L Borden, Box 321, Twin Falls, Idaho, holds Application forz
Permit Nos. 36- 7033 and 36 71&4, which provide for diversion of 50 second feet .
ofowater'each from Crystal Springs, within Lot 12, SE1/4NWl/4, See, 12; Twp.
- 98, Rge. 15E,B.M; ‘The water 1is to be'conveyed from_the springs by pipeline._': '_ ¢
ACross the Snake River and used for fish propegation purpoeee within the
fsm/t._sm/a Sec. '12- Twp. 9S, Rge. 15E,B.M. |
Proof of Beneficial Use of the water was due to be aubmitted under e
‘Application for Permit No. 36-7833 on January 1, 1972 and is due on Application u.
for Permit No. 36 7164 on April 1, 1974. R
On December 22, 1971,.the permit holder requested an extension of time "_  ‘r _;
' on.Applicatinn for Permit.No..36f7b33. In coﬁnectron with this request, the . B
Depertﬁent:asked.for information eoncerniné the status of easements necessary“
from the State of Idaho, Departments of Parks and Public Lands relative ;g‘tﬁé.
- callection of water.an state property epd:conveyance of that.water acroes.the :”

river,

:We have allowed the applicant time within whieh to obtain these neces- L
_saryleasements, copiee of which were received 15 this office on June 8, l§72;_:
It now appears that the applicant has made reasonable progress in completing_the"
necegsary arrangements for developmeht'and use of the water ae proposedr

It is, therefore,rordered'end.the permit.holder rs allowed until Aprii_1,7:
1974, within which to complete the construction of works and apply water to“:‘ |
beneficial use.pursuant to Application for Permit No. 36~7033.

\

On March 15, 1972, the Department received a petition from John C.
Hepworth, Attorney for'Clear Springs Trout Sales, Inc., and the Farmers National
-_Bank of Buhl, Idaho, requesting that Application for Permit Noe. 36-7033 and .
36 716& be cancelled pursuant to the provisions of Chapter 3, Title 42, Idaho Code o
'..Therefore, as provided.in Section 42-303, Idaho Code. the permit holder and all
‘othar parties hav:l.ng an 1nterect in the permit. are notified that they shou}.d

show cause, 1if any there be, by affidavit submitted to the Department on or

before August 12, 1972..why_§g1d perm;t-ahould pot be cancelred, = ." Tl""   el

Dated this /% __




l BEFORE THE DIRECTOR L
STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION

In the Matter of Application )
for Permit Nos. 36-7033 and }
36-7164, Joseph L. Burden ) Memorandum Decision and Ovrder

Mr. Joseph L. Burden, Box 321, Twin Falls, Idaho, holds Application for
Permit Nos. 36~7033 and 36-7164, which provide for diversion of 50 second feet
of water each from Crystal Springs, within Lot 12, SE1/4NW1/4, Sec. 12; Twp.
9S8, Rge. 15E,B.M. The water is to be conveyed from the springs by pipeline
across the Snake River and used for fish propagation purposes within the
SE1/4SW1/4, Sec. 12; Twp. 9S, Rge. 15E,B.M.

Proof of Beneficial Use of the water was due to be submitted under
Application for Permit No. 36-7033 on January 1, 1972 and is due on Application
for Permit No. 36-7164 on April 1, 1974.

On December 22, 1971, the permit holder requested an extension of timé
on Application for Permit No. 36-7033. In connection with this request, the
Department asked for information concerning the status of easements necessary
from the State of Idaho, Departments of Parks and Public Lands relative to the
collection of water on state property and conveyance o0f that water across the
river.

We have allowed the applicant time within which to obtain these neces-
sary easements, copies of which weré received in this office on June 8, 1972,

It now appears that the applicant has made reasonable progress in completing the
necesgary arrangements for development and use of the water as proposed,

It is, therefore, ordered and the permit holder is allowed until April 1,
1974, within which to complete the construction of works and apply water to
beneficial use pursuant to Application for Permit No. 36-7033.

On March 15, 1972, the Department received a petition from John C.
Hepworth, Attorney forfClear Springs Trout Sales, Inc., and the Farmers National
Bank of Buhl, Idaho, requesting that Application for Permit Nos. 36-7033 and
36-7164 bYe cancelled pursuant to the provisions of Chapter 3, Title 42, Idaho Code.
Therefore, as provided in Section 42-303, Idaho Code, the permit holder and all
other parties having an interest in the permit, are notified that they should
show cause, 1if any there be, by affidavit submitted to the Department on or

before August 12, 1972, why said permit should not be cancelled.
Dated this / ) June, 1972 a6 '?a.wﬁ

GiReD G
Deputy Director
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CECIL D. ANDRUS
GOVERNOR ANG PRESIDENT
PETE T. CENARRUSA
SECRETARY OF STAYTE
W, ANTHONY PARK
ATTORNEY GENERAL
JOE A. WILLIAMS
STATE AUDITOR
DELMER F. ENGELKING
GORDON C. TROMBLEY SUP'T OF PUBLIC INSTRUCTION
COMMISSIONER

{
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" IDAHO

DEPARTMENT OF PuBLIC LANDS
B0OISE, IDAHO 83707

.

June 7, 1972

P}ﬁ'ﬁ i Ty
L‘i 0, T roy
-
a
‘f
‘3(#
R. Keith Higginson, Director fﬂﬁhﬁmma- '
Department of Water Administration "wxﬁﬁﬁﬂemm
Building Mail - N %&@W

Dear Mr. Higginson:

Attached hereto are your copies of two State of Idaho Easements numbered
4261 and 4262, issued to Joseph L. Burden.

These are the ecasements which we discussed by telephone this date and
for which you are waiting before taking action on a transfer of certain
water rights.

Very truly yours

FOR THE COMMISSIONER

W. J. Mitchell

Division Chief, Lands

WIM/1gb

Enclosures

.
-
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§TATE OF IDARO EASEMENT L - d ii i
Deparimant - itagar nge

THIS INDENTURE, made this 11lth day of April, 1972, by and between the ;
'STATE OF IDAHO, acting by and through the State Board of Land Commissioners, as party

of the first part, and JOSEPH L, BURDEN, c/o Rarry LeMoyne Realty, 1130 Lawndale Drive,
Twin Falls, Idaho 83301, as party of the second part;

WITNESSETH: That for and in consideration of the sum of TWO HUNDRED and no/100
DCLLARS ($200.00), lawful money of the United States of America, receipt whereof is
hereby acknowledged, the party of the first part does hereby grant to the party of the
second part an easement for the purpose of constructing and waintatning a pipeline
in the bed of the Snake River, over and across the following described lands gituated
in Gooding end Twin Falls Counties, State of Idaho, to-wit: 60 much of the following
described lands that were below the ordinary or natural high water mark on the date
the Stete of Idaho was admitted to the Union with the right to additfons thereto and
subject to deletions therefrom that have occurred causing the boundary of the State's
ownership to change:

A parcel of land being on both mides of the following described lipe as
shown on the attached survey plat and being a portion of the Snake River
stream bed adjacent to Lot 12, Section 12, Township 9 South, Range 15 East,
Boise Meridian, wore particularly described as follows:

Commencing at the northwest corner of the NE;NBL of safd Section 12 from

which the north one quarter of -Section 12 bears N 89°10' W; thence AT e

running 8 6°02' W for 1950.70 feet; thence N 87°00' W for 2257.89 feet;
 theace § 28°56' W for 190 feet, wmore or less, to the apparent northerly

high water mark of the Snake Biver and being the REAL POINT OF BEGINNING;

thence describing a strip of land 100.00 feet in width being 50.00 feot

right and 50,00 feet left of the following described line; theace S8 28°56' W

for £65 feat, wore or léss, to the apparent southerly high water line of s

the Snake River and the end of said parcel. o

The area sbove deacribed contains approximately 2.0

1t is further understood and agreed that the pipeline 1# to be constructed and
aaintained in such a manner that will not obstruct the river channel or hinder or affect
navigation, recreation, or other authorized and customary usé of the river. The State
" poard of Land Commissicners reserves the right to terminate this easement for failure to
‘construct and maintain the pipeline as herein provided, upon thirty (30) days written -
notice to the psrty of the second part.

It i{s further understood and agreed that in the event the lands hereinabove
described are not used for the purposes herein specified for any five year periocd, the
State Poard o¢f Land Commissioners may declare such right-of-way forfefted and the use
of the lands will revert back to the State of Idaho or to the record ouner of the lands.

IN VITNESS WHEREOF, the State Board of Land Commissioners has caused these presents

to be executed by its President, the Governor of the State of ldaho, nnd countarsigned
by the Secretary of State and the State Land Commissioner.

'STATE BOARD OF LAND COMMISSIONERS

Countersigned:

Preniﬂggg,qf tha State Board of
Land .Commiseioners

R LT T

g
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Page 2 - State of Idaho Easement No. 4261° (Joseph L., Burden)

State of

85

Nt St Nt

County of

On this day of ., 19 , before me, the undersigned a
notary public in and for said State “personally appeared

known to me to be the person__ whose name is/are subscribed to the foregoing
instrument and acknowledged to me: that he executed the same.

iN WITNESS WHEREOF I have hereunto set my hand and seal on the. day and
year last written above.

"Notary Public residing at

My commission expires

ok ok k ok k k ok k k k k Kk %k k h K ok k ok k ok k ok &k k k k Kk Kk k ok Kk &

—

State of Idaho)

_ ) ss
County of Ada ) .
'bn'thissgzé day of L. _, 19724 before me, a notary public in
and for said State, personallyf appeared Cecil D. Andrus
known to me to.be the Governor of the State of Idaho and President of the State
‘Board -of Land Commissioners, Pete T. Cenarrusa known to me to be the
Secretary of State of Idaho, and G. C., Trombley , known to me to be

the State Land Commissioner of the State of Idaho, that exeCuted the said instru-
ment and acknowledged to me that such State of Idaho and State Board of Land
Commissioners executed same. '

IN WITNESS WHEREOF, I have hereunto set my hand and seal on the day and
year last written above.

My commission expires AUG2 5 19

‘f-}‘ Yy

30 PRV IST
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State of Idaho Easement No. 4262 {Joseph L. Burden)

4, It is assumed that at least 70% of the flow into the middle pond
will be interupted and diverted to the 36-inch pipe line. In
order to maintain the middle pond to its existing level, rock fil1
will be placed under the supervision of the Park Officer in charge
to restrict the flow at the pond outlet. . '

5. Any excess rock or soil not used as above proposed shall be hauled
from the site and placed and leveled to the satisfaction of the
Park Officer in charge at a suitable location within the park area.

6. It is assumed that in the repair and replacement of the existing
~ four-inch Tine that damage to the area will be small. All disturbed
soil shall be replaced in the pipe line trench compacted, leveled,
and seeded with Kentucky Blue Grass.

7. On those sites where the pipe lines intersect the water's edge, care
will be taken to compact and shape the fi11 to match the adjacent
terrain. Rip rap may be required by the Park Officer in charge should
s0il movement from water action be evident following the pipeline
construction. .

It is also understood and agreed that failure to comply with each and every

term and condition shown above may be considered adequate cause for termination
- of the easement by the party of the first part. '

It is further understood and agreed that in the event the lands hereinabove
described are not used for the purposes herein specified for any five-year period,
the State Board of Land Commissioners may declare such right-of-way forfeited and

the use of the lands will revert back to the State of Idaho or to the record owner

of the Tlands.

IN WITNESS WHEREQF, the State Board of Land Commissioners has caused these
.presents to be executed by its President, the Governor of the State of Idaho,
and countersigned by the Secretary of State and the State Land Commissioner.

' STATE BOARD OF LAND COMMISSIONERS -«

)

- _.’ { y ‘ |

overnor of the State of Idaho dne
President of the State Board of.
Land Commissioners

S \

STATE OF IDAHO DEPARTMENT OF PARKS

Sthte Land Commissioner

wHm-

Byx
' Title Director

ok k Kk ok Kk kK kK kR Kk k Rk kR Rk ok hkk ok ok kkk kR

State of Idaho )
. } ss
County of Ada )

On this__18th day of April » 1972, before me, the undersigned, a notary
public in and for said State, personally appeared Steven W. Bly , known
to me to be the person whose rame is subscribed to' the foregoing instrument
and acknowledged to me that _he executed the same.

36 7033
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STATE OF IDAHO, acting by and through the State Board of Land Commissioners,“ninstation

G2

Fl

B

STATE OF IDAHO EASEMENT [ﬁi E§
NG. 4262 |

1?

f

-

.
HE A
AV 7R

[,

THIS INDENTURE, made this 11th day of April, 1972, by and phaimwean,; the.
and the STATE OF IDAHO DEPARTMENT OF PARKS, Boise, Idaho, as party of the

- first part, and JOSEPH L. BURDEN, c/o LeMoyne Realty, 1130 bawndale Drive,

Twin Falls, Idaho 83301, as party of the second part;

WITNESSETH: That for and in consideration of the sum of TWENTY-FIVE and -
no/100 DQLLARS ($25.00), lawful money of the United States of America, receipt
whereof is hereby acknowledged, the party of the first part does hereby grant

. to the party of the second part an easement for the purpose of constructing and .

LR e

maintaining a pipeline over and across the following described lands situated
in Gooding County, State of Idaho, to wit:

- A parcel of land being on both sides of the following described line
as shown on the attached survey plat lying between Crystal Springs and
the northerly high water mark of the Snake River and being located in
and adjacent to Lot 12 of Section 12, Township 9 South, Range 15 East,
Boise Meridian, more particularly described as follows:

Commencing at the northwest corner of the NEYNEY of said Section 12

from which the north one-quarter corner of Section 12 Bears N 89°10* W;
thence running S 6°02' W for 1950.70 feet; thence N 87°00'W for 2257.89
feet to a point, said point being the REAL POINT OF BEGINNING: thence
describing a strip of land 100.00 feet in width being 50.00 feet right
and 50.00 feet left of the following described line; thence S 28°56' W
for 190 feet more or less, to the apparent northerly high water line of
the Snake River and the end of said parcel of land. .In addition, starting
at the REAL POINT OF BEGINNING a strip of land 100.00 feet in width
being 50.00 feet right and 50.00 feet left of the following described
line; thence N 28°56' E for 30 feet more or less to the intake of the
36-inch pipe. Also two strips of Tand 50 feet in width being 25.00 feet
right and 25.00 feet left of the fo]&owing described line as follows:
Beginning at the intake; thence N 20" E 100 feet more. or less; thence
on a curving 1ine in a westerly direction 450 Teet more or less ending
near a large rock on the Bidge west of the middle pond, also beginning
at the intake thence S 80" £ 500 feet more or less ending near the first
group of trees and the springs feeding the west end of the large pond.

: The areas above described contains approximately 1.5 acres.

It is understood that this easement is issued according to the following
terms and conditions:

1. The diversion ditches from the springs to the intake as described
above, shall be kept to the minimum width both in clearing and
so0il disturbance, and that all disturbed soil will be leveled in
conformity to the surrounding terrains and seeded with Kentucky
Blue Grass.

2, The pipe line excavation and placement from point of intake to the
- river's edge will require special consideration. Fill material around
and over the pipe shall be machine compacted to within three inches
of the level of the adjacent terrain. The final three inches of
fill shall be leveled with top soil and seeded with Kentucky Blue
~ Grass.

3. That diversion ditch from the intake easterly to the spring feeding
the east pond will cross several dry washes. Excess material from
the 36-inch pipe trench can be used to bring these washes up to
grade, The fill slopes are to be dressed and shaped to conform to
the surrounding slopes and are to be seeded with standard Crested
Wheat Grass. :

-, . . R Rt
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State of Idaho Easement No. 4262 (Josepk L. Burden)

IN WITNESS NHEREOF I have hereunto set my hand and seal on the day and year last
- written above.

A 2 gL

Notary Public residing of Zbosse s,

My commission expires 2-25-75

State of Idaho )

) ss
County of Ada )

On this 7 2 day. » 1972, before me, a notary public in and
for said State, perso y appeared Cecil D. Andrus, known to me to be the Governor
of the State of Idaho and President of the State Board of Land Commissioners,

Pete T. Cenarrusa, known to me to be the Secretary of State of Idaho, and G. C.
Trombley, known to me to be the State Land Commissioner of the State of Idaho,
that executed the said instrument and acknowledged to me that such State of

Idaho and State Board of Land Commissioners executed same.

- IN WITNESS WHEREQF, I have hereunto set my hand and seal on the day and year last
written above.

| My Commissioh expires August 25,
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' Mr. Harry F LeMoyae

* Realtor . . .
nap Lawndaie Dtive
. 'rm Palls Idaho &3301

-' i__:StevenW Bly
- -Director

et bce:. ]‘ohn Magel
' JohnHogh - o
©" Keith Higginsom, = " - -
" Land Dept.
‘. park Board
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PARRY, ROBERTSON, DALY & LARSON
LAWYERS
R. . PARRY
T. M. ROBERTSON THE IDAHO FIRST NATIONAL BANK BULLDING
JOHN H. DALY (1913 -1988)
BERT LARSON .
C. G. MCINTYRE TWIN FALLS, IDAHO 83301 TELEFPHONE

P. O BOX 3&5

JOHN R. COLEMAN {zo8! 733-3722
THOMAS G. NELSON
JOHN A. ROSHOLT
FRED D. DECKER March 31 ’ 1972 “XDF
ROBERT C.PAINE
ot 45 file
3¢- 7233

Mr. Keith Higginson
Department of Water Administration
State House Annex 2
Boise, Idaho 83707

Dear Mr. Higginson:

Mr. Harry LeMoyne informed me that he had had
a conversation with you regarding the transfer of the
water rights from Joseph L. Burden to Crystal Springs
Ranch, Inc. He further informed me that you desire
copies of the contract of sale and trust agreement as
well as copies of the memorandum agreement for Clear
Springs Trout Farm, Inc. Enclosed herewith please find
the above mentioned documents.

If we can supply you with any further information,
please feel free to call at any time.

Sincerely,

OBERT C. PAINE
RCP:sh

Enc.

e e
R UL B
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LAW OFFICES

HEPWORTH, NUNGESTER, anD FELTON

PROFESSIONAL CENTER AREA CODE 208
1020 MAIN PHONE B43-4368

BUHL., IDAHO -- 83316
JOHN €. HEFPWORTH

WM. L. NUNGESTER
MICHAEL H. FELTON MarCh 13 , 197 2

Department of Water Administration
Statehouse-Annex 2
Boise, Idaho B3707

sl

IOF

Re: Clear Sprlngs,mxnut Sales,
Permit No (56 7Q_3/and

Permit No.

Gentlemen:

Enclosed you will find a Petition To Cancel the above-captioned

36-7164

permits. Will you please send copies of all instruments con-
Idaho.

cerning this matter to John C. Hepworth, 1020 Main,

Very truly yours,

Buhl,

Inc.

JCH:bh
Encl.

HEPWORTH, NUNGESTER & FELTON
k»Lai,\ Q -LS‘&)’LU’Z vk,

John C. Hepworth

¥ ‘g
uG FOU



LAW OFFICES
HEPWORTH

NUNGESTER
AND
FELTON

BUHL, IDAKO
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28

HEPWORTH, NUNGESTER & FELTON

1020 Main, Bubl, Idaho 83316
Tel. No. 208-543-4368

Attorneys for Clear Springs Wrout Sales, Inc. "' i£%ﬂ€H}

BEFORE THE DEPARTMENT OF WATER ADMINISTRATION
! "'OF THE
STATE OF IDAHO

k 0k k ok k Kk Kk % Kk * * * %

IN THE MATTER OF )

PETITION TO CANCEL PERMITS PURSUANT
. PERMIT No. 36-7033 and )

No., 36-7164 } : TITLE 42, CHAPTER 3 OF THE
;Issued in the name of ) IDAHO CODE
' JOSEPH I,. BURDEN. )

* ¥ * k% %k * k %k *k * % * %

£ The petition of Clear Springs Trout Sales, Inc., and

. The Farmers National Bank, Buhl, Idaho, respectfully represents:
I.

4 Petitioner, Clear Springs Trout Sales, Inc., obtained
"Permit No. 36-7083 and Permit No. 36—7151 from the Idaho Depart-

H

iment of Water Administration and subsequently assigned said
ﬁpermits for security purposes only to The Farmers National Bank

‘of Buhl, Idaho.

; 11

ﬁ That both of the above permits held by petitioners are
i

Efrom the same water source as Permit No. 36-7164 and Permit No.

%36—7033, in the name of Joseph I. Burden.

Fy ¥ [ iy ¥
38 Tenn
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- LAW OFFICES
. HEPWORTH

% NUNGESTER
AND
FELTGN
BUHL, IDANO

10

11

12

13

14

156

16

17
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19
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21

28

24

3

3

.

iTT,
That petitioners alleée that the Department of Water
. Administration should cancel éhd void the permits issued to
?Joseph L. Burden, being the permit numbers shown in the caption
%above, by virﬁue of Section.4é—301 of the Idaho Code.
| -. Iv.

That with respect tofPérmit 36-7033 issued in the name

;that the permit holdef has failed to commence his work within
Lthe time required under the terms of his permit and has failed
%to complete one-fifth of the construction work within one-half
iof the time allowed for the entire completion of such construc-
ition work and further has failéd to complete the construction
gwork within the time specified in his permit or within the time
Egpecified by the order extending such time.

| That the Directer of the Department of Water Adminis-

tration, under an order dated March 3, 1971 extended the time

within which to submit proof of beneficial use under Permit No.

86-7033, until January 1, 1972. That such proof has still not

%een submitted and the time has expired within which such proof
[
may be submitted and, therefore, the Department of Water Adminis-

i

tation should cancel said permit.
|

VI.

That with respect to Permit No. 36-7164,-issued in the

name of Joseph L. Burden, the permit should be voided, cancelled

abd set aside on the grounds that the same was initially obtained

- 36 7083

%of Joseph L. Burden, the permit should be cancelled on the groundsd
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LAW OFFICES
HEPWORTH

NUNGESTER
AND
FELTON

BUNL. 1DARC

10

11
12
18
14
16
16

17
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21

8

25

26

il
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i

by misrepresentation in that it was represented that the purpose

of said permit was not for speculative purposes when, in truth :
¢ ’ -

and in fact, the applicant wééséttempting to sell the property

and obtained the_permit purely for speculative reasons with the

purpose anﬁ”ih;eht of selling the_géme‘ﬁgd the property upon

which the water was to be used.

| _ vf_I;

i _ The applicaﬂt,-&oééph L. Burden, knew at the time of

pplying for Permit No. 36-7164, he had no present nor future
intent of developing the fish propogation facilities described

in his application. At the time the application was made, he

was attempting to sell the property, including the water permit

applied for.

WHEREFORE, petitioners pray that both applications be

iCancelled; that notice be given of a hearing upbn this petition

las provided by Section 43-303, and that upon said hearing said
|

wPermits be cancelled and that such other and further orders be
|

hentered as may be proper in the premises.
‘ _
|

' |Dated: March 14 , 1972.

| CLEAR SPRINGS TROUT SALES, INC.

1?

| THE FARMERS NATIONAL BANK, BUHL,
| | IDAHO
| \ |
|

P08
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STATE OF IDAHO EASEMENT o
NO. 4191 ; |
S — VEPaNment of mpay Mmfnis!mﬁm

THIS INDENTURE, made this 29th day of April, 1971, by and between the STATE
OF IDAHOQ, acting by and through,the State Board of Land Commissioners, as party of the
first part, and JOSEPH L. BURDEN, as party of the second part;

WITNESSETH: That for and in consideration of the sum of TWO HUNDRED and
no/100 DOLLARS ($200.00), lawful money of the United States of America, receipt whereof
is hereby acknowledged, the party of the first part does hereby grant to the party of
the second part an easement for the purpose of constructing and maintaining a pipeline
in the bed of the Snake River over and across the following described lands situated in
Gooding and Twin Falls Counties, State of Idaho, to-wit: so much of the following
described lands that were below the ordinary or natural high water mark on the date
the State of Idaho was admitted to the Union with the right to additionms thereto and
subject to deletions therefrom that have occurred causing the boundary of the State's
ownership to change:

A parcel of land being on both sides of the following described line as
shown on the attached survey plat and being a portion of the Snake River
stream bed adjacent to Lots 6, 12 and 13 of Section 12, Township 9 South,
Range 15 East of the Bolse Meridian, more particularly described as follows:

Commencing at the North one-quarter corner of said Section 12; thence
running S 2°47' W for 1,894 feet, more or less, to a spring; thence

S 17°12'24" W for 460 feet, more or less, to the apparent northerly high
water mark of the Snake River, being the REAL POINT OF BEGINNING: thence
describing a strip of land 100.00 feet in width being 50,00 feet right
and 50.00 feet left of the following described line; thence § 17°12'24" W
for 990 feet, more or less, to the apparent southerly high water line of
the Snake River. The area contains approximately 2.3 acres.

It is further understood and agreed that in the event the lands hereinabove
described are not used for the purposes herein specified for any five year period, the
State Board of Land Commissioners may declare such right-of-way forfeited and the use
of the lands will revert back to the State of Idaho or to the record owner of the lands.

IN WITNESS WHEREOF, the State Board of Land Commissioners has caused these
presents to be executed by its President, the Governor of the State of Idaho, and
countersigned by the Secretary of State and the State Land Commissioner.

STATE BOARD OF LAND COMMISSIONERS

. ) -
Countersigned: BE Copy of &

il TCavermar's
fagte P N ?.‘.l,a'-"’., i./: o ,-:‘ﬂc’f‘-ﬂ{\_ 7 Seton FeAQiE “m"" C.?-‘i%
Governor of the State of Idaho and
L e’ President of the State Board of Land
Commissioners
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Ssate of Idaho Easement No. 4191 (Joseph L. Burden)

Page 2 - State of Idaho Easement No.

State of

e s N

County of

On this day of ,» 19, before me, the undersigned, a notary
public in and for said State, personally appeared

known to me to be the person_ whose name  is/are subscribed to the foregoing
instrument and acknowledged to me that _he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal on the day and year last
writton above, ,

Notary Public residing at

My commission expires

% ok % ko ko Rk ok ok kR % ek e ook e ke W W W ok e W e e kW

State of Idaho)
) ss
County of Ada )

On this [ day of ﬂ4QL4 » 197/ , before me, a notary public in and for
said State, personally appeared Cecil D. Andrus , known to me
to be the Governor of the State of Idaho and President of the State Board of Land
Commisaloners, P%EE;T- Cenarrusa , known to me to be the Secretary of State of
Idaho, and G. C. Trombley known to me to be the State Land Commissioner
of the State.of Idaho, that executed the said instrument and acknowledged to me that
such State of Idaho and{State.Board of Land Commissioners executed same.

IN WITNESS WHEREOF, I have hereuntoiset my hand and seal on the day and year last
written above.

Notary Public res dixz{ at QW
o City, ldans

My commission expires zftggzh:ﬁ: ;7@‘/




wl o . - | | ’re BOARD OF LAND COMMISSIONERS
1 A‘Hﬂ ; _ pa—— . - CECIL §. ANOROS.
: 4 N, GOVEANDA AND PRESIDENT
B Y . PETE T. CENARRLUSA

SECRETARY OF STATE
DEPARTMENT OF Pusuc LANDS. W. ANTHONY PARK
ATTOANEY GENERAL
Borse IpAHO 33707 JOE R. WILLIAMSE
STATE AUDITOR
DELMER F. SNGELKING
GOADON C. TROMBLEY . - SUP'T OF PUBLIC INSTRUGTICN
COMMIBSIONER .

February 23, 1972

Harry F. LeMoyne
LeMoyne Realty

1130 Lawndale Drive
Twin Falls, Idaho 83301

Dear Harry:

Your letter of February 14, 1972, to Mr. Phil Peterson'of the Idaho
Department of Parks, concerning construction plans at Crystal Springs
has been forwarded to us for further action,

In order for the easement to be granted we will need the centerline

description, tied to a quarter corner or section corner. - From what

Mr, Peterson has told me about the project, I assume that the centerline
. description could be obtained by using that description furnished in

State of Idaho Easement No., 4191, issued in 1971, covering the Snake

River crossing, I am enclosing a photocopy of the first page of that

easement for your use. '

In that easement, they commence at the north quarter corner of Section 12;
thence run 8 2°47' W for 1894 feet, more or less, to a spring. I assume
that this will be the real point of beginning for the additicnal easement
which you nead across the State park lands, 71 further assume that the
next bearing and distance shown in Easement 4191, being 8 17°12'24" W for
460 feet, more or less, to the apparent northerly highwater mark of the
Snake River to be the descriptlon to be used for this proposed easement.

Is this correct?

Ia the width of 50 feet on each side of the centerline adequate? Also,
please specify the purpose of the easement, I understand it is for a
" pipeline but that also there is some type of structure to be included at-
"~ the spring.

- We will need four copies of a plat showing the tie to the quarter carner- -
and the bearings and distances. It will be satisfactory with us if yoy

“will obtain and furnish four copies of Riedesel and Straubhar, Cemsulting
Engineer's plat deajignated as file No. 82, which was furnished to ue in
connection with Rasement No. 4191. Please designate on that plat, by using
a colored pencil, the area included in the proposed easement, as well as the
bearings and distances of the centerline description.

368 '



Page 2

‘Harry F. LeMoyne
February 23, 1972

The Department of Parks has recommended that this easement be granted .
for a nominal minimal consideration which we have set at $25.00. Please
forward your check in the amount of $30.00 to cover the consideration
and the $5,00 application fee. Please make your check payable to the

 Idaho State Treasurer and forward with the required plats, etc., to the

State Land Commissioner, Statechouse, Bolse, Idaho 83707. Upen receipt of

these items, the easement will be executed.

ot R B S

Please advise also as to whom the easement is to be granted and the name
and address to which it is to be mailed. '

Very truly yours
FOR THE COMMISSIONER

-1 deht!

W. J. Mitchell
Division Chief, Lands

WIM/ 1gh

Enclosure




February 16, 1972

: Permit No. 36-7033
Joseph L, Burden

. Lloyd J. Webb
yborn, Rayborn, Webb and Pike

ank of Idsho Building
Twin Falls, Idaho 83301

[ dar Mr. Webb:

—

It is my understanding that the matter of your proposed permit from the Department
[of Parks for construction of facilities at Crystal Springs was to be the subject
| of the Parks' Board meeting in January. We ask that this office be informed of

the results of that meeting in order to allow us to act on your extension of time
_ raquest which was received on December 22, 1971, To date, we have received no word
f:on any party indicating whether the permit will be granted.

x:lease let us know the current status of this matter so that we may know what
s urther action to taks regarding your exteasion request. '

Very truly yours,

R. KEITH HIGGINSON
Director

REKH:mil
cc: Idaho Department of Parks

Statshouse Mail
Boise, Idaho 83707



STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION

Statehouse — Annex 2

Boise, Idaho 83707 " R.Kelth Higgiason . -
(208) 3842215 Director - " -
Water Rights Administiation -
: : R -~ Water Resoutce Investigations .
February 23, 1972 '. et D A0 707 Damand Restrvok Safbty

Re: Appllcation for Permit No. 36-7201 - Clear Spi:ings Trout Sales Co.
" " ' 36=1 - Clear Springe Trout Co.

Permit No: Joseph L. Burde

" " 36-7164 - woonooon o

Hepworth, Nungester & Felton
1020 Main

Buhl, Idaho 83316

ATTN: John Hepworth

Dear John:

referenced applications and permits.

The fee for these copies will be $5.70. If we camn be of ':any fur_thé:."i‘*aasistanég‘
please contact us., ”

Very truly yours,

Donald W. McEldowney i B e
Appropriation Supervisor : i

DWM:CR

Enc: copies




- - . .

Webh, Pike, Burtion and Carlson

LLOYD J, WEBB ATTORNEYS AT LAW TELEPHONE

EMIL F. PIKE P. C. BOX 857 : AREA COADE 208
Ji RILEY BURTON BANK OF IDAHO BUILDING 734-4450
MONTE B.CARLSON TWIN FALLS, IDAHO 83301 .

Lﬁﬂaﬁmfi‘.x Sy

LT

a0

February 8, 1972

State of Idaho

Department of Water Administration
Statehouse, Annex No, 2

Boise, Idaho 83707

RE: Joseph L, Burden

Gentlemen:

Please be advised that the law firm of Rayborm,
Rayborn, Webb and Pike was terminated as of the close of business
on the 31st day of December, 1971, and the law firm of Webb,
Pike, Burton and Carlson is hereby substituted as counsel in
the above captioned matter.

LIW:c



November 11, 1971

M, ~Joseph L. Burden
moyiie Realty
1 Lawndale Drive
n[¥alls, Idaho 83301
l\:“"_,
Dear Mr. Burden:

Thie. 4s 1in reply to your letter of Cctober 27, 1971, 1in which you inquired as to the

PO a*bility of obtaining an extension of time in connection with Permit 36-7003.
éﬁig
S

ldiscussed wheh you visited this office earlier, it is provided in the Idaho

jSection 42-204, for the granting of an extension of time where the applicant is
prevented from proceeding by bis failure to obtain necessary consent from the federal
government on any matter within the jurisdiction of the United States. Even though
\1s no similar provision covering neceseary consent from the State of Idaho, we

Yever, our understanding of the State of Idaho easement is that you made application
such easement on March 17, 1971, and that it was granted on April 29, 1971. I am
certain that you will agree that that period of time does not constiture an unreasonable
dalay. As we read Section 42-204, wa are not authorized to grant more than one extension
on‘agy application that does not fit the cirteria indicated. Since we have already
ex ed the time on this application in March of this year, we foel that we will not

ba Whle to grant an extension if you should request it beyond the Present January 1,
1972, proof due date.

If gbu'would care to discuss this matfer further with us, please let me kﬁow.

Very truly yours,

R. KEITH HIGGINSON
Director

RKH: pk




. L
Le Moyne Realty

1130 LAWNDALE DRIVE
PHONE 208 733.0874
TWIN FALLS. IDAHO

Y ——— - T
83301 mﬂ i, j o RREY e el
- “|ﬂuﬁ'm'dil'" = oM. e g —
1! S mﬂ! @ ﬁ Ty -~ n«%{
October 27, 1971 —y TR X gt 8 i W . o Yo
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- St f— — & AP i :‘ o B Sl i - QAN §J}:§J
Mr, Keith Higginson 197

Director, Department of Water Administration
State House Annex
Boise, Idaho 83707

bDear Mr, Higginson:

In accordance with our recent conversation regarding
the Crystal Springs water permits held by Joseph L., Burden,
I am herewith sending to you a copy of State of Idaho
Easement No. 4191,

It is my understanding that you will write a letter
to me in the near future regarding the possibility eof an
extension of Permit No, 36-7033, Please address any
correspondence to Mr, Joseph L. Burden in care of LeMoyne
Realty, 1130 Lawndale Drive, Twin Falls, Idaho 83301,

Thank you,
Very truly youps,
VL /?;'4Zfﬁa
HFL:al Har F. LeMo
enclosure

S

3670238

Harry F. LeMoyne, Appraiser — Accredited Farm Broker



Decenber 30, 1971

Permit No. 36-7033
Joseph L. Burden

lgtr‘.-’ Lloyd J. Webb .
Rayborn, Rayborn, Webb and Pike

of Idaho Building
Falls, Idaho 83301

+ Mr. Webb:

is to acknowledge receipt of your letter dated Decemher 21, 1971, with which you
jarded a request for an extension of time concerning the Joseph L. Burden Fermit
’36-7033. It is my understanding that the request made by Hr. Burden to the
epartment of Parks for permits to build diversion works upon State Parks' lands will
considered at the Board's meeting in mid-January. Therefore, we will withhold &
rther action om your request for an extension of time until the Parks Board deter-
mines at that January meeting whether it will grant you the necessary approvals.

se keep us advised of the outcome of your discussion with thedi.

‘Védy truly yours,

R. KEITH HIGGINSON
Director

RKH:mjl
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E,L.RAYBORN (1593-|970}
E.M.RAYBORN
R.E.RAYBORN

LLOYD J.WEBB

EMIL F, PIKE

J.RILEY BURTON
RUCQLF D, BARCHAS
MONTE B.CARLSON

State of Idaho

Rayborn, Rayborn, Webb and Pike

ATTORNEYS AT LAW
P O BOX 32)
BANK OF IDAHG BUILDING

TWIN FALLS IDAHO 8330|

December 21, 1971

Department of Water Administration
Statehouse, Annex No. 2
Boise, Idaho 83707

Dear Sir:

Re: Joseph L. Burden.

TELEFHONE
AREA CCDE 208
733-260!

i E
b

RER= 1y
e
L0 = [:)

Enclosed herewith for filing please find Request
for Extension of Time Within Which to Make Proof of

Application of
the above captio

LJW/pa
Encl.

W:ggr to Beneficial Use to be filed in
me a8}

Sincerely yours,

S e

LLOYD J. WEBB

-

35 POX



By

S —

.

RAYBORN, RAYBORN, WEBB AND PIKE

ATTORNEYS AT LAW
BANX OF !DAHO BUILDING

BOX 821
TwIN FALL®, iDAHO 83301

733.2601

TR

Pt e Poar

(S e =y,

e iy B

i] ¥ i '!@
! "jf.‘”

Departmgn

T

#memMWﬁ@
BEFORE THE STATE OF IDAHO, DEPARTMENT OF WATER ADMINISTRATION

* % k% * * * % %

! In the Matter of the Application ) REQUEST FOR EXTENSION OF
of ) TIME WITHIN WHICH TO MAKE
) PROOF OF APPLICATION OF
‘ JOSEPH L. BURDEN, ) WATER TO BENEFICIAL USE
| )
Permit No. 36-7033 )
| )
[STATE OF IDAHO )
{ ) ss.
iICounty of Twin Falls )
i LLOYD J. WEBB; being first duly sworn, deposes and
ktates:
I.

! The affiant is Idaho counsel for Joseph L. Burden,

%ho is the permit holder in this matter.

| II.

: Pursuant to the terms of the permit and according to
|

\
the letter of the Department mailed to the permit holder on
¢ctober 30, 1970, proof of application of beneficial use was

iequired on or before the lst day of January, 1971. On the

ﬁrd day of March, 1971, the Department extended the time for
|

submission of proof of beneficial use under the said permit to

&anuary 1, 1972,

F.) -y

Frg
L OIS yf':'z‘_' ‘
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ATTORNEYE AT LAW
BANK OF IDAHC BUILDING

RAYBORN, RAYBORN, WEBB AND PIKE

BOX 321
TwiN FaLLS, IDAHO 83301

733-2801

ITT.
The permit holder has been unable to make application
to beneficial use, although he has spent considerable time and
effort and has completed engineering studies, developed financial
facilities and has otherwise been ready to proceed with necessary
construction. Because of the fact thét the site of the point of
diversion has been made a part of the State Park System of the
State of Idaho and permits both for diversion works and for
conduits at the point of diversion and from the point of diversion
in Gooding County, Idaho, must be obtained from the State Park
Board and although applications have been made to that Board and
persistent attempts have been made to obtain clearance of such
permits, no such clearance has yet been obtained and the permit
holder has not been able to proceed with his plans.
Iv.

The permit holder has, however, accomplished the

following with regard to the application of waters to beneficial
use:

(a) He has sought and obtained engineering studies
necessary to the completion of the water works at
the spring and the transportation of the water under
the Snake River to his property.

(b) He has made application to the State of Idaho.
for consent to the necessary river crossing of the
Snake River with the pipeline which will be required

to transport the waters from Crystal Springs to the

permit holder's property.




RAYBORN, RAYBORN, WEBB AND PIKE
ATTORNEYS AT LAW
BANX OF IDAHC BUILDING
BOX 321
TWIN FaLLS, {DAHO 83301
733-2801

(c) He:has.accomplished necessary engineering on the
overall problems of the pipeline, the water works at
the springs and the facilities where the water is to
be used ﬁpon his property in Twin Falls County.

(d) He has hade‘gpplication to the Parks Board of

the State of Idaho for permits to build diversion

works and cénduits from the diversion works through

State Parks lands at Crystal Springs, Gooding County,

Idaho, and has diligently and persistently attempted

to obtain these permits which have not yet been

granted.
V.

It is the belief of the affiant that the permit
holder has taken all of the steps which he could have reascnably
been expected to take during 1971.

VI.

The affiant has been connected with negotiations
conducted between the permit holder and those persons who are
expected to accomplish the actual construction of the fishery
works upon his Twin Falls County prope;ties, and he believes
that these construction works are now ready to commence and have
-been ready to commence for the past several months, and just as
soon as clearance can be obtained from the State Parks Board
construction can get under way. Because of the fact that it is
now winter certain parts of the construction cannot be completed

until better weather, but it is the belief of the affiant that

sairy O}

P W




RAYBORN, RAYBORN, WEBB AND PIKE
ATTORNEYS AT LAW

BANK OF |DAHQ BUILDING

BOX 321
TwiN FaLis, IDAHO B3301

733-.2001

1f extended the waters of Crystal Springs as subject to the permit
can be appropriated to beneficial use within twelve (12) months
from the date of expiration of the extended time as here specified
VII.

The permit holder has made substantial investments
of time and monies in the engineering and acquisition features
of this permit and very sincerely intends to apply the water to
beneficial use at the earliest possible moment. Accordingly,
your affiant believes that to deny the requested extension would
be a great disservice to the permit holder and to the public in
the development of this beneficial use of the waters of the
state.

On the 22nd day of September, 1971, the Department
of Water Administration granted a permit unto the applicant under
Application 36-7164 for an additional 50 cfs of water of Crystal
Springs for use in connection with the water which is subject to
Permit No. 36-7033., Benéficial use as permitted in Permit
No. 36-7164 may be proved on or before April 1, 1974, It is
intended that these tﬁo permits be deveioped together and the
granting of this‘applicétion for extension will permit this.

WHEREFORE, the gpplicant, through this affiant, prays

ve (12) months
7

that he be granted an additional extension of twel

7
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MAIL. STATEHOUSE, BOIBE, IDAND 83TOT
OFFICE. 2081 WARN SPRINGS AVENUE
PHONE. BB4-R184 (AREA CODE 200)

December 8, 1871

Mr. Harry F. LeMoyne
1130 Lawndale Drive
Twin Falls, Idaho

Dear Harry:

a;:ﬂm_;sz_:___‘w '
‘ STATE PN BOND /é ZW

BARL T. GUNMNELL, Chairman WILLIAM M, FACME, Member
Bow 315 505 East Main Bureet
Sods Springs, [daho #3178 #t. Antholry, [ane B34S

GEORGE P, MILLER, Vios-Chairman MERLE ALLIION, Membat

Bax 247 Box 33%
Bosners Farry, Meho 83805 Filer, daho 81328

EENT GIST, Mombar WILLIAM A, STALLMON, Member
Bowx 349 1123 10th Aveous

Frutind, Mabo 83518 Lewiston, Jako #250)

HIVIN W, Y

Ry Moy
IQH5@;-~W

sy A
NN ; o,
lJ ILf - B H:':r [

Department Gl -
2l ﬂ;;:rrinfsfratfan

I have, this date, contacted Keith Higginson, Director of the State Water
Administration, informing him of the impending Park Board tour of the
Crystal Springs area.He stated that he would put a hold order on any action
concerning your water permit until he has heard from this office regarding

the decision on the easement.

I am looking forward to meeting with you for this Board tour on January 17.

Sincerely, :

e

R'. P. Peterson
Deputy Director

rk

"WISIT

ccy Keith Higgins N

IDAHO STATE

J6 Pnog

PARKS"
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October 29, 1971  CERTIFIED MAIL 3,3‘9’

7

Re: Permit No. 38-T033

Joseph L. Burden

Box 321

Twin Falls, ldaho 83301
Dear Mr. Burden:

One of the conditions of approval of your water Permit 'To. __ 36~7083

(see last page of your approved permit) was that evidence of the extent of deve-
lopment be submitted as proof of application of water to hemeficial use to this
office on or before January 1, 1972 . Enclosed is an affidavit form which
must be used to submit the required proof of beneficial use.

If you have not fully completed your project, and you have not previously re-
ceived an extension of time, you may request an extension of time provided the
delay 1is for reasonable cause as indicated 1in Section 42-204, Idaho Code;
amended. If you have been prevented from proceeding by a governmental agency or
by 1litigation, more than one extension of time can be granted.

Either the beneficial use affidavit or a request for an extension of time must
be received by this Department on or before the above mentioned date, othervise
the permit will lapse and be of no further force or effect.

£, ¥RITH KIGGINSON
Director

Enc: Proof affidavit
dr






 } L., '
BEI 4Kl THE DEPARTMENT OF WATER ADMINISTKATION
OF THE

STATE OF IDAHO

IN THE MATTER OF EXTENDING THE PROOF DUE DATE

)
)
IN CONNECTION WITH PERMIT NO. 36-7033 IN THE ) ORDER
)
NAME OF JOSEPH L. BURDEN )

)

WHEREAS, on July 10, 1968, Joseph L. Burden applied to the Department 653. '
Water Administration (formerly the Department of Reclamation) for a permit to ap-
propriate 30.0 cubic feet per second of water from Crystal Springs, tributary to

the Snake River, to be diverted from a point within Lot 12 (SEXNW%), Sec. 12, T.};

98, R. 15E, B.M., Gooding County, to be used for fish propagation purposes from
January 1 to December 31; and, .

WHEREAS, on Pecember 8, 1969, the Department approved the said application
subject to conditions as listed in the Memorandum Decision entered on December 8, 1969,
and with the condition that proof of construction of works and application of water

to beneficial use be submitted to the Department on or before January 1, 1971; aﬁd,

WHEREAS, on October 30, 1970, the permit holder was notified by certified -
mail that he was required to submit proof of beneficial use and was instructed as to

the steps to be taken to make said proof; and,

WHEREAS, on December 29, 1970, the Department received a request for an

%
i
i

extension of time within which to submit proof of beneficial use; and,

WHEREAS, on February 23, 1971, the Department received additional infor-

B g T

mation in connection with the request for an extension of time; and,
WHEREAS, the Department has reviewed the request for an extension of time ‘

and found that the permit holder has shown reasonable cause as to why the time within

which to submit proof of beneficial use should be extended;

R R R SRR AL SR

THEREFORE, IT 1S HEREBY ORDERED that the time within which to submit proof -,
LA

;.f of beneficial uge under Fermit No. 36-7033 be extended to January 1, 1972, L
Dated this 3 %2 day of March, 1971.

- i
R. KEITH HIGGINSO(/U

Director

ST S

o

o Dl S L

G 003




March 8, 1971

Re: Parmit No..36-7033

m

} .
! . Joseph L. Burden
\:222 321

“fwin Falls, Idaho 83301

ar Mr., Burden:

sclosed please find an Order which.extends the time within which to submit
oof of beneficial use for the above referenced permit to January i, 1972,

e Department will notify you 60 days in advance of the above due date.
(j,:y truly yours,

si |

oy

H Donald W. McEldowney

Appropriation Supervisor

\v’?’

WK:DR
Enclosure

cc: Mr, Lloyd J. Webb
RAYBORN, RAYBORN, WEBB & PIKE
P.0. Box 321 :
Twin Falls, Idaho 83301

I
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Keith Higgenson
Page Two
February 22, 1971

Except to the extent that engineering has been ordered
for this purpose, we are unable to supply you with
further information.

{3) Copies of the construction contracts or a copy of the
construction schedule, As indicated in Mr. Straubhar's letter of
February 16, 1971, work in this direction is under way, but we are
unable to provide this at this time.

{4) A report of progress on the acquisition of an easement

at the Springs site itself. Mr. LeMoyne's Affidavit pretty well
covers our problems in this area, and we are doing everything we
can to secure this easement as soon as possible.

(5) The copy of our Application to the Idaho State Department
of Public Lands. This is covered in Straubhar's letter of Decenmber
23, 1970, to Mr, W, J. Mitchell, the Division Chief of the Department
of Public Lands.

We hope that you will give this supplementary material your
favorable consideration. Mr. Burden is very sincere in his wish to
obtain the additional time so that he/wil] be able to perfect his
right under the Permit. /

LIJW:rl
Encls.
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Rayborn, Rayborn, Webb and Pike

ATTORNEYS AT AW

E. L. RAYBORN BANK OF IDAHO BUILRDING P.O. BOX 321
(1893:1970) TwIN FALLS, IDAHO TELEPHONE 733-2601
E. M. RAYBORNMN 83301

AREA CODE 208
R, E. RAYBORN

LLOYD J. WEBB E
EMIL F. PIKE [
J. RILEY BURTON

RUDOLF D. BARCHAS
MONTE B. CARLSON

February 22, 1971 FEB 23 1971

Department of Water Administration
Keith Higgenson
Director
Department of Water Administration
Statehouse Annex 2
Boise, Idaho 83707

Re: Permit No. 36-7033
Joseph L, Burden

Dear Keith:

Please find enclosed our supporting documentation attempting
to comply with your letter of January 21, 1971, requiring additional
information in support of the request for extension of time.

As I understand the requirements set out in the letter of
January 21, we needed additional proof in the categories which I
will here set out with the specification of the additional material
which we are forwarding:

(1) An agreement with an engineering firm to do the engin-
eering on the project. I enclose a copy of my letter to Riedesel
and Straubhar dated December 24, 1970, authorizing them to proceed
with the engineering work. Since that letter refers to their
letter of June 28, 1968, I also enclose a copy of their letter of
that date.

(2) Reports or engineering plans related to the following
subjects:
(a) Diversion works at the springs. I enclose a
copy of Riedesel and Straubhar's letter of February
16, 1971, where they indicate that the work has begun
on the studies for the diversion structure.

(b} The pipeline crossing of the river. 1I enclose a
copy of Riedesel and Straubhar's letter of December 23,
1970, on this subject, which letter is directed to Mr.
Burden, and a copy of Riedesel and Straubhar's letter

of December 23, 1970, to W. J. Mitchell of the Department
of Public Lands. Also enclosed is a copy of the check
which was drawn against the Crystal Springs Ranch account
for the Department of Public Lands.

(c) The actual works facilities for the hatchery.

rEY T
a8 Pnnn



' Rayborn, Rayborn, Webb and Pikel

E.L.RAYBOHN (1893 -1970) ATTORNEYS AT LAW

£.M. RAYBORN BANK OF IDAHO BUILDING P 0. BOX 321
R.E.RATBORN TWIN FALLS, IDAHO 8330

LLOYD », WEBS : " TELEPHONE 733-280t
EMIL F. PIKE AREA CODE.EOB

4. RILEY BURTGN December 24 ’ 1270

RUDQLF D. BARCHAS
MONTE B.CARLSON

Riedesel &. Straubhar
Consulting Engineers
1615 Addison Ave. East
Twin Falls, Idaho

Re: Joseph Burden,

ATTEN: JOHN J., STRAUBHAR
Dear Jack:

I am advised by Mr. Burden that I should authorize
you to proceed with your engineering work on the fish
hatchery project at Crystal Springs.

I believe that you outlined the preliminary work
very nicely in your letter of June 28, 1968 and I realize
that you have since accomplished a substantial part of the
work on a piece-work basis. I realize that the river cross-
ing work has been done and that the diversion site preliminary
studies are underway and this should constitute your authority
to proceed with that part of the work which you have not yet
accomplished.

Mr. Burden is anxious to get this work done now that
the money situation has loosened in California and he requests
that I advise you to proceed with all possible speed.

We expect in the next few days to make application
for extension of time within which to make proof on our water
filing and assuming that we are able to get this extension of
time we will want to have the construction well underway w1th—
in six months and completed within the next year.

We appreciate your assistance in this matter.

With best personal regards.

4o WL R
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CONSULYING ENGINEERS, FORMERLY CHARLES W. GLASBY & ASSOCIATES

DALE L. RIEDESEL AND ASSOCIATES

ca? FILER AVENUE & TWIN FALLS. IDAHO 83301 e TELEPHONE 733-241a4

DALE L. RIEDESEL, P.E.

JOHN 1. STRAUBHAR, P E.
- 1

June 28, 1968

tr. Josaph Burdan
¢/o Harry Lelloyne, Rezltor

1130 Lawndale Drive

fuin Falls, Ildaho B3Z01

Ref: Siphon and tater Works at Crystal Springs

Dear Mr, Burden:

. Tha folloving is a brief reporé on tha work we pesrformed for Mr, LeMoyna en the

above-mentionsd project, Ths report inclucdes the rosultas of our survaying and
calculatione, & sketch of tha erea, and our recommendations and conclusions,

Wa gurveyed iths eres unduer considsrations the locztions, elevations, end dietancos
are os shown on the attachsd skatch., There are 22 fest of fall (or head) from the
Crystal Springs Inlet to tha propossd outlat sits. Tho horizontal langth ia 3227
fest, We used an affactive length of 3460 feet in pur calculatisns, which is ©

-5% increszsz for sag and construction allowances,

By using a head of 22 feat, a length of 3400 feet, a2 pise dismeter ef 36 inches,
and ussuming wsloed stesl pipa will bs usad; we concluds that you would have an
effzctive hasd of spproximately 6.5 to 7.0 feet aftsr losses. Thase lossas ere
due te Trictiom en pipe, entrance, bend, and exit losgsss, Thig would yield s
totel flow of a2pproximately 65 cublic feet per second,

This total flow could possibly be incrsased by ssvsral wsthods. 5cme of theae

methods ars lowsring tha slevation of ths outlst site, booster pumps end a forcé_'

main, veing tuo pipss of smaller diamster, end increasing the pipe size from _
36~inch to scsmsthing largar, All of thesas mathods have their advantagas end dis«
edvantsges, 2nd should ba given furthar considsretion, if you dasire more watsr,

We, also, considared tapping the sxisting 4-inch lins with & 14-inch line for
supplying water to the procpossd trailer sita., Tha pressure at the junction of -
the 13-inch and 4~-inch lirs is spproximately 36 psi; sssuming 82 fest cof head
and a calculatad flow of 150 gallons per minuis, The presaura et the trailer
sits would b3 approximately 14 psi end a calculated flow of less than 5 galilsans

per minute, This would not be adsquate for the propossd usa., Flew and pressurs

could be incrsased in this lina by Incrsesing the size of thae line, cor installa-
tion of a pump, We would suggsst thet a pump ba installed at ths 4-inch line er,
possibly, tap tha 36-inch pips and then go tc m pusp, This would then provida
adequate water for your proposad traller sits and facilities,

MEMBERS: MNATIONAL SOCIETY PRDFESSSONAL- ENGINEERS !1DAHO SOC|!'|'Y PFRCOFESSIONAL ENGINEERS(
AMERICAN SOCIETY CHVIL zm.mssns CONSULTING INGINEERS OF 1DaHO  (3f3 rdeN ’n
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Mr, Joseph Burden | “2- - June 28, 1968

We have been in contact with an engineer in the irrigation ssles business, who

has access to some 42-inch diemeter steel pipe which could be purchased st a lowor
cost than 36-inch diameter pipe, Thisg pipe is not 23 heavy as standard 36-inch
pipe; but would be more than adaquate for your ptirposass, The corstruction costs
for the larger pipe would not axceed those for 3% inch plps, too much; becausa

the weights would be the same, Increasing the pipe diameter From 36 to 42 inches
would increess the flow by approxirmately 35 per-cent. -

After viawing ths proposasd project and discugssing the matter with fr, LeMcyne,

we fes]l that a project feasibllity report should be censidersd. This project
could possibly involve the expenditure of. considerable monay and should be provan
feasible from an sconamic and engineering standpoint

Some of the problem areas that need further invastigation aret

1. 1Is there sufficient water aveilzble at the spring to meet your neads?

2, The collection of the springs at an inlet structure will be a big problem,

3. The river bottom should be profiled to obtein ihe shzpe of the river bed,

4, The river bottom should be tested to ses the typs of material youw will
encounter; which could be boulders, sznd, etc.

S, The state and governmen: may require that a pipe line bg buried across
the stregam bed, They will slgc reauire ezsementz, rights-of-way, and
plans and specifications,

There are many other problems which are unique toc this type constructlcn end
require study in dstail. :

If we ware to prepare a feasibility repert for you, it would includs the fcllowing:

1« Project Scope and Limits

2., UWater Systam -~ Existing & Proposed

3. Source of Uatsr .

4, Construction Itams

5., Cost Estimates

6. Financial Analysis

7. Altsrnate Systams

8. Summary (Recommendations - Conclusions)
9., Necessary Maps & Skecches ' .
10, Requireuments of State Agancies

This information weould be sufficient for you to determire whether or not you
with to continue towsrd Final plans and construction,

We would reccmmend that before you procesd further, ycu zonsider an engineering
feagibility analysis and preliminary report. There arz many Facets and considsra-
. tions in a project of this size which are hard to tis togetnsr, if assemblsd in
e piecemaal fashion; but an ergineering report can present this in! ormation 20
it uill ba readily usuab;e.

. —
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_¥r, Joseph Burden - 3a June 28, 1968

We are enclosing, with this letter, an estimate of our cost to prepare a
feasibllity repurt for you, as directed by Mr. Lelloyne,

Pleass cnntact us if you wish us to procead with a2 feasibility report Far the
proposed project,

We appreciate the opportunity to be of sarvicé to you,

Yours very ;ruly,

DALE L, RIEDESEL & ASSOCIATES
i%)éryuo1-§§..AgfkaxLEJ{aw;», P&
John 1. St}aubhar, P.E,

JJS:Is? |

Enc,

”fTWMhpwvﬂfﬁﬁ_:“ﬂ;Hflh“‘_‘_m,f e R " " ,fh?ii' ' - i-t${5lf7{3: :;
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CONSULTING
ENGINEERS

1615 ADDISON AVE, EAST
PHONE: 733-2414

! TWIN FALLS, IDAHO
83301

RIEDESEL &bTHALJ_BHAFa

DALE L. RIEDESEL, P.E
_JOHN J. STRAUBHAR, P.E.

February 16, 1971

Mr, Joseph Burden

c/o Lloyd Webb, Attorney-at-Law
pP.0. Box 321

Twin fFalls, Idaho 83301

Dear Mr. Burden:

This letter is toc inform you of the work wes have accomplished over the past
few months., We have performed field surveys for determination of the easement
across the Snake River; we have profiled portions cof the river bed and your
property; we bave prepered estimates of costs for the river cressing and
diversion structure; we have also mads the application documents necessary for
an easement across the Snake River from the Ideho State Land BSoard.

Prior to this, we developed the alignment of the propcsed river crossing end
some approximate cost estimates for development of the 50 ¢fs of water you have
applied for. We have provided you with information regarding the amount of
water you can obtain through different sizes of pipes and by varying the dif-
ferences in elevation head, :

e will continue to wark with fir. Leffoyne and Lloyd Webb, Attorney, on the prgject
end direct our correspondence through them,

Sincerely yours,

RIEDESEL & STRAUBHAR

| 8%\& Jﬁum,,ka

John J. Straubhar, F.E.

JJS: kb

36 /(M 3

MEMBEHS NATIONAL SOCIETY PROFESSIONAL ENGINEERS, IDAHD SOCIETY PROFESSIONAL ENGINEERS,
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CONSULTING
ENGINEERS

1615 ADDISON AVE. EAST
PHONE: 733-2414

TWIN FALLS, IDAHOD
83301

N3 )
,.“- " RIEDESEL & STRAUBHAR

OALE L. RIEDESEL, PE.
JOHN L STRAUBHAR, PE,

December 23, 1970

fir, Joseph Burden

. £/0 Herry Lefayne, Realtor
1130 Lewndale Drive

Twin Falls, Ideho . 83301

-

Dear Mr, Burden:

Ve are enclosing with this letter @ .cory of the plst for Applicetion for Pipe-
line Eesement, & copy of the description for the eusement we wrote for the
“property owned by the State Lund Board, end a copy of the letter to the Stote
Lend Board., This plet shows the survey we performed, the descriptiun a3 uritten,
and the aprroxirete topography of the area,

The belence of this letter deals with the profile we mada for you on the southerly
benk of the 3nake River snd the amcunt of water that can be delivered by various
sizes of pipe to the area between the traller site and steel towsr. By using

8 difference in elevation or hesad of 36 feet from Crystal Sgrings to the proposed
outlet site, a length of approximately 280C linear feet, the guantities of water
for various sizes of pipe would be as followss

Diameter of 22 inches (inside) Flow = 20 cfs -
30 inches (insid«) Flow = 50 cfs
= 79 cfs

36 inches (inside) Fiouw

These sizes sznd Flows ere epproximate, but ere sdequate for spproximate cost .
estimates, . : - :

As va mentioned in our letter of Jurme 26, 1968, we feel you should consider e
project feasibility report, A river crossing project involves the expenditure of
considerable money snd should be proven feas{ble from en gnginsering and economic
stendroint, There are sore unique ceonstruction problems involved in & river
crogsing project that require study in detail

AL A

" If we are to preperes e feoasibility report for you, it weuld includa the rollow-
ing information end data:

1. FProject 3c0p9 and limits

2., UWater systeme existing and groposed

3. Source of water investigsticn

4, ' Investigation of construction preoblems such as guentity of water, foot-
ings for inlet structure, profile of river bottom, testing of rivar batton.
5. Alternalte aystens

6. Liat of construction items and quantitias

7. Cost. estimatos

‘)(‘ . Wﬁ ﬁc

&

MEMBERS: NATIONAL SOCIETY PROFESSIONAL ENGINEERS, 10AMQO SOCIETY PROFESSIONAL ENGINEERS,
. AMERICAN SOCIETY CIVIL ENGINEEAS, CONSULTING ENGINEERS GF IDAMD
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"~ Fr. Jossph Burden 2 - . ‘ December 23, 197C

8, Financial enalysls

"9, Summary with recommendations and conclusions .
10. Necessery maps snd sketches

11, Requirements of State egencies

This informetion would be sufficient for you to determine whother or not you
wish to continue toward fimal plans &nd construction, :

e could prepare this feasibility report for you end have it ready for your usge
within two months if you should direct us to proceed.

If we cen be of further sorvice, please cell on us,
Yours very truly, , ‘ ' : LT

N RIEDESEL & STRAUBHAR
b e

chn J. itraubhar, F.E,.

3352 1xb

36 7033
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CONSULTING
ENGINEERS

1615 ADDISON AVE, EAST
PHONE: 733-2414

TWIN FALLS, IDAHO
83301

RIEDESEL & STRAUBHAR

DALE L. RIEDESEL, P.E.
JOHN J. STRAWBHAR, P.E.

December 23, 1970

fr., W.3, Mitchell, Division Chief
Department of Public Lands
Statehouse

Boise, Ideho 83707

Re: Easement across Snake River at Crystal Springs

Dear Nr. fiitchell:

Encloged with this letter is a plat showlng the requaated easemant and a descrip-
tion of the easemant, .

Also enclosed with this letter is a check for payment in ths amount of $200.00
from Rr., Burden for the consideration of the river crossing easement. '

fir. Burden's mailing address is Joseph L. Burden, C/0 Harry Lefioyne, 1130 Lawndale
Drive, Twin Falls, Idaho. You can forward Mr. Burden's copy of the easement to
this eddress, - '
~If we can be of further service, please call on us.

Yours very truly,

RIEDESEL & STRAUBHAR

o Shacllew, PE.

ohn J. Straubhar, F.E.

'AJ5: 1kb :
2oh Burde SRR ML
cc: Joseph Burden SR

Harry Lamoyna

. Enclosuras

MEMBEHS MNATIONAL SOCIETY PRAOFESSIOMNAL ENGINEERS, 10AHT SOCIETY PROFESSIONAL ENG!NEEﬁS
AMERICAN SOCIETY CiVIL ENGINEEAS, CONSULTING ENGINEERS OF IDAHO.
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DESCRIFTION OF EASEWENT

JOSEFH L. BURDEN

A parcel of land being on both gides of the Fulloming described line as shouwn
on the attached survey plat and being 2 portion of the Snake River stream bed
adjacent to'Lats 6, 12, and 13 of 3Section 12, Township 9 South, Rénga 15 East

of the Boise fieridiun in Gooding and Twin Falls Counties, Idaho, more particu-

‘larly described as Follpws:

”Commencing a2t the North one-quarter corner of ssid Section 12; thence running

§2°47'0 for 1,894 Feet, more or less, to a spring; thence S17°12'24™y for 460
feet, more or less, to the appafent northerly high waster mark of the Snake

River, being the REAL FOINT OF BEGINNING: thence describing a strip of land

'200.00 feet in width being 100,00 feet right and 1UG;D0 feget left of the Follom-

ing described line; thence $17°12'24"Y for 990 feet, more or less, to the epparent

réoutherly high water line of the Snake River.

The area above described contains approximately 4,5 scres.

36 700
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RAYBORN, RAYEQORN, WEBEB AND PIKE

ATTORMEYS AY LAW
BANK OF [DAHO BUILDING

BPOX 221
TwiN FaLLs8, [IDAHO 83301

733-2801

BEFORE THE STATE OF IDAHO, DEPARTMENT OF WATER ADMINISTRATION

* * k k * % % *

IN THE MATTER OF THE APPLICATION)

OF JOSEPH L. BURDEN, PERMIT NO. ) AFFIDAVIT IN SUPPORT OF
36-7033. ) REQUEST FOR EXTENSION OF

) TINE WITHIN WHICH TO MAKE

) PROOF OF APPLICATION OF WATER

TO BENEFICIAL USE.
* k% k % % Kk % *

STATE OF IDAHO, )
(ss.
County of Twin Falls,)

HARRY F. LeMOYNE, being first duly sworn, deposes and
states:

I.

The affiant has been engaged in association with Joseph
Burden for the purpose of establishing a fish hatchery operation
on certain real property owned by Joseph Burden in Twin Falls
County, across the Snake River from Crystal Springs. This assoc-
iation with Mr. Burden has continued for a period of time in
excess of two years.

IT.

During the last few months of 1970 this affiant engaged in
negotiations with the Idaho Power Company for the purpose of
attempting to obtain an easement for a pipe line across real prop-
erty owned by Idaho Power Company in Gooding County, Idaho,
immediately in connection with Crystal Springs. It is believed
by the affiant that Joseph Burden has easement rights to some
extent in this property but it was believed to be necessary to
avoid further litigation to obtain a grant of easement from Idaho
Power Company with regard to the real property. In connection
with these negotiations the affiant discussed the matter at some

-1~
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RAYBORN, RAYBORN, WEBE AND PIKE
ATTORNEYS AT LAW

BANK OF IDAHO BUILDING

BOX 321
TWIN FALLS, iDaHo 33301

738-2601

length with James Bruce, a Vice President of the Idaho Power
Company and the man in charge of these properties.
III.

In the course of conversations with Mr. Bruce the affiant
was advised that the Power Company would not resist a request for
an easement across the property necessary to implement the permit
for water from Crystal Springs granted by the Idaho Department
of Water Administration.

1v.

During the month of January, 1971, before an easement
could be obtained from Idaho Power Company, Idaho Power Company
deeded the property in question to the State of Idaho for use as
a park. Since no grant had been made before the deed to the
State of Idaho it has become necessary for Joseph Burden to make
application to the State of Idaho, particularly to the State Parks
Board, and to the Land Board. These applications are in process
but because of the change in ownership it has not been possible
for the affiant to this date to obtain the necessary easements.

V.

It is the desire of Joseph Burden to pursue to completion
his attempt to obtain easements and the right to transport water
from Crystal Springs to his property in Twin Falls County, Idaho.
All reasonable steps are being employed by this affiant on behalf
of Mr. Burden and by Lloyd J. Webb, legal counsel for Mr. Burden,
to accomplish the ends here specified and these attempts will be
continued to fruition.

WHEREFORE, The affiant joins in the Petition of Joseph
Burden for an extension of time within which to prove up on his

permit for water from Crystal Springs.

/f/m/;/ F b e
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RAYBORN, RAYBORN, WEBB AND PIKE

ATTORNEYS AT LAW
BANK OF IDAHO BUILDING

BOX 321
TwIN FALLS, [DAHO 83301

733-2801

SUBSCRIBED and SWORN to before me {

February, 1971.

NOTARY/ PUB ;fd

Residence,; in Falls, Idaho.
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January 21, 1971

Re: Permit No. §6-7033 » Joseph L. Burden

Fallg, Idaho 83301

E lﬁr Birs:

o/ Fonsidering your request for an extension of time. on the above numbered permit, which
submitted on December 38, 1970, we find that additional information {s necessary, We
cannot ascertain from your request to what extent progress has been made and would, there-
» suggest that you submit several ftems in support of your request. You should submit
! ftems as: a copy of any agreements you have with an engineering firm to do the engi-
| on your project; any reports completed or engineering plans and specifications of
1 e diversion works at the apring, the pipeline crossing, and the facilities where the water
# to be used; copies of any construction contracts or agreements which you have entered .

’ nto;oracopyo!yourprmedcm&ucﬁon schedule.

W mutahomhnhthemwiﬂutyouhlvomMnoio&ﬂngwimmPoworComm

V gard to the easement across thelr property. You should obimin from them and send to us
tter or an affidevit which indicates the present status of the negotiations and how they are

sently progressing. '

should also provide a copy of your application to the kiaho Department of Public Lands for

~ your river crossing along with a letter from them concerning the present status of your appli-
cation. '

We will withhold action on your request for extension for twenty days to allow you time to gather
and sex us the requested information. I any of the indormation is of a confidential nature, I

am sure that we could agree to return the material after our review. If you have any questions,
please feel free to contact us.

Very truly yours,

C. STEPHEN ALLRED
Deputy Director

C8A/kh
¢c. Josepk L. Burden

s LRI R PN
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f Rayborn, Rayborn, Webb and Pike

ATTORMNEYS AT LAW

E. .. RAYBORN BANK OF 1DAHO BUILDING . P.O. BOX 321
1893-1970, ‘ ==
e (M '—"—RMB;RN TWIN FQ;-;B? IDAHO B TELEPHONE 733.2601

R. E. RAYBORN AREA CODE 208

LLOYD J, WEBB

EMIL F. PIKE

dJ. RILEY BURTON
RUDOLF D. BARCHAS

MONTE B. CARLSON December 28, 1970

Idaho State Department of Water Administration
Statehouse~Annex 2
Boise,Idaho 83707

Dear Sirs: RE: Joseph Burden, Permit No. 36-7033

Please find enclosed for your consideration our Request for
Extension of Time Within which to Make Proof in the above captioned
matter.

LIW:pd
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RAYBORN, RAYBORN, WEBB AND PIKE

ATTORNEYS AT LAW
BANK OF IDAHO EUILRING

BOX 321
TwIN FaLLs, IDAHO B83301

733-2601

BEFORE THE STATE OF IDAHO, DEPARTMENT OF WATER ADMINISTRATION

* k k % % * % % % %

In the Matter of the Application of)

) REQUEST FOR EXTENSION OF TIME
JWITHIN WHICH TO MAKE PROOF OF
}APPLICATION OF WATER TC BENE-
Permit No. 36-7033)FICIAIL USE.

JOSEPH L. BURDEN,

* % % % % * * % %k %

STATE OF IDAHO, )
{(ss.
County of Twin Falls,)
LLOYD J. WEBB, being first duly sworn, deposes and states:
I.

The affiant is Idaho counsel for Joseph L. Burden who is

the permit holder in this matter.
IT.

Pursuant to the terms of the permit and according to the
letter of the Department mailed to the permit holder on October
30, 1970, proof of application of beneficial use was required on
or before the lst day of January, 1971.

III.

The permit holder has been unable to make application to
beneficial use because of a number of complicating factors in the
acquisition of right of way and the completion of engineering
studies necessary to the transportation of the water from the
spring situated in Gooding County, Idaho to the permit holder's
property situated in Twin Falls County, Idaho.

Iv.

The permit holder has, however, accomplished the following
with regard to the application of waters to beneficial use:

(8) He has sought and obtained engineering studies neces-

sary to the completion of the water works at the spring

and the transportation of the water under the Snake River

to his property. frpt reggyeRa
-} d{i J(J”' t.:-.‘ki




RAYBORN, RAYBORN, WEBB AND FIKE

ATTORNEYS AT LAW
BANK OF IDAHO BUILDING

BOX 321
TWIN FALLS, IDAHO 8330!

733-2601

(B) He has engaged in negotiations with the Idaho Power

Company for a construction permit upon premises owned by

them where the springs are situated. In this regard, it

is the belief of the permit holder that he has an easement

upon the Idaho Power Company properties but he has believed

that it would be less expensive and take less time to

voluntarily obtain necessary rights for the transportation

of the water rather than to acguire title for the necessary|

easement.

(C) He has made application to the State of Idaho for

consent to the necessary river c¢rossing of the Snake River

with the pipe line which will be required to transport the

waters from Crystal Springs to the permit holder's prop-

erty.

(D) He has accomplished necessary engineering on the

overall problems of the pipe line, the water works at the

springs and the facilities where the water is to be used

upon his property in Twin Falls County.

Ve

It is the belief of the affiant that the permit holder has
taken all of the steps which he could have reasonably been expected
to take during 1970. His situation was additionally complicated
by depressed conditions in the construction industry in the State
of California which is the base of the permit holder's financial
status and this has caused it to be necessary for him to progress
in an orderly fashion rather than move on an emergency financial
basis as to this property to minimize the risk of any loss through

the failure of any engineering or right of way acquisition.




RAYBORN, RAYBORN, WEBB AND PIKE

ATTORNEYS AT LAW

BANK OF IDAHO BUILDING

Box sat
Twin FALLS, IDado 83301

733-2801

4
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VI.

The affiant has been connected with negotiations conducted
between the permit holder and those persons who are expected to
accomplish the actual construction of the fishery works upon his
Twin Falls County properties and he believes that these constructioh
works are now ready to commence within the next few weeks and he
believes that the waters of the Crystal Springs as subject to the
permit can be appropriated to beneficial use within the next twelve
months.

vIT,
The permit holder has made substantial investments of time
hnd monies in the engineering and acquisition features of this
permit and very sincerely intends to apply the water to beneficial
use at the earliest possible moment. Accordingly, the affiant
believes that to deny the reguested extension would be a great
dis~service to the permit holder and to the public in the develop-

ment of this beneficial use of the waters of the State.

WHEREFORE, The applicant, through this affiant, prays that

he be granted an extension of twelvemonths for pro of application

o beneficial purpose.

M}
SUBSCRIBED and SWORN to before meAf-y{s day of

becember, 1970.

NOTARY PUBLIC
Residence: Twin Falls, Idaho.
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RAYBORN, RAYBORN, WEAR AND PIKE
ATTORNEYS AT LAW

HANK OF IDAHO BUILDING

Box 321
TWIN FALLS, 1DAHO 83301

733-2801

BEFORE THE STATE OF IDAHO, DEPARTMENT OF WATER ADMINISTRATION

* Kk % kR % % & * * %

In the Matter of the Application of}

JREQUEST FOR EXTENSION OF TIME
JWITHIN WHICH TO MAKE PROOF OF
YAPPLICATION OF WATER TO BENE-
Permit No. 36-7033)FICIAL USE.

JOSEPH L. BURDEN,

* * % % % K % % Kk %

STATE COF IDAHO, )
(ss.
County of Twin Falls,)
LLOYD J. WEBB, being first duly sworn, deposes and states:
1.

The affiant is Idaho counsel for Joseph L. Burden who is

the permit holder in this matter.
II.

Pursuant to the terms of the permit and according to the
letter of the Department mailed to the permit holder on October
30, 1970, proof of application of beneficial use was required on
or before the 1lst day of January, 1971.

III.

The permit holder has been unable to make application to
beneficial use because.of a number of complicating factors in the
acquisition of right of way and the completion of engineering
studies necessary to the transportation of the water from the
spring situated in Gooding County, Idaho to the permit holder's
property situated in Twin Falls County, Idaho.

Iv.

The permit holder has, however, accomplished the following
with regard to the application of waters to beneficial use:

(A) He has sought and obtained engineering studies neces-

sary to the completion of the water works at the spring

and the transportation of the water under the Snake River

iy 42t

to his property. . 36 e




RAYBORN, RAYBORN, WEEEB AND PIKE

ATTORNEYS AT LAW
BANK OF IDAHO BUILDING

Box 321
TwiN FALLS, IDAHO 83301

733-2801

I : I
(B) He has engaged in negotiations with the Idaho Power
Company for a construction permit upon premises owned by
them where the springs are situated. 1In this regard, it
is the belief of the permit holder that he has an easement
upon the Idaho Power Company properties but he has believed
that it would be less expensive and take less time to
voluntarily obtain necessary rights for the transportation
of the water rather than to acquire title for the necessary
easement,
(C) He has made application to the State of Idaho for
consent to the necessary river crossing of the Snake River
with the pipe line which will be required to transport the
waters from Crystal Springs to the permit holder's prop-
erty.
(D) He has accomplished necessary engineering on the
overall problems of the pipe line, the water works.at the
springs and the facilities where the water is to be used
upon his property in Twin Falls County.

V.

It is the belief of the affiant that the permit holder has

taken all of the steps which he could have reasonably been expected

to take during 1970. His situation was additionally complicated

by depressed conditions in the construction industry in the State

of California which is the base of the permit holder's financial

status and this has caused it to be necessary for him to progress

in an orderly fashion rather than move on an emergency financial

‘basis as to this property to minimize the risk of any loss through

the failure of any engineering or right of way acquisition.

S6 T




RAYEORN, RAYBORN, WEBB AND PIKE

ATTORNEYS AT LAW
BANK OF 1DAHO BUILDING

BOX 321
TwiN FALLS, IDAHO B3301

733-2601
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VI.

The affiant has been connected with negotiations conducted
between the permit holder and those persons who are expected.to
accomplish the actual construction of the fishery works upon his
Twin Falls County properties and he believes that these construction
works are now ready to commence within the next few weeks and he
believes that the waters of the Crystal Springs as subject to the
permit‘can be appropriated to beneficial use within the next twelve
months.

VII.
The permit holder has made substantial investments of time
and monies in the engineering and acquisition features of this
permit and very sincerely intends to apply the water to beneficial
use at the earliest possible moment. Accordingly, the affiant
believes that to deny the requested extension would be a great
Jis-service to the permit holder and to the public in the develop-
ment of this beneficial use of the waters of the State.
WHEREFORE, The applicant, through‘this affiant,.prays that
he be granted an extension of twelvemonths for proof of application

to beneficial purpose.

LLOYD J. WEBB

SUBSCRIBED and SWORN to before me this day of

pecember, 1970.

NOTARY PUBLIC
Residence: Twin Falls, Idaho.

L3 A ] 7 T
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August 3, 1972

TN

M)
Mr. Robert C. Paine

i© _Parry, Robertson, Daly & Larson
i

Ry Lawyers
~ The Idaho First National Bank Building
P. 0. Box 525

(\Twin Falls, Idaho 83301

— ____":”D

Dear Bob:

Enclosed is an order approving the conveyance of permitl<§§-70§§,and‘36~7164 to the
-//Crystal Springs Ranch, Inc,

{

department has approved activities of Crystal Springs Ranch, I feel I should call
your attention to what appears to be a discrepancy in the description of the point
of diversion. Both permits 36-7033 and 36-7164 provide for diversion of water in
Lot 12, SE1/4NW1/4, Section 12; Towmship 9 South, Range 15 East,B.M. I'm enclosing
L a copy of the survey plat on which I have drawn an outline of Lot 12 in red.

r::] In order that there be no future misunderstanding and feeling om your part that the

1
I
|
I

\ From a recent field examination, it has been reported to usg that some of the con-
K\ﬂ7atruction activity is taking place within Lot 11. You should he sware that the
/ Idaho Fish & Game Department, in its recent Application 36-7256, has filed to appro-
\ priate 100 second feet of water from Crystal Springs from within Lots 11, 12, and 13.
J It would appear, therefore, that they may have a prior filing to any application for
! amendment, which you will need to file in the event that our information is correct
and you are developing aprings in Lot 11. T felt that I should call this to your
attention so that you would not assume that our silence could be interpreted as

approval of any change in point of diversion which you may have made.

Very truly yours,

R. KEITH HICGINSON
Director

RKH:mjl1

cc: Mr. Robert Haines, District Engineer
Idaho Department of Water Administration
1041 Blue Lakes Blvd, North
Twin Falls, Idaho 83301

Encs: 2 Order and Survey Plat
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October 30, 1970

Pe: Permit No. 36-7033

Mr. Joseph L. Burden
Box 321
Twin Falls, Idaho 83301

Dear Mr. Burden:

One of the conditions of the approval of your Permit No. 36-70313
was that proof of application of the water to beneficial use be submitted

to this office on or before Japuary 1, 1971 .

Enclosed is an affidavit form which must be used to submit proof of bene-
ficial use. You may request an extension of time provided the delay is for
reasonable cause as indicated in Section 42-204, Idaho Code, amended.

Either the proof affidavit or a request for extension of time must be received
by this Department on or before the ahove mentioned date, otherwise the permit
will lapse and be of no further force or effect.

: B e B Y
; iy ¢

Director

JEnc: Proof affidavit
dr

CERTIFIED MAIL

4,3

o2
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December 9, 1989

Re: Application for Permit No. 36-7033

Department of Fish and Game
State of Kaho
Building Mail
Dear Sirs:

Enclosed you will find & copy of & Memorandum Decision issued by
the Btate Rechmation Engineer regarding the above mumbered permit
application, This Memorandum Decision sets forth the conditions for

approval of this permit application.

Very truly yours,

C. Stephen Allred, Deputy
State Reclamation Engineer

C8A:kh
Enalome

co. T. J. Jones I

1611 W, Jefferson
Boise, Idabo
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December 9, 196_?9

Re: Application for Permit No. 36-7033

Iaho Power Company

H. R.. Moore, Vice-President
$07 Idaho Street

Boise, Idaho

Desr Mr. Moore:

‘Enclosed you will find & copy of a Memorandum Decision issued by
the State Reclamation Engineer regarding the above numbered permit
application. This Memorandum Decision sets forth the conditions for

) am'ovil of this application.
Very truly yours,
C. Btephen Allred, Deputy
State Reclamation Engineer
C8A kh

Enclomire
cc. My C. Smith, Attorney

Box 170"
Boise, Idaho 88701

A6 7033




orn, Bayborn, Webb and Pike

ORNEYS AND COUNSELLORS AT LAW
P. 0. BOX 321
126 SECOND ST. EAST
TwIN FALLS, IDAHO
83301

MR. C. STEPHEN ALLRED

Assistant State Reclamation Engineer
Department of Reclamation

State House, Annex 2

Boise, Idaho, 83707




March 21, 1969

Re: Application No. 36-7033

. Box 321
Twin Falls, Idaho

ft]] Mr. Joseph L. Burden
=

Dear My. Burden:

Enclosed you will find a copykof a brief in connection with the

‘ []l proteat f£iled in opposition to the above referenced applicatioh._ The
!““  brief was submitted by Mr. James E.*Bruce,'attorney for the Idaho Power
B A
Company .

Very truijlyours,

Dona;d ﬁ.'ncEldowney-
Appropriation Examiner

" DWM:ks

enclosure: Copy of.Brief

46 7033
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+E. L. RAYBORN
E. M. RAYBORN
R. E. RAYBORN
LLOYD J. WEBB
EMIL F. PIKE
J. RILEY BURTON

¢

Rayborn, Rayborn, Webb and Pike

ATTORNEYS AND COUNSELLORS AT LAW TELEPHONE
P. 0. BOX 321 AREA CODE 208
1268 BECOND BT. EAST 733.2601
TWIN FALLS, IDAHO R G
82301 o T "“'J LA
AT o
s T RS
July 16, 1969 B
N [ “9%9
\!U
; maciamalion

MR. C. STEPHEN ALLRED

Assistant State Reclamation Engineer
Department of Reclamation

State House, Annex 2

Boise, Idaho 83707

Re: Application No. 36-7033,
Joseph L. Burden.

Dear Steve:

Please find enclosed the supplementary statement
as required by your letter of June 16, 1969.

I appreciate your patience,
Sincerely yours,

RAYBORN, CRM, WEBE AND PIKE

By

Lloyd 7 Webb

LIW:bn

Enclosure

a6 7033



RAYBORN, RAYBORN, WEBB AND PIKE
ATTORNEYS AT LAW
BOX 321
TwIN FALLS, IDAHO
733-2604

. PR
(ERR I R L

R N

Bepzriment of Reclamation

i DEPARTMENT OF RECLAMATION OF THE STATE OF IDAHO
STATE RECLAMATION ENGINEER
BOISE, IDAHO.

In the Matter of the Amended
Application for Permit No.36-7033
In the Name of JOSEPH L. BURDEN
To Appropriate 50 C.F.S. of Water
From Crystal Springs.

STATEMENT OF PROPOSED

FISHERY CONSTRUCTION.

B A L

* % % % * % %

JOSEPH L. BURDEN, the applicant, advises the Department of
Beclamation of the State of Idaho that he intends the construction
bf the following improvements for the production of the amount of
fish here specified within the period of time here specified.

1. Proposed Production Facilities:

The applicant proposes to produce between 500,000 and
500,000 pounds of trout per year if he is allowed the permit re-
Kluested with the following physical facilities for that production:
Forty (40) Race~-ways of the following dimensions:

4 feet in depth
10 feet wide

100 feet long, each with individual water and drainage
supplies.

Ten (10) Nursery Race-ways of the following dimensions:

4 feet in depth
4 feet wide

100 feet long, each with individual water and drainage
supplies.

36 7033




RAYBORN, RAYBORN, WEBB AND PIKE
ATTORNEYS AT LAW
BOX 321
TwiIN FALLS, IDAHO

733.2601

A hatchery building of the approximate dimensions of
45 feet by 60 feet to enclose the following:

l. An office;

2. A laborastory room;

3. A feed storage room;

4. A trout egg incubator of 250,000 egg capacity; and

5. 15 hatching troughs of standard size.

A building for fish dressing and packing with facilities
for cold storage of the approximate dimension of 40' x 60';

A lake of from 8 to 10 acres to receive the water from the
race~-ways before returning them to the river; and

3,400 feet of 36 inch diameter pipe from Crystal Springs

across the Snake River to the proposed fishery.

The anticipated investment involved may be calculated as
follows:

1. 1Installation of fishery excluding

buildings (calculated at $2,500.00

per C.F.S. of water supply based

on previous studies) $125,000.00
2. Installation of supply pipe from Crystal

Springs (consistent with testimony

expressed at the hearing - thisis

believed to be a high figure) $ 56,000,00

3. Buildings and other construction $ 44,000.00

It is anticipated that construction would be achieved and
the fishery would be placed in operation within one year of the
allowance of the permit but pursuant to established cautionary
standards the fishery and the supporting works should be allowed

two years within which to achieve completion.

o 36

e :‘:1’
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RAYBORN, RAYBORN, WEBE AND PIKE
ATTORNEYS AT LAW
BOX 321
TWIN FALLS, IDAHO

733-2801

If permit is allowed it is anticipated that immediate
development work will begin as to the water supply by the
| appropriate engineering studies and the construction of the

tile and its water origination structures.

Respectfully submitted,

JOSEPH L.

{i
LLOYD J/ WEBB
Attornéy | for Applicant
Residence and Office
T™win Falls, Idaho, 83301.

CERTIFICATE OF MATLING

LILOYD J. WEBB, a resident attorney, hereby certifies that
on the __ZZ:ﬁaay of July, 1969, he served a copy of the foregoing
Statement of Proposed Fishery Construction upon the following
named persons: Mr. James E. Bruce, Attorney at Law, Idaho Power
Company, 807 Idaho Stfeet, Boise, Idaho; and to Mr. T. J. Jones,
III, Special Counsel, Idaho Fish & Game Department, P. O. Box 1003

Boise, Idaho.
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December 3, 1969

Re: Permit No. 36-7033

Mr. Joseph L. Burden
Box 321
Twin Falls, Idaho 83301

Dear Mr. Burden:

Enclosed you will find & Memorandum Decision igsued by the State
Reclamation Engineer regarding the above numbered permit. This
Memorandum Decision sets forth the conditions for approval of Jour
permit.

We are also enciosing & copy of your approved application for
permit 38-7033. Be sure to note that a special condition requirhig: you
to install and maintain a measuring device at your point of diversion has
been plaoed upon your permit. We are enclosing an informational letter
regarding different types of mesasuring devices.

Very truly yours,

C. Stephen Allred, Deputy
State Reclamation Engineer
C8Akh
Enclosures: Copy of Permit
Memorandum Decision
Reoeipt No. 1097 for $100
Receipt No. 2438 for $10
1 informational letter

oc., Rayborn, Rayborn, Webb and Ptke
Attn: Lloyd J. Webb
P.0O. Box 321
Twin ¥alls, Idahe 83301



June 16, 1969

. Pe: Application for Permit 36-7033

Rayborn, Rayborn, Webb and Pike
. "P.G. Box 321
N - Twin Falls, Idaho 83301

1 Aitn: Lioyd J. Webb
k‘b’!;’ Dear Mr. Webhb:

Iam in receipt of your letter of June 11, 1969. I still feel that thie office
needs a definitive statement as to the number of pounds of fish produced, the
tentative design of the figh facilities, size of the runs, number of runs, and
dimensgional information about the actual size of the fish facilities. Iwould,
in addition, wish to impose one additional requirement, that would be & brief
timetable as to when congtruction would commence and be completed.

I would appreciate receiving this information prior to June 30th, 1989.
Thank you for your cooperation,

Very truly yours,

C. Stephen Alired, Assistant
State Reclamation Engineer

CS8Akh

¢c, Mr. James E. Bruce ' Mr. T. J. Jones, III
_Attorney at Law Special Counsel
Idaho Power Company _ Idsho Fish & Game Dept.
807 Idaho Btreet - P.O, Box 1003
Bolse, Idaho Bedse, Idaho
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Rayborn, Rayborn, Webb and Pike

E. L. RAYBORN ATTORNEYS AND COUNSELLORS AT LAW ; TELEPHONE
E. M. RAYBORN P. 0. pOX a2t JUM 7(8 "?A3ReEA copE zos
R. E. RAYBORN 126§ SECOND ST. EAST 733-2601
LLOYD J. WEBE TWIN FALLS, IDAHO

EMIL F. PIKE 83301 Depariment of Reclamationt

J. RILEY BURTON )

June 11, 1969

C. Stephen Allred

Assistant State Reclamation Engineer
Department of Reclamation
Statehouse, Annex 2

Boise, Idaho 83707

Re: Application No. 36-7033,
Joseph L. Burden.

Dear Steve:

The only thing lacking in our application, as I
understand it, is a definitive statement of water needs. I
have discussed this matter with Mr. LeMoyne and with Mr.
Burden himself and they believe that the full 50 C.F.S. is
needed for the full development of the fishery which they
have in mind. Any excess, of course, will be returned to
the river in its pure state and, as I understand it, an
abundance of water in fisheries makes for a more acceptable
return to the stream.

Accordingly, unless a definitive statement is
necessary to your consideration of this question we wish to
rest on our request for 50 C.F.S.

Sincerely yours,

LJIW:mh

ccs: Mr, James E., Bruce Mr. T. J. Jones, IIT.
Attorney at Law Special Counsel
Idaho Power Company Idaho Fish & Game Department
807 Idaho Street P.0. Box 1003
Boise, Idaho Boise, Idaho

36-7033



Rayborn, Rayborn, Webh and Pike

E. L. RAYBORN ATTORNEYS AND COUNSELLORS AT LAW

TELEPHONE
E. M. RAYBORN F. 0. BOX 321 AREA CODE 208
R. E. RAYBORN 126 SECOND ST. EAST ) 733.2601
LLOYD J. WEBB TWIN FALLS, IDAHO SN TR TP M
EMIL F. PIKE g

b ¥
83301 SRS !

J. RILEY BURTON

May 22, 1969

Departiaznt i 2o zimation

Mr. C. Stephen Allred, Assistant
State Reclamation Engineer
Department of Reclamation
Statehouse, Annex 2

Boise, Idaho 83707

Re: Application No. 36-7033, Joseph I,. Burden.

Dear Steve:

Please find enclosed a copy of Mr. Burden's finan-
cial statement which I neglected to submit with the Brief.

We still lack a definitive statement of the water
needs for the proposed installation which waters will be, as

I understand, returned to the river, and I will have that and
submitted to you within the next week,

Sincerely yours,

RAYBORN, RAYBORN, WEBB AND PIKE

by Llsd (). Ji bl
Lloyd J. Webb @// ;ﬂy

LIW/pa

Encl.

ces: Mr. James E. Bruce Mr. T. J. Jones, III.
Idaho Power Company Special Counsel
807 Idaho Idaho Fish and Game Department
Boise, Idaho 1611 West Jefferson Street

P. O. Box 1003
Boise, Idaho 83701

J6 7033
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e ...!’.’..Pﬁ._ftmaniofReJamaimn
Joseph L. Burden
Financial Statement
As of December 31, 1968
Cash in Banks ‘ $ 49,500, 00
Stocks & Bonds 4, 344, 800.00 r
: I
Cash Surrender Value of Life Ins. 150, 000, 00
Real Estate : 915, 000. 00 .

Interest in Profit Sharing Trust 45,000, 00

$5, 504, 300. 00

Notes Payable $ 125,000.00
" Real Estate Indebtedness ' 271,000.00
Net Worth 5, 108, 300, 00

$5, 504, 300, 00

Gt |
St e e ‘ o,

.
.
Al
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May 15, 1969

- Re: Application No. 36-7033
: Joseﬁh L. Burden -

oy

Rayborn. Raybom, ‘Webb and Pike
2, 0. Box 8§21

Twin Falls,. @ho B3801 -
Atn: Lloyd J. Webb

Dear Mr. Webb

. We iu.ve on this date cheived your Brief of Applieant Withtn

this brlaf you stated that.a ﬁnlncial sm;emsnt nnd 2 supphmentary :

_atatement wag to be submitted with the briet, howwer. illd nhte-
.mentnwex-emtsubmmed. e - -
We muld appraciate raceiving theso atatemems.‘

g Verymlyym"'r o

C. Stephen Allred, Assistant_ .

T -smte Reclnm;tion Enginoer
CSA:kh |

Sy
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MAY 15 lhga DEPARTMENT OF RECLAMATION OF THE STATE OF IDAHO
STATE RECLAMATION ENGINEER

Department of Raclamation BOISE, IDAHO

v
B |

-
=

In the Matter of the Amended
Application for Permit No. 36-7033
in the name of JOSEPH L. BURDEN
to appropriate 50 C.F.S. of water
from Crystal Springs. '

BRIEF OF APPLICANT,

Tt et g Ve’

STATEMENT OF FACTS :

The statement of facts contained in the Protestant’'s
Brief is basically accurate, but it contains three highly signi-
ficant errors of fact:

1. The waters sought to be appropriated are not

wholly situated upon the Protestant's land;

2. The waters are not incapable of appropriation

without Protestant's agreement;

3. The preliminary feasibility study made on

behalf of the Applicant was not accomplished

through entry upon Protestant's land without the

implied consent of the Protestant.

Additionally, the Protestant negleéts to state that the
Applicant is the owner of a well established easement upon the
Protestant's land through which the Applicant and its predecessors
have transported watexr from the springs to the area of the pro-
posed use for at least forty years.

The evidence also indicated that at least 400 C.F.S. of
water flows from the springs into the: Snake River in an area
almost directly beneath the proposed point of diversion. This

water has not been appropriated for beneficial use,

733-2601

BOX 321
TwiN FaLLS, 1DAHO

PROCEDURAL BACKGROUND:

It is suggested in the Protestant's Brief that the

RAYBORN, RAYBORN, WEBB AND PIKE
ATTORNEYS AT LAW

Applicant has failed to cause his Petition to conform with 42-202,

17 ag 7033




RAYBORN, RAYBORN, WEBE AND PIKE
ATTORNEYS AT LAW
BoOxX s21
TwiIN FALLS, IDAHO

733.2601

. . - )

Idaho Code, but it is not suggested in what fashion the Petition
may be inadequate. The Petition certainly answers the questions
posed by the code section except that it does not gpecifically
state the Petitioner's financial situation, but the Applicant does
contemporaneously with this Brief submit a financial statement
from the Applicant showing that he has more than ample resources
for the proposed construction and appropriation. A supplementary
statement is also submitted contemporaneously with this Brief
upon the amount of water actually expected to be used with the
operation of the fish hatchery and thé amount of water to be
returned to the Snake River after its use.

The Examiner also requested comment upon these issues:

1. Whether the water is subject to appropriation:

2. Whether there will be any reduction of the

gquantity of water available under existing water

rights;

3. Whether there is a sufficient water supply;

4, Whether the application is for a delay and

not in the public good.
It is the belief of the Applicant that the evidence at the hearing
rather strongly showed that this is unappropriated water and that
the supply is more than ample to provide the Applicant with the
50 C.F.S. reqguested in his application. We believe that the
application, t;e proof, and the statement of financial condition
appended hereto are more than ample to show that this application
is for a legitimate purpose, and is essential to the commencement
of a rather substantial commercial installation of value as far

as employment and the production of wealth is concerned to Twin

36 7033



RAYBORN, RAYBORN, WEBB AND PIKE
ATTORNEYS AT LAW
ROX 321
TWIN FALLS, IDAHO

733-2801
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Falls County and Southern Idaho generally.
Other issues raised by the Examiner as well as issues
raised in the Protestant's Brief are discussed below.

STATEMENT OF LAW:

Protestant's suggestion upon hearing that these waters
were not subject to appropriation in that they were private waters
seems to have been abandoned by the Protestant in favor of a
rather esoteric theory that we are not entitled to proceed because
of some trespass allegedly committed by our agents in procuring
the data which went into their feasibility study for this project.
Nevertheless, it would appear that comment ought to be made upon
the first suggestion of the Protestant and the first issue'
certified by the Examiner.

It was well said in Jones v. McIntire, 60 Idaho 338, 352

(1939):

"While the rule prevails that lakes of a surface
area of less than five acres and pools and springs,
located wholly upon.and within the lands of the
person or corporation, are appurtenant to and a
part of the lands and belong exclusively to the
owners of the land (citations), it is also well
settled that the waters of natural springs, which
form a natural stream or streams flowing off the
premises on which they arise, are public waters
subject to acquirement by appropriation, diversion
and application to a beneficial use."

In the rather difficult fact situation of Nordick wv.

Sorensen, 8l Idaho 117, 129 (1959), this same rule is applied,

and our Court rules that springs which flow off privately-owned

lands and form natural channels do become public waters subject

to apprbpriation, diversion and application to a beneficial use.
Actually reference to case law is scarcely necessary when

the statute, as contained at 42-101, Idaho Code, specifically
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defines as being subject to appropriation to beneficial use:

"All the waters of the state, when flowing in

their natural channels, including the waters

of all natural springs and lakes . ."

It can hardly be argued that the 400+ C.F.S. water of
Crystal Springs is a private spring percolating up on private
property and not subject to appropriation.

In their Brief the Protestants rely solely upon the

invocation of the 1912 doctrine of Marshall v. Niagara Springs

Orchard Co., Ltd,, 22 Idaho l144. In that case condemnation was

sought to obtain a point of diversion necessary for the appro-
priation of a water supply at Niagara Springs. Permit had already
been issued by the State Engineer. A decree of condemnation
issued by the District Court was reversed. The basis for the
reversal was that the "necessary examination and making (of) the
surveys and maps" was accomplished through the collection of data
cbtained through trespass upon the appellant's land. The Court
poses these interesting questions (at p. 149):

"Can an appropriation of water upon private land

be initiated by a trespass upon private property,

and is the attempted appropriation void as against

the land owner whose land has been trespassed upon?"
The Court answers the first gquestion negatively. No statute is
relied upon for this very interesting conclusion, and we would arg
that it is wholly unsound in logic and reason. How the informatio
was obtained upon which the appropriation was sought would seem,
absent legislative proscription,to be wholly immaterial. If one
wishes to punish trespass one should logically prosecute a person
in the criminal courts. We believe that if called upon again
(and the most recent decision cited by the Protestant was in

1941) our Court would refuse to follow this doctrine,
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Nevertheless, the doctrine is wholly inapplicable to our
situation for the following reasons:

1. By the terms of the Marshall v. Niagara

Springs Orchard Co., Ltd., decision, its doc-

trine is inapplicable to the obtaining of a
permit by the State Engineer;
2. No trespass occurred,
In the Marshall decision the Court ruled at page 153:
"It is apparent from the provisions of the statute
that a permit issued by the State Engineer to
appropriate the public water of the state is not
an appropriation of the water, but that such per-
'mit is the consent only of the state that the
applicant may proceed under the law and make an
appropriation of public water."
The Department of Reclamation is not asked in this case to pass
upon the highly complex legal questions of property which relate
to the Applicant's right to place his point of diversion at the
point sought or his right to enlarge the pipeline necessary to
transport the 50 C.F.S. of water from its source to its place of
use. For reasons which we will discuss later, we believe that we
have every right to do these things, but this is not the gquestion

presently before the Department of Reclamation. As is correctly

said in Marshall v. Niagara Springs Orchard Co., Ltd., the questio

now is simply whether the state will consent to the appropriation
of public water. If the state does consent, it then becomes our
problem to obtain the necessary, if there be any, rights to see
to the transportation of the water to its place of use,

Two things became apparent in the course of the hearing
which have significant bearing upon the gquestion of trespass.

Firstly, it became apparent that the Applicant has an easement
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upon the real property of the Protestant which is said to have
been trespassed upon. Secondly, the Protestant made it clear
that the use of its property in the Crystal Springs area is per-
mitted to the general public and indeed one of its arguments for
denial of the application is that the proposed installation would
in some fashion interfere with the enjoyment of the property by
the general public. PFrom this it must be clear that general use
of the property, presumably including use by the Applicant, was
licensed by the Protestant.

It is basic law, of course, that the owner of an easement
is entitled to go upon the servient estate for purposes associated
with the maintenance of the easement, the repair of the easement,
and the improvement of the easement within its limits. Annotation

112 A.L.R. 1303. It is said in Cox v. Glenbrook Co., 271 P.2d

647, 653 (Nev. 1962):

"As a general rule, the owner of an easement
may prepare, maintain, improve or repair the
way in a manner and to an extent reasonably
calculated with the purposes for which it was
created.”

In Bernards v. Link, 248 P.2d 341, 349 (Ore. 1952) it is said:

"Although the owner of a right-of-way over

land of another is limited in his use of the

right to the terms of the grant, yet it is

settled that the grantee may avail himself of

modern improvement which will enable him to

enjoy more fully the rights which were granted."

Within this general rule it would seem obvious that the
Applicant had every right to go upon the land of the Protestant
to survey the land and to determine whether another and more full

use of his right-of-way for transportation of water might be made.

In doing this he was not, of course, a trespasser.
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One cannot, in any event, claim trespass where license to
use the property has been granted either expressly or impliedly.
It is said thusly at 53 C.J.S. 808:

"A license may be implied from the words and
acts of the parties, from the relation, whether
of blood or of business, which they sustain to-
wards each other, from the exigencies of the
case, or from custom and usage. .. A license
to the general public to enter premises, in a
proper manner and for proper purpose, may be
implied where a person publicly carries on a
business, or opens the public way, or where he
knowingly permits the public use of his land,
leaving it open in such a way as to lead others
to think that they are invited to use it."
(Emphasis supplied).

Said another way at 52 Am.Jur. 866:

"Consent may be implied from custom, usage, or
conduct.”

It seems appérent from the evidence produced at the
hearing of this case that license was given to members of the
public generally to go upon the land of the Protestant for general

purposes., Under these circumstances the Protestant would be un~-

able to claim trespass for any purpose and certainly for the
purpose here in guestion,

An interesting case on the subject of license is State
v, Pierce, 132 N.E.2d 102, 104 (Ohio 1956) where it was sought to
prohibit a person from using land owned by a railroad to which the
public had long had access. Deciding in favor of the user of the
real property, the Court ruled:

". . many people through the years had come upon

this property for the purpose of hunting, fishing,

and boating, and that the railroad company, owners

of the property, made no effort to keep them off. .

The public generally assumed the right, as a long

recognized custom, to enter upon the premises for

their recreational purposes named. . Under such

circumstances these persons were not trespassers
but licensees. A licensee is one who stands in
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no contractual relationship to the owner or
occupier of the premises, but is permitted or
tolerated thereon, expressly, impliedly or
inferentially, merely for his own interest,
conveyance or pleasure.”

Again in Reed Logging Co. v. Marekanos, 196 P.2d4 737, 739 (wash.

1948) it is said:
". . when an owner of land, with full know-
ledge of the facts, tacitly permits another
repeatedly to do acts upon the land, license
may be implied from his acquiescense or failure
to object.™
It simply cannot be argued in this case that the agents of]

the Applicant were trespassers,

CONCLUSION:

From the evidence presented at the hearing I believe that
it must be observed that the allegations of the petition are all
substantiated. The feasibility from an engineering standpoint has
been fully established. The economic feasibility is established
by the evidence presented at the hearing and by the financial
statement of the Applicant appended hereto., It is clear that the
Applicant, through his predecessors, has a valid prescriptive
easement in operation upon the real property apparently owned by
the Protestant, Idaho Power Company. The proposal for diversion
results in no substantial change in the physical setup now extant
for the diversion and transportation of water from the Crystal
Springs area to the Applicant's place of use. There is more than
ample wéter évailable in Crystal Springs for this purpose,and the
proposed diversion would not substantially reduce the flow of the
springs either at the point of diversion or where the stream joins
the Snaké River. It wés not shown that there would be any adverse

effect upon fishing or recreational use in the area. The
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suggestion was made that it might result in some damage to the
natural beauty of the area, but the evidence indicated that the
damage to aesthetic considerations would indeed be minimal if the
works proposed by the Applicant are constructed with due consi-
deration for these matters.

The waters are subject to appropriation, and the doctrine
invoked by the Protestants regarding trespass is inapplicable to
this matter as a general proposition and is specifically inappli~-
cable for the reason that the agents of the Applicant were not
trespassers at the time the information which they gave at the
hearing was acquired.

The Applicant proposes the diversion of a fractional
quantity of water from Crystal Springs through transit areas long
subject to his easement for a highly beneficial purpose, both to
the owner of the lands south of the Snake River and to the
community generally.

For these reasons the Applicant prays that permit issue
as requested,

Respectfully submitted,

RAYBORN, RAYBORN,

g/" /

EB AND PIKE

i

4

By

Reside Twin Falls, Idaho.

Attofneyd for Applicant
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CERTIFICATE OF MAILING.

LLOYD J. WEBB, a resident attorney, does hereby certify
that on the gj&jwday of May, 1969, he served copies of the
foregoing Brief of Applicant by mailing copies thereof to the
following: Mr. James E. Bruce, Attorney for Protestant, Idaho
Power Company, c/o Idaho Power Company, 807 Idaho, Boise, Idaho,
83702; and to Mr. T. J. Jones, III, Special Counsel, Idaho Fish

and Game Department, 1611 West Jefferson Street, P. O. Box 1003,
4

Boise, Idaho, 83701.

-10-
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DEPARTMENT OF RECLAMATION OF THE STATE OF IDAHO
STATE RECLAMATION ENGINEER
BOISE, IDAHO

IN THE MATTERlOF AMENDED. APPLICATION
FOR PERMIT NO. 367033 IN THE NAME
OF JOSEPH L. BURDEN TO APPROPRIATE

CONCURRENCE BY PROTESTANT, -
IDAHO. FISH AND GAME DEPARTMEMT
IN BRIEF OF. PROTESTANT,

50 CFS OF WATER FROM CRYSTAL SPRINGS IDAHO POWER COMPANY

COMES NOW, the Idaho Fish and Game Department, one of the

Protestants against_the‘granting\by the Department of Reelamatioo”ofl-
the State of Idého,‘Of the Ameﬁded Application for Permit No. 36-7003
in the name of Joseph L, Burden to approprlate 50 oublc feet per sec-
ond of . water from Crystal Springs 1in Gooding County, Idaho and con—
curs In the Statement of Facts, Points and Authorities, Argument and
Conclusion of the Brief heretofore flled by the other Protestant in
this matter, the Idaho Power Company. e | |
In addition to those Idahojauthorities cited:oy Protestant,
Idaho Power Company, which hold‘that in Idaho an‘appropriation of
water upon State or private lands cannot beﬂinitiated by trespass
and that any sueh attempted appropriatlon is. void, ab initio, as
against ‘the landowner whose land ié tréﬁpassed upon We should like
to cite additional authorltles fr@m our owﬁ;Sugreme Court and other

jurisdictions which further support this Idaho Rule

mwa

They are as,
follows: -
" LeQuime v. Chambers,
15 Idaho 405,
g8 Pac. 415 (1908)

Rabidp. v. Furey,
33-Ldaho 56,
190. ‘Pac. 73 (1920)

" Hgll v. Taylor,
.. 57 Idaho 662 .
67 P 24 901 (1937)

“United States Freehold Land & Emlgratlon Co
Gallegos,
9 Fed. 770 (C C.A. 8th 1889 Colo)
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" 8mith v. Denniff
2l Mont.- 20,
" 60 Pac. 398 (1900)

PrehtiCerv. McKay,
38 Mont. 114, “
98 Pac. 108 (1909)

Respectfully submitted,

40 IR

T J. doneg, IIT

Special Counsel

Idaho Flsh and. Game Department
1611 West Jefferson Street
Post Office Box 1003

Boise, Idaho 83701

CERTIFICATE OF MATLING

I HEREBY CERTIFY that on the 20th day of March, 1969, I mailed
a true and correct copy of the above and foregoing Concurrence in
Brief 1n the above- captloned matter to

Lloyd J. Webb

Rayborn, Rayborn, Webb & Pike
126 Second Street Edst

Twin Falls, Idaho 83301
Attorney for Applicant

James E. Bruce

Idaho Power Company

807 Idaho

Boise, Idaho 83702 .
Attorney for Protestant

postage prepaid, by depoesiting the-same‘in the United States mail,
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LLOYD J. WEBB
EMIL F. PIKE

J, RILEY BURTON

Rayborn, Rayborn, Webb and Pike

ATTORNEYS AND COUNSELLORS AT LAW
P. O. BOX 32}

TELEFHONE
AREA CODE 208

May 5, 1969
MAY 8 1989
Department ot Reclamation

Mr. Donald W. McEldowney
Appropriation Examiner
Department of Reclamation

Statehouse - Annex 2
Boise, Idaho 83707

Re: Application No. 36—70;;, Joseph L, Burden.
DG

Dear Mr. McEldowney:

-

I note that I am way past due on my responding

Brief in this matter.

not yet received the financial statement regarding Mr.
Burden which was desired by the Examiner.

I am today writing to Mr. Burden's business

manager for this.

He had called me previously and ad-

vised me that it was on its way.

If you will abide with me for a few more days,
I will expect to have a Brief to you.

LJW/pa

Sincerely yours,

RAYBORN, RAYBORN,

36 7033
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March 24, 1969

Re: Appiication.No. 36-7033

Mr. Joseph L. Burden
Box 321 :
Twin Falls, Idaho:
Dear Mr. Burden:

Inclosed 1s a copy of the amended brief of protest filed by Mr.
James E. Burce, attorney fior Idaho Power Company.

-If we may be of further assistance, please coatact us.

Very truly yours,

Donald W. McEldowney
Appropriation Examiner

DWM:ks

enclosure: Amended brief
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SNAKE RIVER P P

IDAHO POWER COMPANY

: " ’ BOX 770 = BOISE, IDAHO 83701
HYDRO POWER
March 21, 1969

State of Idaho
Department of Reclamation
Statehouse - Annex 2

Boise, Idaho 83707 Lefurisi o Lediamation
Attention: Donald W McEldowney Re: Application No 36-7033
Appropriation Examiner Joseph L Burden

Dear Mr McEldowney:

Enclosed find original and copy of Motion to Amend
Brief of Protestant Idaho Power Company, in the above capticned
matter. As vou will note it is merely to correct the spelling of
a name.

I hope this will be satisfactory. We have enclosed a
copy for the Applicant and I have forwarded a copy to Protestant
Fish & Game Department.

JCS:bp

Encl
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DEPARTMENT OF RECLAMATION OF THE STATE OF IDAHO
STATE RECLAMATION ENGINEER
BOISE, IDAHO

IN THE MATTER OF AMENDED APPLICATION ) MOTION TO AMEND
FOR PERMIT NO 36-7033 IN THE NAME ) BRIEF OF PROTESTANT
OF JOSEPH L BURDEN TO APPROPRIATE ) IDAHO POWER COMPANY
50 CFS OF WATER FROM CRYSTAL SFRINGS ) BY INTERLINEATIORN

Comes now the above entitled Protestant, Idaho Power Company, and moves
the Department of Reclamation for an order allowing said Protestant to amend its
brief filed in the above entitled action by interlineation as follows: To delete
the words, "Mr Birdsell,” in the 8th 1line of paragraph two of page two of the

Brief, and replace said words with the words '"Mr Dale Reidesel.”

Dated this Z/dEfday of March, 1969.

(S;SRCLAM»L’b %ﬁ &%) | —

ames E Bruce
Regiding at Boise, Idaho

Attorney for Idaho Power Company
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March 21, -1969

"Re: Application No. 36-7033
Joseph L. Burden

1) Mr. James E. Bruce
[ Attorney at Law

> 1220 Idaho Street

i Boise, ldaho
Dear Mr. Bruce:

Please be advised that the Department of Reclamation is in receipt

of the Brief #fi connection with the protest filed on the above referenced
application. A copy has been forwarded-to the ppplicant.

Very truly yours,

Donald W. McEldowney
Appropriation Examiner

DWM:ks
enclosure: none

ce: Idaho Power Company.
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DEPARTMENT OF RECLAMATION OF THE STATE OF IDAHO MAR 18 o
STATE RECLAMATION ENGINEER Uegmftment of R“lamﬁtmﬂ
BOISE, IDAHO SCT e

IN THE MATTER OF AMENDED APPLICATION )
FOR PERMIT NO 36-7033 IN THE NAME ) BRIEF OF PROTESTANT
OF JOSEPH L BURDEN TO APPROPRIATE ) IDAHO POWER COMPANY
50 CFS OF WATER FROM CRYSTAL SPRINGS )

STATEMENT OF FACTS

On July 10, 1968, Joseph L Burden, hereinafter referred to as the
"Applicant," by Lloyd J Webb, Agent and Attorney, filed with the Department of
Reclamation an application for permit No 36-7033 to appropriate the public waters
of the State of Idaho.

The application requested that Applicant be allowed to appropriate 50
cubie feet per second of water from "Crystal Springs' located on the Snake River
in Gooding County, Idaho, in Section 12, Township 9 South, Range 15 East, Boise
Meridian. The point of Applicant's diversion being in Lot 12 of the Southeast
quarter of the Northwest quarter (SEXNW4) of said location.

Applicant desires to appropriate this water allegedly for fish hatchery
ponds for fish propogation. Said ponds to be located across the Snake River in
Twin Falls County, Idaho, in the Southeast quarter of the Southwest quarter (SE4SW;)
of Section 12, Township 9 South, Range 15 East, Boise Meridian.

On December 26, 1968, the Applicant filed an amended application for
permit No 36-7033 - Amended, correcting certain mapping errors in the alleged loca-
tion of the point of diversion.

Because the water to be appropriated is situated entirely upon property
owned in fee simple by the Protestant, Idaho Power Company, which fact was stipulated
and agreed to by all parties at the formal hearing, Protestant, on August 12, 1968,
filed a protest to the application with the Department of Reclamation. On January
30, 1969, Protestant filed an amended protest to the amended application alleging
that (1) the waters to be appropriated are private rather than public waters and,
being situated wholly upon Protestant's land, are incapable of being appropriated
by Applicant without Protestant's prior executed permission which had not been ob-
tained; (2) the contents of the amended application do not comply with the require-

ments as set forth 42-202, Idaho Code; and, (3) the natural beauty of the springs
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should be preserved for its aesthetic and recreational value to the public.

A formal hearing on the matter was held in the Gooding County Courthouse,
Goading, Idaho, on February 20, 1969, affording the opportunity for all parties
concerned to respond and present evidence and arguments on all issues involved.

During the hearing, Applicant presented evidence and testimony by and
through its consulting engineer, Mr John H Straubhar, concerning a map of the
proposed diversion and diversion works which was subsequently admitted into evidence
as Applicant's exhibit A-1, This map was prepared for the Applicant by Mr Straubhar's
consulting firm in cooperation with Mr Harry LaMoyne, real estate agent, also
representing the Applicant. Upon being cross-examined by Protestant's attorney,

Mr Straubhar admitted that the data for the preliminary feasibility study of the
area as shown on the map was obtained in June, 1968, by Mr Birdsell (Mr Straubhar's
partner) and survey crew who went on Idaho Power Company land to make the feasi-
bility study as to the point of diversion and location of the pipe and to prepare
the map and material for the appropriation. Mr Straubhar admitted that in obtain-
ing such material and entering upon the property they did not have the permission -
either express or implied of Idaho Power Company, the admitted owner of the
property,

At the conclusion of the formal hearing, Mr C Stephen Allred, hearing
examiner, requested that the parties submit briefs on the following issues:

1. Whether or not the waters of Crystal Springs are subject to appro-—
priation as public waters?

2. Whether or not, in filing the application for permit to appropriate,
Applicant met the requirements of Title 42, Chapter 1, Section 42-201 of the Idaho
Code?

Protestant, Idaho Power Company, respectfully submits that under the
evidence developed at the hearing the two points suggested by the Examiner have
become moot because Applicant’'s filing is void, having been initiated iIn trespass.
Therefore, Protestant will confine its brief to this point-that any permit to
appropriate water that should be issued to Applicant is a void permit as it was

injtiated in trespass.
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INITIATION OF APPLICANT"S PERMIT
IN TRESPASS RENDERS THE PERMIT VOID

The first Idaho case involving the law point is Marshall v Niagara

Springs Orchard GCo, 22 Idaho 144, 125 Pac 208. We find our Supreme Court there

saying that while the owner of the land on which the spring sought to be appro-
priated runs made no claims to the waters, he nevertheless could attack the permit
on the grounds that the data required to be stated in the application was obtained
by the permit holder without consent and by trespass upon his lands.

In holding that the entry for the purposes of making the surveys and
plans and specifications which must be set forth in the permit would be trespass
without the consent of the owner, our court stated at page 211:

"The entry, however, for the purpose of investigation, inspec-
tion, and the making of surveys, plans and specifications for the
purpose of making application for a permit would not necessarily
result in the permanent taking of the real property of the appellant;
but would result in the necessary entry upon the land of the appell-~
ant. The right to enter the land of the appellant, therefore, should
have been secured from the appellant, either by an agreement of the
parties, or by condemnation proceedings, and, without such remedy
being pursued, the respondent in making such entry would be a
trespasser. In this instance, therefore, it appears clearly from
the record that, in making the entry upon the lands of the appellant
for the purpose of making the surveys and plans and maps upon which
his application to appropriate the water was based, the respondent
was a trespasser upon the lands of the appellant. While the Consti-
tution and laws of this state specifically recognize the right to
divert and appropriate the unappropriated waters of any natural
stream to beneficial uses, and that such right shall never be denied,
still such provisions of the Constitution and statute do not author-
ize a person to go upon private property of another for the purpose
of making an appropriation. The Constitution and laws of this
state specifically recognize the right to divert and appropriate
the unappropriated waters of any natural stream to a beneficial use,
and that such right shall never be denied, but this does not mean
that a person is given a right to go upon private property of another
for the purpose of making an appropriation, without the license or
consent of the owner, or before such right is given by proceedings
for condemnation." (Emphasis ours)

The fact that the owner of the land in that case -evidently had no plan
to use the waters did not alter the situation, the court emphasizing that it was
his right to hold his land without trespass and that the state's consent to
appropriate water must be based upon the fact that the proposed appropriator has
the permission of the land owner whose lands are to be taken in order to make even

the first preliminary steps of survey and inspection, the court saying at page 212:
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"It is true that the appellant has made no effort what-
ever to appropriate the water of said stream or to apply such
water to any beneficial use, and in this action the appellant
1s making no claim whatever to saild water by reason of any
appropriation or any supposed riparian ownership of the same.
But, notwithstanding such facts, it is the appellant's right
by reason of his ownership of the land to have exclusive
possession of said land, and said owner is protected against
any right that is attempted to be acqulred by trespass thereon
in the way of an attempt to. appropriate the water running
across said land, and neither the respondent, nor any other
person, can divert such water without entering upom and leading
1t across the lands of the appellant, or using the lands of
the appellant in distributing the power created by the use of
such water, and committing a continuing trespass upon the
premises of appellant."

That case was followed in Tobey v Bridgewood, 22 Idaho 566, 127 Pac 172,

and the rules applied to state land. The court stated at page 181:

"In this case, in order to initiate the right to appro-
priate water, under the provisions of section 3254, Rev Codes,
at a point upon land belonging to the state, it is necegsary
for the applicant to enter upon land owned by the State of
Idaho for the purpose of making the necessary examination and
surveys, maps, and plans required in order to make a proper
application to the state engineer for a permit, and the
respondent by so entering and occupying said land of the state
in making such examination and surveys would be a trespasser
upon said land, under the provisions of section 1578 Rev Codes.
In the case of Marshall v Niagara Springs Orchard Co, 22 Idaho

, 125 Pac 208, this court had under consideration the right
to enter upon private lands for the purpose of initiating the
right to appropriate public water, and held that unless such right
of entry was first procured by purchase or agreement with the
owner or secured through condemnation proceedings, after
compensation was determined, such entry was void, and that a
permit issued by the state engineer for the right to appropriate
such land had no force or effect. We see no reason for not-apply-
ing the same rule to state land, when the entry upon state or
by condemnation proceedings, for the reason that section 1578
specifically declares that such entry is a trespass. In the
above case the court says: 'Better reasoning is with the pro-
position that an appropriation of water at a point upon private
land cannot be made by trespass, and that where an attempt is
made to initiate the right to appropriate the public water of
the state by trespass upon private property, such initiation of
such right is void as against the owner of such land.'"

And in the case of Bassett v Swenson, 51 Idaho 256, 5 P(2d) 722, the Court again

ruled at page 723:

"It is quite generally held that a water right initiated
by trespass is void; that is to say, one who diverts water and
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puts it to a beneficial use by aid of a trespass, does not,
pursuant to such trespass acquire a water right. Any claim
of right thus initiated is void. Marshall v Niagara Springs
Orchard Company, Ltd, 22 Idaho 144, 125 P 208; Tobey v
Bridgewood, 22 Idaho 566, 127 P 178; Prentice v McKay, 38
Mint 114, 98 P 1081; Weil on Water Rights (3d Ed) § 221, and
cases cilted,.

"In Marshall v Niagara Springs Orchard Company, Ltd
supra, and Iin Tobey V Bridgewood, supra, it was held that,
because the permit holder had not acquired by purchase or
condemnation the right to enter the lands upon which the
diversion was situate for the purpose of making the inspec-
tion and survey which was necessary in supplying the data
for the application, on that account the application and
permit pursuant to it were void., The defendants in this
case rely upon the authority of the above cases and claim
that no permission or grant of right was given.plaintiff
to enter the lands in question for the purpose of making a
survey and acquiring the data in his application and that
plaintiff's application and permit founded upon it are wvoid
as initiated by trespass, and that condemnation will not be
in this case for want in the condemnor of a prior right to
appropriate the water."

In that case, however, it was apparent that no trespass had, in fact,
been committed; and that the applicant there had not found it necessary, and did
not in fact, go upon the land of the complaining parties.

The same situation existed in Bachman v Reynolds Irr Dist, 58 Idaho 507,

55 P (2d) 1314, where the Supreme Court again reilterated the rule. Appellants in
that case had based their argument on the trespass doctrine, but the Court pointed

out at page 1317:

" . It may be here observed that the rights of res-
pondents were not initiated by trespass on the land of Keith,
but under some sort of agreement, license or consent, upon the
terms of which the parties are now in accord . . . " (emphasis
ours).

The Court continued its pronouncement on the trespass doctrine in Jones
v McIntire, 60 Idaho 338, 91 P (2d) 373, wherein the Court cited the Niagara Springs,
Tobey, and Bassett cases and said at page 376:
"Appellants likewise concede the correctness of the pro-
position that a water right cannot be initiated in trespass
upon private lands."

What is probably the latest décision of our Court is found in Idaho Power

Company v City of Buhl, 62 Idaho 351, 111 P (2d) 1088. In this case, the Court

stated at page 1090:
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"It is the settled rule of decision in this state that
a water appropriation or permit to appropriate the public
waters of the state can not be acquired through trespass.
Marshall v Niagara Springs Orchard Co, 22 Tdaho 144, 155, 125
P 208; Tobey v Bridgewood, 22 Idaho 566, 575, 127 P 178;
Bassett v Swenson, 51 Idaho 256, 259, 5 P 2d 722, It has also
been held, and correctly so, we think that it is not 'trespass
per se to make application for and receive a permit to appro~
priate the waters of this state, where the point of diversion
is upon the land of another, without first acquiring consent
or a grant of such right.' Bassett v Swenson, 51 Idaho 256, 261,
5 P 2d 722, 724." (emphasis ours)

"As observed in Bassett v Swenson, supra, where the
necessary data can be furnished as to location, point of diver-
gion, etec., from observation or survey made beyond the premises
where the diversion is to take place, there is no trespass and
of course no requirement that the information be obtained upon
the ground, Such information may have been obtained when the
premises belonged to the govermment, or later by some one who
held the property prior to the ownership of the present
occupant asserting the trespass. The trespass must be physical,
not merely mental."

It is clear by these cases then, that a water appropriation or a permit
to appropriate the public waters of the state can not be acquired by one who
physically trespasses on another's private property to appropriate or to gather
preliminary information needed to acquire a permit to appropriate.

CONCLUSION

This survey has been made without Protestant's knowledge, permission
or consent, express or implied, and without any legal proceeding having been
instituted or maintained by Applicant to acquire the right. Based upon prior
Idaho law it is clear that in making the entry upon the lands of Protestant for
the purpose of making the surveys and plans and maps upon which Applicant's
application to appropriate the water was based, the Applicant was a trespasser
and cannot appropriate nor receive a valld permit to appropriate the public waters
of the State of Idaho.

Respectfully submitted,

fames E Bruce
Residing at Boise, Idaho
Attorney for Idaho Power Company
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R. KEITH HIGGINSON

DON SAMUELSON State Reclamation Engineer

GOVERNOR

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
STATEHQUSE — ANNEX 2
BOISE, |\DAHO 83707

NESEIVER,

3 i ‘3_":“:}
" PNV,

February 26, 1969
e O Reciamatio

Re: Application No. 36-7033 - Amended
Joseph L. Burden

Wendell Irrigationist
Wendell,
Ldaho
Gentlemen:
Enclosed is the bill of publication for the above referenced application.

Please sign the bill and certify the bill and return it to us for payment.

Very truly yours,

b,
Donald W. McEldowney C:::://)

Appropriation Examiner

DWM:KS

Enclosure: Bill of publication
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February 26, 1969

"' Re: Application No. 36-7033 - Amendad
X Jogeph L. Burden

! Wendell Irrigationist
o Wendell,
Cob Idaho
Gentlemen:
Encloged is the bill of publication for the above referenced application.
Please sign the bill and certify the bill and return it to us for payment.

g Very truly yours,

i " Donald W. McEldowney
' Appropriation Examiner

DWM:KS

Enclosure: Bill of publication
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February 21, 1969

';Re Application ho 36 7033 i Lorrection notice
Joseph L. Burden

;wendell Irrigationistj'
Wendell, ‘
" Idaho

.gentlemen

_ On Deeember 2J 1968 the bepartment of Reclamation forwarded
a correction” notic& to'you for the above: referenced application He'
requested that fhe notice be published on January 2 and January 9, 19&8;

As of this data we have not receited the affidavit of: publication
or the bill of pubﬁinatiow for the application Thia application ‘has
‘been protested and is in ‘the process’ of being resolved in hearirgs.

[t 18 necessary, theref0r~, that we obtain this’ affidavit immediately

Your assisfance in this matter is apprecxated

Very truly yours,

: onaid W. Mekldowney

.....

.erMﬁkg

iiﬁ;_'ﬁ?iifgii
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R T L ARIMIRORET Tt E My e g P e ey el g e

LICENSE AGREEMENT
o

THIS AGREEMENT, made this ____ 2o day of

’

1953, by and between IDAHO POWER COMPANY, 2 corporation having ité princi-
pal office and place of business at Boise, Idaho, hereinartef called
"Company™, and the STATE OF IDAHO, acting by and through its DEPARTMENTE_
OF FISH AND GAME, a5 Licensee, hereinafter called "Departmentt, WITNESSETH:

WHEREAS, the Company is the owner of certain lands in Gooding

County, Idaho, together with the springs and waters commonly known as
Niagara and Crystal Springs, which rise upon, and thence flow across sald

lands to and into Snake River, said properties including the following:

NIAGARA SPRINGS--Tract No., 1: A tract of-land lyihg within Sec-
tion 10, Township 9 South, Range 15 East, Boise Meridian, Good-

_ing County, Idaho, described as follows:

Beglnning at the section corner common to Sections 2, 3,
10 and 11 of Township 9 South, Range 15 E.B.M., a5 shown on the
official plat of the U. S. Dependent Resurvey dated April 7, 1918;
thence South 89° 51' West upon and along the North Secticn line

‘of said Section 10 a distance of 427.9 feet; thence South a dis-

tance of 1863.8 feet to a point on the right bank of Shake River

- in the said Section 10; thence eontinuing South %o the thread of
- Snake River; thence upstream along the thread of sald Snake River

to the Section Line between said Sections 10 and 11; thence North
8" LA\t West along and upon said Section line to the meander corner
on right bank of Snake River between said Sections 10 and 11;
thence North upon and along the Section line between said Sections
10 and 11 a distance of 2073,) feet to the Section corner common
to said Sections 2, 3, 10 and 11, the point of beginning, con-
taining 20 acres, more or less. - '

NIAGARA SPRINGS--Tract No, 2; A tract of land lying within Sec- -
tion 11, Township 9 South, Range 15 East, Boise Meridian, Gooding .
County, Idaho, described as follows: ‘ .

" Beginning at the section corner common to Sections'Q, 3, 10
and 1) of Townshlp 9 South, Range 15 East, Boise Meridian, as

.shown on the official plat of the U, 8. Dependent Resurvey dated -

April 17, 1918; thence North £9° L4' East upon and along the
North Section line of said Seection 11, 564 feet; thencse South
8° 14t West 1297.9 feet; thence South 252 47' East 847.7 feet to

a point on the right bank of Snake River in said Section 11;

thence continuing South 25° 47 East to the thread of Snake River;
thence downstream along and upon the thread of said Snake River

to the Section line between said Sections 10 and 11; thence North
8" L4 West upon and along said Section line to meander corner

on the right bank of Snake River betwsen said Sec¢tions 10 and 11;
thence North along and upon the Section line between sald Sections
10 and 11, a distance of 2073.,1 feet to the Section cornsr common
to sald Sections 2, 3, 10 and 11, the point of beginning, con-

‘taining 25.3 acres, more or less.,

Also together with the following road right of wey:

Beginning at the section corner common to Sections 2, 3, 10

and 11, Township 9 South, Range 15 E.B.M.; thence South 89°
51t West 427.9 feet; thence South 949.5 feet to the real point -
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of beginning, which is on the west houndary of Tract No. 1 of

the Niagara Springs lands hereinbefore descrlbed' thence North

740 L8 West 1208.8 feet; thence North 520 151 West 4724 o6 feet;

thence North 79° L5' West 418.8 feet; thence North 35% 501 weot

353.2 feet; thence North 66° 22t West 3099 feet to a point in |
. the grade at the foot of a bluff of the existing road from the
~ Niagara Springs Ranch to Wendell. ‘

Together with the permanent right to use the private
roads now existing across Sectlons 4, 3, 10, 2, 11 and 12,
Township 9 South, Range 15 F.B.M., with the right in Owner to
straighten or widen such presently existing roads but to &
width in no event to exceed thirty (30) feet.

Together with all rights or interest on July 16, 1928,
possessed or owned or acquired by the estate of Jas. H. Mays,
deceased, or of which Jas. H. Mays died, seized or possessed,
in and to all the springs and in and to all the water or waters
rising from, having its or their origin in, or flowing under or
over, or being under or on, or which may be developed on the said
land, or lands.

~ CRYSTAL SPRINGS~-Tract No. 3: A traet of land 131ngfwithin Section
:12, Township 9 South, Range 15 E.B.M., Gooding County, Ydaho, des-
cribed as follows: -

.-F

Beginnzng at a point from which the section corner ¢common
to Sectlons 1, 2, 1l and 12 of Township 9 South, Range 15 East,
‘Boise Mbri&ian bears North 39° L8t West 1095,5 feet thence South
79° 27 East 1731.1 feet to an angle point which is on the
northerly line of Lot 12, as shown on the official plat of the
U. 8. Dependent Resurvey dated April 17, 1918; of Sections -
2, 3, 10, 11 and 12 of Township 9 South, Range 15 East, Boise
Heridlan from which official angle point #3 lies 39° 09' L.
832.,7 feet distant and the W. C. to angle point #4 1ies 140°
51t R, 257.0 feet distant; thence continuing from said angle
point South 66° East 1683.3 feet to an angle point, from which
the North Quarter Section corner of sald Section 12 bears
" North 35% 37t West 2223 feet distant; thence South 40° 51t
West 1346.3 feet to a. point on the right bank of Snake R%ver
in Lot 15 of said Section 12; thence continuing South 4O~ 51t 7
West to the thread of said Snake River; thence downstream
upon and along the thread of said Snske River to a point which
is South of the real point of beginning; thence North to a
point on the right bank of said Snake River; thence continuing
North 882.1 feet to the p01nt of beginning, containing 79.6 acres,
more or less. P
.’ ’\ :
Together with the permanent rights to use the private
roads now existing across Sections 4, 3; 10, 2, 11 and 12,
Township 9 South, Range 15 E.B.M., with the right in Owner to
straighten or widen such presently existing roads but {o a
width in no event to ‘exceed thirty (30) feet.

Together with all rights or intereat on July 16, 1928
possessed or owned or acquired by the estate of Jas. H. Mays,
deceased, or of which Jas, H, Mays died, seized or possessed,
in and to all the springs and in and to all the water or waters
rising from, having its or their origin in, or flowing under
or over, or being under or on, or which may be developed on

~ the said land, or lands, N

\

-WHEREAS, sald lands and waters, with proper supervision and

development, would provide ideal w11d11fe and recreational areas for use by -

p——

-2 -
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sald premises any of the springs, waters.or water rights of the Company.
The removal or cutting of branche;, trees and shrubbery shall not be
permitted, except as the bepartment and thé‘Cqmpany shall agree upon a
program therefor iﬁ furtherance of.ﬁhe purposésrof this avreement.' .
The buildlng of c.mpfires shall be 1in1ted to open areag Specified by
the Department, having due regard to the publlc safety and fire damage_f‘
to the areas invoived. _ | | | | -

(Q) The Department will keep open for public use the parts
of said lands and premises best suited to recréational purposes and the
other uses herein profided'for, and, to the extent poSsible, will provide
adequate stocking of fish for the ponds and streams at said sites;

(e) The Department and the Company will cooperate to pro#ide,
install and maintain sultable signs on each of the two sites indicating
that the premisés have been made available for.public uséAthrough ths
mutual cocperation of the Idaho Fish and Game Départmsnt and the Idéhb
Power_Coﬁpany; |

(£) Thé Department sﬁall have the full uée, ﬁanagement and
supervision of said properties for the purposes herein set forth, and
may act in cooperation with other public groups and agehcles éo as to
provide for the fullest development, utilization and protection of said
sites for public recreation and enjoyment, in accordance with the term§<
of this Agreement; provided that fhe Department wiil nqt ﬁse or permit
the use of any of said properties by others for commercial or for any
ﬁnlaﬁful purposes. - |

'(g) It is understood and agreed that the Company may téfﬁingte
the license and permission herein granted iﬁ the event of violation of the
provisions of this agreement, or at any time upon six months?! notice given
to ths Departwen% in writing; prov1ded that in the event of termination
the Company agrees that it will reimburse ths Department for the reqsonable
depreciated value of all improvements and facilitles which have been placed
upon the premisés, to the extent the same are not capable of being salvaged

and removed, excepting therefrom any road or bridge improvements.

—

- h --;
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the public, and the Company is desirous of making szld areas available for
such purposes as herein provided fér; and . |

WHEREAS, the Department is experlenced in the development and
.supérvision of such areas, and has indicated to the Company that if the
Company would make said properties available to the Department for wildlife
and public recreational purposes, the Department would enter upon the admin-
Vistratlon and supervision of said lands for such purposes, sp as to provide
a sultable recreatiohal, wildlife and fishing area for the general publiec,
which the Company feels would assure the maximum development and public -
use and enjoyment of said properties; |

NOW THEREFORE, the Company gives to the Department, for the pubu
lic uses and purposes herein stated, the license and permit to use, main-
tain and s;pervise 1£s sald Niagara Springs and Crystal Sprinés properties,
above described, for recreational, wildlife, fishing, boating and other
related-uses‘by the general public, in a pénner'consistent-with the funds
. avallable to the Department for the customAry development of such or like
areas, which license and permission shall_cdntinue untii terminated by

the éompany, in accordance with the terms and conditions hereinafter set

forth: _ L

(a) The Department, ﬁorking with or through étate and iogal‘
agencies, may provide and ﬁaintain an adequate road or roads to sald P
areas;

- (b) Tﬁe Department may install and maintain suitable recre-
ational faecilities such as tables, benches, lavatories, piersrandlriver
boat-landiﬁgs; ete., for usé by the qulic; provided, that all toilets
and lavatories shall be situated and constructed so as to prevent polution .
of waters, and in accor&ance with modérn sanitary and safety standards;

(c) The Department will superintend and manage said prppeftias
and fécilities_so as to keep the same in a neat, clean and healthful
condition, and will not allow or perform any acfs of nuisance or ﬁaste,
or which would destroy or damage any of said properties, or thé scenic |

attractions thereof, nor permit any other persohs to use 6: divert from
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"IN WITNESS WHEREQF, the parties have executed this license

a.gre‘ement' on the day and year first hereinabove written.

IDAHO POWER COMPANY

'By

. . X—’,‘m President
(CORPORATE SEAL) | |
ATTEST:

>\O‘“"-M-o é;_', ,'{, A A
Ay becretary |

THE STATE OF IDAHO, Acting By
-and Through ' ' '

IDAHO FISH AND GAME DEPARTMENT

- By,

Di cto;‘ | j.’

"7/30. '$3 .



STATE OF IDAHO
‘ 58
Cpunty of Ada

On this 30th day of July, 1953, before me, Erma L Dvorak, a Hotary
Public in and for the State of Idsho, personally eappeared A C INMAN snd
JAMSS E BRUCE, to me personslly known, who being duly sworn, did say that
they are respectively the Vice President and the Assistant Secretary of the
corporation that executed the within instrument, and acknowledged to me that

_such corporation executed the -seme 88 the free act end deed of said eorpora—
tion.'

IN WITNESS WHEREOF, I have hereunto set my hand and affixed - By official
sesl, the dey and year in this certificate first above written.

JE e */JW

Notary Public, residing at Boise, Idaho
My Commission expires Msy 9, 1956

(Notarial Seal)
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STATE OF IDABO )
) ss
County of Ada. )

- on this 30th day of July, 1953, efore me; . : _ ’
a Notary Public in and for the State of Xdaho, personally W’Peam < T

to me personally known, who being duly sworn, did say that he 1s the Director
of the Department of Fish and Game of the State of Idaho, and acknowledged to
- me thet he -executed the feoregoing instnment for and on behalf of the State
of "Idsho, .

¥ WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal, the dey ard year in this certificate first above written,

&,
Lk

Notary Public residing in Bolse, Idaho

My Commission expires &/, , .1.99_"2(

(Kota.r al Sea.l)
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NIAGARA";LRINGS—- Tract No., 1: A tr]ct of land lying within.
Section 10, Tovmship 9 South, Range 15 Zast, Beise leridian,
Gooding County, Idaho, described as follows:

Beginning at the section corner common to Sections 2, 3, 10
and 11 of Township 9 South, Range 15 E. B, k., 25 shown on
the official plat of the U. 8. Dependent Resurvey dated
April 17, 1918; thence South 89 © 51t Vest upon and zlong the
North Section line of said Section 10 a distance of 437,9 feet;
thence South a distance of 1863.,8 feet to a point on the right
bank of Snzke River in the said Section 10; fthence continuing
South to the ‘thread of Snake River; thence upsiream along the
thread of seid Snake River to the Section Line between szid
Sections 10 and 1l1; thence North 8 ° 44V Vest along and upon
said Section line to the meander corner on right bank of Sneake -
River betwecen said Sections 10 and 11; thence Worth upon and
along the section line bhefween szid Sections 10 znd 11 a

‘digstance of 2073,1 feet to the Section corner common to szid

Sections 2, 3, 10 and 11, the point of beginning, contalning

80 acres more or less,

NIAGARA SPRINGS-- Tract No. 8¢ 4 tract of land lying within
Section 11, Township S South, Renge 15 East, Boise leridian,
Gooding County, Idsheo, described as follows: ‘ .

Beginning at the section corner common to Sections 2, 3, 10,
and 11 of Township 9 South, Range 15 East, Boise leridian, as
ghown on the official plat of the U, 8, Dependent Resurvey
dated April 17, 1918; thence North 89 ®44! East upon and
along the North Section Line of said Section 11, 564 feet;
thence South 8 © 14! West 1297.9 feet; thence South 35 ° 47!
Fast 847.7 feet to z point on the right bank of Snake River
in sald Section 11; thence continuing Scuth 25 °47' East to
the thread of Snake River; thence dowmstream slong and
upon the thread of said Snake River to the Section line .
between said Sections 10 and 11; thence North 8 ©44' Vest
upon and zlong said section line to meander cormer on the

"right bank of Snake River between sald Sections 10 and 1l;

thence North along and upon the Section line between said
Sections 10 and 11, 2 distance of 2073,1 feet to the section
corner common to saild Sections 2, 3, 10 ang 11, the point

of beginning, containing 25.3 acres, more Or less, '

CRYSTAL SPRIKGS-- Tract Ho, 3: A tract of land lying
within Section 12, Township 2 South, Range 15 E. B. M., -
Gooding County, Idsho, described as follows:

Beginning 2t a point from which the section corner
conmon to Sections 1, 2, 11 and 12 of Township 9 South,
Range 15 East, Boise lieridian bears north 39 © 48! West
1095,5 feet; thence south 79°237' East, 1731,1 feet to
an angle point which is on the northerly line of Lot 13,
as showvn on the officisl plat of the U. 8. Dependent
Resurvey dated April 17, 1918; of Sectione 2, 3, 10, 1l
and 12 of Township 9 South, Range 15 East, Bolse ileri-
dian from which official angle point #3 lies 39 ° oot
L., 832,7 feet distant and the W, C, to angle point 74
lies 140 ° 51! R, 257.0 feet distant; thence continuing
from sgid angle point South €6 ° East 1683,3 feet to an

‘engle point, from which the Nerth quarter Section corner

of sald Section 12 vesrs North 35 ° 37! West 2825 feet
distant; thence South 40 ° 51V West 1346,2 feet o = point
on the right bank of Snake River in Lot 15 of said Seo-
tion 12; thence continuing South 40 ° 51! West to the
thread of said Snzke River; thence dowvmsireanm upon and
slong the thread of said Snake River to a polnt which 1is
South of the real point of beginning; thence North to a-
point on the right benk of said Sneke River; thence con-
tinuing North 882,1 feet to the point of beginning, con-
teining 79.6 scres, more or less, - I
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‘ Together with all rights or interest now possessed.
or owned or acquired by the said Jas, H. Mays estate, or of
which the said Jas. H. lizys died seized or possessed, in and
to all the springs and in and to all the water or waters.
rising from, having its or their origin, in, or flowing
under or over, or being under or on, or which may be develop-

ed on the sgid land, or lands. Also together with g11 rights

or interest 80 poseersed or owned or acquired, or of which
the said Jes. H. Mays died seized or possessed in water ap-
propriation or water appropriationsy in water permit or water
license, or permits or licenses, or any spplication or gppli-

~cations for water permit or wgter license affecting said

springs or waters, or any part of then, :

Also together with the real covenant and stipu- .
letion running with the land affected, including all those
lands hereinagfter referred to in Sectlions 2, 10, 11 and 13,
Township 9 8., Range 15 E, B, l., and Sections 7 and 18,
Townehip @ S., Range 16 E, B. M., Gooding County, Idesho,
which covenant and stipulation shall not be consirued as a
mere personzl covenant, that no one, whoever it may be, shall,
without written suthorizatlion from the party of the second

part, or nis heirs, representatives, successors or assigns,

have any right or privilege or license whatsoever to use,

‘purchase, lease, prospect, develop or appropriaste any water

or waters rieing from and having its or their origin in,

or flowing under or over, or being under or on, or which may.
be_ggggloped on any remaining land or lands not included in
this,gale and purchase, 8o possessed or owned or accuired,
or o%.which said Jas., H. Mays died seized or possessed, in
Sections 2, 10, 11 and 13, Township © 8., Range 15 E. B, M.,
and Sections 7 and 18, Township @ S., Range 16 E. B. M.,
Gooding County, State of Idaho, nor to use, lease, purchase,
prospect, develop, or examlne said rewmaining land or lands,

.nor to meke, license, permlt, initiszte, perfect or authorlze

any water filings or appropriations of water on said re-

meining land or lands, nor to use, permit, license or grant

any right of any kind whatsoever in or to the use of seid
remalning land or lands, or szid water or watere for any use

" or purpose, projected or actual, for hydroelectrical develop—

ment or uses or purposes, or uses and purposes, nor for any

-other development or uses or purposes, Or uges and purposes,

which might jeopardize or impair the rights to the complete
and .full use or development of the springe, waters, easements,
or the lands, or any of %them, included in this sale, provided,
and it ie so stipulated and covenanted, that the parties

of the first part reserve the right, subject t0 and limited

| by that covenant and stipulstion running with the land and

in tkis paragreph first expressed, to use and develop the .
waters of 211 springs situate on that portion of szid

Niagara Farme lying east of the east boundary line of

Crystal Springes--Tract No. 3, above descrlbed, and, further,
perty of the second part stipulates and éovenants thet he,
his heirs znd assigns, shall not use, develop or enpropriate
the sald waters so reserved or do any act thereto which will
diminish the present flow of the waters so reserved, znd pro-
vided further, but subject to and limited by sald covenant
and stipulstion running with the land and in this paragraph
firet expressed, that szaid waters rising from or having its
or their origin in said portion of Niagara Farme may be

used to generate electricity for the sole eand exclusive use
of, end for no other use, and limited to an amount suificient

for the use at snd of, the fish hatcéhery and vulldings used in

connection therewith, nowxIocaked andzas thEisiMEXTENEIN
docated-onsakd:poriicnxafxNizgaraxFarme, the above stipu~.
lztions znd covensnts in each and every partioular to rTun
with the lsnd 2nd they shell be so construed as real oove-
nante running with the lands affected and not as mereo\

personal_ covenants. _ ‘ a6 =033
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lso tozether with the IO]..!?. ght of
. Bez inz &t the section corne ctions
2, 3, 10 un 11, Tovmship © S,, Renge It E. 3. :., thence
Souﬁo §3 ° 511 Jest 427.9 feet; thence seuth 940.3 feet to
the real point of vezinning, whicb is on the west oouncwry
of Treect ¥o. 1 of the Hiagare Springs Lands Lhereinbefore
described; thence north 74 ©43¢ T est 1208.8 feet; thence
North 52 ¢ 15" Test 472.6 feet; thence Corth 79 © 45' Test

£18.8 feeu thence iortn "5‘°50' “est 353.2 feet; thence

North 68 © 22! Test 2099 feet to 2 point in the grade at

the foot of a Dluff of the existing road from the Iliazare
8prings Rancn to Yendell, provided that when a road. 18
construcied by {the party of the second pert, or his aa31vns,
over the right of way lmmediately hereinbefore granted, -
travel of said party of the second part, or his assigns,
shall, inscfar as travel over that part of Secticn 10,
Towmship € South, Range 15 E,, B. ii., now owned or possessed
by the estate of Jas. H. l'ays, deceased, is concerned, shall

“be exglusively cenfined to seid rcad when constructed, ex-

cent in cases of emergency.:

Together with the permanent right to use the pri-
vete roads now existing across Sections 4, 3, 10, 2, 11 and
12, Township 9 South, Renge 15 E. B. i.., with the right in
party of the second paxrt to straighten or widen such present-
ly existing roads out to & width in no event to exceed
Thiruy (30) feet.

Also together with such rights of way as are
necessary for the cevelopuent of the vaters herein sold and
conveyed, toroush,; across, under, over and above all of
those portiocuns of Sections 2, 10, 11 =nd 13, Township 2 8.,
Renge 15 E, B, ii,, and Sections 7 and 138, Township 9 S.,
Range 16 E, 3, i.., Gooding County, State of Idaho, which
congtitute a part of the estate of Jas. H. Tays, deceased,
for the erecticn and continued maintenance of electric

‘transmissicn lines of party of the second part, or his re-

presentatives, successors or assigns, with the necessary
supports for said lines, avoilding in the erection of said
transuission lices the orchard tracts as novi planted, and
for the zdditional turpose of constructing, installing
and peruanently malntaining such pi-z or fluse lines as
are necessary for the develonuent of szid waters., ,

Excepting and reserving also from this sale the
right to use the road as now existing occross the lands here-
in sold, and, in the event of the pecessity oy narty of
the second oaru, or nhis successors or assizgns, to zbandon
said road, then the ri-ht to the use of chh oew toad to e
constructed by party of the second pnart, his successors '
or assigne, across szid 1ands. '

And azlso excepting and reeerv1ng fron this sale
26 second feet of water froiz what is knovn as Hiaz zere Springs,
also located on szid furds, for irrizstion and domestic
purposes on the following ranches only, to-wit: Niegaras

‘Ranch end Dalquist Ranch, provided, Loveveé, that when said

excepted znd reserved we ters are hot desired or used for

said gurposes, tney may be used by the party of the second
part, or nis resresentatives, succeszsors or assigns, it

being exnressly understood that said narty of the second part,
or nhis representstives, successors or assizgns, will not -
etteupt to appropriate or use or 2noly to a beneflcial use

gzid excepted and reserved waters, except subject as herein-

before otherwise specificelily srovided, provided that said
excepted and re served waters in this parsgraesl referred to ray
alsa be used to generzte nover or electricity for %he sple and
exclusive donestic uses, and-for no ctler, of the owner,
present and future, of sgaid Dalquist rsaneh, sald power or
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generglte electricity for domestic uses shsll pubtoumabically cecse. ...

.......

% shell oe exvressly stiosulated in desCs of conveysnce 30 perty.. .
...O..f.....t_llﬁ._..s.Q.Q.Qlld...p.a:r.'.t...."JJh;:.‘L'._..S.U.C.h...C.Qltanf,;nt...b.y...ps:..'f:.t.},r...bf....tff;.e--.Se.c.alli---pa,r-t............
not to asttemdt to soprovriate or use or apply. 0. a beneficisl use.. ..
.;§.§i.9‘:...§?£9§13"’ﬁ§§-_...all.@._..I.@.ﬁ.@;t?.v..e_@...‘.r'.ia.t_e.xzﬁ...,e.:::c.&p:t.-...as...heiﬁiio.ef.oz_e-...o.the.r.'ntis.a .........

epecificnlly provided shall be. and. shall be.construed snd. considared.

................................................................................................................................................................................................................

together with all the tenements, hereditaments, and appurtenances tfhatsoever to the same belonging or in

_any wise “appertaining.

TO HAVE AND TO HOLD, All and singular the abaqe mentioned and described premises, together
with the appurtenances, unto the said part..y.._of the second part, ___.fa,.il,Sz._-_--hez'rs and assigns forever.

IN WITNESS WHEREOF, The said part 188 of the first ﬁart.,..-;the,-éxe.cutor.s.--o.f..-.the...la,ét;
__mrj_11___gmd....t.e.s.i;.a;;lent....and...esta..te...of...Jas,....I:L.....L-Ee.,ys.,...d.,é.c.eas.e.d,................................'._-_._..

as aforesaid, have.. hereunto set. their . hands...and seals...the day gnd year first above written.

SIGKED, SEALED AND DELIVERED IN THE PEESENCE OF ' . /
' < Weattin £

_ o Bxecutors ¥ ... of the
cmmmarerrarayeay srasnanaey " g hL e T EL LR L Y the 1e’st v‘fil]_ and -:-3 *_t ahlellt g‘nd .
Retote ... of Jos.. H. liays, Gecessed.

__(szaLn)
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On this...... L8R day 6f e = = = Jdly = .= =~ = _in the year 19.23, before
me. ... e e N - S R .th Q.t'...I:.'L'}.'Dlic....-...::-...-.-:e_.'...-.-e.)..f‘f
in and for said County, personally appeared.. Ao So HENSON oo -
known to me to be the person.. whose name M. subscr:bea’ to the wthm mstrument ana‘ acknowiea‘ged -

to me that .= he=. executed the samez e: ecutor of the. las‘b a1 e.ml testamern'h ena

‘estate of .Jos. Hi.ieays, uece ased, ..

iN WlTNsSS WHEREO;*. ! h};z'e here.zr.'ta vei my han official seal, the day and year

e b :
in this certificate first a{!’ote written. y / — o * 3
STATE oF - in and for the State of -
SR 88, --Idaho _"”iné at Goeq1n Iaano. L
County -of Hamblen. ‘ e T e g -

On this 16th day of July, in thu vea r 1928"béfore Me, i *}iﬁzbéégr

& Notary Public in and for salid State, persona11y anvegred Jalte™ T,
knovn tc me to be the person wnose nawme is subscribed to tqe within
instrument, and acknowledszed to me that he executed the same =28 a2n

evecuuor of the last will and testaument and estate of Jas, H. lays, deceg

. 1% WITHESS VHEREQF, I have nereunuo set my hand afil :eC. - my ofxlczel
_;é@al the day an yEar in tLlB certifis '

]
W

o "“"“- - uotﬁrv Puolic fﬁ’§ﬁh~4€2§ﬁhe tate
0t

O'f
T - - A3 Ak rpinterar, Tenn
LEMICAZEL, vesidiag - =% &‘J.J.,u"--i-: L GTitls,
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: ¥ | [ ' : ¢
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i ..a g ~ H : X
Q ] £ .
.SIATE OF IWO }" . i .
L Slbyl Shvlm C!erk of fhu Drsl‘nci Courf of Hlo Fifﬂ': J
anrrd o‘hd B offlcio Auditor and’ Recorder, in and for the Co.ml'
) of. Goodmg, State of ldahe, do heroby certify that the foranoing b o
true. and ‘cortact copy of the eriginal~on fife ar{ of rocord : -1 1his
_ office, IN WITNESS WHEREOQF, .| jhave hauun'ro sut . hardd  and
" affixed my m‘flclal soal Hmd.ﬁ_ 2y of sl id [9‘(.:’ .
-~ SIBYL STEVENS, Clerk, ex-officig Auditor & Recoflef -~ 7. = :
e, - :
.-
~ ) -
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THIS INDENTURE, Made this qd' day of - , 183/

beitween Frank A. Reld, a bachelor, of New York City, New York; party of the
" first part, and Idaho Power Company, a corporation of the Stute of Maine, ther
-par£y of the second part,

WITHESSETH that the sa;d_party of the firstﬁpaft, forfand|jn con-
sideration of the sum of One and no/100 ($1.00) Dollar lawful money of the
United States to him in hand paid by the said party of the second part, and
other valuable considerations, receipt of which is hereby acknowledged, by
these presents grants and conveys unto theiéaid party of the second part and
to its successors and assigns forever the following property and rights and
interests therein, all located in the County of Gooding, State of Idaho,
to-wit-

All the lands, waters, premises, Property (real,

personal and mixed), and all rights and interests of every

kind and description therein, as descrided, mentioned and

set out in that certalin executors' deed dated July 16,

1928, in the estate of Jas. H. Mays, deceased, in the .

provate court of Gooding County, State of Idaho, &s seid

deed is recorded in Book 22 of Deeds, at Page 162, of the

. records of the County Recorder of Gooding County, Idaho.

TOGETHER with all and singular the tenements, hereditaments and
appurtenances of whatsoever kind or nature belonging, of in anywise ﬁppertain—
ing, to the aforesaid property and rights and interests therein, or any part
thereof, with the reversion.and reversions; remainder and remainders, rents,
issues, income and profits thereof, and all the estate, right, title, interest
and claim whatscever, at law as well as in equity, which Frank A. Reid now
has, or may hereafter acquire, in and to the aforesaid ﬁrbperty, and every
part and parcel thereof.

TO HAVE AND TO HOLD, All and singular the abeve mentioned or
described property, together with‘the appurtenances, unto the party of the

second part and to its successors and assigns forever, subject to all the

36 7033
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terms, provisions and covenants which grantée herein accepts and agrees to be

‘bound .hy, a8 set forth, mentioned and described in said deed.

IN WITNESS WHEREOF, the said party of the first part has hereuhto set

his hand and seal the dey and year first above.written.

. (sEav)

. STATE OF NEW Yomc,
COUNTY OF Z’_-{uE ;(M/P(

On this s 19 '3/ » before me,

Notary Puélic in and for said State a.nd
County, pe¥sonally ap eared Frank A. Reid, a bachelor, known to me to be the

person whose name is subscribed td the foregoing instrument, and acknowledged

to me that he executed the same.

IN WITNESS WHEREQF, I huve hereunto set my hand and affixed my official

seal the day and year in this certificate first ubove written.

(NOTARIAL SEAL)

Residing aty (.3 Fé b ﬂyt X

STATE OF IDAHO My Commission expires-
Tam % iy }u M Ja, /73/

L%’M Clerk of the District Court of the Fibh Jy . . rf!]’w"f’

District, and ex-officio Auditor and Recorder, In and for #he eﬂf

of @woding. State of ldaho, go hemby cerfify that the feregaing e
teus angd correct copy of the original on file an'! of record Jn thiv

o¥fice. IN WITNESS WHEREOF | have hsraunte sat my hand and

-
wffixed my official seal 'lhts J" day of J l9‘.—?
S$IBYL STEVENS, Clerk, sx-officlp Auditor & Rec :

New Yort: -
Broax Gours,
SOnaai L it

Ty
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ANSTRUCTIONS TO DELIVERING EMPLOYEE
Stow to whom, dats, and Deliver ONLY
address where deliversd D fo addresses
( tional cbazg: reguired for these services)

RECEIPY
Received the numbered article described below.
SIGNATURE OR NAME OF ADDRESSEE (Mais aliowys be filked i)
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INSTRUGTlONs TG DELIVERING EMPL@’{EE
Show to whom, date, and
‘delversd D fo lddmm

4 dﬁow WHERE psumr.o (omly If raguested)

ﬁjw - oSi—16=T1560-10 WFR




g6Le8 Saepl

0'735 diZ ONY '3LY1E ‘391340 1804

eonoyeqels o ¥ xoudy

Wm_}g_mmr_ﬂoa '0°d 40 "ON ONY 13td1g

wanag 30 Twvn

T

N3
NUNily Peq 0

pus Mojeg

NG & 330M “IPIF INNO TO FLONIMIINY
nappe

GRLSTNOTY IdI> ’°I
NME 3o oI} VO Jullg P

PIOY puE Roenw ‘spvs

1961 'Ky TT§E wx: Qod

e T o o e

puR smst A0qS ENOLLOMYLSNI

O~ LN —0

SEENIFOE VIO
ANININYART ENA40 1504

S



TNSTRUCTIONS TO DELIVERING EMPLOYEE
Show to whom, date, and Doltver ONLY
address where delivored {o addiessee

(Additional charges required for these services)
RECEIPT
Received the numbered article described below. ;
SIGNATURE OR NAME OF ADDRESSEE (Muss whwaps be Sillnd o) \

DL/ 70 SIGNATURE OF ADDRESSEE'S AGENT, IF ANY
THURED NO.

DATE DELIVERED

fVOV 8

SHOW WHERE ED (owly &f roguesied)
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INSTRUGTIUNS TO DELIVERING EMPLOYEE

% Shaw fo whetn, date, and Deliver ONLY
address where deftvered to addeessee
(Additional charges requirved for these services)

RECEIPT
__ Recelved the numbered article described below.
saena/m)nt OR NAME OF AODRESSEE (Mwss always bo fillesl du)

e RAATURE OF ADORESSEE'S AGENT, IF ANY

DATE BEUVERED sHow wﬁaz DELIVERED E-bdnm
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IRSTR'UCTIONS TO DELIVERING EMPLOYEE
E“ h l'lllll. data, and D Delber ORLY
(tioneal dmrges required for tbm services)

RECEIPT
Recelved plie numbered article described below.
SIGNATURE OR NAME OF ADDRESSEE (Must wlaways be filled in)
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INSTRUCTIONS TO DELIVERING EMPLOYEE -
S v ! [ v’
4 sonal charges required for these services) -
RECEIPT
Received the numbered article described below.

REGSTEMRD MO, SIGNATURE OR NANE OF ADDREBSEE (Masz wiways be fSliod iu)
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a. POST OFHCE RECORD SHOWS (Enter below the informuation shown on delivery recard)

1. | b. ADDRESSEE IS NOT AVAILABLE

<. ADDRESSEE DECLINES TO SIGN
SIGMATURE OF ADDRESIEE (Mus? ohways be filled in)

: o
- . pa——
2 SIGNATURE ISPE'S |AGENT, IF ANY
DATE DELIVERED ADDRESS WHERE DELIVERED (Only if requested in item 4)
FEB 6 1369 36 7033
Ol post olfice reiepe of dalivery. it bukt for two yetrs, ond it map be ex- TTORD T ($03 OF - TOE-08%
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No. State Depte. of Reclamation
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36-7033 - Joseph L. Burden
Gooding County Court House

February 20, 1969 at 1:00 p.m.’

ROSTER OF ATTENDANCE
Name Address Representing
/./0)10( J. Il/eéé Box 381 T Jaoll= I/G?SO-‘?D/ Borden
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Tegepd Beorden
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6. ARTICLE NO. 7. RETURMN TO: .

REGISTERED NAME OF SENDER

No. State Dept. of Redlamation
CERTIFIED SYREET AND NO. OR P. O. BOX

No. 2067k State House Annex

INSURED CITY, STATE AMND TP CODBE

Mo, Boilse, ID 33707

POD Form 2811-A
Sep. 1963
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£ a. POST OFFICE RECORD SHOWS (Enter below the informotion shown on delivery recard)

1. i b. ADDRESSEE 15 NOT AVAILABLE

<, ADDRESSEE DECLINES TO SIGN
SIGNATURE OF ADDRESSEE (Must always be filled inj

He Re Moore, Vice President, Idaho Power Co,
SIGNATURE OF ADDRESSEE'S AGENT, IF ANY
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1~22-69 36 7033
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Boise, ID 83707
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POST OFFICE DEPARTMENT 1 ) T 69 CASE NO.
INQUIRY ABOUT RECEIPT OF MAIL
DEAR PATRON: TYPE
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W B 36 7033
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January 31, 1969

- Re: Application No. 36-7033
(ma : Joseph L. Burden

Idaho Power Company

o | Boise,
- 1daho
(H Attention: Mr. Glenn J. Hall, Vice President
= Gentlemen: |
ﬁ““]' Please be adwised that we are in receipt of your amended
~ protest filed in connection with the above referenced application.
L{" ' A copy of the protest has been forwarded to the ~applicant,

Very truly yours,

Donald W, McEldowney
" Appropriation Examiner

‘DWMka

enclosure: none
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January 38, 1969

Re: Application No. 36-7033

Mr. Joseph L. Burden
Box 321 _
Twin FAlls, Idaho

Dear Mr. Burden:

Enclosed is & copy of the amendmd protest filed with our

office on January 31, 1969 in connection with the above referenced
application.

If we may be of further assistance, please contact us,

Very truly yours,

Donald W. McEldowney
Appropriation Examiner

DWM: ks

enclosure: copy of amended protest

36 7033



BEFORE THE STATE RECLAMATION ENGINEER
OF THE

STATE OF IDAHO | | .

. IN THE MATTER OF APPLICATION FOR PERMIT -

NO'I‘ICE OF CONFERENCE
NO, 36-7033 in the name of JOSEPH L. BURDEN

o ~ AND/OR HEARING FOR PROTEST

St Nt et St

On July 10, 1968, Joseph L. Burden, by Lloyd J. Webb Agent and Attomey, ﬁled

. with the Department of Reclamation an application to approprlate the public waters of the

" State of Idaho. On December 26, 1968 an amended applicatlon was filed. On August 12, - "

11968, the Department of Reclamation received a protest filed by H. R. Moore in behalf
of Idaho Power Company, Boise, Idaho, On Augu'st 28, 1968, the Department of Recla-

. mation received a letter of concern from the State Department of Fish and Game,’ Boiae, |
Idaho. On November 27, 1968, the: Dopartment of Reclamation received a protest filod '
© by T. J. Jones III, Spemal Counsel of Idaho Department of Fish and Game, Boise, Idaho.- E

The Department of Reclamation has set the matter of protest for conference and/or

- hearing on February 20, 1969 at 1:06 p.m, in the Gooding County Courthouse, Goodmg,_ | |

© " Idaho.

s
x‘ér‘ J -

_edmgs thereof be taken in the form of stenographic notes. Any party may have such steno- :
- ‘graphic notes of the oral proceedings, or part thereof, transcribed at his own expense,., _A
" taped record of the proceedmgs will be maintained for the appeal period. '

Any hearmg will be held in accordance with the rules and regulatlons of the Idaho

Code and adOpted Rules of Practice and Prooedure of the Department of Recla,matlon. | :
Opportunity shall be afforded all part:ies to r_espond and present evidence and arél__l— )

ment on all issues involved, S |

Any party may request in writing five (5) days before any hearing that the oral proce-' R

Failure to appear at the time and place set for hwring by the apphcant or protestants P
may allow the Department of Reclamation without preJudice to dismiss the pmtest.or&xe_ .
application. Any and all cost incurred by reason -o{ 'such non-appearance may be a'a'sessed' S
against such non-appearing parties, =~ o _ S e .

Dated this g 2, tay of ﬂ—ﬂuu@/ _ 4 o ,lﬂéa___.

C. Stephen Allred Assistant
State Reclamation Engineer

Mmled this 218t day of January ' , 19 69 to ~ Joseph L. Burden-,

_Box 321, Twin FalLa Idaho oertrﬁed no. 20672y T D Blladeau, State Department of F1sh and

_géme 600 Walnut Street, Bo1se Idaho eertzﬁed no. 20673 Idaho Power Company, H R Moore,

Vice Presrdent 807 Idaho Street, Boise Idaho certifwd no. 20674 Lloyd J. Webb P! 0 Box
321 Twin Falls Idaho certified no. 20675 T g Jones\I;_, 1611 Ww. Je ferson, Boise Idaho be e
- certlfied mail no, 20676 ' 0 :

36 7033
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IDAHO POWER COMPANY . .\:‘} !{*3 @ u
BOISE, IDAHO I n: iy
’. P RO i P
o~

January 6, 1969 ié

Mr Joseph L Burden

M
Box 321 : & ]g'a
Twin Falls, Idaho : : : 4

Dear Mr Burden:

Idaho Power Company just recelved a copy of your . T)‘
smended application for Fermit No 36-7033. In your applica-
tion under Section 10 thereof you state, "The applicant is
the owner of an easement across the property of the Idahio
Power Company, the owner of the land at the proposed point
of diversion.'

The Company ihas thoroughly searcied its records
with respect to this and we are unable to find any easement
covering this property, and I would appreciate it 1if you
could give us the recording data concerning this easement.

Very truly yours,

(S} James E. Bmae

James b Bruce
Vice President and Secretary

JE3:mlm

ce: R Kelth illgginson

A
- .: : -
=7 T
.

.

¢
N
lJ

i ‘_h
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Lecember 27, 1968

Re: Application Ne. 36-7033 - Correction notice
Joseph L. Burden

Wendell Irrigationist
Wendell,
Tdaho 83355

Gent lemen:

Enclosed you will find a legal notice which we wish to have
published once a week for two consecttive weekly issues of your
newspaper. We have inserted the publication dates allowing ample time
for you to subwmit us a galley proof for review before publication.

After sending us a galley proof, proceed with the publication
on the dates we have inserted assuming the notice 1s correct. I1If we
have any corrections, we will notify you before the first publication

date. If you cannot publish the notice on the proposed dates please
contact us immediately.

An affidavit of publication must be submitted to the Department
of Reclamation, along with the publication bill. In order to receive
payment, the following certification must appear on the bill:

I hsreby certify that the foregoing account is just and
correct, that the amount claimed iz legally due, after allowing
all jauy credits, and that no part of same has been paid.

e me e we M am s T o v s we e

i s s g e s s e e

Signatd;ErB?_claimant

Very truly yours,

Donald W. McEldowney
Appropriation Examiner 3 6 O 3 3

DWM:ks
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CORRECTION NOTICE

Notice 1s hareby given that Joseph L Burden has filad an amended

applicatinn for permit to replace Application No. 36- 7033. The amended

-application praposed the diversion of 50 cubic feet per second of the

Waters of Grystal Springs, tributary of the Snake River fot fish propagation

from January l to December ll. Tha"point of diversion 11 located in the

-SE%NWk (lot 12), sec. 12, T. 9 S R, 15 E, B M.. booding County and is- to

be used 1n the aEkSWk, sec, 12, T. 98, R 15 E, B. M.

Any protest in connection with this amended application must be submitted

to the Department of Reclamation within ten days of the date of ;he last

publication of thia notice.

R. KEITH _HIGGINSON
State Reclamation Enginear

?ublished in the Wendell Irrigationist on January 2 and January 9

_1968

36 '7033.
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dngloaure: Copy of amented ppplication“'

December 26, 1968

Re: Application for Permit No. 36-7033 - Amended

"Mr. Joseph L. Burden:

Box 321" .
- Iwin Falls. Idaho

-Dear Mr. Burden.l .

. Enclosed is a copy of your amended . applicntton for permit which
haé been filed with the Department of Reclamation. The department
wilk- advige- ‘you in the near future as to the time, :place, and date of

-+ 8 hearing to-be held in conneccion with the protests filed agains the

‘original appiication.
Please contact us 1if we may be of furthar assistance

Very truly yours,

Donald W. McEldowney
Appropriation Examiner

cer Mr, T. J Jones KII, Attorney at Law

. Xdahe. Denartment of Fish and Game, John R. Woodworth, Director
. Ldaho Power Campany, H. R. Moore, Vice President

36 7033
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Rayborn, Rayborn, Webb and Pike

ATTORNEYS AND COUNSELLORS AT LAW Do g-trmoens o Den _
P. ©. BOX 321 ;.,a. eFaiy 27 nel ZTEiat#D;;
E.L.RAYBORN
E.M. RAYBORN 126 SECOND STREET EAST AREA CODE 208
R.E.RAYBORN TWIN FALLS, IDAHO 8330| TELEFHONE 733-2601

LLOYD J. WEBS
EMIL F. PIKE

LU 1868

v RICEY BURTON December 24, 1968 e T

State Reclamation Engineer R P
State House

Boise, Idaho 83700

ATTEN: STEVE ALLRED

Dear Steve:

Enclosed please find Amended Application for
Permit and check to cover same.

Sincerely yours,

RAYBORN, , WEBB & PIKE

By

///!
k4 /ﬁ.dyd J. Webb

LJIJW:ZM
Encls,

36 7033



" Application No.

STATE OF IDAHO " Ry
DEPARTMENT OF RECLAMATION J)}’ﬂ s
APPLICATION FOR PERMIT Qv(’ 3*"

To Appropriate the Public Waters of the State of Idahoﬂ"‘ d‘ﬂ

. Name of applicant Joseph L, Burden
post office address C/o E.F, LeMoyne, 1130 lewndale Dr., Twin Falls, Idahe
. Source of water supply__Spring which is a tributary of Sneke River
. a. Location of point of diversigp-is kot 3 1 of_== Vi of Section_312 Township_9 S0,

Range_lé_.E;B.M. County; additional points of diversion if any:

b. If water is not consumed, It will be discharged into _Snake River at a point in_ N8 v
of__§L‘/4 of Section __;12_,_.Township__9_s_:_ Range__.lu.L_B.M.

. Quantity to be appropriated:

a. 50- . cubic feet per second and/or
b. no acre feet per annum will be stored.
. Water will be used for the following purposes: , ) .
Fish Propagation ‘ purpose trom _constant useto_ . . {both dates inclusive)
Fish Propsgetion : purpose from__J80. 1 to_ Deg, 31X  (both dates inclusive)
purpose from to {both dates inclusive)

. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. Concrete headbox-— Iron Pipeline

b. Height of storage dam _______ feet; active reservoir capacity acre feet; total reservoir
capacity acre feet; materials used in storage dam:
c. Proposed well diameter is_______inches; proposed depth of well is_________feet.

. a. Time required for the completion of the works and application of the water to the proposed beneficial use
is_2,_years.
b. Estimated construction cost is $_20,000.00

. Description of proposed uses:

a. If water is not for irrigation:

(1) Give the place of use of water: __SB& Y of ___ SBE % of Section__ 12 Township__2 8s _
Range_li_En__B.M.
(2) Amount of powerto be generated:________hpunder_________ feet of head.

(3) List number of each kind of livestock to be watered

(4) Name of municipality to be served , or nutnber of families to be
supplied with domestic water. d
o
(5) I¥ water is to be used for other purposes describe: ___Figh Propagation -
L

36 7033
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2
b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:
N |
NEV4 NWVs WU SEVa '
TWP. RANGE | SEC, oTALS ! .
NEVa | NWVa| SWa| SEVG | NEvG |[NW| SWha| SEV. | NEVa | NWva| Swve| sEVe ] NEV | Nwva| swia| sEve Iy "
)
]

Total number of acres to be irrigated
- ¢. Describe any other water rights used for the same purposes___BODS®

. » .
(Q._ a. Who owns the property at the point of diversion 1dabo Fower Co

b. Who owns the land to be irrigated or place of use Joseph L, Birden

c.. If the property is owned by a person other than the applicant, describe the arrangement enabling the
applicant to make this filing Not applicable

10. Remarks __The record owner of the Cryetal Springs Orchards, where the fish hatchery ie:
to be built ig Laverne Strong of Twin Falls, ldaho, Mr, Burden is purchasing thie
lend on a contract of sale,.

ot e e sy Wt e Rapel BRI e o B T 1 ¢ At e

e A i,
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Received by. ,T Date Tlme

Preliminary chdtk b M
Receipted by Date_7 - // — 67

Publication prepared by.% Date
Published in

Publication dates_%_‘
Publicafion approved _Eﬁﬁh&__

Priority reduced to_.____ Reason

Protests filed bv
£, -?"('/ Kol L{ o
2 7-&[

Copies of protests forwarded by

ring.held by.
'&n& dedf‘

Recommen

approval denial by

ACTION OF STATE RECLAMATION ENGINEER

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

Idaho No. ., and said application is hereby

1. Approval of said application is subject fo the féllowing limitations and conditions:

a. SUBJECT TO AlLL PRIOR WATER RIGHTS. -

b. Proof of construction of works and apphcaﬂ@i"?'%? water to beneficial use shall be submitted on or
before : 19

c. Other: . '

KL
-,

-

2. Denial of saig,épplic;ﬁbn:’jé for the following reasons: .

o

Witness my hand this day .at A _ 19

-

State Reclamation Engineer




December 3, 1968

Re: Application No. 36-7033
Joseph L. Burden

Mr. Johm R. Woodworth, Director

State of Idaho, Departmant of Figsh and Gane
600 South Walnut S5treet

Botse, Idaho 83707

Dear My. Woodworth:

The Department of Reclamation has- reéaived your formal protest
which will be substituted for the letter foem of protest filed on
August 27, 1968. A copy has been forwarded to the applicant.

The Department of Raclumation will advise you at allater date
as to further requirements.

Very truly yours,

Donald W. McEidowney
Appropriation Examiner

DWM:KS

enclosura: none
ce: Mr. T. J. Jones LEX

36 7033
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December 3, 1963

Re: Applicatinn No. 36-7033

Joseph L. Burden:
c/o H, F. LeMoyne
1130 Lawndale Drive
Twin Falls, Idaho

Dear Mr. Burden:

Encloged is a copy of a formal protest filed by the Degpartment of Fish
and Game to replace their petter of protest dated August 28, 1968.

If you have any quagtioug, pleasa contact us.

DM K8
enclosure: Copy of formal

Very truly yours,

Donald W. McEldowney
Appropriation Examiner

protest

36 7033



DON SAMUELSON, Gowernar
COMMISSION

GLENN STANGER, idahe Falls
R, J. HOLMES, Twin Falls
ARLIE JOHNSCN, Boine
WiLLIAM B, DUSBON, Mosow
RAY 5IMS, Bonners Ferry

Department of e zmation
IDAHO FISH AND GAME DEPARTMENT it 1oAHo 89707

November 26, 1968

BEN
| i \
i

!

Mr. C. Stephen Allred

Assistant State Reclamation Engineer
State of Idaho Department of Reclamation
State House, Annex No. 2

Bolse, Idaho 83707

In re: Application for Permit No. 36-7033
Joseph L. Burden

Dear Mr. Allred:

As per the agreement of the parties at the informal hear-
ing conducted on this matter at the Gooding County Courthous
this past Friday, November 22, 1968, I am enclosing herewith
the original of the formal Protest filed by the Idaho Filsh
and Game Department for substitution of the letter form of
protest filed heretofore in this matter on August 27, 1968,

Service of coples of this protest has been made as of this
date upon counsel for the applicant, Mr., Emil F. Pike of
the firm of Rayborn, Rayborn, Webb & Pike, Twin Falls, and
upon the other protestant, the Idaho Power Company.

Very truly yours,

vr.'::sz 2
a—

T.%J.%ones, III
Special Counsel
Idaho Fish and Game Department

TJJ:mfs

" Enec.

ce: Emil F. Pike
James E. Bruce, Jr.
T. D. Biladeau

36 7033
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November ?,-1968

Re: Repplication for Permit No. %6-7033
Joseph L. Burden

Idaho Pish and Game Department
P. 0. Box 25 :

600 Walnut Street '
Bbise, Xdaho 83707

ATTENTION: Mr. Robert L. Balbiir
Gentlemen: | |

. Enclosed is a copy of the notice of eQnrorihee ind/or~haar1ng
for protest in reférence to the above application for permit,
pursuant to your letter of November 4, 1968.

Very truly yours,

Donald ¥W. McEldowney
Appropristion Exeminer

DWMstg

Enc: Copy of notice of
hearing

36 2033



DON SAMUELSON, Gowernar
COMMISSION

GLENN STANGER, ldaha Falls
R. 1. HOLMES, Twin Faliy

JOHN R, WOODWORTH, Director

S o o IDAHO FISH AND GAME DEPARTMENT o s s
November 4, 1968 [%E@EHMFW
' NOV 5 1968

Mr. R, Keith Higglinson .
Reclamation Englneer Department of Reclamation
Idaho Department of Reclamation
STATEHOUSE MAIL
Bolse, ldaho
Dear Mr. Higglnson:
In the matter of the protest filed by the ldaho Power Company
pertalning to allowance of Application #36-7033, the Department
would apprectate notice as to date, time, and place of a Conference
or Hearing that may be scheduled,
Thank you for your cooperation,

Sincerely,

|DAHO FISH AND GAME DEPARTMENT
John R. Woodworth, Director

.,4“,."L~,(-&amw
obert L. Salter
Assistant Dlrector

cc: 4. C. Simpson

36 7033



BEFORE THE STATE RECLAMATION ENGINEER
" OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR PERMIT NO. )  NOTICE OF CONFERENCE b

| ) AND/OR HEARING FOR PROTEST ~ | .
36-7033 in the name of JOSEPH L. BURDEN ) _ SRR

On July 10, 1968, Joseph L. Burden filed with the Department of Réciamatioﬁ.an
application to appropriate the public waters of the Stéte of Idaho. On August 12 1968
the Department of Reclamation received a protest. filed by Mr. H. R. Moore, Vice President
of the Idaho Power Company, Boise, Idaho. On August 28, 1968, the Department of Reclamationkf
‘received a letter of concern from the State‘Department of Fish and Game, Boige, Idaho. ' .

The Department of Reclamation has set the matter of protest for conference and
possibly a hearing on November 22, 1968 at 10 30 .t in the Gooding County Court- House,
Gooding, Idaho. '

Any hearing will be held in aécordance with the rules and regulafions of the idaho
Code and adopted Rules of Practice and Pfoceduré of the Department pf Reclamation.

Opportunity shall be afforded all parties to respond and present evidence and argument_nf
on all issues involved. The burden éf.proof_is.with the protestant. |

Any party may tequest in writing.five'(S) days before any hearing that the orgi_i_
pfoceedings thereof be taken in the form of stenographic notes., Any party may ﬁavé:sﬁéﬁ '
stenographic notes of-the oral proceedingé, or part thereof. transcribed at his: own expense.ig
A taped record of the proceedings will be maintained for the appeal period. |

Failure to appear at the time and place set for hegring_by the applicant or ﬁ;pﬁestapt
may allow the Department of Reglamation withdut prejudice to dismiss the prdtestipf-tﬁe
application. .Aﬁy and all cost incﬁrred'by reéson of . such non¥appearance may be,géséésed :

' against such non-appearing parties.

Dated this _#£  day of ?W

oy Step en Al red Assistant
o State Reclamation Engineer
Ltk

"Mailed this day of November . 19 68 . to Jos&ph L Burden~

certified no. 20&69; qut. of Highwags-certified nm. 20420; H. R. Moo:-eL Vioe

President, Idaho Power Campany-certified no. 20471; and to Harry Ty LeMovne- xﬁ

certified no. 20472

w@?\\b M Gaeo t\\%m \i\wﬁ e - tﬂ
L@&x&@X‘ﬁ@mq,b? ?i;g[;:. 55 7038




October 23, 1968

(36-7013)- Margaret A. LaMoyue

Mx, T. D, Biladeau

State Department of Fish and Came
600 Walnut Street

Boise, Ildaho

Uaar Mr. Biladeau:

This letter is in response to your request of the John LaMoyne
application for permit.

Please be advised that the Department of Reclamstion has not
raceived an application for permit in Mr. LeMoyne's name. We have,
howwver, raceived an application from Margaret A, LeMoyne. In a
further review of our files we found a filiag for Mr. Joseph L,
Burden, ¢/o H. F. LeMoyne, Twin Falls, Idaho. The application for
Mr., Burden hes had a letter of concern from your department filed
against 1it, '

If neither of these applications are the ovnes your department
is interested in, please contact us.

Very truly yours,

Donald W. McEldowney
Appropristion Kxaminer

D¥H: ke
enclosure: Copy of application Ro. 36-7033
Copy of permit 36-7013

a6 V033




October 18, 1968

Re: Application No. 36-7033 ~ Joseph L. Burden
Permit No. 10060
Permit No.31527

Mr. Harry F, LeMoyne
LeMoyne Realty

1130 Lawndale Drive
Twin Falls, Idaho 83301

Dear Mr. LeMoyne:

Thank you for your letters of September 30, 1968 and October 11,
1968. Please forgive us for our delay in replying.

In regard to Application No. 36-7033 filed in the name of Joseph
L. Burden, the application at the presemt time ia being protested.
Enclosed is a copy of the protest filed by the ldaho Power Company and
a letter of concern filed by the Idaho Fish and Game Department. The
Department of Reclamation will advise you at a later date as to the time,
place, and date of a conference and/or hearing to review the matter of
the protest.

Alpo enclosed is an additional set of proof forme for Permit No.
31527, and Receipt No. 2213 for the amount of $§1.50 submitted as paymmnt
of copies of Permit No. 10060.

. Please contact us if we may be of further assistance.

Very truly yours,

Donald W. McEldowney
Appropriation Examiner

Dullldks

anclosure: Proof forms
Copy of protest
BReceipt No. 2213

36 7033



October 17, 1968

Re: Application No., 36-7033
Jogeph 1., Bsrden

Mr. John R. Woodworth, Director
Idabo Department of Fish and Game
Box 25, 600 South Walnut Street
Boise, Idasho 83707

Dear Mr. Woodworth:

Thank you for your letter of August 27, 1968 conceruing the above
referenced application. Please forgive our delay in replying.

A copy of your lettar of concern ia being forwarded to the applicant.
The staff of the Department of Reclamatéon and the State Reclamation Engineer,
R. Keith Bigginson, having reviewed your letter of August 27, will eater the
latter in the application folder so that it will be available to all parties
bokh in the future and at a protest conference or hesring to be schedulad
in the near future to hear the matter of protast filed by the Idaho Power

Company .

If it will be of further interest to you we will advise you as to the
date, time, place that the conference and/or hearing will be scheduled.
Please advise this department by return mail. Thank you for your concern in
the nmatter.

Very truly yours,

Donald W, McEldowney
Appropriation Examiner

LWM:ks

36 7033



Qctober 17, 1968

Re: Application No. 36-7033
Joseph L, Burden

Mr. H. R. Moore, Vice President
Idaho Power Company

807 Idsho Btreet

Boise, Idaho

Dear Mr. Moore:

Please be advised that the Department of Reclamation is in receipt
of the protest filed in opposition to issuance of the above referenced
application. A copy of your protest has been forwarded to the applicant.

The Department of Reclamatéwen will advise you at a later date as to
the time, place, and date of a conference and/or hearing to review the
matter of the protest.

Pleass contact ug if we may be of further agsdstance.

Very truly yours,

Donald W. McEldownsy
Appropriation Examiner

DWM:KS
enclosure: wone
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October 17, 1968

Ra: Application No. 36-7033

Joseph L. Burden
c,o H. F. me
1130 Lawndale Drive
Twin FAlle, Idaho

Dear Mr. Bujden:

Enclosed i3 a copy of a protest received in connection with the
above refersmced application, Also enclosed is a copy of a letter of
concern. The application protest was received from the Idaho Power
Company and the letter of concern was filed by the Idaho Department of
Pish and Game.

The Department of Reclamation will advise you at a later date &s
to the time, place, and date of a conference and/or hemming to review
the matters of protest.

FPlease contact us if we may be of further assistance.

Very truly yours,

Donald W, McEldowney
Appropriation Examiner

DWM:ks

enclosure: Copy of protest
Copy of letter of concern

36 7033
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October 11, 1968

Mr. Stephen Allred
Department of Reclamation
Statehouse - Annex 2
Boise, Idaho 83707

Dear Mr., Allred:

Thank you for your letter of October 8. The
forms for completion proof on Permit Ne. 31527 were not
enclosed in the letter to me. Perhaps you enclosed them
in the copy of your letter which you sent te Mr. Melton.
If so, this is fine and I will be in touch with him and
we will complete the final proof. If not and they were
inadvertently left out, please send them to one of us
immediately.

In my last letter to the department of Reclama-
tion I asked for a status report on the application of
Joeseph L. Burden to appropriate spring water in Gooding
County to put on the Crystal Springs Ranch., So far I
haven't heard on this matter and wonder if you could

drop me a line on it. -%: SRR
Thank you,
Very truly yours, _
e .
%

;- 7
Hapry A.

HFL/ps ( ‘

\

36 7033

Harry F. LeMoyne, Appraiser — Accredited Farm Broker
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September 30, 1968

0CT 3 1968
Mr, M, Russell Bosch

Department of Reclamation D _
Statehouse - Annex 2 epartment of Reclamation
Boise, Idaho 83707

Dear Mr, Bosch:

I am herewith enclosing my check in the amount
of $1.50 for the photostatic copy of Permit #10060,
Please accept my apologies for not having sent this money,
Appavently the invoice was lost and I had no idea that
the bill was not paid,

Thank you.

Very truly yours,

HFL/ps
Enclosure

P, 5. Several months ago I filed an application for Mr.
Joseph Burden to appropriate Spring waters in Gooding
County for use on the Crystal Springs Ranch, I have not
heard anything on this application and wondered if you
could give me a statds report. Thank vou,

36 7033

Harry F. LeMoyne, Appraiser — Accredited Farm Broker



August 5, 1908

Re: Applicatien No. 357033
Joseph L. Lurden

Jim Simpeen

Department of Fish and Game
600 Walnut Street

Bolse, idaho

Dear Mr. Simpsen:

Pursuant te your request we are forwarding a copy ef
the above referenced application. We would appreciated your
views and comments on this applicution as it may be of interwat
to your department.

Please contact uzs if we may be of further assistance.

Very truly yours,

Donald v, HecEldowney -
Appropriation Examiner

DMz ks

Enclesure: Gopy of applicatien

36 7033



July 16, 1968

Re: Permit No. 36-7033
Joseph L. Burden

Wendell Irrigationist
Wendell,
Idaho 83356

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once
a week for two consecutive weekly issues of your newspaper. We have inserted
the publication dates allowing ample time for you to submit us a galley proof for
review before publication,

After sending us a galley proof, proceed with the publication on the dates
we have inserted assuming the notice is correct. If we have any corrections,
we will notify you before the first publication date. If you can not publish the
notice on the proposed dates please contact us immediately.

An affidavit of publication must be submitted to the Department of Reclamation,
along with the publication bill. In order to receive payment, the following
certification must appear on the bill:

I hereby certify that the foregoing account is just and correct, that
the amount claimed is legally due, after allowing all just credits,
and that no part of same has been paid.

Signature of claimant

Very truly yours,

Lcnald W, McEldowney
Appropriation Examiner
DWM:kh

Enclosure

36 7033
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NOTICE CF APPLICATION FOR WATER

Notice is hereby given that Joseph i, Bupden, ¢/o H.F. {eMayne 1120 . awndale

Drive, Twin . alic, Idaho has on___July 10, 1968

applied for permit to divert xtomx 50 cubic feet per second pepedess

of water from spring a tributary of Snake River

under application No, 36-7033 « Water will be diverted by

e headbox anc nipe within the 1ot 3 Sec, 12, Twp. 9 €.,

Rge, 15 1., B.M. in Gooding County

and is to be used from January 1 to December 31 for fish propagation

in SE4SE ., Sec, 12, Twp, 9 €., Rge, 151., B.M.

Any protest against this application must be filed with the Department of
Reclamation within ten days from the last date of publication of this notice.

R, KEITH HIGGINSON
State Reclamation Engineer

Published in the Wendell Irrigationist R

on July 25th and___ August 1st .

36 7033

o



Le MMoyne Realty e

7 g
- ) = e / // Z Z
1130 LAWNDALE DRIVE e I o / # 2
FHONE 208 733.0874 - %‘%’ %?/ . ' ///////////
TWIN FALLS. IDAHO I = AZ?,4?Z% /A%_‘——ﬁ;fﬂ-J’ﬂ
83301 __zﬂ"@’h—;“'!" - — % ___—'-:_’-—-—-‘—‘
bl M ~the-ipy, =y Gl el
4 ‘”Nu.-ﬁ'f‘lni!:“; " ":J_'L—*‘“"“-““Wuuhnllln|uu.. et R
July 8, 1968 gt ; T e m o
7' " S~ ¥ - L g .
— T .
- A ie— it = b = F\ ( -
é?é?y[W§g _
Donald W. McEldowney, Appropriation Examiner vl N ej
Department of Reclamation D - % :
State House Abﬂh@ 7
Boise, Idaho 83707 ”fOf/?er
Matj,
Dear Mr. McEldowney: )

I am herewith enclosing a check from Mr. Burden in the

amount of $100 as filing fee for 50 cubic second feet

of

water of Crystal Springs. I am also enclosing the application

for permit which has been completely filled out.

The engineering for the actual construction of

the

raceways, etc. has not been completed and it is my under-
standing that this would neot be normal until the application
has been approved. I any further information is necessary

at this time, please advise me.
Thanlk you.

Very fruly vyours,"
£

D Hne

. LeMoyn

HFL:al
enclosures

Harry F. LeMoyne, Appraiser — Accredited Farm Broker
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