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Identification No.'

—.

Application No. #2798
STATE OF IDAHO
ASSIGNED TO:
DEPARTMENT OF RECLAMATION \/C
Hagerman Vall L o DpP t
et taitey T APPROVED

ik i APPLICATION FOR PERMIT

To Appropriate the Public Waters of the State of Idaho ——
— N (TYPE OR PRINT IN INK) 4SSIGNED TO:
ICENSE 1° ]FUR,QC)Q ‘e lear Spring Trout C
Lqu.nSi PAGe NO.

r ] . c/o Mr. John HeEworth
1. Name of applicant irinscinioni o iasboious el it —————
Buhl, Idah 83316
post office address___ Route #4, Buhl, Idaho L 33

2. Source of water supply __ Box Canyon Creek  \hich is a tributary of Snake River
3. a. Location of point of diversion is SE Va of NW 14 of Section 28 Township_ 8 8
Range 14 EB.M.___ Gooding County; additional points of diversion if any:

NE ‘M) sullaEl; . sec. 28, T. 8 S, R. 14 E, B.M.

~ :ee.'Remavbs
b. If water is not consumed, it will be discharged into SQQA;& RS2  ata point in Va
of Y4 of Section ____Township_ Range B.M.

4. Water will be used for the following purposes:

Amount__300 _ for Fish propag.purpose from January 1 o December 31 (both dates inclusive)

(cfs or acre-feet per annum)

Amount__300 for Recreation purpose from__ January 1 to December 31 (both dates inclusive)
(cfs or acre-feet per al:nnum} p .

Amount______agfor Irrigation pyrpose from _April 1 to_November 1 (hoth dates inclusive)

(cfs or acre-feet per annum)

5. Total quantity to be appropriated:

. ___ cubic feet per second and/or

b. acre feet per annum.

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc._Small diversion dam - headgate —

pipe used for siphon - open ponds and ditches

b. Height of storage dam___ feet, active reservoir capacity_____ acre feet; total reservoir
capacity _____ acre feet, materials used in storage dam:
Period of year during which storage will occur to inclusive.
(Mo, Day) (Mo. Day)
c. Proposed well diameter is _inches; proposed depth of well is feet.

7. a. Time required for the completion of the works and application of the water to the proposed beneficial use
is___ 5  years.
b. Estimated construction cost is $_40,000.00
8. Description of proposed uses:
a. If water is not for irrigation:
(1) Give the place of use of water:_ W5 g of _ ¥ of Section_ 28  Township_ 8 S
Range 14 E = BM.

(2) Amount of power to be generated: feet of head.

(3) List number of each kind of livestock to be watered

(4) Name of municipality to be served __, or number of families to be
supplied with domestic water e

(5) If water is to be used for other purposes describe:

o /04 0O
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11. Map of proposed project:
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BE IT KNOWN that the undersigned hereby make
waters of the State of Idaho as herein set forth,
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. Affidavit of .Publication i !!M B'! ‘HsTICE

i Title of Notice
\
|

' | U h-t-[i gyt ZL

‘ _ Title of Natﬁ:/ L
W alsv Faaa L

NOTICE OF AMENDMENT
re TO WATER PERMIT 5
/J',, Notice is hereby given that Z“"‘"
Permit No., 36-7040 in the

State of Idaho, %
$5
County of Gooding

)7L"w' {L{/P/U”‘LQ;}[‘*’ it being firsk 'd;“g sworn, | gi?; 4°f Bu%mlfhaig 2 Kast?r,
deposés and says that he is the p_ri‘fiffer (publisher] of ‘the Gooding YRl the d}versia;)nohf g(ii;
County Leader, a newspaper published every week in Gooding, — cubic feet per second of s ter
County of Gooding, State of Idaho; that said newspaper has been from Box Canyon Creek, tri-
continuously and uninterruptedly published for a period of seventy- butary to the Snake River,
eight consecutive weeks prior to the first publication of the annexed . from a point within the SE.-

NW14 and NE%NWY, Sec.
28, T. 88, R. 14E, B.M., Good. - :
ir_lg County, to be used for —+— Z,
fish Propagation, recreation
. ) and irrigation purposes.
was published once each week for_._ sl consecutive issues in The permit holder now pro-
said newspapr proper and not in a supplement; that the date of the poses to amend the above per-
mit, requesting the point of
diversion to be located within

notice and is a newspaper qualified to publish legal notices as pro-
vided by act of the 1919 session of the legislature of the State of 3
Idaho, known as House Bill 145; that the annexed advertisement

=
: L e o arbiearnEn : a3 R da
first publication of said advertisement was on the y the SWYNEY, Sec. 25
9 : e 88, R. 14E, B.M., Goodi
of.. .Lt/l}zﬁ;aﬁ,rz-i—:.’. 192/, and the date of the last publication . County, ? ooding
"/’r p Mn Any protest to the proposed
wasonthe... £ € _dayof. . et —- . 19.7-/ amex_]dmg of this permit must
3 —~7 be filed with the Idaho Dept.
by L 3 Qs e e JoE of Water Administration
-\,,;;_‘,-X)__s:;l_____(:.-_&‘_\.—.:'a,?x»__‘-a&.._,,,\.,W--f——m3‘:f—=-ff-‘£,—<'fw—’—<$~—--—- Statehouse,  Boise, Idaho
N p& ) : 7]
() i A 83707, on or before June 21,
Subscribed and sworn to befdre me H’IIS/'& 1971. i
R. Keith Higginson
X ¢ — Director
\ g SN |- 17 47
(d\a]/A?f/\J?'L ’ 4 6-3-Zte

S ‘}‘ NOTARY PUBLIC

GOODING COUNTY LEADER |
Sooding, Idaho ‘ % PUBLICATION RATES: i
| (Idaho Code, (Rev. Statutes) 1956

COST OF PUBLICATION | |7 t. per line, straight ......14c
| 7 pt. per Hne, tabular .......... 20¢
|| 7 pt. per line, successive

R insertions............ ... 10¢
I 6 pt. per line, straight ...
6 pt. per line, tabular 20ci
. . . | |
Number of Lines in Notice........ | |8 ot per line, sussessin |
‘ ‘ Insertions.... ... .. 10e |

Number of Insertions ...

~Lines at |4¢

N¢ 1169

——————llines at 10¢

TOTAL COST...-

Wi




Affidavh'f Publication

State of Idaho, 1 i
SS
County of Gooding J
/A A / L ( ,; ! '.‘ 2 , " |
=YL N <= I A VS [LCAKL L)) being tirst duly sworn, |

deposes and says that he is the printer (publisher) of the Gooding ‘
County Leader, a newspaper published every week in Gooding,
County of Gooding, State of I[daho; that said newspaper has been ‘
continuously and uninterruptedly published for a period of seventy-
eigh consecutive weeks prior to the first publication of the annexed |
notice, and is a newspaper qualified to publish legal notices as pro-

vided by act of the 1919 session of the legislature of the State of

Idaho, known as House Bill 145; that the annexed advertisement I
. - i

was published once each week for.. ;)\ ,,,,,,,, .-.consecutive issues }

in said newspaper proper and not in a supplement; that the date of

K&

day oi~.>lf)4‘” ......... , 19. (135/ and the date of the last publica- |

tion was on the.. . .2,

the first publication of said advertisement was on the

....day of

Subscribed and sworn to before me this

14-1968 -

day of .. .. POY...
(SEAL)

GOODING COUNTY LEADER
Gooding, Idaho

COST OF PUBLICATION

Number of Lines in Nt)tice..j,l.._.

Number of Insertions ... -’2 .....

i_-mnes at L-B’c’l%k

—i'—Lines at 10c

1,34

3. 10

TOTAL

ST

OPY OF NOTICE

(Paste Here)
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DEFENDANT

FLAINTIFF

BILL To

Condigiat
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C_%t a,{i Zb@—t ALl
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T a———
NOTICH OF APPLICATION
FOR WATER

IqUtl'CG j‘) h
pe

Richard K.
under ap -
hie
Bex

to div 306 3
second of water from
Canyon €feéek, tributary of the
SnakeRiver. Water will he
nadll diver€ion

diverted by a s
dam,heagdgate, pipe and qpen

L//‘(/(Zf/‘ .

pond and diteff within the
SEYTNWT4, NEYMNWYS  sec.

BT 85 R. 14 BBM, Goofl.
ing County and is to bhe used
from_Januaey™1 to Decermber
3leAtr fish probagation andre
creation, and from—April 1 to
Novewrber 1 for irrigation in

the Wi47 sce. 287 T. 857 R. 14
E, BM.

Any protest against this ap-
plication must be filed with the
Department of Reclamation
within ten days from the Jast
date of publication of this no-
tice.

R. Keith Higginson

State Reclamation Engineer

9-26-2tc

36 040




STATE RENDERED EVERY THIRTY DAYS

GOPDING COUNTY LEADER DEGE[VEM

One Newspaper @® One Coverage @® One Cost

Gooding, Idaho,

Account of

Previous Balance
Ticket Ne, | Credits Charges Date Balance




Account of

Ticket No.

cO®PING COUNTY LEADER ,

AND GOODING
P. 0. BOX 56

INDEPENDENT COMBINED

One Newspaper @  One Coverage @ One Cost

Gooding, ldaho, ...l

Previous Balance
j| Credits Charges Date Balance

™M

1

. r-_“




"
e - /
m——"
it " i S e
e ’___’_,._—— ————
— /
— ANYNS
T LER -
5
VA v
awwn 4 > VI 3
>
I\ s
w)sAg jo werdelq
0*

...........................................................................................

-------------------

.................

__________________________________

..................

....................................

..................

..........................

.........

..................

()/%C?z_ =S




e

H s SCH

goi—

=

o — i
o s

B L S e A

e

e
e e
e
B Eens
L

=
=

!
|
|

e = e

—F
& s

—— b ——t

3
=25

3

=0
s

108,

y——Maasured_Discharg

T,
1
e,

i

o

L

i TR S R, S

) gl SRS LI NS

S I

g

T
\WW 1 _H i i +.r,r.u
R TR
,. H et ]! L ‘T....h[ # iR teaitl RRERRaEk ]
e L ‘ R sllia Hidll
e il il P | i w
= R0 =1 -t ! 14 "M_
mwf | JRaNaERRATEIRERSTRRE BE H = W,wr
L . 1k R { feli &t
wm R R g T ] ; ._w w.ﬂ-
& : H 1 HE + i 4l 1
- o N 2 Iz _
M—m RN . 5 w.r._wh..rn_.l waRERnwdR RN FLELEE 1l : L. H L
87 U T L H
B_D_ T sad b sqakeil ,%_r%..h;,..-..r LH L § ! Iq il
- i G il it
it i i T ),_ H
T R s itk
ST G ettt T R R jliilia

0CET 9v

w50 Al IAYW 0D UIASED B 134NN

SIHONI 0 X L

HONI #{ QL 0l X 0l

ZeH

B 70O




T
3 OUTERET

it

-

=izl

t
T

o ——

e e |

e ————— —
I

y 7

T
T
'
+

i ey sy

== ey

SR VS i U

ANYON-TVYLT

o To

BOX.

SN eyt Ky

T

| SFSESIEN] MBI Y

B

—— T

o=
|
o

L._LL 3 B

SR

+

e p T =
: 28

5 e

e (e ey ey s

0CET 9%

SN N dOYN 'O YISEI W 134N
SIHIOMI 01 X £ HONI % OL 0l X 01

oM

3~ 75%)




P P N——

i i

—fm

R

I

i
i

il

TATET-ETI

70

1G5 TROUT- COMPANT=

T

==
T

3¢ 70

<

eI

b e

oo e e e —
- 1 1
.

.d
a
5
£ 3 i LU T |
..”r..‘ 5 m TH- TH
ks | L L i
- 1 ﬁ T i TEET
! ) A — g I + HH-E
m‘ HEHH H T B £ [
| E | 1h FLELE i
| L 1 AREE
_ i HEEH R
_ CH 1 A i
| g s Al
| L X .. 4 1 ‘”
'E : PR L THEAE T uuH E !
N » 4414 4 -1 4 - - L 1
SERSR 1 il L L f " :
1 i T T
. 1 | ‘ T
4 _ | i ” !
1 .ﬁ : ’ | 1T il
2 L : I 3.
I s L 1 B i) ﬁ.

f

Erf

L
—
=t
T
1
by
T
S S—

e

Sanng ‘_,_, & i B L B

R gy |
ERNNENEN Itk . 1 CLOE PR P E R w % snpsqpinginuind AERE
AL R R R T HH TR

,..ﬂ:.:ﬂ_:.duzumue.ﬁtsux
S3IHONI 0l X ¢ HONI % OL 01 X 0l an_

=R R




w T i | ﬁ
i | ! F_ ” ! L) (i
R R e R
i Tr [ JHLL t
1 i T nm Ty HHIG:
s | _ H Hil m%" 141
il H m e eNol i rhh i
0 e 6% b o K g iR ofled Gl
L sEaBUandgRas
i i i Il
i Ll LU L el il “ , m m
| _, |
| | il
T R e e EL h Ml
IR B AR UG BB A eallil]
o , | ‘ _ ...,m_ “
1mm 5 G L) |4 L H 4L .T Iyl Y“m. _ _
L3, H L L L Hid _ ﬂIr
| BN ; | il il
mm { I LT ) m HilE
H.,L_M. - \r‘l O IN NENEEE NEEEEE L mf
1151 & | . T 1] it
AS : i N : L i
mm‘m ﬁ._:‘ L1 i w l.r/n.!. 1]
tm g il Y HiHE
0 R 3 {41 \ | T H H
o u, R ! N
{ m I | 8 1 I|_r
: 1‘.- L N i H L : !
| ! 11 H
| H ﬁ HH UL
- 4 H 1 L CEEEE 1 HELEHEN L
I il
B L gl Hi IR m_ _ i
- HHEHTE T LT L o F T AT
(ke i 1o ottyansre AL

02ET 9

V'S0 NI 30V "0D MTISST B 1344N3NH

SIHONTI 01 X L

HONI %¢

O.L 01 X 01

s

H

270450




~ ra

4

——

7 ——

—

s

4093 (Richard Kaster) ,

’

State of Idaho Easement No.

{27520
\,\ /..W\Hqu.v

.4 -y

wg IFPY S&1

|

. i
e i
i T "
\v.l)../-v |
il |
s _

B P




v
4

[ 2-125/ |omaw ,,émut\ntﬁu& SIS AN U e S

‘928

! AN AR ¢

TE l | WM o120 || OCE =7

SNy IO _ ,“

_
m |
i i
i i >
]
|
i |
| |
i >
H b
| i
| (72 2z
- A STIINDS FAOS m.\.\ 6C
{ .L,‘».\.‘v\.\\. ﬂllw‘..\\ S, ...cfhc-=5
| 12 _Qh\i
'w |
m
L A s
- e e s

snder i
=F/VY; Qﬂ.n\@ a

WL A

: SDNIYIE  FVIT7P Dy
_ LNTVIEET x\..w DI TIFANY o : , D JK n.n_,;”,“ &

7 ke ” e Yok,
| ” A 5, ” <, ¥
m I \ E/ \ P 2 S
| . \ , A8

< M__ {H ;.ﬂmwﬂ

e \\.\”.\\\n\ “km *
X Vet b

7040

51e}

£

—— e g




BT Y W ¥ W i
N
A .
- -
o)
Y '
1
4 \ ! .
L
¥ ~ y | ~Ooncior - ( 1
g ’ ] 1 ™ ' -
r f . 11 ! i
I wol ) 3 L 3
] 1
< ¥ 1 |
. } :
yarsgy i e : i
) i 80 1 i
i 1
1 : 4 ‘
| i - i e A {
" &
Vi A s ]
A | Y

1 i
ICS
;':|"F Ipme
B ),;'. JL
I -,,3\,9 i




1321.5

Stone Mk'd.
with Cross

=
g
Q

o
)

; i W

. Ny /

HEE TG |

: 3 je ¥ |

> Sealid o

e ety \

3 NI i !

/a _ W“ WM Q M " _omm MNJWN_.;_B%
! X

%, @0 : Zéﬁ#

4o 5 E p 002 3_.09

Stone Cross

¢
7
(7,3

g

———
Ao W\

/ : ' "3, .0 285 RN R R NONTE ) NN
.............. | _ _ moedee N\ gpee _ S N N e G L

GeIEl

Wl
H

o
Q
= -
.Gm_q\ e \vl\\\\
0 44 N
=4
b =73

4% 3 o~
. i) =)
B =\ : 2\ S
J = X =6 N oy
- W g 23\ |
v P. w @ N,,* _ :
AN 1 X € £ "y w | 5
i 5y R < @ 25 5 |
| T _ | L2 |82 AT N B |
¥_ s ,.AQ%/HW%W,n.,,/V,V//,..ﬁ...,ﬁ/./ﬂ//wﬂ//,,/%W,v,. ...,./.,_,V/V.//w,//////n%,mf%//,,Z////V/////////////V//V//V/,/////V//V//,bm,_wvaVvV/.V/V/, N SOV m._mm,_ NN rw_._o T —TSE s e
_ 9UO0IS PN : nd,/ Ko 2 72:Y ‘ 3¢ 068 S auois AN 22 | 12 _
\ = wu/ : L
'z R i
m 5w S )
_ wi A B g ,V
[T o Rt
i ‘=z
- Z e
it 40 o
By
5~ — L :



,A

£ i, 9692 eI M eEN :

o Qogg Smrmmﬂ,@%ﬂ?«m«mﬁmﬁ - f////fﬂﬁ

& & TR e 7 AR P NS :

o | f_d..w% uTN Iy : 5 e

G . 7 wJ 2 0062 MG2oL N ‘.‘

. .v Wity .ﬂ..fz o L

m rm.w 39611 3,d]>0 o : 36¢.,, .\\\b N / :
Z _,_ﬂ. e N

.

= P jl.. _.

w & d

.,ML /O .7: ..W =

) d.ﬂ N © [45] ;! x

< =0° | © ~J :

© =5 ,.”.,_h = i
8 €=\ @ :

hE ke,
12 |82 N 3 82 |62

E
b
é{‘:f
=]

‘ol

O N e e =702

£€ 068 S au0iS PAW 22

g P40
KD R ] =

Ay,



I

‘_{H W




\T-\MQ\\)Q_\‘\)CJ'"/’Z-%G—'\'Q + Adarero Caedel, Ay Veeded?

hoo =dd  wrleed . deer \oke, Nwot G
gﬁﬂ'\ HO\TAA-\ \Ncwk‘\‘s S O.C.:.g:(:\}e

T, Dadeqys:
N MW 28
SUO NW .
¢ NW.
NE SW .

36 2040






JF INCORPORATION
OF

TROUT COMPANY, INC,

« # * * * . ]

KMNOW A ili BY THEE PRESENTS that we, the under-
signed all of whom are citizens and residents of the United
tates and over the sge of twenty-one ysars do hereby make
and executs the following Articles of Incorxporation for the

purpose ol forming 2 corporation under and pursuant to the

Laws of the State of Ildahe, and we do hereby certify:

The name of Ls corporation shall be HAGERMAN VALLEY

i hOUT COMPANY % i,

mrpose and abjects for which said corporation

propagate, process and distribute fish; and
generalily to maintain, conduct, and operate fish farms; to
;carry on the busineass eneral fish farming; to acquire all
:real @state and plants necessary to carry out the above objects.
1. To acquire by purchase or otherwise, and to

lmprove and develop real property and to sell or rent the same.

LOr I witey for the purpose of this corpora-

il debentures and other evidence

ol indebtedness theralfore and to secure the same by mortgage or
@uge of personal property, including the income of said
il corporation ¥ by nortgage of real property, executed in i

2

trust or otherwisea, x r any portion of the real or personal

B (U4




| property may be o jE nortgaged or hypothecated.

into any contract, co-operative agree-

iment or porfit sharing plan with its officers or employees that
| the corporation ma cen advantageous or expedient, or otherwise

| to reward or pay such person for their services as the directors

be sued, appear, complain and defend

in any court of law or equity, or before any board, commission

and use a corporate seal which may be
red ) wlority vote of the board of directors.
Ic receive wcquire, hold, purchase, dispose of,
§;L3HVHy, e ALIe } ¥ ieage, real and personal property;

dimpwa of, sl , ss8ign, transfer, mortgage and/or

cnvey any rights, pia eges, franchises, real or personal
‘iptape:$} O 1the corporation, other than its franchise of being
| a corporation, and t uire, purchase, guaranty, hold,
mortgage, own K : gdge, and/or otherwise di spose of
and deal in shares » securities and debentures and

other evidences o vtednese in other corporations, domestic

H ‘G eppeint such officers, employees and agents

the bDusine: 5 Al 4 » T orporation may require and to allow

them compensa:
Io mak 3 we not inconsistent with any exist-

£ AL ant of its business and property, the

;.4
{
o
<
ot
0
e

reaulation and cont : f its affairs, and the certification
and transfer o ts srock, and optionally to provide penalties

the breact 12X ot exceeding twenty dollars for any

dissnive itself, or to be wound

() F 4 '.; _,n'_# f )




i
tos
l
(¥4~
conmn
e
£ [l
ses
)
e
the
“+
1 .

t ontracts or obligations of any
@esary or proper to the transaction
for the purpose of the corporation.
pusiness in this State, other States;

L

exritories and colonies of the United

and to have one or more offices

f this State, and to acquire,

\se¢, mortgage, dispose of and/or

property situate out of this state.

1 any other business, or to do anything

e X

of this corporation.

cts and purposes above mentioned that

accomplish successfully or promote
The foregoing
enumeration of powers, shall

powar of the corporation to do any

rview of its general purposes.

RTICLE T1X

shizll have perpetual existence.

IV

st office address of this corpora-

ce of business shall be 1009 Main

fdaho B3316,

of shares that may be issued by
of which shall be without par

e may. from time to time, fix

shares without par vailue shall be

DO cLaA0)




“» @ilher in cash, real or personal

nding in his or her name on the books

the corporation shall not be
i capital stock shall be paid in

mcitions as the Board of Directorxs

dered to it, Shares of stock, then
Or property pursuant to resolu-
tcrs, shall thereupon become and be
‘for in cash and shall be non-

the determination of the Board of

any property or services received

for stock shall be conclusive.,

tice address of each of the
the uibex of shares of common stock

erein subscribed by each are as follows:

NUMBER

Une share

i One share
lality 83316 l
!
|

4 OUne share

i, Tdaho 83316

i
|
|
|

VLI

2 stockholders of this corporation, ‘
shall be entitled to one vote for

|

|

|

tive voting of shares is herxeby




rocich léres' meeatirs the authority and duties of each

> © this corporation shall be trans-

‘poration to anyone not a stock-
t the w #r consent of all common stockholders
the i tock s + be flirst offered for sale to the
ach of the other common stock-
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rocedures outdiined in the by-laws of this corpoeration,
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t transfer of common stock to anyone
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corporation, provided that at |

least three-four ¥ the members of the Board are

i provided that not more than one-
fourth {1/4) of the cokhoiders in person or by written notice

thereto, s ttee of three (3) shall thereupon be

o

lected to licuidate the assets of the corporation and each
hare of capital sto “coxrding to the amount thereon shall
e eatitled to its proportion of its proceeds after all debts

oxporation have bean paid,

RO e have hereunto set our hands

tnis 7 asy of PUEY __, 19m.

=

ﬁlcharé Kaiter

- ‘
Gdith Kaste

)
/ /

Theodore V.

On this day of (| e, » before me, the
undersigned, a Notary Public in amil for said County and State, 5
| personally appears W(LHARD KASTER, EDITH KASTER, AND THBODORE f
| SR, known to me to be the persons whose names are subg- |

foregoing imtrument and acknowledged to me that

UK, 1 have hereunto set my hand and

the day and year last abowe written.

‘at Buhl, Idaho

2040




STATE OF IDAHO )
k7
County of Twin Falls )

I cextify that the foregoing is a true copy of
the original exhibited to me this 17th day of May, 1971,

: Y.
(SEAL) & {éa--\-ﬁ/; ﬁ*i—t-v%-ffl{-«k
NOTARY PUBLIC for Idaho
Residing at Buhl, Idaho

o0
2
=
-3
.
—

Ne

Articies of Incorporation
of

HAGERMAN VALLEY TROUY COMPANT ,
INC,

Ll

Place of business Babhl, Tdabe
Existence_______ Perpetusl

Capital Slodt__m;m_llﬁ__m_

STATE OF IDAHO
Department of State
Boise, ldaho
Approved, filed and admitted to the
records of articles of Incorporation
of the State of ldaho and ceriificate

issued this_LOth

day ol;*'(ﬁ]—nuy 19 73
ot 9IV0 | o'clock _#As_ M.
FEES PAID

Filing $__100.00
Recording 6.0

Cert. Copy

Cortificate —6.08
License Tax _45.00
TOTAL $ 182.08

Pete T. Cenarrusa
T GECRETARY OF STATE

!.
i

By Aaupies/ (Bygngn ol .

CORPORATION CLERK

Filed by T. V. Behm, Attorney at Law & Incerpovater, Bex 306,5

A

s
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State of Idaho

Deparitment of Water Administration

WATER RIGHT LICENSE
License of Water Right No.  36-7040 Priority __Sept. 4, 1968 Amount _ 300 cfs
THIS IS TO CERTIFY, that CLEAR SPRINGS TROUT CO,
of Buhl, Idaho , has complied with the terms and conditions of Permit
No. 36-7040 issued pursuant to Application for Permit dated September 4, 1968
and has submitted proof to the Department of Water Administration on April 8, 1974 ’

that he has applied water to a beneficial use; an examination by the Department indicates that the works have a

capacity for the diversion of 320 ofs of water from __Box Canyon Creek ,

tributary to ___the Snake River , and that the permit holder has applied to a beneficial use &

established a right to use water as follows:

%pillselflicial Use Period of Use o " Rate of Diversion Annual Volume

Propagation from Jan. 1 to _Deg. 31 at _ 300,00 cfsand _n/a

Recreation  fom Jan. 1 e Dec, 31 at 300,00 (fsand n/a

Irrigation  gom  Aprikl i, Nov. 1 ot 0.20 cfsand 40 acre feet or
(both dates inclusive) 4.0 af per acre

Subject, however, to the conditionithgf"né fr]ofe than 300 cfs of water be diverted at any one time, and

that the amount of water so diverted and to which such right is entitled and confirmed is for the purpose
aforementioned and is limited to the amount which can actually be beneficially used and shall not exceed
or irrigation purposes
40 acre feet per year/said waters to be diverted within the _ SWiNEZ of Sec. 28,

Twp. 8 S, Rge, 14 F, B, M. in the County of Gooding

Description and location of place of use: .

. NEM T Nww SWi SEM
Twp. | Range Sec. - . Totals

| NEW| MW SWik| SEW NEY ) NWlk SWhe SEY | NEY| NW) SWhik| SEV| NEW] NW| SWik( SE%

8S |14E | 28 ] 10 | ' 10

Fish| Propdgatioh & |Recreafiong

85 |14E | 28 I X X

Total number of acres irrigated _L

A meaguring device of a type approved by this Department shall be permanently
maintained as part of the diverting works.

NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho
Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use.
The right to the -use of the water hereby confirmed is restricted and appurtenant to the lands or place of use

herein described, as provided by the laws of Idaho.

Witness -th&; ;eal -and signature of the Director, affixed at Boise, Idaho, this /2. day of
August 19 T4
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BEFOREl; E DEPARTMENT OF WATER ADMINISTRATT
OF THE

STATE OF IDAHO

IN THE MATTER OF EXTENDING THE PROOY DUE
DATE IN CONNECTION WITH PERMIT NO. 36-7040 ORDER

IN THE NAME OF CLEAR SPRINGS TROUT COMPANY

R g NP L

WHEREAs; on September 4; 1968, Richard Kaster filed with the Department
of Water Administration (formerly the Department of Reclamation) an application for
permit to appropriate 300 cubic feet per second of water from Box Canyon Creek, trib-
utary to the Snake River, from a point within the SE4NWY, Sec. 28, Twp. 8S, Rge. 14E,
B.H., Gooding County, to be used for fish propagation, recreation, and irrigation. pur-
- posesg; and,

WHEREAS, on December 9, 1968, the Department approved said application and
issued Permit No. 36~7040 with the condition that proof of construction of works and
application‘of water to beneficial use be submitted to the Department on or before
November 1, 1973; and,

WHEREAS, on May 18,‘1971, Richard Kaster assigned all his right, title, and
interést, in and to, Permit No. 36-7040 to Hagerman Valley Trout Co., Inc.; and,

WHEREAS, on July 5, 1973, Hagerman Valley Trout Co.), Inc.. assignéd all their

~right, title, and interest, in and to, Permit No. 36-7040 to Clear Springs Trout Com-
pany; and, |

WHEREAS, on Octeber 5, 1973, the permit holder, Clear Springs Trout Company,
submitted a request for an extension of time; and,

WHEREAS, it appears that under the circumstances, the permit holder has beeﬁ
proceeding with reasonable diligence and has given good cause for delay;

IT 1S, THEREFORE, HEREBY ORDERED that the time within which to submit proof
oflbeneficial use of water under.Permit No. 36-7040 be extended to November 1, 1974.

Dated this/& day of October, 1973,

- 79 S

P, ™
R. KETTH HIGGINS(zNyU

Director

BDF:.JC J6 7040
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Juib 5 1973
ASSIGNUENT  Department of Water Adminisiration
For value received, I hereby assign @&ll of my right, title and

interest in and to Permit to Appropriate the Public Waters of the State of Idaho,

No. 36-7040 to Clear Spr:.ngs Trout Co., an Idaho corpbration with its
0 tho c/o Mr. John Hepworth

1020 Main
% Buhl, daho 83316

BT, ”7“‘"’““

Permit Holder

STATE OF IDAHO )
)

County of Twin Falls

On this 28th day of _June , 19 73 , before me, a Notary Public

for the State of Idsho, residing at Buhl, Idaho

personally appeared Richard Kaster and Edith Kaster
are
Imown to me to be the person® whose nameS #g subscribed to the within instrument,

and duly acknowledged to me that they executed the same.

5 IN WLTNESS WHEREOF, I have hersunto set my hand and affixed my Notarial

Seai tne c;ty and year in this cert:.f:.cate f:.rst above written,

[ .
e

O =y j:‘.__ E
C oMy gémiSSiéﬁ exPu‘eS _M—A%ML_
R Notary Public, Residing at

e N ,’_;“'L;\.?‘.‘;- , Buhl, Idaho

¥ If fracticnal part of permit is to be assigned, the fractional part of the land to
which the assigned fraction is appurtenant should be described by legal subdivisions.

wu e
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K9 19 1971

STATE OF IDAHO _ “Department of Water Administration
DEPARTMENT OF RECLAMATION '

APPLICATION FOR AMENDMENT

Permit Mo. 36-7040

Comes now. Richard Raster of (address)

‘ Route #4, Buhl, Idaho | , and represents to the State Reclamation
Engineer of the State of Idaho: - - S . - -

That he-is- the owner and holder of Permit to Appropl')r'iafev the Public Waters of the State of Idaho

No 376'7040 and requests that the permit and permit map be changed as follows:
1. Point of diversion: SW Va NE Va, Sec. 28 T 88 .
R. 14 E ., B.M. Other points of diversion

2. Period and nature of use: (irrigation, domestic, stockwatering, industrial, etc.)

mo, - day | mo. - day
For_ Fish Propggation 3 00'(% purposes frol;'n Jan. 1 to__ Dec. 1 (both dates inci.)
For__Recreat 1'-011‘ : m,a/l/a purposes from __Jan. 1 to__Dec. 1 _{both dates incl.}
For_.Irrigation .20 . purposes from _ April 1 to_ Nov. 1 (both dates incl.)
For ______purposes from _ ta (both dates incl.)

3. Place of use or land to be irrigated:
NEVa NWYs SWie | SEVa
RANGE | SEC. TOTMS

NEVE [NWYs | SWika | SEVA | NEVs (NWVa| SWYa | SEVa | NEVs |NWe | SWk | SEVe | NEV: | NWVa | SWs | SEL4

Total number of acres to be irrigated

55 LG40
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Complete the following map by showing land and point of diversion as proposed by this amendment. Show

40 acre subdivisions, sections, townships, ranges, and ditches.

. , . v
| | | | i | | ,’
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Scale: 2 inches equal 1 mile

That no one will be injured by such change, and that such change will be made at permit holder's own

Signed at_w’f)d

risk.

e Zl

|, _R. KEITH HIGGINSON, Director

. this / ? day of Wd

(sig niture)

ACTION OF STATE RECLAMATION ENGINEER

4

in.

RgAeeK of the State of  Idaho,

hereby __2pprove the above application for amendment for Permit No. 36-7040 pursuant to

the Memorandum Decision and Order of this date.

Witness my hand this

H j‘f

/L

day of

November

i
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STATE OF IDAHO
MAY 18 o7
DEPARTMENT OF RECLAMATION

ASSIGNMENT OF PERMIT Department of Water Administration

I, _Richard Kester , hereby assign to Hagerman Valley Trout Gp., Inc.
Name
of Buhl, Tdaho ’
' Address :

. 1_}_(—_, All my right, title, and interest, in and to Permit No._36-7040
5 to aprropriate the public waters of the State of Idaho,

g E:J The following described portion of my right, title, and intereat in and

o to Permit No. to appropriate the public waters of the State

o of Idsho, (Give that portion of the permit being z~sign~d by describing
the land list and the point of diversion - descrioc by a:reage within
each 40-acre subdivision,)

M;de this /7("_21_ day of %1 , 1971 .
Do TiZio

Permit Holdetr

e B,
ife of Pdrinit Holder

State of Idaho )

1s

- County of Twin Eé% % 5 ) 8s.
On thi Z;z “ ‘3?2/1 19 71 . personally

day of

appeared before me the signer(s) of the abo instrument, who duly acknowledged
to me that he (ehe) (they) executed the same. ZL/
. s . g

J"

~ sl L Notary Public residing at_Buhl, Idaho

vy Wi  esppees ,ggg»u 5 /27/

wu 040



Blo- T0HD:

ldentification No.

Application No. %é; 7¢‘9’

STATE OF IDAHO
ASSIGNED TO:

Hagerman Valley Trout DEPARTMENT OF RECLAMATION APPROVE&v
Co., Inc.
s, iame sns ~ APPLICATION FOR PERMIT

To Appropriate the Public Waters of the State of Idaho SSTENED TO:
LIAERSE 1eRpT]) FORQ’QQ-_FEU. - (TYPE OR PRINT IN INK) ASSIGNED TO:

Lih iear r C

LICENSE PAGe NO. et c/o Mr. John Hepworth
1. Name of applicant RICHARD KASTER T020 Meln

Buhl, Idaho 83319

post office address Route #4, Buhl, TIdaha
2. Source of water supply Box Canyon Creek which is a tributary of Snake River
3. a. Location of point of diversion is SE Va of NW 14 of Section___28 Township_ 8 8
Range 14 EB.M. Gooding Counfy;‘addifional points of diversion if any:

e W) sl | sec. 28, T. 8 S, R. 14 E, B.M.

. . . sée Rewmavky
b. If water is not consumed, it will be discharged |nfogbmge_3_u)§&'_ atapointin_____

of Ya of Section Township Range_____ BM

4. Water will be used for the following purposes:

Amount_300 _for Fish propag.purpose from__January 1 1o December 31 (hoth dates inclusive)

(cfs or acre-feet per annum,
Amount 300  for Recreation purpose from__January 1 to_December 31 (both dates inclusive)

. (cfs or acre-feet per annum)

Armount 2gfor Irrigation purpose from _April 1 to_November 1 (both dates inclusive)

(cfs or acre-feet per annum)

5. Total quantity to be appropriated:

a. 300 cubic feet per second and/or

b ._. acre feet per annum.
6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc.. Small diversion dam - headgate =
pipe used for siphon - open ponds and ditches )

b. Height of storage dam______ feet, active reservoir capacity acre feet; total reservoir
capacity_ ____ acre feet, materials used in storage dam:
Period of year during which storage will occur to inclusive,
(Ma, Day) (Mo, Day)
¢. Proposed well diameter is_____ inches; proposed depth of well is_ ___ feet,

7. a. Time required for the compietion of the works and application of the water to the proposed beneficial use

is__..2 _years. e
5 .
ks R

b. Estimated construction cost is $ 40,000.00

8. Description of proposed uses:
a. If water is not for irrigation:
(1) Give the place of use of water: Whs % of ¥ of Section __ 28  Township__ 8 8
Range_ 14 E  BM.

(2) Amount of power to be generated: ________hpunder_____ feet of head.

(3) List number of each kind of livestock to be watered

(4) Name of municipality to be served , or number of families to be

supplied with domestic water .

(5) If water is to be used for other purposes describe:

o s 7040

o
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¢. Describe any other water rights used for the same purposes

9. a. Who owns the property at the point of diversion___Idaho Power
b, Who owns the land to be irrigated or place of use___Self
c.

If the property is owned by a person other than the applicant, describe the arrangement enabling the
applicant to make this filing

10. Remarks - o ale Wl
¥ : N N
A SO e DAY oond fasin oL 0 Ay [
Oy N WY Ef NwWiy a N, MEN: Sud) e £8
Tes, R/¥FE _ .

v B
=
b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below: : 3
NEVs NWVa SWia SEV4
TWP. RANGE | SEC. TOTALS .
NEVa | NWVa| SWYa| SEVa | NEVa |NWVa| SW4| SEVa | NEVa | NWVa| SWV4 | SEVa | NEVa | NWVa, SWVa| SEVa -
LT TINRE IV v
88 14 E 28 10 10
Total number of acres to be irrigated 10



Map of propesed project:
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Scale: 2 inches equal 1 mile

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public

waters of the State of Idaho as herein set forth.

Fod et T

(Applicant)

—

36 7040



Received byMafreM i}l’imeM
o e GO
Preliminary check by_ﬁ&‘Fée $M_._M

Receipted by Date ?' A @f N

Publication prepared b %ate Qﬂ/& ”édp
Published m‘%«WM
Publication dates ?’r—’?é £ SL-F }
Publication approved_%DaTe L ‘

Priority reduced to____ Reason

Protests filed by: %M/

Copies of protests forwarded by

Hearing held by Date

Recommended for ﬁ:rovai "y denial b\(;%ia.m__

ﬂ‘ov:g

ACTION OF STATE RECLAMATION ENGINEER A?P.

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of
Idaho No, 36-7040 , and said application is hereby. APPROVED

1. Appraval of said application is subject to the following limitations and conditions:

e _-a. SUBJECT TG.ALL PRIOR WATER RIGHTS. .- - -« . "o o — e S

b. Proof of construction of works and application of water 1o beneficial use shall be submitted on or
before November 1 , 1@ 73 R

c. Other. The applicant shall permanently install a measuring device of a type approved

by the department as part of the diverting works. The issuance of this permit in no

way grants any right-of-way or easement. The use of water under this application is

non-consumptive and all water diverted is to be returned to the Snake River as set forth
in the a%ph'cation. and shall conform to inter-state water quality standards.

2. Denial of said application is for the following reasons:

Witness my hand this _9tH __ day of - Deecember 19_ 68

clamation Engineer



AH:dawf of bhcahon

State of Idaho,
County of Gooding

-

@PE&H& sworn,
deposds and says +I1a+ he i is the pri of the Gooding
County Leader, a newspaper publlshecl every week in  Gooding,
County of Gooding, State of idaho: that said newspaper has been
continuously and uninterruptedly pubhshed for a pericd of seventy-
eight consecutive weeks prior to the first publication of the annexed
notice and is a newspaper qualified to publish legal notices as pro-
vided by act of the 1919 session of the legislature of the State of
Idsho, known as MHouse Bill 145; that the annexed advertisement

was published once aach week for... s congacutive issuses in
said newspapr proper and not in a supplueme-ni‘ that the date of the

first publication of said advertissment was on the_.._..... S — -\

=, 19.72/., and the date of the last publication

NOTARY PUBLIC

SOODING COUNTY LEADER
Gooding, !dshc
COST OF PUBLICATION

Number of Lines in Notice ..

Number of Insertions

Lines at |4¢

Lines at 10¢

TOTAL COST....
o1le,

w1 ur NOTICE

,Tltle of Notice

..w

““Title of N(;iﬁ

PUBLICATION RATES:
(Idaho Code, (Rev, Statutes) 1956
T pt, per line stralght .._..._._14¢
T pt. per Hne, tabular .
T pt. per hnﬁis su.cazesive

6 pt, per ling, straﬂght

R _.__150
6 pt. per line, tebular .._._..._ 20¢c
6 pt. per line, successive

N¢ 1169

PR ‘iU



. Law oFFIcES . ﬁf@ f/y

HEPWORTH, NUNGESTER, FELTON. ano HART ” P,
PROFESSIONAL CENTER AREA CODE 208 £
1020 MAIN FHONE B43-4388 'J@” I
BUHL, IDAHO 83316 ‘hl > f9?¢
JOHN G. HEPWORTH ‘ o :
WM, L. NUNGESTER . ! M
MICHAEL H, FELTON ] -
J, WILLIAM HART

June 13, 1974

51

- &tate- of- - Idaho - -+~ -
Department of Water Administration
Statehouse - Annex 2
Boise, Idaho 83707

Atten: Bobby Fleenor Re Permit 36-7040

Dear Bobby:

When I spoke to you sometime ago regarding the proof of applica-
tion of water to beneficial use filed by Clear Springs Trout Co.,
in regard to 36-7040 for Box Canyon, you indicated to me that I
should apply for a waiver to the requirement for measuring devices
at the discharge of the hatchery. You indicated that since the
ponds were all concrete that the Department recognized that

a measuring device at the discharge would be unnecessary and
serve no useful purpose. I understand that the license may be
held up by reason of this. Frankly, I was not aware there was
any reqguirement in the permit for measuring devices at the point
of discharge. 1In any case, would you please treat this letter

as a reguest from Clear Springs Trout Co., to waive. that reguire-
ment and hopefully the license can be issued soon.

I am the secretary of Clear Springs Trout Co., and a member of
the Board of Directors and I am authorized to make this reguest
on its behalf. If you need something further, please advise.

Very truly yours,

HEPWORTH, NUNGESTER, FELTON & HART

36-70%0D

JCH:bh



April 24, 1974

Re: Permit No. 36-T7C40

Clear Springs Trout Co.
P. 0. Box 548
Buhl, Idaho 83316

Gentlemen:

We acknowledge receipt of the affidavit submitted as proof of beneficial use for
the above referenced permit.

Before a license can be 1ssued, a field examination must be made by a representa-
tive of this Department. We cannot tell just when this examination will be made,
but our examiner will try to contact you at the time he makes the examination so
that you may show him the system.

If vou have any queations concerning the field exam, please contact our Southern
District Office at 1041 Blue Lakes Elvwd., North, Twin Falls, Idaho.

Sinceraly,

D. Darlene Reich
Water Rights Supervisor

DDR:IG

do~7 O¥D



Afﬁdaviw’f Publication

State of Idaho,
County of Gooding

} ss. | o

< being first duly sworn,
deposes an.d says that he is the prinfer (publisher) of the Gooding
County Leader, a newspaper published every week in Gooding,
County of Gooding, State of Idahe; that said newspaper has been
continuously and uninterruptediy published for a period of seventy-
eigh consecutive weeks prior to the first publication of the annexed
notice, and is a newspaper qualified to publish legal notices as pro-
vided ‘by act of the 1919 session of the legislature of the State of
Idaho, known as House Bill 145; that the annexed adwvertisement

was published once each week for... Q ...consecutive issues
in said newspaper proper and not in a supplement that the date of

K6

the first publication of said advertisement was on the.. .=t ..
s 19.._(Q.§Z., and the date of the last publica-

.-i.....day of..... W . IQG?

tion was on the.....

NOTARY PUBLIC

‘: GOODING COUNTY LEADER
' Gooding, Idaho

COST OF PUBLICATION

Number of Lines in Notice..-i}....

Number of Insertions ... 2 ..........

—3'——Lines at }B’C,‘“’
—_i'—-Lines at 10¢

4,34
3.10

.44

TOTAL COST ...

OPY OF NOTICE

(Paste Here)

WQ»K -é\j’é Ay

AINTIFF ATHPRNEY

¥ DEFENDANT

PLAINTIFF

BILL To

mﬁm,

Looe

3G <040




QHficial Newspaper, City and County of ’ng

Q) st ler'®

— LEADER —
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August 12, 1974

Re: Permit No. 36-7040

Clear Springs Trout Co.
c¢/o John Hepworth

1020 Main

Buhl, Idaho 83316

Gentlemen:

Enclosed herewith 18 & copy of the water license issued on the above referenced

permit.

Sincerely,

BOBBY D. FLEENOR
Chief, Waeer Rights

BDF:ifr

Enclosure

2o~ 7O



July 26, 1974

Clear Springs Trout Co.
c/o Mr. John Hepworth
1020 Main

" Bubl, Maho 88316

1 Gentlemen:

A representative of this Department has made an examiration of the works covered
by your Permit No. 36-7040 and has found the following:

Quantity of water divertad: 320 cis Source: Box Canyon Creek
Amount of water that can be recognized as beneficially used under kiaho
law: 300 cfs

Point of diverslon: SWiNEZ} of Sec. 28, Twp. 8S, Rge. 14E, B, M,

Beneficial use: Irrigation of 10 acres within the SWiNW3 of Sec. 28 and
fish propagation & recreation purposes in the SWiNWi, NWiswi of Sec.
28, all in Twp. 85, Rge. 14 E,B. M.

Priority date established: BSept. 4, 1968

If you do not concur with these findings please contact us within 10 days, otherwise
a water license will be issued as set forth above.

Sincerely,
"BOBBY D, FLEENCR

Chief, Water Rights

BDF:DR

LY ST §



DATEOFEXAM 3= /= 2%

ACREAGE

Found /0
Recornmended /0
irFigation Requirement .. '9’. [4) Ac FtfAc
USE .
Irrigation Q=__»__Z_Q_.__ic.f.s. V=L_ AF/Ann. from AP f'll' / to ”0 V= /
Domestic Q= _ c.fs. Vv=__ = __ AF/Ann. from to
Livestock Q=__ ¢.fs V=__ ____ AF/Amn. fro ; to
5.: 7ﬁ.a pﬁm?mn &= 300 ¢fs. V= A/o? ﬂe?_u_t_&d—\ian_/-_gcg—’
Is water comingled? yes __ . no__ L
Name source:
twp._ N{S,Rge_____ __F/W,BM, Sec . Sub Va Va
County
Exchange? vyes no_ &~
Name source exchanged with:
twp.__ N/S,Rge_ E/W, B.M,, Sec . Sub Va4 V4
County
Point of injection:
twp. N/S, Rge_ E/W, BM., Sec Sub 14 Via
County
Point of exchange:
twp. N/S, Rge E/W, B.M., Sec. __ . Sub Va i
County

Total Q measured 32@ c.- "fs . Method of measurement

Total Q recommended 3_QOiC:£3MeTer No. e Type%‘_f_ Condition _ﬁ_O_QL

4 Frop. (See Rpwuwkg)

Total V recommended

Hﬂ/%'a Yonl = </0. Ac

Recommended Amendments:

P.D. ¥

Place of Use 4AHAL.S%J_S c. 2 S-

Other
None

MEASUREMENT CALCULATICN: .,
Q= 300 c,%s fr!ee( é&;g 320 c:{::. Qeacéf Lrown Curve JCEQM
Clha N A
~ V= Tee, snly= V= ¥0 Act&ﬁ%&b_élwﬂléLhTL)

SYSTEM DESCRIPTJON: . '\ _p _ C,

D WA L3 AL ey S . Y-l vouma G ALY 0 A
' 2\ @ ',e snecled Xp dagme | "Tlag A
Q) ¢ - L J 5 0A -.‘ - D ', & '\ v .

Date ," 7S5 7,/
Date 7" /7'7/

Approved by Date

Checked by




4.

5.

FIELD REPORT

Clear Springs Trout Co.

DEPARTMENT OF WATER ADMINISTR!IION

Name of permit holder

P.0. Box 548, Buhl, Id. 83316

Post office address

Phone

Person to cantact

Phone

Source of water supply: Groundwater [_] Surface water [X]

Box Canyon Cr.

Tributary to

| Snake River

{name spring, stream, etc.)

Water will be used for the following purposes:

300 fish propagation

Amount c.f.s for
AF/Annum (nature of use)
. m o
Period of Use: from Jan. | ta Dec. 31 a 2
(mo.-day) inclusive (mo.-day} 2 3
. 2 z
Amount _% c.fs. for Recreation g' e
AF/Annum (nature of use) &
Period of Use: from Jan. | to Dec. 31
{mo.-day) inclusive (mo.-day) o
=
Amount 20 cfs for irrigation )
AFfAnnum (nature of use)
Period of Use: from Apr. 1 to Nov. 1 f
{mo.-day) inclusive {mo.-day)
Other uses:
Total amount to be appropriated:
Max Rate of Diversion 300 cybic feet per second and annual volume AF/Annum.
Location of Poini(s) of Diversion:
Township__ 83 N/S, Range 14E_g/w, B.M., Section__ 28 Subdivision SW_ ., NE Va, Gooding
County
Township N/S, Range_. E/W, B.M., Section , Subdivision 4 Y
. . ~ . . County
Township N/S, Range E/W, B.M., Section , Subdivision 14 ba
County

Other Points of Diversions:

Description of diverting works:
diverted into cement

By earth & rock dam in Box Canyon Stream,

The Water is
canal which arries it to box, then into steel Tlumes which

are buried & run under river to the head canal Tocated at the T15h hatchery si1te.

Measuring device required: ves [J no [ ]
6. Lands to be irrigated or place of use.
NEVs NwW4 SW4 SEVa
TWP. |RANGE| SEC. f : TOTALS
NEVa [NW14 [SWVi ; SEVa | NEVa INWYL [SWa | SEVa | NEVs INW4 | SW14 | SEVs | NEVa INWYL|SW1i | SEVa
8s | 14E | 28 x | x| x| x|x x x| x| (rkcreation &
10

f?gh propagation}

B T

TOTAL ACREAGE
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$

C.E. BROCKWAY P E. ‘Groundwater, Hydrology,

ENGINEERING CONSULTANT and Hydraulic Engineering
Route |, Box 186

Kimberly, Idaho 83341

April 3, 197k

Mr. John Hepworth
Hepworth, MNungester, Felton and Hart
Buhl, Idaho

Re: Permit No. 36-70L0 Box Canyon
Dear John:

Enclosed are copies of the rating curve for the measuring device at
Box Canyon and a drawing of the as-built structure. It was originally
planned to install a standard Parshall flume, However, construction
difficulties required modification of the standard device. The structure
had to be rated by current metering the concrete channel approximately
100 feet downstream at four discharges. Discharge was regulated by
diverting portions of the flow through the diversion structure approximately
30 feet upstream, '

The rating curve is satisfactory and should suffice for flows up to
325 cfs. I accompanied Mr. Bob Haynes of the Idaho Department of Water
Administration on an inspection of the measuring structure and channel on
March 29, 1974, He indicated that the structure and rating curve appeared
adequate but expressed concern as to the adequacy of measurement above
300 cfs. His concern is justified and if discharges above this figure are
contemplated, modification will have to be made to the structure.

_ I indicated to Mr., Haynes that no changes in the inlet conditions which
would affect the rating curve for the measuring device were contemplated.
This ghould be indicated on the remarks statement when submitting the form
for proof of application of water to beneficial use,
Sincerely,
E

C. E, Brockway,/P.E,

CEB/cmb

3B LT



October 15, 1973

Ré? Permit No. 36-7040

1

Clear Springs Trout Co.
c¢/o John Hepworth

1020 Main

Buhl, Idaho 83316
L
Dear Mr. Hepworth:

Enclosed please find an Order which axtehds the time within ﬁggyﬁ to submit proof
4n connection with the above referenced permit.

E*héﬁtime within which to submit proof of beneficial use of water has been extended
to November 1, 1974,

f$1ncere1y.

o ;4"; )

BOBBY D. FLEENOR
Azsiptant Director

BOF:JC
Encloeure

96 204



i LAW OFFICES ' &[? t e,
= ) o ¢ ' o=
HEPWORTH. NUNGESTER, FELTON. ano Hart Ul & o/ _‘ fir frﬁ

PROFESSIONAL CENTER AREA CODE 208
1020 MAIN PHONE 543-4368 ocr =
2t
BUHL, IDAHO - 83316 1973
JOHN €, HEPWORTH ‘Meﬁbf
WM. L. NUNGESTER ' o wﬂﬁerﬁg'ﬁumm .
MICHAEL H. FELTON il

J. WILLIAM HART

Qctober 4, 1973

R. Keith Higginson, Director

Idaho Dept. of Water Administration
Statehouse-Annex 2

Boise, Idaho 83707

Re Permit No. 36-7040

Dear Keith:

I am enclosing an application for extension of time on our new
- Box Canyon development. I am supporting this with an affidavit
from Richard Kaster, who is the original permit holder.

Actually, the project is nearly complete and I hope to file proof
of beneficial use to prove up on the water before the end of
this year but thought it wise to give ourselves some leeway. If
you have any question at all concerning this application for
extension, I would appreciate you calling me.
Thank you for your courtesies.

Very truly yours,

HEPWORTH, NUNGESTER, FELTON & HART

C‘W‘é’

John C. Hepworth

JCH:Dbh

EnCl. LA ] I PO
S ISTNE T L &



identification No.

Permit Ne
STATE OF IDAHO H ECE] IV rr-.,:.

DEPARTMENT OF RECLAMATION AP

- . . . . ) L
.7 . 'PROOF OF APPLICATION OF WATER TO BENEFICIAL USE &é
" ' | Department of Water Adminisiratiop

- ,—
- - ° -
.
P z

lf";':}_‘-l:loirje ;?tr'?ermi-'i'Hq;der Clear Springs Trout E:Q.
) Post Office Addréss__P. 0. Box 548, Buhl, Idaho 83316

2. Perml'rNumber "m_.'rndn

3. Date of Priority that you are prepared to esfcb|1sh_s_e_pj-_em_b_e;|:_4_, 1968

4. a) Source from which water was appropriated__Box Canyon Springs

b) Location of the point.of diversion: __gu. Y NE Y4, Section 28

Township_ 8 South. Range 14 East Boise Meridian, Other points of diversion:
(Gooding County) ‘

5, a) The amount of water and use to which the water has been applied:

amount_300 c.f.s. for_fish propad. purposes from_January.l io December 3.

: z} Y, E,i (cfs and/or acre feet per annum) (Month-Day) (Month-Day)

l anounif 2 . f. s for_irrigation  purposes from April 1 4, Nov. 1 inel,
{(cfs ond/or acre feet per annum) {Month-Day) {Month-Day)
amount for purposes from to incl,
(cfs and/or acre feet per annum) (Month-Day) {Month-Day)

"b) Total amount appropriated ___ 300 . 2 cfs.and/or acre feet per annum

c) Describe how and by whom measurement of rate of flow or amount of storage was made and the qualifica-
C. E. Brockway, P.E. Hydraulic Engineer

tions of the person making the measurement:

6. If the means of diversion and conveyance are owned by someone other than the Permit Holder:

a) Give the name or description of the canal, ditch or ather works by which the.water-is conducted to the
place of use: _See attached easements (a) Easement for canal granted by

_Bichard Kaster . See attached ———eere—meccec—cwaze- _(_1?)/
b) Describe the agreement or understending by which you take water from the works: wted
ase i i r.river. -

7. a) Breifly describe the works for diverting end conveying the water to the place of use, (If from a subterranean

source, give the pump size, motor size, size of weII casing, depth of well; if from surface water, give breif

description of diversion structure and/or canal or ditch) mmmlimeam_m_m_;n

Bo canal which-carries i
to box, then into s i i i canal
located ;

© al:s DElslczerlbgthehty&a&EEl}EJe:Xf ﬂ%géis:uenng device which you have instalied at your point of diversion: _S_e_e_

E 1 3 [LFalll .y

'
c) Give well drillers name and oddress and date the well was completed N.A.

Y/

e | | 2L 707

Cempe



B-704D

8. If for other than irrigation, describe the beneficial use to which you have applied the water and the place

of use .The water is used far the rearing of rainbow trout. The land upon

which it is located (used) is the South 587 feet of Lot 3 and the North

1020 feet of Lot 4, Section 28 Township 8 South, Range 14 E.,B.M., Twin Falls
County, Idaho

9. Irrigation uses: Describe the lands irrigated by giving the acreages irrigated within each 40 acre subdivi.

sion: NA
NEVa NWYVa SW4a SEV,
TWP. RANGE SEC, TOTALS
NEVa | NW4| SW4| SEVe ] NEVs | NWYe) SWik| SEVa | NEVa| NWV| SWVYs | SEVA ] NEVE | NWV4| SW4| SEVL
i
Total number of acres irrigated
10. Remarks: Exhibit "C" was prepar
information.

The above information is a true statement of the extent to which the above numbered permit has been developed.

A\ 1y | 25%‘.;@?“@?2 ROUT CO. crq——

{Date) Sigriature) Secretary

State of _1daho )

58S,
County of_Twin Falls )

L

On this 5th day of April

1974, personally appeared hefore me the

signer(s) qf fhe above instrument, who duly aclknowledged to me that he (she) (they) executed the same.

R ] . =
~— L
. - . -

P — . - .

Notary Public residing at Buhl, Idaho

et




JOHN C. HEPWORTH
WM. L. NUNGESTER
MICHAEL H. FELTON
J. WILLIAM HART

e Y REGEIYS m

HEPWORTH, NUNGESTER, FELTON, ano HART

PROFESSIONAL CENTER AREA CODE 208 f’:ﬂ é“ﬁ
1020 MAIN FHONE 543-4366

[

BUHL, IDAHO -- 823316 D
epartment of Water Admitiisir s

April 5, 1974

State of Idaho
Department cof Water Administration
Statehouse - Annex 2

Boise,

Re:

Idaho 83707

Permit No. 36-7040

Enclosed you will find Proof of Application of Water to Beneficial
Use in connection with Permit No. 36-7040. The application for

this was previously filed by Richard Kaster and subsequently assigned
toc Clear Springs Trout Co,

Attached to the application as a part thereof is:

{(a) Easement for a canal from Richard Kaster.

(b) An easement from the State of Idaho for the pipeline
running beneath and across the Snake River.

{c) The rating curve and information relating to the -
water measurement as prepared by C. E. Brockway.

(d) Copy of a letter from C. E. Brockway to be included
under "remarks" on application.

Bob Haynes of the Twin Falls Office made a field inspection of
the facilities and therefore hopefully the license can be issued
as soon as possible.

Should you require any further information, please advise this
office. Thank you very much.

Very truly yours,

TH, NUNGESTER, FELTON & HART




asignment to___
Ten ‘ - S .
R -\)‘/‘ Lo ate p p."].‘..'l. 70N

. CORRECTLD
-'k ’ !’:’ /-}J ')tg‘{‘ I/’ 'd "6
’ STATE OF IDARO EASFMENT — £ atio

. L‘Drded ' £ e L /‘:‘ 19 ,"-‘)

™ NO. _4093 | Vaare S

THIS INDENTURE, made this 17th day of July, 1973, by and between the
STATE OF IDAVO, acting by end through the Stete Board of Land Commissioners, as
party of the first part, end RICHARD KASTER, Route &4, Buhl; Idsho, as party of
the sscond part;

WITMESSETH: That for and in consideration of the sum of TWO HUNDRED end ro/100
DOLLARS ($200.00), lowful money of the Unitecd States of Americae, reccipt whereof is
hereby ackuowledged, tha party of the £irst part does hareby grant to the party of
the gecond part zn eazcment for the purpose of constructing and maintaining a plpe
1ine over and across the following described lands situated in Gooding and Twin Falls
Counties, State of Idsho, to-wit: so much of the following deseribed landas that were
below the ordinary or natural high water mark om the date the State of Idaho was
admitted to the Union with the right of additions there:zo and subject to deletions
therefrom that have cccurred causing the boundary of the Stuate's ownership to change:

A parcel of land being on both sides of tha following described line as showm on the
attached survey plat znd being a portion of the Spake River stream bed adjacent to
lote 1, 2 & 3 of Section Tweaty=Eight (28), Township Eight (8) South, Range Fourlteen’
(14) Rast, Bolse Meridisn, Gooding and Twin Falls County, Idaho; more particularly
described as follows:

Commencing et the west one-quartsr corner of said Section Twenty-Eight (28);
thence running North 57°57'13" East a distance .of 1346,.50 feet to the westerly
highwater line of the Snake River and being the REAL POINT OF BEGINNING; thence
degcribing a strip of land one hundred feet (100') in width end being fifty feet
(S50') on each side of the followinz described line; Norih 66°10'45" East, a
distance of 928.11 feet, more or less, to the essterly highweter line of the
Snake River,

The erca described contains 2.13 acres, mora or less.

It 13 further undevstood and agreed that the pipe line i3 to be constructed and
malntained in such a manner that will not obsiruct the river chanmel or hinder or
" affect navigation, recreation or other suthorized and customary use of the river.
The Statec Board of Land Commisgioners reserves the vight to terminate this easemant
for failure to comstruct and maintain the pipe line as herein pruvided upon 30 days
- written notice to the party of the second purt.

it is further understood aud egreed that in the event the lands hereinshove
described sre not used for the purposes herein specified for smy £ive year period,
the State Board of Land Coamissioners may declare such righte of-way forfeited and
the use of the lands will revert back to the S5tate of Idaho or to the vrecord cwuer
of the lands,

IN WITKESS WHERECF, the State Board of Land Commissioners has caused thess
presents to be exccuted by ito Prepidect, the Govermor of the State of Idaho, and
- "countergignaed by the Secretary of State snd tie State Lend Commissicmer.

STATE BOARD OF LAND COMMISSIOMNERS

4 _
. . il
Governor of thz State of Ldaho ati~
Preasident of the State Board of Land
Cormissioners

¥ate Lond Cozatiis. loner I;
Whm

Bé, DT



" ‘Page 2 - State of Idal’anemcnt No. 4093 (ichard Ka )

State of Ildaho )

) &3
County of Ada )
. _l’/' e o
on this day of i~~~ .- » 1973, before me, a notary public in and

for the sald State, pcrsonally appeered Cecil D, Andrus, known to me to be the

Governor of the State of Idaho”nnd President of the State Board of Land Commulssioners,
Pete T. Cenarrusa, known to m2 to be the Secretary of State ofldaho, and G. C, Trembley,
known to me to be the State Land Commissionery of tha State of Idcho, that executed

the said instrument and acknowledged to me that such Stata of Idaho and State BDoard

of Land Cormigsioners executed sama.

IN WITNESS WHEREOF, 1 have hereunto set my hand and seal on the day and year
l.ast writtea above, :

i et / %f-—ﬁ D it

Notary Public resid i at Idaho City, Idsho

My commission expires August 25‘. 19 7

3 cg_‘ZD‘/_b
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RIGHT-OF-WAY DEED

THIS AGREEMENT, Made and entered into this 6th day of
June, 1973, by and between Richard-kaster and Edith Kaster, hus-
band and wife, of Hagerman, %ooding County, Idaho, as grantors,
and Clear Springs Trout Co., an Idaho corporation, with its
principal place of basiness at Buhl, Idaho, as grantee:

WITNESSETH:

FOR VALUABLE CONSIDERATION, receipt of which is hereby
acknowledged, the grantors hereby grant, sell and convey unto
the grantee, their personal representatives, successors and
assigns forever, the following-described easement and right-of-
way located in GoodinglCOunty, State of Idaho, to wit:

A portion of Lot 2 and the Southwest Quarter -f the
Northeast Quarter (Swk NEY%) and the Southeast Quarter
of the Northeast Quarter (SEX% NE%), Section 28,
Township 8 South, Range 14 E.,B.M., Gooding County,
Idaho, and more particularly described as follows:
Beginning at the brass cap marking the West Quarter
corner of said Section 28: thence Worth 72°13'58" East |
for 1316.06 feet: thence North 46°59' East for 1008,04
feet to the real point of beginning, said point being

the approximate Easterly high-water line of the Snake
River: thence North 43°01' West for 75.00 feet: thence

North 46°59' East for 38.52 feet:; thence North 59°58'15"

East for 298.69 feet more or less to.a point on the
Northerly boundary of said Lot 2:; thence South 89°48'08"
East for 1838.48 feet along the Northerly boundary of
Lot 2, Southwest Quarter of the Northeast Quarter {Swk
NEY%) and the Southeast Quarter of the Northeast Quarter
(SE% NE%); thence South 0°11'52" West for 200.0 feet:
thence North B85°25'09" West for 654.22 feet: thence
North 89°48'08" West for 1145.65 feet along a line 150
feet from and parallel to said Northerly boundary:
thence South 59°58'1l5" Weat for 241.15 feet: thence
South 46°59' West for 21.46 feet: thence North 43°01°
West for 75.00 feet to the real point of beginning.

The above-described easement contains 7.39 acres more
or less,

-1-
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Said easement and right-of-way to be used for an open

"

diteh and/or pipeline to convey water across said land. The
grantee shall have full responsibility for the cénstructioh,
maintenance and repair of the ditcg_a;d/or pipeline which they
constfuct across said right-of-way and fdr any damages which
might result to the grantors from failure to so construct, main-
tain and repéir said ditches and/or pipeline.

It is further understood and agreed that the grantors
are hereby given the right of ingress and egress over the lands
adjacent to saild right-of-way for all puqaﬁses necessary and
-convenient to the exercise of the granteé;s right and easements |
herein granted.

It is further understcod that nothing herein shall
Limit‘the right of the grantors from using the area encompassed
in said right-of-way for any purpose so long as it does not |
interfere with‘orfdamﬁge the ditch and/or pipeline being used by
grantee. |

This instrument shall be binding upon the heirs, adminig~
trators, personal representatives, assigns and successors of the:
parties herefo. | |

DATED this _é_?'aay of June, 1973. |

It Tt

Richard Kaster

Al Faidio

Edith Kaster

CLEAR SPRINGS TROUT CO.

ATTEST: f_\ /@/ T

1

" ol L e e A e
. Q. ; President pa
Secretary ; L// A .

-2-
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STATE OF IDAHO

P

)
) se.
County of Twin Falls )

On this _6éth day of June, 1973, before me, the under-

4 |signed, a Notary Public in and for the said County and State,

6 || personally acpeared Richard Kaster and Edith Kaster, husband and

6 |[wife, 2nd Jess 0. Bastnman, Jr., President, and John C. Hepworth,
)Secretarg of Clear Springs Trout Co., krown to me to be the persons
vhose names are subscribed to the foregoing instrument and acknowl-

9 ledged to me that they executed the same.

10 ‘ IN WITNESS WHEREOF, I have hereunto set my hgnﬂ and

li“affixed my official seal the day and year in this certificate

12 first above written.

]

14 ‘ | 15/ /yftzd, szw

‘ o , Notary Public for Idaho

Residing at Buhl, Idaho
16
17
19
i
20
n
22
- 28
24
25
26
27
23 -3-
" LAW OFFICES
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o | | 27040
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U Administrapiar
1 STATE OF IDAHO
2 DEPARTMENT OF WATER ADMINISTRATION
3 APPLICATION FOR EXTENSION OF TIME
4 || sTATE OF 1DAHO :

: s8.

b | county of Twin Falls :
6 . John C, Hepworth, Secretary of Clear Springs Troﬁt Cd.,p h

7 | Box 548, Buhl, Idaho, being first duly sworn upon cath, deposes
8 | and says:
9 That Clear Springs Trout Co., is the holder of a permit

10 || to appropriate the public waters of the State of Idaho No. 36-7040.

11 That the permit holder has not completed the diversion works, canal],

12 pipeline and other works necessary to transport the water under
18 | permit No. 36-7040, to the place of use. Affiant further states
14 || that the hatchery faeilities are nearing completiom:and wild .. .|z
15 || undoubtedly be complete and the water will be placed to a benefi-
16 | cial use on or before November 1, 1974.

17 That the present permit holder will likely be unable to
18 §| complete the remainder of the work within the time reguired under
19 || the permit, to wit, November 1, 1973, but will be able to complete
20 [ al1 works and have the water placed to a beneficial use no later
21 | than November 1, 1974. The reasons for the delay, included but waims
22 | not limited to the inability to obtain Federal right-of-ways from
23 | the Burean of Léndﬁﬁéhégeﬁeﬁt following the date that the paéﬁit
24 |l was originally approved by the Department of Water Administration.

25 || The efforts to obtain such Federal right-of-ways continued for

2ﬁtrmore than three years but without success. Finally the original
27 permit holder filed an application with the Depar#@émt of Water
28 -1-
LAW OFFICES .
NNGESTER J6 7040

ANRD
FELTON
BUHL, IDAHO
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| of ébligations hdSE'Eid permit to HovempbyT, 15741™ =

in C. Hep{éfEﬁ) Secretary

N Subscribed and sworn to before me this 2nd day of Octobeﬁ,

’

Administration to change the point of diversion with the purpose
in mind of transporting the appropriated water over private lands
to avoid the necessity of a Federal right-of-way. Protests were
filed to such application for change in point of diversion and a
hearing was held thereon all of which will more fully appear in
the recoras of thepsgpartment of Water Administration. Following
the hearing on the same, the Department did approve the change in
point of diversion but considerable delay was incurred which was
beyond the control of the permit holder. The delays involved as
set forth above extended for a period of greater than three years
and based upon thoseldelays and the statutes of the State of Idaho
applicable thereto, permit holder asks for an extension of time to
prove up on its beneficial use of said water under said permit
to the lst day of yomamesiy 1974.

Affiant is the secretary and member of the Board of
Directors of Clear Springs Trout Co., which is the present permit
holder, and makes this application for an extension of time on
behalf of Clear Springs Trout Co. This application is further
supported by the affidavit of Richard Kaster, who is the original

applicant and permit holder.

WHEREFORE, Clear Springs Trout Co., asks that the Depart-

ment of Water Administration extend the time for the completion

CLEAR SPRINGS TROUT CO.

By 4~ Q. e ot

1973,

e

Notary Public for Idaho
Residing at Buhl, Idaho

-2- 36 7040




1 ACTION OF THE DEPARTMENT OF WATER ADMINISTRATION

3 I, , Director of the Idaho

4 [ Department of Water Administration, State of Idaho, hereby

9 WITNESS my hand this day of , 1973.

10

11

Director

18
14 gl e
15
16
17
18
19
20
| 21
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23

26

27
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September 8, 1972

!(n}fhe Bonorable Cecil D. Andrue

'\ Governor, State of Idaho
&‘ Pffice of the Governor
—'Room 228, Statehouse
Boige, Idaho 83707

(ﬁ\[ear Governor Andrus:

Your information is correct with regard to Box Canyon. Construction work has been
in progrees most of the susmar by Mr. Richard Kasster, who, together with Mr, Earl
“~"“Hardy, own the lands in the canyen area. They are constructing a wvater diversion
pipeline under Permit Nos. M=FO4DNand 36-7091, which have been issued by this
office, for a total of 600 s&cthd feet of water of the approximately 840 second

feet, which is available at the mouth of the canyon.

You will no doubt recall that Section 42-3806 (the Stream Channel Protection Act)
exempts construction activities by a water user or his agent from the necessity of
1 obtaining our approval.

f you need further information on this subject, please let me know.

Very truly youra,

R. EEITR HIGGINSON
Director

REKH:=mjl



September 8, 1972

The Honorable Cecil D, Andrus
ovarnor, State of Idaho
£fice of the Governor

Room 228, Statehouse

Boise, Idahc B3707

ar Bovernor Andrus:
our information is correct with regard to Box Canyon. Construction work has been
n

progress most of the summer by Mr., Richard Kaster, who, together with Mr, Earl
Hardy, own tha lands in the tanyon area. They are constructing a water diversion
pipeline under Permit Nos. 3§-7040 and 36-7091, which have been issued by this

office, for a total of 600 second feet of water of the approximately 840 second
feet, which is aveilable at the mouth of the canyon.

You will no doubt recall that Section 42-3806 (the Stream Channel Protection Act)

exempts construction activities by a water user or his agent from the necessity of
obtaining our approval.

‘?f?lf you need further information on this subject, please let me know,

Very truly yours,

R. KEITH BIGGINSON
Director

REH:mjl



STATE OF I1IDAHO

OFFICE OQF THE GOVERNOR

CECIL D. ANDRUS BOISE
GOVERNOR

September 5, 1972

Mr. Keith Higginson, Director
Department of Water Administration
STATEHOUSE MAIL

Dear Keith:

I understand that there's a bulldozer operating
in the stream bed in Box Canyon.

Is is true or false? If jt's true, what are we
doing about it?

' D. ANDR

GOVERNOR

zb
T oo trtmsns VPerag Thos o
o ce Khre A

24-7000 —'FOOFE
B ~707/ — 3Zov S
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STATE OF IDAHO LT -wéﬁ
OFFICE OF THE ATTORNEY GENERAL ' ﬂégaﬁ '@f? J
e TRNE BOISE 83707 g, o
NEY GENERAL fg:@@r
: 4-7@}];
March 31, 1972 iy
Mr., Vaughn Anderson
Environmental Improvement Division
Idaho Department of Health
BUILDING
. - Re: Box Canyon Creek

Dear Vaughn:

Box Canyon Creek is a tributary of the Sngke River
with the point of confluence on the North side of the river
agproximately one mile down stream from Banbury Hotsprings.
The Box Canyon area is of interest to the Department of Parks .
as a potential park site, and any portion of the waters of b
Box Canyon Creek is the subject of an attempted appropriation

by that department under the provisions of H.B. 69, passed by
the legislature in 1971,

i o

An individual by the name of &p‘g;sis planning to
divert water from Box Canyon Creek for use in a £fish hatchery
operation. <@espew is presently constructing a road up Box
Canyon to his intended point of diversion. We are advised
that this construction is resulting in a certain amount of
siltation and turbidity in Box Canyon Creek itself., We are
interested in exploring all avenues in an effort to preserve
the Box Canyon area in as nearly as possible a natural state,.
Therefore, we request that you cause an examination of the
site to be made by the appropriate personnel in order to
determine if a water quality violation exists as a result of
the road building operation.

Please let us know if you will be able to arrange for
such an investigation, and if so, when we might expect to

receive the results. , E

' Thank you for your assistance. | ‘ g |
| Yours very truly, i ‘

FOR THE ATTORNEY GENERAL PR

L x
L

!

JOHN MAGEL
JM:rc Deputy Attorney General

s



Mr. Vaughn Anderson
Page 2
March 31, 1972

Mr. Steven W. Bly

ce:
Director :
Department of Parks
Mr, Stacy Gebhards
Fish & Game Department

Department of Water Administration




PLEASE FURNISH SERVICE(S) INDICATED BY CHECKED ELOCK(S).
REQUIRED FEE(S) PAID.

Show to whom, date and address Deliver ONLY
Ll where delivered to addressee

RECEIPT

Received the numbered article described below.
REGISTERED NO. SIGNATURE OR NAME OF ADDRESSEE {Muss always be filied in)

CERTIFIED NO.
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article.
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t 31, 1973 CERTIFIED MAIL
ruguac 31, > W8]

Re: Permit No. 36-7040

Clear Springs Trout Co.
¢/o John Hepwothh

1020 Main

Buhl, Idaho 83316

Dear Mr. Hepworth:

One of the conditions of approval of your water Permit No. 36-7040 (see last
page of your approved permit) was that evidence of the extent of development be sub-
mitted as proof of application of water to beneficial use to this office on or before
November 1, 1973 . Enclosed is an affidavit form which must be used to submit

the reqnﬂr& proot of beneficial use.

I you have not fully completed your project, and you have not previously received an
extengion of time, you may request an extension of time provided the delay is for rea-
sonable cause as indicated in Section 42-204, Idaho Code, amended. If you have been
prevented from proceeding by a governmental agency or by litigation, more than one
extension of time can be granted.

Either the beneficial use affidavit or a request for an extension of time must be re-
ceived by this Department on or before the above mentioned date, otherwise the per-
mit will lapse and be of no further force or effect.

R. KEITH HIGGINSON
Director

36 70340

Enc: Prod affidavit

-
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THIS INDENTURE, made this 17th day of July, 1973, by and between the
STATE OF IDAHO, acting by and through the State Board of Land Commissioners, &s
rerty of the firet part, and RICEARD KASTER, Route &, Buhkl, Idonho, &8s party of
the szecond part;

WITNESSETH: That for and in consideration of the sum of TWO HUNDRED and ro/100
DOLLARS ($200.00), lawful money of the United States of America, receipt whereof is
hereby acknowledged, the party of the first part does hereby grant to the party of
the gecond part an easement for the purpose of constructing and maintaining a pipe
line over and across the following described landa situated in Gooding and Twin Falls .
Counties, State of ldaho, te-wit: so much of the foliowins described lands that were
below the ordinary or natural high water mark on the data the State of Idaho was
‘admitted to the Union with the right of additions there:o and spubject to deletions
therefrom that have occurred ceueing the boundary of the State's owmership to change:

A parcel of land being on both sides of the following described line as shown on the
attached aurvey plat and being & portion of the Snake River atream bed adjacent to
lots 1, 2 & 3 of Section Tweanty-Eight (28), Township Eight (8) South, Range Fourteen
{14) Esst, Boise Meridian, Gooding and Twin Falls County, Idaho; more particularly

- described as follows:

Commencing at the west one-guarter corner of said Section Twenty-Eight (28);
thence running Rorth 57°57'13" East a distance of 1346.50 feet to the westerly
highwater line of the Snake River and being the REAL POINT (OF BEGIRNING; thence

. describing a strip of land one hundred feet (100') in width and being fifty feet
(50') on each side of the following described line; Nerth 66°10°45" East, a
distance of 928,11 feet, more or less, to the easterly highweter line of the
Snake River,

The area described contains 2,13 acrea, more or less.

It 1g further undz2rstood and agreed that the pipe line igs to be constructed and
maintained in such a meoner that will not obstruct the river channel or hinder ox
affect navigation, recreation or other authorized and cuastomary use of the river,
The State Board of Laand Commiasioners reserves the right to terminate this essement
for failure to construct and maintain the pipe line as herein provided, upon 30 days
written notice to the party of the second part,

It is further understood and agreed that in the event the lands hereinshova
deacribed are not used for the purposes herein specified for auy five year period,
the State Board of Land Commissioners may declarve such right= of-way forfelited and
the use of the lands will revert back to the State of Idaho or to the record owner
'nf tha Lﬂnds-

IN WITNESS WiHEREQF, the State Board of lend Commissiouers has caused these
presents to be executed by its President, the Govaruor of the State of Idaho, and
countersigned by the Secretary of State and the State Lsnd Commissioner,

STATE BOARD CF LAND COMMISSIONERS

LoD e

Governor of the State of Idaho ai.d\
President of the State Board of Land
Commissicners

Countersigned:

"ate Land Commissioner /

wWhm- 36 040

R e
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Page 2 ~ State of Idaho Easement No. 4093 {Richard Kaster)

gtate of Idaho )
) Ba
county of Ada )

on this /S day,ofzéﬂé€i~/’ + 1973, before me, & notary public 4in and
for the safd State, personally sppeared Cecil D, Andrus, known to me to be the
Governor of the State of Idaho‘and President of tha State Board of Land Cormissioners,
Pete T. Cenarrusa, known to me to be the Secretary of State ofldsho, and G. C. Trombley,
known to me to be the State Land Commigsioner of the State of Idaho, that executed
the said instrument and acknowledged to me that such State of Idaho and State Board
of Land Commissioners executed same,

IN WITNESS WHEREOF, I have hereunto sot ny hand and seal on the day and year

- 1ast written gbove.

ekl e

Notary Public resiﬁé;g'at Idaho City, Idaho

My commission expires August 25, 19

RECEIVED

UL 20 1973

£

' “ninistration oo Y040
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State of Idaho Easement No. 4093 (Richard Kaster)
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FOR VALUABLE CONSIDERATION, receipt Qf which is hereby
acknowledged, Richard Kasﬁer and Edith M. Kaster, hdsband and
wife, do hereby bargain, éel; and assign éll of their right,
title and interest in the State of Idaho Easement Permit No. 4093
a copy of which‘is attached hereto as Exhibit "A", to Clear

Springs Trout Co., an Idaho Corporation, with its principal place

of business at Buhl, Idaho.

Dated: July é ' .1973.

sl Vo=

Richard Kaster

Bt

Edith M. Kaster

STATE OF IDAHO )

| . ) ss.
County of Twin Falls )

On this éffﬁay of July, 1973, before me, the undersignea
a Notary Public in and far séid County and State, personally
appeared Richard Kaster and Edith M, Kaster, husband and wife,
knowﬁ to me to be the persons'whose names‘are subscribed to the
foregoing instrument and aéknowledged to me that they executed the
same; |

IN WITNESS WHEREOF, I have hereunto set my hand and
seal the day and year in this ce;tificate first above written.

62;13, Aéié:vtftﬂém)

Notary Public for Idaho
Residing at Buhl, Idaho

*********1‘:*******1‘:**********

YA

'fﬁ [E l!,lr; it” s; ‘,ff i []'_T &rk L. Gillette”
| - 3;J ting State Land Commissioner .

| 56 v
UL 20 1973 | 10

Reccrded this 19th day of July, 19?

et i of Water Administration



July 16, 1973

-

)

" "He: Permit No. 36-7040
[

]

Clear Springs Trout Co.
.—~¢flo Mr, John Hepworth
;111020 Main

: j?uhl, Idaho 83316

'ﬂ }Dear Mr. Hepworth:
N

We acknowledge raceipt of the assignment conveying the above referenced permit

—-—to Clear Springs Trout Co. The aseignment has baen recorded and the Department's
'records changed.

' Sincerely,

~.  ®D. Darlene Reich
‘. Water Righta Superviasor

" DDR:4e

Q cct: Richard Kaster
Route #4
Buhl, Tdaho

36 wiiaU
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THIS INDENTURE, made this 25th day of November, 1969, by and between the
STATE OF IDAHO, acting by and through the State Board of Land Commissioners, as party
of the first part, and RICHARD KASTER, Route 4, Buhl, Idasho, as party of the second
part;

WIINESSETH: That for and in consideration of the sum of TWO HUNDRED and no/100
DOLLARS ($200.00), lawful monmey of the United States of America, receipt whereof is
- hereby acknowledged, the party of the first part does hereby grant to the party of the
second part an easement for the purpose of comstructing and maintaining a pipe line over
and across the following described lands situated in Gooding and Twin Falls Counties,
State of Idaho, to-wit: so much of the following described lands that were below the
ordinary or natural high water mark on the date the State of Idaho was admitted to the
Union with the right of additions thereto and subject to deletions therefrom that have
" occurred causing the boundary of the State's ownership to change:

A parcel of land being on both sides of the following described line as shown on the
attached survey plat and being a portion of the Snake River stream bed adjacent to
Lots 1, 2 & 3 of Section Twenty Eight (28), Township Eight (8) South, Range Fourteen
(14) East, Boise Meridian, Gooding and Twin Falls County, Idaho; more particularly
‘described as follows:

Commencing at the West one quarter corner of said Section Twenty Eight (28); thence
running North fifty six degrees fifty six minutes East (N56°56'E) for ome thousand two
hundred ninety three and seven tenths (1293.7) feet; thence South twenty nine degrees
four minutes East (S29°04'E)for three hundred forty eight and one tenth (348.1)feet;
thence North forty six degrees fifty nine minutes East (N46°59'E) for one hundred and no
tenths (100.0) feet, more or less, to the Westerly high water line of the Snake River,

- and being the REAL POINT OF BEGINNING; thence describing a strip of land one hundred
and no tenths (100.0) feet in width and being fifty and no tenths (50.0) feet right and
fifty and no tenths (50.0) feet left of the following described line; thence North forty
six degrees fifty nine minutes East (N46°59'E) for eight hundred and no tenths(800.0)
feet, more or less to the Easterly high water line of the Snake River.

The area described above contains approximately one and eight tenths (1.8) acres.

It is further understood and agreed that the pipe line is to be constructed and
‘maintained in such a manner that will not obstruct the river channel or hinder or affect
navigation, recreation or other authorized and customary use of the river. The State
Board of Land Commissioners reserves the right to terminate this easement for failure
to construct and maintain the pipeline as herein provided, ‘upon 30 days.written notice
to the party of the second part.

It is further understood and agreed that in the event the lands hereinabove described
are not used for the purposes herein specified for any five year period, the State Board
of Land Commissioners may declare such right-of-way forfeited and the use of the lands
will revert back to the State of Idaho or to the record owner of the lands.
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Page 2 - State of Idaho Easement No. 4093 (Richard Kaster)

u
a

IN WITNESS WHEREOF, the State Board of Land Commissioners has caused these presents
to be executed by its President, the Governor of the State of Idaho, and countersigned
by the Secretary of State and the State Land Commissioner.

STATE BOARD OF LAND COMMISSIONERS

@mf &/z»..%.,cé ff“; o

Governor of the State of Idaho and T~
President of the State Board of Land
Commissioners

Sate Land Comm1s

s PR

ek k hE h Ak kA EKEAKK

State of Idaho )
' ) ss
County of Ada )

On this QZ ffz day of Vﬂi%ji:¢,wwggﬂ_, , 1969, before me, a notary public in and
for the said State, personally appeared Don Samuelson, known to me to be the Governor
of the State of Idaho and President of the State Board of Land Commissioners, Pete T.
Cenarrusa, known to me to be the Secretary of State of Idaho, and G. C. Trombley, known
to me to be the State Land Commissioner of the State of Idaho, that executed the said
instrument and acknowledged to me that such State of Idaho and State Board of Land
Commissioners executed same.

IN WITNESS WHEREOF, 1 have hereunto set my hand and seal on the day and year last
written above.

My commission expires 5o 04T

36 7040
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2
o  BEFORE THE DEPARTMENT OF WATER ADMINISTRATION
" OF THE.

STATE O IDAHO

IN THE MATTER OF Application for Amend-

" ment of Permit No. 36-7040 in the name of © ) - -~  MEMORANDUM DECISION
“the HAGERMAN VALLEY TROUT CO., INC. ) AND ORDER

Appho ttmn No 36-7040 was f1led by Rlchard Kaster on September 4, 1963, It

§

K "requested approv*tl to chvert 300 cubic feet per second of wa.ter from Box Canyon Creek

Co., Inc.

from p01nts‘w1thm the SE;;NW;; and NEINW! of Sec. 28 .'I\vp 8 S Rge. 14 E, B.M,’

Notice ol tho proposed approprntlon was published as required in the Gooding

‘Counu Leader 100dmg', Idaho, on Septombcr 26 and October 3, 1968. No protests were

received and the application for permit was approved on December 9, 1968, -—

On- May 19, 1 ‘}”’1 an application for 1m(~ndmont was recelved by the Departmcnt
from Richard Kaster, pr oposmg to change the point of diversion of the water under Per-

. mit No, 36— 7040 to the SW1NE4 of Sec. 28, Twp. 8 S, Rge. 14 E, B, M, Notice of the

proposed oh:mg(, was pubhshed in the Gooding County Lalder Goodmg, Idaho, on Ju.ne 3
and June 10, 1971. Protests against approval of the amendment were received on June 21

1971, from George H. Lemmon 'Lnd Norman Standal Snake River Pottery and the Gooding

Ccnmtyr Planning C ommlssmn

On July 12, 1971, Permit No. 36-7040 was assigned to the Hagerman Valley Trout’

A hu;l.ring' to consider. the protests was held in the Gooding‘('lounty Courthouge on

"August 11, 1971, At that hearing, the issues considered, as set forth by Section 42-211,

-Idaho Code, were: (1) will addltional water be diverted if the change is approved and

2y Will the proposed change injure other water rights ?

“The Gooding County Plannmg Commlssmn representative John R. LeMoyne, and

: Ald'['lCh Bowler of the Snake River Pottery decided thelr reasons for protest were other
~ than those that could be oon51dered by the Department Therefore, they declined to take. '

‘ part in the tormal hearing.

Testimony concerning the inJury to the water right of Mr. Lemmon and Mr. Standal

was taken,  The permit holder was roproscnted by Theodore V. Behm, Attorney-at-Law,

“and the prolv«‘;t'mls were opresented by Frederick l* Pl(mk(,y, Attorney-at-Law,

1< rom the tostlmony gwen at the hearing, it appears that the protestants Lemmon
and Standal, who have a junior priority, will not be prevented from dlvertmg water under
their permit and further, that the estimated increase in cost for construction of their di-

version facilities will not be significant.

It is. therefore, hereby ordered that the protests be set aside and the Application for

- Amendment of Permit No. 36-7040 be approved.

‘BDY:DR

Pnted this /22 day of November, 1971,

R. KEITH HIGGINSO
Dircclor




November 11, 1971

closed please find a copy of the APPROVED application for amendment in con~
nestion with Parmit No. 36-7040 along with the Memoraadam Decision and Order,

ﬁ}’eﬂmm.

ey

C. STEPHEN ALLRED
Deputy Director

CBA:DR
Enc: Copy of amendment
Memorandum Desisien
and Order

0o Theodors V., Behm S

Copies of Memorandum Decision and Order sent fo protestants on this date. dr
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P. 0. BOX 306 AREA CODE 208
1002 MAIN B43-4387 or B43-58138

THEODORE V. BEHM ™

ATTORNEY AT LAW
BUHL., IDAHO 83316

October 18, 1971

EGWJE@

OCT 1s oy

Assistant Director

Department of Water Administration e
Statehouse - Annex 2 o
Beoise, Idaho . 83707

Mr. Bobby D. Fleenor lp@mh“““"“‘““mmmmﬁ
0,

[ R

Ret Hagerman Valley Trout Company,
Incorporated, Amendment of
Permit No. 36-7040

Dear Mr. Fleencor:

On behalf of my client, Hagerman Valley Trout
Company., Inc., we respectfully reguest that our application
for amendment to amend permit no. 36-7040 be approved at this
time.

At the hearing held August 11, 1971, Mr. Dick
Kaster, principal stock holder of Hagerman Valley Trout
Company., Inc., indicated on the record that the company
would sghare the added cost of construction of the
diversion point plan by protestant. Protestants, Standall
and Lemmon, through their attorney, immediately withdrew
their protests. It was agreed that such additional cost
would be no more than $5,000.00.

Although this is all a matter of record taped at
the hearing, we prepared a stipulation agreeing to pay all
of the additlional cost up to $5,000.00. Protestants,
desplte several requests to do so, have failed to sign the
stipulation. A copy of the stipulation is enclosed.
Although attorney for the protestants has not signed, my
signature has been added to your copy and you may consider
this as our formal agreement to abide by the agreaement
which was recorded in your record of the August 11, 1971
proceedings.

My client, as you may be aware, is receiving

opposition from certain private groups with regard to any
development. This opposition is causing delay in the granting

36 7040
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Mr. Bobby Fleenor
October 18, 1971

of a lower diversion point. For that reason Mr. Kaster
wants to take the water for Hagerman Valley Trout Company.
Inc. from the upper diversion peint on the portion of Box
Canyon land owned by him. :

Ag you indicated at the August 11, 1971 hearing,
the Idaho law pertaining to change of point of diversion is
only concerned with a question of prejudicing other water
users and only that issue was considered, although other
protestants were allowed to voice their views. I believe
that we have demonstrated that if we can divert the water
from the upper point: as indlcated in the application for
amendment, nco other water users will be prejudiced.

Therefore, we regquest that our application for
amendment be approved so that immediate construction and
diversion can be started.

Thank you.

S8incerely yours,
THEQDORE V. BEHM

VA

T. V. Behm
TVB:Cv

Enclosure

36 7040



LAW OFFICKS
T.V.BEHM

BUHL, IDAHOQ

H

T. V. BIEIM - ’
rttorney for Inpnplicant . Ao 1971
130% lain Street

P. O. Box 306 Department of i
Bunl, Icdaho 3331
Phones 543~4337

STATE OF IDAHO
DEPARTMENT OF WATE:® ADMINISTRATION

L % * * * ]

NORMAN S. STANLAL
and
GEORGE . LEMMOM,

)
)
)
) e I
Protestants, )
) REBg FILING KO. 36-7040
vs. )
} APPLICATTON FOR AMENDMENT
} B TR el _ .
} or
RICHARD KABTER d/b/a )
HAGERMAN VALLEY TROUT ) VATERS FROI BOX CANYON
COMPZNY, INC., )
) CREEK
Applicant. )

* * - ¥* * "

It is stipulated between the parties to this proceed~

ing, as follows:

1
That if applicant should amend his above-captiocned
application to change his diversion point in the manner
testified to in a hearing before the State of Idaho Department
of Water Administration held Mugust 11, 1971, at the Gooding
County Courthouse before the Honorable R. Keith Higginson,
Director, that such change in Jiveraion would likely create an

added cost of construction of the diversion point presently

STIPULLLION ~ 1

do 740

e \-




LAW OFFICES
T.V. BEHM

BUHE, IDAHO

planned by protestants.

IT
That the aforesaid change
an additional expeanse to protestants
of $5,000.00.

IIT

additional expense up to £5,000.00,

Iv
which was a subjiect of the aforesaid

v
C el al e ol bk

VI

puccessors of the parties.

of diversion wo:uld create

in the approximate amount

That applicant agrees to pay all of the aforesaid

That protestants agree to withdraw their protest

August 11, 1971 hearing.

That this stipulatiopn confirms the agreement made

by the parties at the aforesaid August 11, 1971 hearing.

That this stipulation is binding on aesigne ox

Attorney for Protestants

S/ 7. V. Be by

STIPULATION -~ 2

IR
“ et ‘i""'"m% it h"""""'lq

At®otney for KUBITREAL
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' STATE OF IDAHO
DEPARTMENT OF W.
- é’ééte}}.‘bgr'z‘-,! o1

 Re: Pernit Nos. 36-2607 = R
BRI '36-2603 . - Ira B. Perrine Jr. &. Emerald Perrine (Partial)

'~ Lloyd Walker
‘. Box 23 - - o A
.:‘Twin Falla, Idaho 83301

Do Dear Mr Walker"
':Please find enclosed copies of the above referenced permits as requested. Theifee*

:{?‘for these coples 1s $8 00 Your prOmpt remittance would be appreciated.

- If we can be of further assistance, please contact

f‘Veryftruly yoars;'

PUEAAZIE T g, ool i = T

. ’,Dorien Clay o
i Appropriation Examiner',]

: fnc cn

e SR AE P b o T i

L
"o
R
1
3
5
Ed
g

L3

Statehouse ~ Annex 2
Boise, Idaho 83707 .
(208) 384—2215 B

R.Keithﬂl@nm
‘ 7\ Director :
WhurnmhuAdnmunnuhn
WhurRawmuwImmnup&mn
g Dam and Regervoir Safety
Water Well Drilling . ©

2 Richard Kaater

§6 2603—A City of Twin Falls (Partial) . , R
Hagerman. Valley Trout Cou sy Inc.“_ , S,

. »- Clear Lakes Trout Co

-‘\\,
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36-7040 - HAGERMAN VALLEY TROUT CO., INC.
Gooding County Courthduse, Gooding, Idaho

August 11, 1971 - 1:30 p.m.

ROSTER OF ATTENDANCE

Name & Address Representing

Fredied 3 P/a-«A7 Geerye Lermmms

/Vﬂ’Mta ﬁ,‘,J‘/
) : .
Q;%@&%a V. A§;%£ZV7 | Agiégéq/7)ta4;25i
Los. J oo Lf
Z Al

Lj;;;;;Zézz;{/ ;55?;7;§f?fié?5ﬁﬁi;fﬁﬁ"e—/ éf:acﬁaf;}i?g C:;éddvng’ /d;;<;3¢Z4V/;§;ﬁ?

Co22s 22, ER W -2

wG Y040



CONVERSATION .MEJORANDUIP r

FILE & - 7040

BMPLOYEE :Bnl’) f‘_'_-lpa/h/ AUj‘us'Il 9, /‘?7f

RE: _éz/cn.uaﬁ_gn_msm/maﬂ%
I diseussed wihh Me Kiaster - Fammete Yo conlisicn
fhat fzﬁpegm__{n_ﬁgx@_&eea&ujﬁi_é/__ﬁe (ﬂﬁmaﬂz
__fc_m,_ﬁd@mi_%ﬁgc@g L sugsaed el b
C‘a// earfl o-[ J[Aa_gzrsz{&if[gm#ﬁ [ mrr‘m fﬁam_ 1%517{1[4.2

36 7040



July 23, 1971

Re: Permit Nos. 36-7040 - Hagerman Valley Trout Co.. Inc.
36-7175 ~ Richard Kaster and Earl Hardy

36-7176 - Ear] M. Hardy

ing County Planning Commission
Bob Bolte, Chairman
oding, Idsho 83330

r Mr. Bolte:
We are unable to grant your requast to re-schedule ths hearing for a later dete.

he Dlrector of the Department, Mr. R. Keith Higgingen, will be conducting the
hearing and this 1s the only date available for him, without causing an

unneces#ary delay in taking action on the applications.
[j?he result of the Impact Study could be beneficlal, but unfortunately, the
| “hearing must be held as originally scheduled.
-'; If you have any questions regarding this watter, plesse let us knew.

ery truly yours,

Bobby D. Fleenor
Assistant Mrector

BDF:cm

36 7040
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~ (208) 384-2215

Bliss, Idaho‘

. cc}‘ Richard Kaster ‘ DU
‘? c/o Hagerman Valley Trout Co., Inc.f-
Buh]. ' Id ahO o

STATE OF IDAHO r A R r
DEPARTMENT OF WATER ADMINISTRA TION

Statehouse — Annex 2
Boise, [daho 83707

Water Rights Administration
Water Resource Investigations
Dam and Reservoir Safety

Water Well Drilling ’

"Jn1y726,‘1971 “ o ‘ohhmwi,.flbm o | Flood Plain Management

Irrigation and
Flood Control Districts

Reff‘Application'for:Permit Nogj36;?040-- Hagerman Valley Trout Co., Inc.

' Aldrich Bowler -

SNAKE RIVER POTTERY
Star Route ‘

' Dear Mr. Bowler'

The Department of Water Adminietration wishes to advise you that on the 18th of May,
1971, the Department received requests for an assipgnment of Application for Permit No.

© 36-7040 from Richard Kaster to Hagerman Valley Trout Co., Inc, The assignment was

executed by Mr. Kaster and Edith Kaster. The Department. conveyed the assignment to

it's legal counsel. for review. IR

On the 19th of May, Richard- Kaster, as applicant, came before the Department of Water
Administration, proposing an amendment to 36-7040. As you are aware, it is this appli-
cation for amendment that your protests have been filed against.‘ : ‘ : .

f We have been recently asked by Mr. Theodore V. Behm, ettorney for Richard Kaster and

also Principal in Hagerman Valley Trout Co., Inc. to change the name under the amend- .
ment to correspond with the applicant under 36-7040. We aré advised, also, that Richard
Kaeter and Edith Kaster are Principals in Hagerman Trout Co., Inc. S—

hThe Department, under advise of it's legal counsel, will officially change the name on -

the ‘application for amendment unless satisfactory formal protests are received within ‘”';J"
15 days from the date of this letter, setting forth in detail reasons why the Depart-wh
ment should not change the name on- the application for amendment. g

If you may have any questions on the matter, please contact us.

- Very truly yours,

e

BOBBY D. FLEENOR R T M
Assistant Director SR

BDF:DwM'bb

040
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_ Boise, !daho 83707

‘Gooding County. Planning Commission;

‘l‘We have been recently asked by Mr. Theodore V. Behm, attorney for Richard Kaster and :

STATE OF IDAHO @ R r
DEPARTMENT OF WATER ADMINISTRATION ,

Statehouse — Annex 2

(208) 384-2215 .
EETLE Water Rights Administration
Water Resource Investigations

S Lo B | S ' Dam and Reservoir Safety

14 ' R Co R . Water Well Drilling . *- -
Ju.;l'y ?‘0',;1971 U T ‘ Flood Plain Management .
oo o0 - !. B ) N T ' - o I.'ﬂisatlon and . Pt
Flood Control Dim-icu

R"‘ Application for Permit No..36 7040 - Hagerman Valley Trout Co., Inc. h"

Robert Belte, Jr.w,g“~~ ",

Gooding, Idaho
Dear Mr. Bolte.

The Department of Water Administration wiehee to adviee you that on the 18th of May, S
1971, the Department .received requests for an assignment of Application for Permit No. ..
36~7040 from Richard Kaster to Hagerman Valley Trout Co., Inc., The assignment . was o
executed by Mr. Kaster and Edith Keeter. The Department.conveyed.the assignment to

it s legal counsel for review.- : S Lo . : S

“f. On the 19th of May, Richard Kaster, as applicant, .came - before the Department of Water‘,;

Administration, proposing an amendment to 36-7040. As you are aware, it is this appli—
cation for emendment that your protests have been filed egainat. ‘ ‘ T

also Principal in Hagerman Valley Trout Co., Inc. to change the name under the amend—-t“*ﬁ
ment to correspond with the applicant under 36-7040, We are advised, also, that Richard
Kaeter and Edith Kaster are Principals in Hagerman Trout Co., Inc.

The Department, under adviee of it's legal counsel, will officially change the name on
the application for amendment unleas satisfactory formal protests are received within i
15 days from the date of this letter, setting forth in detail reasons why the Depart E
ment should not change the name on the epplication for amendment.- S

If you may have any questions on the matter, please contact us.

Very truly yours,

WD

BOBBY D. FLEENOR
Asslgtant Director

BDF:DWM:bb

_ce: Richard lKaster o | ‘ . i : ‘: 36 7040 -

c/o Hagerman Valley Trout Co., Inc.
Buhl Idaho i '




.Hagerman, Idaho .o 83332

o Gentlemen.

. Kaeter and Edith Kaster are Principals in Hagerman Trout Co., Inc.

‘15 days from the date of this letter, setting forth in detaill reasons why the Depart-

,“IfyﬁonTmeifhave”en§ questions‘on the matter, please contact us,

| Very truly yours, - ;

BDF: DWM bb

STATE OF IDAHO -'D.gﬁ--a - ;,.'.
DEPARTMENT OF WATER ADMINISTRATION

Statehouse — Annex 2
Boise, Idaho 83707 T ‘ T
(208) 384-2215 "ﬁflf}‘,f.i‘ o A ﬁﬁ~'$‘$-

Water Rights Administration -
Water Resource Investigations
. Dum and Reservolr Safety -

S - . R oL e Water Well Drilling
July 20, 1971 e e Flood Plain Management
S Con L T e co T N Trrigation and
' ' Flood Control Districts

Refe'eﬁplieationtfer Permit Notﬂ?ﬁf?O&Q‘—'Hagerman'Vaileﬁ Trout Co., Inc.

GeOrgelLemndn'&yNefman Standal “ﬁﬂ‘L 'te3 :k‘;‘r‘ S : S s
Route {1 - - R ‘ : Lo R

The Department of Water Administration wiehea to advise you that on the 18th of May,
1971, the Department received requests for an assignment of Application for Permit No.
36-7040 from Richard Kaster to Hagerman Valley Trout Co., Inc. The assignment was
executed by Mr. Kaster and Edith Kaster.‘ The Department conveyed the assignment to
it s legal counsel for review.‘p ' 1 T ‘

On the 19th of May, Richard Kaster, ‘as applicant, came before the Department of Water ‘
Administration, proposing an amendment to 36-7040. ' As you are aware, it is this appli-‘
cation for amendment that your protests have been filed againet. - : ‘ :

We have been recently asked by Mr. Theordore V. Behm, attorney for Richard Kaster and L
also Principal in Hagerman Valley Trout Co., Inc. to change the name under the amend- ﬁr'“

ment to correspond with the applicant under 36~7040. We are advised, also, that Richard

The Department, under advide of it 8 1egal counsel. will officially change the name’ on;'
the ‘application for amendment unless satisfactory formal protests are recelved within E

ment should not change the name on the application for amendment.

‘ BOBBY D. FLEENOR

Assiatant Director

cct " Richard Kaster ‘
" efo Hagerman Valley Trout Co., Inc.
Buhl, Idaho ‘ ‘

G
~
v

7040
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July 21, 1971

Re: &pplioatiou for Permit No. 36~7040 ~ Hagerman Valley Trou: Co., Iaec.

(;;rl Hardy

1 1220 Viets Ava.
iga, Idaho

Deay Mr. BRawdy:
reusat to your raguest, plessa find enclesed copies of the protast letters, tha noties

[
|

hearing and the protested anemdment.

wa may be of further assistenss, do not hesitate to sontact wse.

ry truly yours,

“iﬁf

-4

BBY D. FLEENOR
ssiutant Director

>

F/38 | ‘L
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o fpermit holder or protestants may allow the Department, without prejudice, to dismiss

BEFCEEE DEPARTMENT OF WATER ADMINlSTPION

OF THE
STATE OF IDAHO

IN THE MATTER OF PROTEST AGAINST THE AMENDING

).

) |

) o NOTICE OF CONFERENCE .

) ‘ : N
)
)
)

OF PERMIT NO. 36-7040 in the name of HAGERMAN

AND/OR HFEARING

VALLEY TROUT CO., .INC. (Assigned from Richard

Kaster)

On May 19, 1971, Richard Kaster filed with the Department of Water Administration
an application for amendment to amend Permit No. 36 ?040 ' The Department caused notice‘
of the proposed amendment to be published in the Gooding County Leader, Gooding, Idaho,p
on June 3 and June 10 1971 On June 21, 1971, the Department received protests against‘Hz
the - approval of said amendment from George H. Lemmon, Norman S Standal, Snake River E
Pottery, and the Gooding County Planning Commission.‘ On’ July 12, 1971, the Department .f
recorded-the assignment of Permit Nerj36—7040:from ﬁichard Kaster to Hagerman Valley -

.Trout Co., Inc.

f The Department has set the matter of protests for conference and/or hearing at - f‘

l:30 p.m;, August 11, 1971, in the Gooding County Courthouse, Qffice of the Clerk"

Gooding; Idaho. Any hearing will be held in accordance with the Rules and Regulationl d?gh
of the Idaho Code and adopted Rules of Practice and Procedure of the Department of |
Water Administration. Opportunity shall be afforded all parties to respond and pre— h-
sentlevidence and argument on all issues involved |

Any party may request in writing five (5) daye before any hearing that the oral
proceedings thereof be: taken in the form of stenographic notes. Any party may have

euch stenographic notes of the oral proceedings, or part thereof, transcribed at his

‘own expense. A taped record of the proceedings will be maintained for the appeal

period

Failure to appear at the time and place set for conference and/or hearing by the

the protests or the application for amendment. Any and all cost incurred by reason of

such non—appearance may be assessed against such non—appearing parties.

Dat:ed this: I3ﬂ' day of July, 19?1.

D e Cat BOBBY D. FLEENOR
‘ : SR ~ Assistant Director

hitu “i o “D‘ i ‘nlh. ;‘Hd

“:“‘ - ' ‘ : ‘ uph'



Mailed this 13th day of July, 1971, to: Certified Mail #

‘Richard Kaster, Box Canyon Trout Co., Inc., Earl M. Hardy - 1
1220 Vista Ave., Boise, Idaho, 83705..... e seesareeenaterasearaannanna 22950
(36~7175 & 36-7176)

Richard Kaster, Route 4, Buhl, Tdaho, 83316..uuverennrecennneonnnerrnnnns oo 22951
(36-7175 & 36-7040)

Hagerman Valley Trout Co., Inc., Buhl, Idaho, 83316.cecueervnnneeennnnnnnn.. 22952
(36-7040)

Robert L. Salter, Acting Director, Idaho Dept. of Fish & Game,
600 So. Walnut, Boise, Idaho, 83707. .. eunrenerenneenneonenannnnnnnnn 22953
(36-7175 & 36-7176)

George H. Lemmon, Hagerman, Idaho, 83332...uuuuuitnunecnneennenneennennnnns 22954
(36-7175 & 36-7040)

Norman S. Standal, Hagerman, Idaho, 83332...cciiteinranerernncncenaasannsns 22955
(36-7175 & 36-7040)

Wilhelm M. Beckert, Director, Idaho Dept. of Parks
2261 Warm Springs Ave., Boise, Idaho, 83707...ccvetiavnncacrsosnarsans 22956

(36-7175)

Snake River Pottery, Aldrich Bdwler, Star Route, Biiss, Idsho, 83314....... 22957
(36-7175 & 36~7040) |

Goeding County Plamning Commissicn, Robart Bolte, Jr.,
Chairman, Gooding, Idaho, 83330.... .. ceeerecones sisetsesssansa P
(36~7175 & 36-7040)

.+ 22958

Eramer, Plankey, Smith & Beeks, 210 - 6th Ave., East, Box 508,
Twin Falls, Idaho, 83301....ccreuiveirniecacernocansnsssancasns Ceiaaanna 22959
(36-7175 & 36-7040)

Theodore V, Behm, 1009 Main, P.0. Box 306, Buhl, Idaho, 83316.....c.ccuuuusr. 22960
(36-7040)

"Don Runberg, B.L.M., Shoshone, Idaho, 83352....0000cu. At esebasritanasentneens 22961
(36-7040)

Copies of protests enclosed with notices to defendents.

Returned cards filed in 36-7175.

By 4Z2£&4iub 2ﬁfz;£;

36 7040



June 30, 1971

—_— Georgs Lommon & Norman Standal
i Route 1
Hagerman, Idshp 83332

Permit No. 36-7040 ~ Richard Kaster

ﬁhz Application No. 36-7175 - Richard Kaster & Earl M. Rewmdy
!

We acknowledge receipt of muoteatt agalnat the above referenced syplicstiom
and permit. You will ba notified at a later date as to the time and place set

Very tealy yours,

| A—

BOBBY D. FLEENOR
{ Asgistant Director

H
I

I

BDF:DR

L

i,

D for a conference smd/or hearing. We have tentativaly sat a date for tha wesk
of August 9th. ' -

Lo 040
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| Gw;ﬁg Couuty le Coulwission ;e - M

Gooding, ldaho
June 18, 1971

¥r, R, Keith Higginson, Director
Idaho Department of Water sdministration
Stetehouse
Roise, Idaho 83707 -
Uenr Mr. Hi:glnéon{w
| The Goodiﬁg Cbunty Planning Commission protests the
Tilings of tne proﬁosed amending of wster permlt
ne. jb-TOuO and the spplication no, 36-7175 for water
pqrmit. We feel that they are directly against House
Bill Ko. 69 - 1971. |
We also have requested an environmental impéct
study on the area by the Soil Conservation Service to
fiﬁd‘out if this is Iin the best inberest of the future
plans of Goeding County,
| Yours truly,

,_:)(‘//{24'.&(" \g(é/

dicberi bBolte, Jr., Chalrman L
Gooding County Planning Comml ssion. -

HRier : . IR
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December 9, 1968

- Re: Permit No. 36-7040

Mr. Richayd Kaster
Route 4
Buh}, Idaho 838318

Dear Mr. Kaster:

36-T040
We enclose a copy of your approved application for permit

in which we direct your attention to the limitations and conditions as given
on the fourth page under approval of the State Reclamation Engineer.

Very truly yours,

C. Stephen Allred, Assistant

C8A kh B o - State Reclamation Engineer
Knciosures: Copy of appHcation

Reoeipt No. 2005 for $100.

1 informational letter

36 7040



Decgmber 9, 1968

Re: Permit No. 36-7040

Mr. Richard Kaster
Route «
Buhl, Idabo 83316

Dear Mr. Kaster:

You have submitted an application to appropriate and store waters of the
State of Idaho. As a reminder, I wish to bring to your attention the
requirements of Idaho Gode 42-1707 concerning the submission of plans and
specifications to the Department of Reclamation for approval.

The Code requires that any person, association, or corporation, excepting
the U. S. Bureau of Reclamation, who shall desire to construct any dam or
dike, for the purpose of storing or appropriating or diverting any of the
waters of this state, when the same is to be more than ten feat in height
or have a storage capacity of more than one hundred acre-feet, shall sub-~
mit duplicate plans, drawings, and specifications of the proposed work to
the Department of Reclamation for approval. If approval is granted one
approved copy of such plan, drawing, or specification will be returned to
you.

Also provided in the Code is an inspection clause which requires the
Department of Reclamation to inspect or cause to be inspected as often as
it deems advisable, any such dam or dike, to be more than twenty feet in
height during construction.

The plans and specifications should provide as a minimum the following
information:

A. Drawings ,
1. Dam profile
2. Spillway profile
3. Qutlet work profile
4. General plan view
5. Section of dam or dike
6. Section of spillway
7. Location map

B. Dimensions and Elevations
1. Conduits and gates, dimensions and elevations
2. Water surface elevations

36 7040
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3. Slopes of embankment surface
4. Provide dimenaions sufficient to determine if the
design is adequate

C. Specifications
Specifications should provide standards of control
to assure that construction is accomplished in such a
manner a8 to provide a structure which will perform as
designed. Spillway capacities and capacities of all
water control structures shall be provided.

The Department of Reclamation purposely does not attempt to prescribe
definite criteria for design and construction of dams or dikes. Codes
cannot be made uniformly applicabie to the widely varying conditions
encountered at different dam sites, and such a code could inhibit
advancement in the science of dam design and construction. Instead,

the Department conducts an independent review of individual plans and
specifications for each project, as submitted by the applicant's engineer
to insure the use of aound engineering and construction principles.

Though it is not required by law, the Department of Reclamation suggests
that you obtain the services of a licensed Professional Engineer to design
the required structures and prepare plans and specifications. This will
not only protect the public from an unsafe structure, but will also pro=~
tect your investment by reducing the possibility of failure or damage to
other parties,

‘Sincerely,

A. Kenneth Dunn
Assistant State Reclamation Engineer

AKD/ jmb

36 7040
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PARRY, ROBERTSON, DALY & LARSON

SEu
LAWYERS S 1o
R. B. PARRY ‘/J/O
T. M. ROBERTSON THE IDAKO FIRST NATIONAL BANK BUILDING
JOHN H. DALY (1913-1968) B, 0. BOX 525 ' "Epadment
BERT LARSON ' of g

JOHN R.COLEMAM
THOMAS G. NELSON
JOHN A ROSHOLT
FRED D. DECHKER

ROBERT C.PAINE ' September 28, 1970

ody,
C.G. MCINTYRE TWIN FALLS, IDAHC 83301 er“lil}#m‘%?ll\rlf
. ' tzo8) 733~

Mr, R, Keith Higginson, Direcior
Department of Water Administration
Statehouse ~- Annex 2

Boise, Idaho 83701

Attention Water Rights Department

Gentlemen;

Could you kindly supply me with a certified copy of
Permit No, 36-7040. Please also enclose a statement for your charges
and we will remit by return mail,

Sincerely,

Q«a 4 /ﬂ'ﬁd(f

JOHN A, ROSHOLT
JAR/clm



LAW OFFICES
HEPWORTH

NUNGESTER
AND
FELTON
BUHL, iBAHO

10
1
12
13
14
16
16
17
18
19
20
21
22

23

26

28

28

‘STATE OF IDAHO

AFFIDAVIT
-

County of Twin Falls :

Richard Kaster, being first duly sworn, deposes and says;

That he was the original applicant to appropriate 300
c.f.s. of water for:fish propogation and recreation purposeé'and
.20 .¢c.f.s. for irrigation. That following the approval of said
permit by the Department of Water Administration, this affiant
made repeated efforts to obtain right-of-ways from the Bureau of
Land Management in order to transport the water from its point of
diversion to its proposed place of use. That after more than
three years of effort with respect to obtaining such right-of-ways)
he was unable to obtain such right-of-ways and thereafter filed
an application to ghange the point of diversion ugﬁg; gaidwE§£Q;t|ak
in order that the water could be transported over private lands
and thus avoid the necessity of obtaining Federal right-of-ways.
Protests ﬁere filed to such application to change the point of
diversion and a hearing was held thereon by the Department of
Waﬁer Administration, after which the Department of Water Adminis-
tration did grant approval to change the point of diversion.

This affidavit is made by Richard Kaster in support of

the application of Clear Springs Trout Co., the present permit

holder, to extend@ the time for proving up on-water application

36-7040.

Hohoed KnsZor

Richard Kaster

56 VO4U




10

11

12

13

14

16

16

17

18

19

20

LAW OFFICES
HEPWORTH

NUNGESTER
AND
FELTON
BUHL, IDAHO

21

25

26

27

28

Subscribed and sworn to before me this 2nd day of

@wtqber, 1973.

o

“H .. .

‘-‘,f“

Notary Public for Idaho
Residing at Buhl, Idaho

BE




June 30, 1971

G 2

/"\\ Snake River Pottery
. Star Route
| Bliss, Idaho 83314

|
I\U | Gent lemen:

(G

Ve acknowledge receipt of the protaste sgainst the above referensed application
) and permit. You will be notified at a later date as to the time amd place set
D for a conferenss sad/or hearing. We heve tentatively set & dete for the weak

|
| Very truly yours,

BOBRY D. FLEENOR
l Assistant Director

l

of August 9th.

”I

BD¥:DR

Re: Application No, 36~-7173 ~ Risbard Kaster & Xarl M. Bardy
Permit No. 36-7040 - Richard Kaeter

36 7040
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June 30, 1971

Re: Applications No. 35-7175 & 36-7176
Permit No. 36-7040

Richard Kaster, Box Canyon Trout Co., Inc. &
Ear]l M. Hardy

1220 Vista Avenue

Boise, Idaho B3705

Gentlemen:

Enclosed pleass find coplas of the protests filed against the above referenced
applicatione and permit. You will be notified at a later date as to tha time
and place set for a confaremce and/or hearing. We have teatatively set a date
for the week of August 9th.

Very truly yours,

BOBBY D. FLEENOR
Assistant Director

BDY:DR
Enclosures

o - Py g
Jb Toa b
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July 12, 1971

Re: Permit No. 36~7040 - Hagerman Valley Trout Co., Inc.

v!‘!r. Theodore V. Behm
Attorney-At-Lav
~P.0. Box 306

' il Buhl, Idaho 83316

;' Fear Mr. Behm:

e/ |
" Please be advised that the Department has recorded the sssignment from Richard
Kaster in connection with the above referenced parmit to Hugerman Vallay Trout

ao., Inc- of Euh]., Id.ho-

- —very truly yours,

i, /BOBBY D. FLEENOR

' 3\'\,\{:"}@\;5151:;111: Director

BDF:DR

S Y040
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June 30, 1971

Re: Application No. 36-7175 - Richard Kaster & Earl M. Hardy
Permit No. 36-7040 - Richard Kaster

i Gooding County Planning Commisgion
| Robert Bolte, Jr., Chairman

Gooding, Idaho 83330

Gentlemen:

We acknowledge receipt of your protests against the above referanced application
and permit. You will be notified at a later date as to the time and place set
for a conference and/or hearing. We have tentatively set a date flor the week of

Auguat 9th,

Very truly yours,

BOBBY D. FLEENOR
Assistant Director

BDF:DR

S0

540



P. 0, BOX 306 : ' ' AREA cana%a/

Fo09 MAIN 549-4997 OR B43-5912

THEODCRE V., BEHM

ATTORNEY AT LAW
BUHL, IDAHO 83318

July 13, 1971

»
WL
\;%[hgﬁ g 5:5'“
Mr. Steven Allred

Department of Water Administration AR
Statehouse - Annax - ... . S .t A
Boise, Idaho 83707 Peoartmen 1y

Dear Mr..Allred:

I enjoved our little visit with you yesterday, July
12, 1971.

You indicated that hearings have been set for August
11th and I believe two of the set hearings would directly
involve my client, Dick Kaster, with regard to: (1) Change
of point of diversion on the Hagerman Valley Trout Company,
Inc. water; and (2) Protest on the new filing which Mr. Kaster
and Mr. Hardy made further up the canyon. '

I would appreciate receiving copies of the objections

as soon as possible. Thank you.
Sincere yours,
/;7-

T+ V. Behm
TVB: 1lb

fff b7
A 36 7040



July 13, 1971

Pl
-

: l Eondins County Courthouse
- 0ffice of the Clark
ﬁood:lng, Idaho 833%

" Gentlemen:

’_%’xlhin letter 18 to confirm the use of one of your rooms for conferences and/or
oL

' hesrings to be held by this officae at 1:30, 2:30 and 3:30 p.m. om August 1},
[

i

_\9/11971. Thank you for ysur cooperation in this matter.

| !_ﬂcry truly yours,

“  BOBEY D. FLEENOR

Assistant Director
\\"\ 'J'j.l,:
VY

NS
.

|
|
“ RDYP:DR

o6 rats



L
B. 0. BOX 1
oxzopr”
1009 MAIN

AREA CODE 208
543-4997 OR 543-5913

T

THEODORE V. BEHM

ATTORNEY AT LAW
8UHL, IDAHO 83316

July 13, 1971

f/Z/ e
Cy \{jr U

£
u‘{_ i
-

) ¢
épa% lf_";. '
e
Ofﬁf‘,:;.‘
Department of Water Administration ‘@’ﬁm_
Statehouse - Annex 2 . : : '*&q?‘
Boise, Idaho 83707 o

Re: Permit No. 36-7040
Gentlemen;

Mr. Richard Kaster filed an application to change a
point of diversion on May 19, 1971, for the water which had
been assigned to Hagerman Valley Trout Company, Inc. under the
above entitled permit. The corporation had authorized Mr.
Kaster to make application for change of point of diversion in
his own name for the reason that the assignment had not as yet
been approved.

We, therefore, respectfully request that the amend-
ment be officially instituted in the name of Hagerman Valley
Trout Company, Inc. s0 as to be consistent with the original
assignment. ‘

Thank you.

Sincerely yours,
7. V.

Te V. Behm

TVB:1b



July 14, 1971

Rea: Permit No. 36-7040

@
Route # 4

r
\:

Buhl, Idaho 83316
(ﬂ\kar Mr. Kaster.

!closed please find coples of the protests filed againat the g@oposed smending
the above referenced parmit. Coples of these protests were saent with the

~notice of conference &/or hearfmg on July 13th to the Hagerman Valley Trout Co.,
Inc.

A

W 1
;H‘l)ary truly yours,

J

« Richard Kaster

BOBBY D, FLEENCR
'\\ﬁpsistant Pirector

.f

BDF:DR
Enclosures

I



YOl ay 971
TO: Mr. Keith R. Higginson Deparip,
State Reclamation Engineer MG’WawAd»-.
State of Idaho Ministration
Statehouse
Boise, Idaho 83701 OF

Re: FILING NO. 36-7040, Application for Amendment of Permit to
Appropriate Box Waters from Box Canyon Creek.
7 The undersigned hereby protest the application to amend
Qéﬁer Filing No. 36-7040 on the fcllowing grounds:
I.

The application is for purposes of speculation‘and delay
and the applicant has no bonafide intent to complete the proposed
works.

IT.

The amended application is for purposes of delay to gain
additional timé beyond that previously allowed by the Department
of Water Administration for construction.

IIT.

.Protestants are the holders of varied permits below the
proposed new point of diversion. Permitting this amendment will
increase the cost of‘protestants on diversgion in that an upstream
diversion will require protestants to build a dam across the
stream to pick up lost water. |

Iv.

Applicant does not have the financial resources available

to complete the project.
V.
Applicant has not followed the regulations of the Depart-

ment of Water Administration with reference to the filing of

? financial statements, maps or drawings of outlet structure showing

location or construction of diversion: no construction schedule

has been provided.

SR Ts

| PAGE 1




VI.

The proposed use of the water is one not permitted by

the laws of the State of Idaho.
VII.

The priority date applicant requests is incorrect and
i should said permit be granted in whole or in paft the priority
| date should be subsequent tc the date requested.
| VIIT.

Changing the point of diversion to above protestants'
proposed peoint of diversion will adversely effect the permit
previously granted protestants.

We respectfully request that the application to amend
Permit No. 36-7040 be set for a public hearing.

Dated this 4'5 day of June, 1971.

George Lemmon

ot ual

PAGE 2




W

19K 1
STATE OF IDAHO 7 im

Department of yya

DEPARTMENT OF ECLAMATION uerAdminimﬁa.

ASSIGNMENT OF PERMIT

, hereby assign to Hagerman Valley Trout €p., Inc.
‘ i ' - Name

of Buhl. I d=ahe : : . .

Address

,.‘.‘, \!_;} gim -
]éa All my right, tltle, and interest, in and to Permit No._36-7040

)

= to appropriate the public waters of the State of Idaho.
- § E‘i The following described portion of my right, title, and interest in and
}?'j%.a .to Fermit Nog to ajprropriate the public waters of the State
T “of Idaho. (Give that portion of the permit being r~sign~! by dascribing
. - _ithe land list and the point of diversion - descrizc by a:reage within, ..

each 40-acre subdivision. )

.
Loy
bt

Mafe this /%z day of MM L1971 .
Lk Hasdin

Permit Holder

State of Idaho )
County of _ Twin Falls )

On this __ / ;Z Eg day of 1251/1 ~, 19 71 | personally
arpeared before me the signer(s) of the abo instrument, who duly acknowledged
to me that e (she) (they) executed the same. y fﬁ g ’

Notary I'ublic residing at_Buhl, Idaho

33,

Qusne &
My commission expires {’}“ /77/
j !

77

b6 7040




’

. &

P, O, BOX 306

~ L
AREA CODE 208
1008 MAIN

543-4297 op B43-8913

THEODORE V. BEHM

ATTORNEY AT LAW
BUHL, IDAHO 83318

June 16, 1971

Idaho Department of Water Adwministratiom.
Statehouse - Annex 2
Boige, Idaho 83707
Re: Permit No. 36-7040
Gentlemen:
On or about the 1l4th day of May, 1971, an Assignment
of Permit No. 36-7040 was mailed to your office, a copy is
enclosed for your reference, Would you please acknowledge
receipt of this assigmment so that it may be entered in
corporate records.
Very truly wvours,
Jé) il“""""/éé/
T. V. Behm

1b

Enclosure

3 podn



. May 27, 1971

. George RH. Lemmon

mrman
Idaho 83332

Mr. Lenumnon:

This 18 in response to your letter, of May 3, 1971, in which you referred to Permit No.
2706 and 36-7040 held by the Mountain View Irrigation Company and Richard Kaster
r appropriation of water from Box Canyon. Your attention {s called to the provisions
Bection 42-301 thru 42-310, Code, under which an indivigusl holding a subsequent
rmit may seek cancellation mO:TEII'xJngI held by others. These Code sactions pro—
for the specific information which must be contained in your petition. Iam particu-
“Jarly concerned that you have failed to indicate in the letter wherein you feel the holders
of the two permits have failed to comuply swith the law and the requirements of the permits.
~¥ou heve also failed to clearly set forth fncts upon which you base your request for can-
( gliatfon. Slonce I zrow you lave an atworoey who las been working with you on your Box
development proposals, Iwould that you seek his se@sistance in preparing
|| & petition that will meet the requirements of the stafutes.

IU Very truly yours,

. KEITH HIGGINECON
irector

RKX:kh



May 26, 1971

Ra: Permit No. 36-7040 - Richard Ksaster

Gooding County leader
Box 56
Gooding, Idaho 83330

Gentlemen:

f£nclosed you will find a legal notice which we wish to have published once a week
for two consecutive weekly issues of vour newspaver. Ve have ingerted the publi-
cation dates allowing ample time for you to submit us a galley proof for review
before publication.

After sending us a galley proof, proceed with the publication on the dates we have
inserted assuming the notice is correct. If we have any corrections, we will notify
you before the first publication date. If you cannot publish the notice on the pro-
posed dates, please contact us immediately.

an affidavit of publication must be submitted to the Department along with the pub-
lication bill. 1In order to receive payment, the following certification must appear
on the bill:

"I hereby certify that the foregoing account is just and correct, that
the amount claimed is legally due, after allowing zll just credits,
and that no part of the same has been paid.”

(signature of claimant)

Véry truly yours,

Donald W. McEldowney
Appropriation Supervisor

Bill submitted J~¢/ -2/ By A

DWM:DR
Ene: Legal notice

So G40



NOTICE OF AMENDMENT TO WATER PERMIT

Notice is hereby given that Permit No. 36-7040 in the name of Richard
Kaster, Route 4, Buhl, Idaho, was issued for the diversion of 300 cubic feet
per sacond of water from Box Canyon Creek, &k tributary to the Snake Rivar,
from a point within the SEKNW; and NE4NW;, Sec. 28, T. 88, R. 14E, B.M., Gooding
County, to be used for fish propagation,muxymEms racreation and irrigation
purposes.

The permit holder now proposes to amend the above permit, requesting
the point of diversion to be located within tha SWNEk, Sec. 28, T. 88, R. 14E,
B.M., Gooding County.

Any protast to the propossd smending of this permit must be filed with
the Idsho Dapt. of Water Adminiptration, Statehouse, Beise, Idsho, 83707,
on or befora June 21, 1971.

R. KEITH HIGGINSON
Diractor

Publighed in the Gooding Laader,-Gooding. Ydaho, en June 3 and June 10,

1971,



May 24, 19271

Richard Kaster
Route #4
Buhl, Idaho 83316

Daar Mr. Kaster:

Returned herewith is your receipt No. ___ 6456 in the amount of __$5.00

for __your applicatjon for amendment on Permit No. 36-7040

which was received in this office under the above date.

Very truly yours,

M. RUSSELL BOSCH
Administrative Assisgtant

MRB:ejw

Enclosure

a6 7040
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P~ Hagerman, Idaho
- May 3, 1971
a5

Idaho Dept. of water Adminisilaation
State Housc annex 2
Boise, Idaho 837C%7

, I a#¢ heolder of a pogtdating perm¥t nombep . R
36-7066 retition the Beptl. cof water Administration to

cancel the 2arlier perimite of ¥ountain View Trrigaticn

Co. nomber 36-2705 for 200 cubic fceh, and Richard

Kaster's permit nomber 36-704C fcr 3CQ cublc feet per

gsecond for failure of permit hcider to comnleie one-~

fifth of the ccnstruction work within one-fifth-the -

thime allowed for completicn of the project or for

fallure to compriote all of ths counatructicn work for

the project within the time allowed by the permit.

g Y?wabm
CQjé%;?

G(22. H. Lemmon
Hagerman, Idaho 83352
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W Tt OF INCORPORATION
OF
PadiRERAN VALL LY TROUT COMPANY, INC,

¥ * * »* * *

KMo o MERN BY THEYE PRESENTS that we, tha under-
signed all of wnom are citirens and residents of the United
“tates and over the age of twenty-one ysars do hereby make
anc ewecuts the following Srticies of Incorporation for the
PUIPGse al  Toraing a'cmxpﬂration under and pursuant to the

Taws of the “tate of ldaho, and we do hereby certify

AETICLE X
The nams of. iz corporation shall be HAGERMAN VALLEY

TROUT COMP XY, M.

FRTICLE 13

?he'yurpuwe and ol jeocts for which said corporation
is foxmen? arag as Follows,

Q4 T opropacate, process and distribute fish; and
generaliy 1o malntain, Jonduct, and opexate fish farms; to
carxy on the businesa ol general fish farming; to acquirxe all
real estat« and wlantsy neorssary to carry out the above cbjects.
| 4. To acguird by purchase or otherwise, and to
impxrve and develop resal property and to sell or rent the same.

Te  To borrow sweney 1or the purpose of this corpora-
tion to issue Donds, noetes il Jdebentures and other evidence
oL andebtednaess theraltor. ang 1o secure the same by mortgage ox
Sie g or pErranet pYopecty, including the income of saild
corporation, or by moftgageréz-feal property, executed 1n

trust or cetherw.se, JSl. or any portion of the real or personal

AVLICLES OF [Tl 3 Fins - page 1

S5 040




Proper by may far o delygen, nortgaged or hypothecated,

Do, Tee zover into ARy contract, co-operative agreae-

mant oy posfit shering plan with its officers or employees that

the corporation may ceck advantageous or expedient, or otherwise

bo reward or pay such perscn for their services as the directors

I

I

|

!

|

.p , B
Lomasw Jdeenn 11
| C. e mug and e sued, appear, complain and defend
?1in ary oouny of law o wGuity, or before any board, commission

ar tribana .

. To onave and use a corporate seal which may be

alrered Yy wsiogity vote of the board of directors.

Tv recsive, aAcquire, -hold, purchase, dispose of,

convey, Mot age  -owi/or lease, real and personal property;

Lo di5§ﬁ£= af, wel L lanss. .ssign, transfer, mortgage ‘ndfor‘
annvaﬁ ey sighva, poiileges, franchises, real or personal
Eprapér?y of toe corpolstion, cther thap its franchise of being
1a corporstion, ami to soocuirs, purchase, guaranty, hold,
!mﬁrtgag@. me; woata, soil s adge, andfor ctherwise dispose of
E&nd deal in oshares, oo, securities and debentures and
agother-ewiﬂancaﬁ 7 ines stedness in other corporations, domestic
i ’ .

?and TarEton.,

b A B, To srpeoirnt such officers, employees and agents

as the busanes. L9 the fomwration may require and to allow

ther compensation.

e Te osake e raws not incopaistent with any exist-

ey law ror The sanagmnant of its business and property, the
regulation ano comebio s of its affairs, and the certification
ane fyanefar ol o1y 2700k, and optionally to provide penalties
Four e Bodeo o Lewrel f exceeding twenty dollars for any

e Y s,

ii : T . S Mrveriye itself, or to be wound

[ R R

TV ober M .

r J, ot 1 IR i
G
A

B6 o




WEe alies SLh3 R iwe
¥ O0 swer snto contracts or obligations of any
upser OF Rirol wmeeriral, n@céssary or propar to the transaction
of its oroinary oo fairs, or for the purpose of the corporation.
To oomlnot business in this State, other States;

7
Dlztxic? of Oodlumbe., fterritories and colonies of the United

States and foreroan ountries, and to have one or more offices

T

| ona rlacwe Gf business oul of this State, and to acquire,
LaIRrve ool Durchase, lease, mortgage, dispose of and/or
LORVEY  raal :\11 weraonal oroperty situate out of this state,

M. fo o cArry o any other business, or-to do anything
in connectics with the obroects and purposes above mentioned that
ey b nevennary ar proper ta sccomplish successfully or promote
?;Taid obilets and surwoses of this corporation. The foregoing
cilages, Yy rewson of Suetific enumeration of powers, shall
not Le hals o vesiricd the power of the corporation to do any

of the vhings within the surview of 1its general purposes.

ATy, 11X

Iede Zorperavion shall have perpetual existence.

DA SRS AV
e LorErtion ol post office address of this corpora-

s.aco of business shall be 1009 Main

o
~
FLd
iY‘
e

B
b
i
S

CUtTeat . By e B0, Huri, Tdahe 83316,

S i SRS Y
T. Lo snlar of sanares that may be issued by
'ftbw Serveogn e e 0 v s, of which shall bhe without pax
%;valu&, The Yeoari of directors may, from time to time, fix

Pebe ooradc L e e s cn sbares without par vaiue shall be

SO C 40




Fidith Kaster TouTe One share

Pgpuel @i Lol cbe sl tal of the corporation shall not be
less than 1,007, 500, caso caplital stock shall be paild in

2l sach Tiass Ay pon kel conditions as the Board of Directorxs
say Ly Tese-outics o rect, sither in cash, real or pergsonal
DI t‘-g,-!, o f;;';.: survices rendered to it. Shares of atock, then
LeBUSC LN cdChanj 00 zervices or property pursuant to resolu~
tion by the Hoerd 0 Davesiors, shall thereupon bacome and be
Sulow el up s thwowgh padd for dn cash and shall be non-
Jetermination of the Boaxrd of

Gler sake o Torrens2y ., ant b

il

CLTETOLOrSs Ay T ihn value oo Any property or services received

~r

iy Lhe corxporaioen da eschoange for stock shall be conclusive,

Trar name .an’ pont o Vice address of each of the
patoxporatars hnrest ane the rueder of shares of common stock
Jescribenl in Srtagcod J herein subscribed by each are as followss!

SAME AT NOI NUMBER

e Lt et

jeienarsl Kasta: WO L, ek Une share
iawnai, 1 laho B3316
el fdanc 33318

Theorbare V. Zelun C Gwte 54 One share
buhil, Tdaho 83316

AATICLE VIT
toalt moatings oY stockholders of this corporation,
every stochkho!ller-of recor® shall be entitled to one vote for
BVEYT Share S e rnux standine in his .or her nama on the books
ol tode sorsovation, Junuiative voting of shares is hereby

atthaorr 7o,

VO fua(




LETETOT WTIT

-
S
i

srack 3f this corporation shall be trans-
Farrad <. %ha vono o the aﬁrpofation to Anyone not a stoék—
Foslaler of fhoat the wratvor Lousent of all common stockholders
unless the couamon =tork shels be fifst offered for sala to the
corpoeationg wne zederdly 1 gach of the othaer common stock-
holders of thie o roorutiun at 2z price to ba determined by the
rules are o cedures ontdined in the by-laws of this corperation
Trer hare lauem 2fF fhas oorperstion shall furthexr prescribe the
ruler and reguiastlions ag 7o the formalitles and procedures to be

foillowad in «ffectic) the tranzfer of common stock to anyone

other thao the oornon ctociholder.

R EE 24
The: metheod arc mannoey of holding directors! meetings
anc ctocxholders aeetinye the authorvity and duties of eaﬁ:h'
of the officers o the coreocration, and all other matters for

mAB&CeM2nt a0 contrsl o f e corporation shall be determined

by thw beooiows o7 $hie cormoration and by the laws of the State

These rfocles o e awmended in any respect conform-
able 1o the Jaws of the tate nf Trdaho by a vote of three-~
tha {379 af the siosiro!oors entitled to vote in a

mesting of st N lders v lled for that purpose as prescribed

~toany spacial aeeting called to consider the subject,

T e ﬂ‘r{ﬁffwi:ﬂl‘:hiﬂi‘ roantmaos recormendation of the Board

wo el

v




whare of

T RS AR

I this Z"“-

STATE D

A TES e

. 5 £
Tewartts 14

clocted to
TR

ita’ sioes oocarding to the amount thereon shall

24

T

T N
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ot fhe LA G

.\c

T e the ::orﬁotation. provided that at

igast Tnree-foore v T of the members of the Board are

et reeting . o nrovided that not more than one-

w0 the storwholoaers in person or by written notice

shinct thereto, 2 corgmdttee of three (3) shall thexeupon be

uidate the assets of the corporation and each

its oronertion of its proceeds after all debts

ratlor hepye heesn naid,.

SRR =07, e have hereunto set our hamnds

Iz ol %M s L1971,

/

P DA
AP PR SR S A

?xchard Kllter

“" o . _‘
S S

> Ao 't Tl
fi _f .

Fdith Kactex

Syl by

Theodore V.,

; A --“.k..j sj‘{‘\;’ "?‘:‘." “

v

|
|
i
| Undersignert,
|
|
|
i
1
I
i

"l;

Connty of Twin Falis

Om this [ lay of i . /o, bafore me, the

i

A tictary Mibllic in and for said County and State,

s s RICIHAND XASTER, EDITH KASTER, AND THEODORE

Eagwn f0ome to e the persons whose nanes are subse

foyegning Lustrament and acknowledged to me that

'I_‘i af

| ersonal i
5‘
oL IR,
I
I - "
iexd bt Yhe
“ Tty (AN
S E T

i ) LI

T.v. BEH!
i

PESTRRNE Y 7 : JN
s RN T have hereunto set my hand and
fret ol aees tha day and year last abowe written.
/o

GOTARY PUELIC for Idaho
fresdding at Buhl, Idaho

PUYa {;0
L‘)b W)




;
|
i

. STATE OF IDAHO )
) ss.
County of Twin Falls )

I certify that the foregoing: is-a trn
the original exhibited. to me this 17th day af Ma

‘.“_‘muu‘.,u

- e,
e u - ‘/
e, T N

L
“

' 4
‘E
—

- i T =

= ~ =

e Vi =

e ';‘ Lz:

- PR =

: T R

T ~ =
o -

Pl

I oy




W-jlm ‘/‘ﬂg
ST Reervep

DEC & 1968

o
L — Department of Reclamation



,L%2£7Q¢uﬁw@ﬂht/fdf/¢va§”*(
o ron e it ,
%?pi;;fza cwk/uybﬁ4,Agé,4wa¢:fj;£;§i%2;;(C?4f%32;(/a4”4

36 7040



—_

—= = 0 &2 «

December 4, 1968

Re: Application No, 36-7040

My, Richard Kaster

Route 4

Buhl, Idaho 83316

Dear Mr. Kaster:

As per our telephone discussion of Monday, December 3,
1968, thig office will require additional information prior to
appyoving your application for permit 36-7040. We need

 further justification for the 300 cubic feet per second requested

in your application. Please submit the following to us:

1.

2-

The 'propoud size of the pipeline and inverted piphon in-
volved in conveying the water to the gouth side of the river.

A more detailed deaeﬂptlon of the point of diversion and
method by which you intend to develop the water from the
Box Canyon Creek.

The total diffevence in elevation between the point of
diversion and point where the water would enter the fish
hatchery. '

'The total length of the pipeline and inverted siphon,

Specifications for the figh hatchery including the size and
length of the raceway, the pounds of fish to he produced
within a given length of time, and other data pertinent to
an evaluation of the hatchery itself,

A detailed description as to how the water will be returned
to the river and what provisions you are making for such,

36 7040
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lsrggambar 4, 1988
Richard Kaster

If you have detailed engineering plans of the diversion works,
pipeline, and hatchery these would suffice.

You should kesp in mind the Department of Fish and Game may

place upon you conditions requiring screens and a fish ladder at the
point of diversion.

We do not wish to delay you in your project but we do feel that
we do have the responsgibility of fully evaluating a project which
woukl develop such a large amount of water.

If you have any questions, pléaae contact me,

Very truly yours,

C. Stephen Allred, Assistant
State Reclamation Engineer

CBA kh

46 7040



DO SAMUELSON, Gowarnar

COMMISSION . o
GLEMN STANGER, idsha Folls JOHN R, WOODWORTH, Director
:‘RLJ'.E 13;“:‘256;‘?(;’;::"5 ’ POST OFFICE BOX 25
WILLIAM B, DURBOMN, Moscow 600 SOUTH WALNUT STREET
RAY SIMS, Bonners Farry IDAHO FISH AN]D GAME DEPARTMENT BOISE, IDAHO BAFO7

November 4, 1968 E @E ” W IE @ ‘
 Mr. Donald W. McEldowney | NOV- 5 1968
Water Rights Clerk -
Department of Reclamation Department of Reclamation
Statehouse Toag e
Boise, Idaho
Dear Mr. McEldowney: -

We have reviewed the application No. 42798 for diversion
of 300 cubic feet per second of water from Box Canyon across Snake
Riverto a rearing pond site on the south side of the river.

Box Canyon supports an important trout fishery and also
is an important spawning ground for trout from Snake River and also
from Box Canyon. We do not object to the granting of a permit to
appropriate waters for the purpose so stated in the application.
We recommend, however, that if the permit is granted it contain
-language that stipulates that proper fish screens would have to be
installed in the diversion structure to prevent wild fish from

.entering the water supply to a commercial trout farm, and that a
fish ladder be installed in the diversion dam which would permit
free up-stream passage of fish. The permit should also stipulate
“that the pipes which carry Box Canyon water across Snake River
must be buried so as not to present a hazard to navigation.

Sincerely,
IDAHO FISH AND GAME DEPARTMENT

;/" John R. Woodworth
Director

36 7040
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October 17, 1968

RE: Your appligation for permit 36-7040

Richard Kaster
Route #4
Buhl, Idaho 83316

Dear Mr. Kaster:

Our office has not received any protests
to your filing. It is now past the date for accept-
ing these protests so you could probably go ahaead
with your plans and specifications so we will know
if the amount of water is justifiable,

Very truly yours,

M. RUSSELL BOSCH
Administrative Asgssistant

MRB:ejw

36 '7040



September 26, 1968

Re: Application for a permit
jIdentification No. L47-704k4)

Richard Kaster,
Route 4
=y Buhl, Idaho 83316

|

|

f ’ Dear Mr. Kaster:
\

\ o Pureuant to our telephone conversation, we are enclg
application forss and insturction to be used im fillimg out
) these forma. The existence of your application for a permit
et will be advertised in the Goocding Leader, Gooding, ldaho, on
;m] September 26, snd Octeber 3, 1968.

‘{4 If you have any questions about filling out these ay li._..
application forms, please contact the Department of Reclamation.

Very truly yours,

,! Ce Stephen Allred
i Assistant State Reclamation

Ergineer

CSA: tg

Enc: Application forma
and instructions

36 7040
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SEP 24

Department of Reclamation ' 3

Notlee is hereby given that
Richard Kaster, Route No, 4,
Buhl, Idaho has on Se\ptember
4 1968 applied for pexs
under application Ny

second of water tmm Bo:x
Caavon Creek, tributary of the
Snake.-Biver, Water will be
diverted by a small diversion
dam, headgate, pipe and open
pond and dibch within the
SEANW, NEWNWL;, sec.
28, T. 33, R. 4 E, B.M., Good-
ing County and is 1o be used
from January 1 to December
3 for fish propagation and re-
creation and from April 1 to
November 1 for irrigation in
the Wi;, sec. 28, T. 8 S, R. 14
E, BM.,

Any protest a.gamst this ap-
plication must be filed with the
Department of Reclamation
within ten days from the last
date of publication of this no-
tice.

R. Keith Higginson

State Reclamation Engineer

9.26-2tc

e e ey e e eyt



 Ssptember 383 1968

Re: Application No. 47-7044
Richard Kaster

The Gooding Leader . :
P, O. Box 56 »
Gooding, Ldaho 83330

Gentlemen:

Enclosed you will find a legal notice which we wish to have published-once
a week for two consecutive weekly issues of your newspaper. - We have ingerted .-
the publication dates allowing ample iime for you to submit us a galley proof for
review before publication. o

After sending us a galley proof, proceed with the publication on the dates.
we bave inserted assuming the notice is correct. If we have any corrections,. .
we will notify you before the first publication date. If you can not publish the .
notice on the proposed dates please contact us immediately,

An affidavit of publication must be submitted to the Department of Reclamation, .

along with the publication bill. In order to receive payment, the following
certification must appear on the bill: '

I hereby certify that the foregoing account is just and correct, that ™" .
the amount claimed is legally due, after allowing all just.credits, L
_ and that no part of same has been paid. :

Signature of claimant

Very truly yours,

Pmuu.mmi' L s
ppropriation Emu - -
DiMiks | . L . -
suclosure: legal notice

36 V040
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NCTICE OF APPLICATICN FGR WATER

Notice is hereby given that Richard Kaster, Route #4, Buhl, Idaho

has on September 4, 1968

applied for permit under application No. 47-7044 to divert #iknk

300 cubic feet per second Abts/fefet of water from __Jagyugyy/
Snake River
Box Canyon Creeak, tributary of the /. Water will be diverted by _a small

diversion dam, headgate, pipe and open pond snd ditch Within the SEgNE,
NBNW;, sec. 28, T. 8 8, B, )4 k. B.M.. Goodiug County
and is to be used from Jlsguary 1 to Dacemher 31 for figh

propagatéon and Fédéfd recreation gnd from April 1 to lovember 1 for irrigation
in the W, Bec. 28, T. 8 S, R, 14 B, B.M,

Any protest against this application must be filed with the Department of

Reclamation within ten days from the last date of publication of this notice.

R, KEITH HIGGINSON
State Reclamation Engineer

Published in the Gooding Leader, Gooding, Idaho ,
26 ockoher
on _ September X9 and _Septembop-i¢ > .

36 7040



