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Scale: 2 inches equal 1 mile

That no one will be injured by such change, and that such change will be made at permit
holders own risk.

Signed at 8u3hl, Idaho , this 20th day of ___January s 19 _78 . {)'(L
.ﬁ}ﬁ? SPRINGS TROUT _@_C,__ N e
By Q. AL
/ signature)
L ecretary

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

I, C. STEPHEN ALLRED , Director of the Department of Water Resources

hereby APPROVE the above application for amendment on Permit No. 36-7083.

Witness my hand this _ ~ day of

Director
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Afﬁd’thof P.Ublrf‘-',‘?f"ﬁ‘""

}ss.
Department of Recl:

YR

being first duly sworn,
deposes and says that he is the printer ( publisher) of the Gooding
County Leader, a newspaper published every week in Gooding,
County of Gooding, State of Idaho: that said newspaper has been
continuously and uninterruptedly published for a period of seventy-
eight consecutive weeks prior to the first publication of the annexed
notice and is a newspaper qualified to publish legal notices as pro-
vided by act of the 1919 session of the legislature of the State of
Idaho, known as House Bill 145; that the annexed advertisement

e . .

State of Idaho,
County of Gooding

’ /'

3
was published once each week for........@4......_consecutive issues in
said newspaper proper and not in a supplement; that the date of the

first publication of said advertisement was on the....... :2/day

oiaa’.i _s;t’, 19!‘2‘? and the date of the last publication
1967

el DG

&
Subscril?ed and sworn to before me 1hls/

c19b7.

/ -
was on'the......‘..-.g..af ..... day nft.//,t"""am-o;ﬁ

AN

(SEAL)

fif &
day oféti"]”la/zf-

NOTARY PUBLIC

GOODING COUNTY LEADER
Goeoding, Idaho

COST OF PUBLICATION

Number of Lines in Notice............

Number of Insertions ...............

Lines at l4c

Lines at 10c

TOTAL COST ...-

|
4
| 4

NOTICE OF APPLICATION
" FOR WATER
Notice is hereby given that
Clear Springs Trout Com-
,pany, Box 106, Buhl, Idaho

Pcop\; OF NOTICE
I IC U | i I'ﬁ 2
I4

Lfi/l/

“has on July 8, 1969 applied -

for permit under application
No. 47-7071 to divert 300

' Cé cubic feet per second of water

~ from Crystal Springs tribut-
ary of the Snake River. Water
/| will be diverted by diversion
dams, headgate, pipe, ditches
and concrete and dirt race-
ways within the Lot 13 (8W-
/ %4NE%-three points), Lot 15
(NW14 SE1-one point), Sec.

12 T. 9 8, R 15 .5, BM,

Gooding County and is to be
used from January 1 to De-
cember 31 for fish propaga-
tion in the Lots 13; 14, and
16, Bec. 12, T, 0.8, R, 15
E, B. M.

Any protest against this ap-
plication must be filed with

et

the Department of Reclama--

tion within ten days from the
[ last date of this notice.

I R. Keith Higginson
State Reclamation
Engineer

8-12.2te

PUBLICATION RATES:
(Idaho Code, (Rev. Statutes) 1956
7 pt. per line, straight
7 pt. per line, tabular
7 pt. per line, successive

Ingertlons ..ol
6 pt. per line, straight ...
6 pt. per line, tabular ...
6 pt. per line, successive

InSertion... e 10c

‘N2 076

-0

3 L- 7673
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CLEAR SPRINGS TROUT CO.
UPPER UNIT
WEST INLET STRUCTURE

Proposed
Construction
Existing Wingwall
(Remove)
F3s
" ~§~'
-4 Flow — 5 =
o 4
A l
K Existing
Wingwall
tilling well
(ITnstall)
Raise Existing Wall 1.5'
Top of Existing Wall ‘7

6.0 g - A

T — \ xpected W.S.
’ i \ Q= 300 CuieSe
o0 \

~
LIQO- "4
\ /f/ Present W.S.
b 8 Q. 170 @.f.s.
~ I’

300=

240

Elevation (Relative) Feet
5
s

Large Orawel
& Boulders: Bottom of Flume
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- (

((

State of Idaho (((

{

(

Department of Water Resources :§ é

L

(.

WATER RIGHT LICENSE 2&

' (

iori 8, 1969 Amount _ 300.00 cfs (

), License of Water Right No. 36-7083 Priority JU:?; ULV LTS §§ 2
S TROUT .

;’ THIS IS TO CERTIFY, that _ CLEAR SPRINGS T . . (E (
’; Buhl, Idaho » has complied with the terms and conditions of Permit E{E
Y ’ ) 1969 (
;; No 36-7083 issued pursuant to Application for Permit dated July 8, : &:
' : 4, 1977 ,

;; and has submitited proof to the Department of Water Resources on February 2 ) o i((

; ; indi rks hav
: b) that he has applied water to a beneficial use; an examination by the Department mdl:&t;S th.at the wo :§§
, rings s
;; capacity for the diversion of 335.1 cfs of water from _ Crystal Spring - (:(
;’ tributary to the Snake River , and that the permit holder has applied to a beneficial use and Etg
ributary (
)
;; established a right to use water as follows: EE:
3 iversi Annual Volume (¥4
;; Beneficial Use Period of Use Rate of Diversion ‘2(
%) Fish . Cat . cfsand _ N/A (((
)¢ . J 1 to__Dec. 31 _at_-300.00 _ %
$ Propagation from _Jan, —= s (
;; from to L.t : %:rf _efsand E(E
/ } I ‘ -i—-«:-:. 4 ﬁ L E iﬁ Cfs and (<<
b) from ‘ L
;) ‘ (both dates inclusive) SRR g “ ) &E
Y L . fs divertlid at any one time, an
)” Subject, however; to the condition that no more than _ 300.00 cfs  of witer 1?8‘ & 151"»@3‘1)‘ 3 E (:
)), e i ight is entitled and confirmed ‘is for the purpose (((
) Pet : so diverted and to which such righ :
8y that the amount of water so di ; ! : N (((
))) . Co o t which can actually be beneficially used and sh;;ll not excee (<‘
) aforementioned and is limited to the amount wh . 3. 14 & (
))) ‘ ) l L C : ithin the Gov't. Lots 12, ]‘3?3 ((<
))) N/A acre feet per year, said waters to be diverted within e - (( ¢
) e e ' ' i f Gooding (¢
;;; ‘ 15, Sec. 12, Twp. 95'1‘ RQ_E.X 15E : in the County o 2 : (E(
o | | | o (&
) ) . . EEor ( (
) ipti d location of place of use: . — ”
) 3¢ Description an ] ‘ : e !
);’ ' v MEM - Nww SWi iﬂ? —* Totals (:(
;); Tem- | Range | Sec. NE| Nwi] Swis] SE| MEY| NW| Swidl SE | NEW] Nwiki Swi| SEW| NEW| Wik SW'ff-ﬁE E(E
,;; 1 b .1 N (f(
;>, 9S |15E |12 L. 15 : E‘:
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) i
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N i
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) (
N) o
) (
% (ol
) (
;;; Total number of acres irrigated — i(g
b 4) (((
)
& o
, (
(91
(
((
L
§
(
.
is 1i ithi limits of Section 42-222, Idaho (. (
NOTE: Modifications to or variance from this license must be made “:thm the s Q ((:
o . . This right may be forfeited by five years of non-use. (
X »—a;?%"“” or the applicable Idaho Law. This right m d is restricted and appurtenant to the lands or place of use z(:
:—-?'»’5"*:.,., The right to the use of the water hereby confirmed is r (((
).; ¥ herein described, as provided by the laws of Idaho, | ( :<
;"J Witness the seal and signature of the Director, affixed at Boise, Idaho, this g(s
Y FEBRUARY 19 78 :§<
(¢
: 3
L . T . .Y Y. Y.
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| | (RECE L)
. State of Idaho ‘ hjh <

o - g 10
Department of Water Resources ' 25 1918
ASSIGNMENT OF PERMIT ﬁapartment of Water Resources
I, Farmers Natjopnal Bank » hereby assign t0 _(lear Springs Traut coe. -
of __Box 548, Buhl, Idaho 83316
Address
=
& [X7 Al my right, title, and interest in and to Permit No. 36-7083
g to appropriate the public waters of the State of Idaho.
&)
g /7  The following described portion of my right, title, and interest in and to Permit
O No. to appropriate the public waters of the State of Idaho.
(Describe that portion of the permit being assigned by listing the acreage within
each 40acre subdivision, the point of diversion and the amount of water in cubic
feet per second for direct diversion, or acre feet for storage)
Made this  20th day of January , 1978 . QS"
s R
By
Permit Holder U
Spouse ot Pegmiti_Holtier
State of Idaho - )
' ss.
County of Twin Falls )
On this _ 20th day of Jannary ., 19 78 , personzlly

appeared before me the signer(s) of the above instrument, who duly acknowledged to me

that he (she) (they) executed the same, by subscribing the name of Farmers
National Bank thereto as principal, and his own_name as attorney in
fact, <+ . . X a0l oo fopan o
seal Notary Public residing at

I Buhl, Idaho

My commission expires:
(j' (/C/?? — EO
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Filing Fee: $10. 00
Receipt # 5377

@ [RECEIVER

Yo 75 mid

STATE OF IDAHO JAN 25 1978
DEPARTMENT OF WATER RESOURCES posariment of Water Resources

APPLICATION FOR AMENDMENT |

Permit No. _ 36-7083

ComeSs now _ . Clear Springs Trout Co. of (address)

_Box 548, Buhl, Idaho 83316 __, and represents to the Director of
the Idaho Department of Water Resources::

That he is the owner and holder of Permit to Appropriate the Public Waters of the State

of Idaho No. 36-7083 , and requests that the permit and permit map be changed as
Follows? .-
S . Gov. Lots 12, 13, 14, 15 '
£ ..1. " Point of diversion: 3 i, Sec. 12 Twp. _9S
Rge/ o1 5E e ﬁ;lﬁ , County of Gooding . Other points of diversion:

~

2. Period and nature of use: (irrigation, domestic, stockwatering, industrial, etc.)

NO CHANGE
‘Amount_____ for __ __ purposesfrom __._ _ . _to_________(bothdates inclusive)
Amount for purposes from to (both dates inclusive)
Amount _for purposes from to (both dates inclusive)
Amount for purposes from to (both dates inclusive)

(cfs or acre feet per annum)

3. Place of use or land to be irrigated:

NE Y, ' NW'4 Coswl, " SEY,

RANGE | SEC TOTALS
NE % INW % [sw 1 JSE % NE ¥, [NW Volsw e ISE Ve NE v [NW Y lsw % |SE % INE Yy [Nw Y, [Sw Y |SE %
Goy,| Lo ' Gov.] Lot
156 | 12 Yy Lot

13

Total number of acres to be irrigated
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Scale: 2 inches equal 1 mile

That no ong will be injured by such change, and that such change will be made at permit
~ holderg own risk”. :

: 'Slmmd’a;t‘ SuRE, Idaho , this 20th day of ___January , 19 78 - D\L
Lt~ T SCLEAD SPRINGS TROUT CO .
R S e mm By “’ » -
- '-';';':; B @ecretary

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

I, C. STEPHEN ALLRED , Director of the Department of Water Resources

hereby APPROVE the above application for amendment on Permit No. 36-7083.

Witness my hand this __/ day of hebruary ~

Director

" .



DEPARTMENT OF WATER ADMINISTRATIO

\\N 3 - ".' STATE OF IDAHO ﬁ [E @ 'f U W E @

. APPLICATION FOR EXTENSION OF TIME AN 26 1972

‘ o piaisHBtCR '
et U R . D Department of Water o

State of Idaho ) APP .\OVE ministratiog

County of Twin Falls ) Permit No. 36-7083

John C., Hepworth . of 1020 Main Street, Buhl, Idaho, 83316
( name ) ( address )
State of Idaho , being first duly sworn, upon his oath deposes and says:

That he is the holder, or the duly authorized agent of the holder *, of Permit to Appropriate
the Public Waters of the State of Idaho No, 36-7083 .

. That under the terms and conditions of s2id permit, work thereunder was required to be com-

pleted on or before February 25, » 19 72
That he has heretofore performed the following work described under said permit:

Completed all diversion works; constructed raceways capable of

producing approximately two million pounds of trout annually,
Additional construction remains to be done which would raise
the production capacity to approximately four million pounds,

_Costing $ 100 _nnn_an

That he is unable to complete the remainder of the work within the reqmred time for the
following reasons, to-wit:- ur work schedule, financi mar i itions

dictate an orderly construction schedule. We estimated five to seven years

at the time application was made. We still need that additional time to

orderly complete the project.

- Wherefore, -he asks that the Department of Water Administration extend the time for the
completion of obligations under said permit to February 25 , 19 77 .

& S NATIONAL BANK
BY

( sighature ) * Power of Attorney

Subsonbed and sworn before me this _25th of January » 1972 .

se-aul  7 | | . o MM

‘ { notary public )
My commission expires Sept. 2, 1973

ACTION OF THE DEPARTMENT OF WATER ADMINISTRATION

I, R. KEITH HIGGINSON , Director of the Idaho Department of Water Administration,
State of Idaho, hereby APPROVE the above applicgtion for extension of time for Permit Ng,

36-7083 to February 25, 1977,

Witnega my hand this 22nd day of February ' , 19 72 .

* JF OTHER THAN HOLDER, Power of Attorney must be supplied. Forms are available through
the Department of Water Administration, Statehouse - Annex 2, Boise, Idaho, 83707.

L .
35 70Rs
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STATE OF IDAHO
OFFICE OF STATE RECLAMATION ENGINEER "”“ﬁvw¢J
POWER OF ATTORNEY

No. 36-2708
The undersigned owner {s) of Permit (Application) Neo. 36-7083

of the State Reclamation Engineer of the State of Idaho hereby nominates
and appoints John C. Hepworth , whose address is

1020 Main st., Buhl, Idaho , as attorney-in-fact, with full author-
ity-td act for and on behalf of the undersignéd-in all matters pertaining
to Application or Permit. Such acts shall include, but not be limited
" to the filing of applications, receiving of all notices, the signing and
filing of applications for extension of time and for amendment of said
Permit, .and the submission of proofs of completion of works and beneficial
use of water,

. Dated this 2nd day of February s 1972.

FARMERS .NATIONAL BANK

o 2 il

President

STATE OF IDAHO ) o
County Twin Falls ; S8 e
On this = " 2nd day of February 19 72 , personally

appeared before me the signer (s) of the aboVe instrument, who duly
'Técknpwledged to me that he fshed (dhex’ execut:d the same.

Notary Public

My Commission expires:

Sept. 2. 1973

I
<A i PN o N 3
LI £ ‘}‘m . 2:



BEFORE THE DEPARTMENT OF WATER ADMINISTRATION I :
OF THE - - R

STATE OF IDAHO

IN THE MATTER OF PERMIT NO. 36-7083 in the ) S {

) - ‘
name of CLEAR SPRINGS TROUT SALES, INC. ) ORDER APPROVING ASSIGNMENT :

P

‘ wﬁEREAS, on June 8, 1969, Clear Springs Trout Company submi tted Application n
No. '3647083 to appropriate 300 cubic feet per second of water from Cryéfal Springs
'for fish propagatlon purposes; and,
WHEREAS, on February 25 1970, a Memorandum Decision was issued by the State
Reclnmation Engineer, approvlng the Application subject to conditions of npproval one .
of which required that the Permlt not be assigned or sold without the written consent
kof the Department of Reclamation (Department of Water AdministratiOn); and, |

| WHEREAS, on May 21, 1970, the Department of Reclamation received an assign—
ment of the Permit from Clear Sprinés Tfout Compnny to Clear Spfings Trout Sales,lInc.;
and, |

WHEREAS, the Clear Springs Trout Company demonstrated to the satisfaction
nf the Départment of Reclamation (Department of Water'Adninistration) the assignment f
was not mnde for speculation or delay; and, | | ‘

WHEREAS{ on July 1, 1970, thé aésignment was approvedlpursuant to the con-
.ditianjof approval of Permit No. 36—7083; and,
| | WHEREAS,.on August 13, 1970, tne Department of Water Administration received
55 assignment of the Permit from the Clear Springs Trout Sales, Inc. to the Farmers
¥aticnal Fank ciiﬂnhl, tdahe; and,

'j‘fWHEREAS, it appears that thé,Clear-Springs Trout Sales, Inc. has demonstrated
ﬁtgfthéngafisfaction of:the Department“tnat the assignment was made for security pur-
ﬁ@és only; | | |
o ':‘*ﬁow THEREFORE, -IT IS‘HEREBY ORDERED that Ehé assignment from the Clear:Springa
’urTrout Sales, Inc. to the Farmers National Bank of Buhl, Idaho be APPROVED pursuant to

the conditlons of approval of Permit No. 36-7083.

Pated this So?¥ day of D/ Em Sl : s, 1970,

[ a . o h
: v L S .
E . w = o= ; ;

SN R. KEITH HIGGINS . S
- L B Director ‘ ’

. PR
:gﬁ ?"‘j ; ‘C e

EOF:DR | -




ASSIGNMENT OF WATER PERMIT

Pepantment o1 o ¢ siration
FOR VALUE RECEIVED, the undersigned hereby sells, assigns, and
transfers unto THE FARMERS NATIONAL BANK OF BUHL, Idaho, the following:
Application Permit to Appropriate Public Waters of
the State of Idaho, Permit 36-7083, dated Julé 8,
1969, such approval being given to Clear Springs
Trout Co.

This permit was later assigned by Clear Springs Trout
Co. to Clear Springs Trout Sales, Inc.

| THIS ASSIGNMENT is for the purpose of securing a loan from The
Farmers Nationél Bank of Buhl, Idaho, to Clear Springs Trout Sales, Inc.
A condition of this assignment is that upon full payment of the loan made,
the assignment shall.be null and void.
In the event of non-payment on maturity of said loan, this assign-
ment shall remain in full force and effect. A copy of the promissory notes
for which this assignment is security shall be attached to the assignment as

executed as evidence of the obligation secured.

SIGNED AT BUHL, IDAHO THIS.<§ZA day of ‘Az , 1970
7

CLEAR SPRINGS TROUTASALES, INGC,

ACCEPTED:

Date:

We hereby acknowledge acceptance of the above assignment,

DEPT. OF RECLAMATION

[P " N
Ii.'& ,lf""{
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Payment of any jnqtullnenf o prioeeinal onodind

by the undersigned or others, in connection with,

SBA Loan No.
LD=-772053 00 06-IDA-R

NOt R
$388,000.00 S - .. Buhl, rdaho

June g : 11970

For value received, the undersigned promlses to pa} to
the order of Buhl Econgmic Cowicil, Inc. : -
in the City of Buhl, State of Idabo, or at payee's option, at such
other place as may be designated from time to time by the payee,
Thrae huiutku Eighty Bight JﬂOhuunﬂ and 1o/100 Dollars (S3H5, ODU)

with,lnterest on unpatid principal Lomputed from the date of each
advance to the undersigned at the rate of 9% % per annum, paymensy
to be made in installments as follows;: '

l. Installments, includihg principal and interest, ‘
each in the amount of $4,185.00 . pavable monthly,
beginning twelve months from date hereof;

2. Each said ins tallm_nt zhall be dpplled first to
interast accrued to the date of recelpt of said 1ngtall—
ment, and Lhe balan;c il any, to pr1nc1pal-

3. Balance of planIOQl aad Lnterest payable
flLLELn ypars frem qwtk harpof

L R
e

rrest owiuyg ow this)
note mav be made prlor to Lhe matullty daf’ thereof without
penalty. ' o ‘

The term "Indebtedncss" as uséd‘herein shall mean the
indebtedness evidencad by this note, including principal, interest,
and_expenses, whether contingﬁnt now ' due or hereafter to, chomé'
due and whether heretofore or OWCLMHOfaneOUS1Y herewith or here=~
after contracted. The term "Collateral” as used in this note shall
mean any funds, quaranties,‘oxcxhal-pr0pe£tj or rights therein of
any nature whatasocaver or\the‘pruceads therzsof which may have bheen,
are, or hereafter may be,” hypotheceted, directly or indirectly
or as security.
for, the indebtedness or any part thereof. The Collateral, and ™
each part thereof, shall secure the indebtedness and each part
thereof. 7The covenants and condicions set forth or referred to
in any and all instruments of hypotaecation constituting the colla-
teral are hereby incorporated in iz note as covenants and condi-
tions of the undersigned with the same force and effect as though
such covenants and conditions weres fully set forth herein.

36 oo



. The I imnmediaze, me due and payable, wiilowt uotice or de upon the appoinumen: of a re-
caiver or Mouidaldr, winlhior voluntary of luntary, for the undersipaed or for any of property, or upon the {iling of a
rol auninsi e ;1:'.;&:.*31‘“!11&6 undeh e provisions of any Siaig insolvency law or un®er the provisions of the Bankrustey

masiep by the undersivned of an casimvoent for the benefiv of its ereditors, Payee isact.or- .
wiedness imwnediately due wnd payvable upon the happening of any of the {ollowing events: :
255 when duc; {2) nonmeriormasce by theundersipned of any agreement with, or any coa-
U Business Adminisoition (eveinaler called V'SBA™), oz either of them, with rezoect w T..‘”‘ In-
‘LJC svery of theundersigned’s [ailure in any a*)phc?uon oi the undersigred o Payeeor 824 1w discloze
1 atzrialorof the making therein or in any of the saidagreements, or in any affidavit or other decur,
ith said application or the indehtedness, of sy misrepresenwton by, on behalf of, or for thz penell
& reQrganiz nuon (other than a recrpailzation purswint o any of the provisions of the Bankrupicy Ac
erger or consolidation of the undersigned {or the making of any agreement thereicr) without e pr
written consent of Payee; (5) the u1dbr51 rned's failure duiy to account, to Payee's satisfaction, at such time or times ac ZPzy
i ir ar- any of the Collateral, or proceeds thereof, coming into the conirol of the undersigned; or {(6) the insutadon of
flactiap the undersigned decmned by Payee to affect adverscly its interest hereunder in the Collateral or otherwise.
ayee's fajlure 10 exercise its rights under this paragraph shall not constituie a waiver thereof,

Cl
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Upon the roupayment of the Indebtedness, or any part thereof, when due, whether by acceleration or otherwise, Payee is :
cmpowerad to sell, assian, and deliver the whole or any part of the Coliateral at public or private sale, without oe'nzmd advar- :
lisement or notice of the time or place of sale or of any adjourmwnent thereol, which are hereby expressly waived, After dzducting
all expenses incidental 1o or arising from such sale or sales, Payee may apply the residue of the vroceeds thereo! to the payment
of the Indebtedness, as it shzll deem proser, returning the excess, ifany, to the undersigned, The undersign

ed hereby waives o
the full exient permicied by law ail ri

1w of redemption or appraisement whethier before or after sale, Ay any such  sale nayee :
cay become tiz purchaser of the whole or any part of the Collateral {vee frum any right of redemption so far as cermined by !
Slasw, Without limitiu" or atfeciing such power of sale, Pavee is further cmpowered, upon the nonpayment of the indebiedness, or

any part thereof, wien due, to collect or causc to be collecied or otherwisec to be converted into money all or any part of the :
Collateral, in the same of Payee or the undersigned or otherwise, by suit or ctherwise, and to surrender, compromise, release, ‘
renew, extend, exchange, or subetitute any item of the Collaleral oo transacrions with the undersigned or any thicd marty, irra- !
crive of any essignment thereof by the undersigned, and withour prior notice 10 or consentof the undersigned or any assignee,
enevar any iiem of the Collateral shall not be paid when due, or otherwise shall be in default, whether or not the indzbred
ness, or any part thereof, has become due, Payee shall have th: samce rights and powers with respec: 1o such itern of the Col-
lazeral as are granted in respect thereof in this paragraph in case of nonpayment of the Indebtedness, or any part therzcf, whea
Jdue, None of the risiits, remedies, privileges, or powers of Payee expressiy provided for herein shall be exclosive, but each of
tham shall be cumulative wigh and in addition to every other righi, remedy, privilege, and power now or hersaflter existing in
iavor of Payee, whether at law or in equity, by statute or otherwise,

1=

“"he undersigned agrees w ke all necessary stweps o adrainisier, supervise, preserve, and protact the Collateral; =nd ‘
azrdiess of any action wmken by o

ves, there shall be no duty upan Payee in this respect, The undersigned shall pay all ex-
nses of any nature, whether incurred in or cut of cours, and whether incuired before or after this Note shall become cus 3
izs matucity date or otherwise, including but not limited 1o reasonzile ztworney’s fees and costs, which Payez may deem naces
:ary or praper in connection with the satisiaction of the Indentedness

rt

= or the administration, supervision, preservation, proec’on
muludng, but not limited to, the maintenance of adequate insurance) of or the realization upon the Collateral. Payes is author- ‘
izzd 10 pay ot any time and from time to time any or all of such exnenses, acdd the amount of such payment to the amount of Tie

ladebtedness, and charge interest thereon at the rate specified herein with respect to the principal amount of 15 15 Noza,

The securiny rifﬂ 135 ) zyee and its assigns hereunder shall not be impaired by Payee's sale, hypothecation or rehyootha-
catlon of any note of ne undersizred or any item of the Collateral, or by any indulgence, including but not limired o {a) any re-

newal, extension, or modiilcation which Payee may gran widi o et W the Iodebtedness or eny part thereo!, or (b any

- ku
surrender, compromise, release, rencwal, cxtension, exchange, or substitution which Payee maygrant inressectof the Collatarz .
ur () any indulgence granted in respect of any endorser, guarantor, or surety. The purchaser, assignee, transieree, or plad

pladase :
{or any of them), sold, assigned, transferred, pledzad, or re- :
with become vested with aud entitled 1o exercise all the powers and rights given by this Note and al.apphca—

rions of tha undersizred o Payee or SBA, as if said purchaser 3551gnea. Lransferee. or ple.dg..e were mxgmahy naned as Payee
in. ths Neie and in said applic arion or awhcanons .

of this. Note, the Collateral, any guaranty, and any cther docinnent
pledged, suall fort

e TR SPRIN_Q_SMTROﬁT' SALES, INC.

ATTEST 2 C \ . -
. 7 By . _fr’f - o :,
| Président

oyl

r‘

For Value received, Clear Springs Trout Co., hereby guarantees the
payment of the within ncte at maturity or at any time thereafter,
and agree to pay all costs and expenses pailid or incurred in collect-
ing the same, walving protest, notice and demand of payment.

CLEAR SPRINGS TROUT co.

ATTEST: -

- *I e < A R
e BY S T ol ALY i
el M Al Iresident )

& - = ‘ = ) / L8
5§cretqryma_> i



® e
ldentification No._%’7d95

. Application No.___

STATE OF IDAHO

APPROVED DEPARTMENT OF RECLAMATION asSTONED 10:
APPLICATION FOR PERMIT Farr;grgugitlonal Banlk

To Approprlute the Public Waters of the State of Idaho
(TYPE OR PRINT IN INK)

Clear Springs Trout Company

I. Name of applicant

bost office address Box 106, Buhl, Idaho 83316
2. Source of water supply Crystal Springs which is a tributary of _Snake River
3. a. Location of point of diversion is_ ‘imeisk Vi L/ 111111 b of Section_ 12 Township___9 5
Range_15 E B.M. Gooding County; additional points of diversion if any:ms

EowEs, Sec. 12, T. 9 8, R, 15 E, B. M,

SEE REMARKS FOR CHANGES TN POINTS OF DIVERSION
g ] Lot 14 and 15
b. If water is not consumed, it will be discharged into Snake River at a point in ZIW/
AELLTTEL L M oF Section__12 Township__ 9 §  Range 15 E  BM._. Gooding County

4. Water will be used for the following purpases:
' fish

Amount 300cfs for propagation purpose from January 1 to December 31 (both dates inclusive)
{cfs ar acre-feet per annum)

Amount for purpose from - to (both dates inclusive)
{cfs or acre-feet per anaum)

Amount for purpose from to {both dates inclusive)

(cfs or acre-feet per annum)

5. Total quantity to be appropriated:

2300 c.f.s. cubic feet per second and/or

b . acre feet per annum.
6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc._concrete diversion dam, headgate,

pipe, and ditches concrete and dirt raceways
dIversion dam e 3 ~ EE BEMARKS TOR CHANGES
b. Height of #drabb/dad_____ feet, active reservoir capacity __110R€ acre feet; total reservoir
capacity______none _ acre feet, materials used in storage dam: concrete
Period of year during which storage will occur to inclusive.
(Mo, Day) - (Mo, Day}
¢. Proposed well diameter is inches; proposed depth of well is feet.

7. a. Time required for the completion of the works and application of the water to the proposed beneficial use
is_ £ = years.

b. Estimated construction cost is $_.10,000 -_00

8. Description of proposed uses:

a. If water is not for irrigation: Lot 14 and 15 and Lot 13
(1) Give the place of use of water: T EETTTTT TR I section 12 Township 9 5
Rangels’iE B.M.

(2) Amount of power to be generated:__ _hpunder_____ feet of head.

{3) List number of each kind of livestock to be watered

{4) Name of municipality to be served __, or number of families to be

supplied with domestic water .

(5) If water is to be used for other purposes describe: : fish propagation

36 7083



b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NE1 NW14a SWTa 5EVa
TWP. RANGE 5SEC. TOTALS

NEVa | NWTia| SWla| SEVa | NELG | NWLa| SW4| SEVg | NEVa | NWVa) SW14 | SEVa | NEVG | NWa| SWLa| SEVA

Total number of acres to be irrigated

c. Describe any other water rights used for the same purposes None
: Lot 12
9. a. Who owns the property at the point of diversion_Lot 14 and 15-8Self---Lot 13-Idaho Power Company
Self

b. Who owns the land to be irrigated or place of use

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

10. Remarks POINTS OF DIVERSION-—three in Lot 13 (SwiNE%), Sec. 12, T. 9 §, R. 15 E, B. M,

owned by Idaho Power Company

one in Lot 15 (NW:;5E%), Sec. 12, T. 9 8, E. 15 E, B. M., owned by the
applicant

DIVERSION DAMS——ome 20" x 4' high, two 10' x 4' high, and one 30' x 4" high

the first two listed above are located in Lot 13, Sec. 12, T, 9 §, R. 15 E, B. M.

the last listed one above is located in Lot 15, Sec. 12, T. 9 5, R, 15 E, B. M.




Map of proposed project:

11.
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Scale: 2 inches equal 1 mile

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public

waters of the State of Idaho as herein set forth.

RET NS



Received byMDa’r 8'/Wme 325 p"/

Preliminary check b»@ Fee $/00 -

Receipted byﬁ Date___ 7 f (e ? ziéq:?_/: »{",Q (é M(/
Publication prepdred by VZ;’T' Date__ /=70~ // /qﬂ/

o blishod ooty ot 2

Publication dates "/// s B L./??

Publication approved =% Date_ F'~ 2 &5

Priority reduced to__ ___ Reason

Protests filed by: Cegaes

Copies of protests forwarded by

Hearing held by Date

Recommended f@enia[ by/_zf//{-e

ACTION OF STATE RECLAMATICON ENGINEER

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

Idaho No. 2077083 and said application is hereby approved

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TQ ALL PRIOR WATER RIGHTS,

b. Proof of construction of works and application of water to beneficial use shall be submitied on or

before_ March 1 L1972

c. Other: Approved subject to the specific conditions listed in the

Memorandum Decision of February 25, 1970.

2. Denial of said application is for the following reasons:

Witness my hand this _26th day of February 19_70

APPROVED 4% %ﬁij‘mh ------ —



BEFORE THE DIRECTOR
of the
DEPARTMENT OF WATER ADMINISTRATION
" of the o
STATE OF IDAHO

ItIn the Matter of Permit No. 36 ?083 SRR

SRR ORDER YACATING HEARING
in the name of CLTAR SPRINGS IROUT ‘ .
CAND APPROVING ASSIGNMENT

COMPANY

K frWHEREAS'lon‘June S 1969, ClearuSprings Trouthompany submitted Application

36 7083 to appropriate 300 cubic feet per seeond of water from Crystal Qprings‘h

T,,for fish propagation purposes; and
WHhRFAq ‘on June 25, 1970, thorandum Decision was Issuad by the State

EQ;Reclamation anineer, approving the Application subject to conditions of approval,

lone of which required that the Permit not be assigned or sold without the written
‘WﬁEREAS, on Ma& 21, 1970, the Department offReclamation recelved an assign-
mentiqf‘the Permit from the applicant to Clear Springs Trout Sales, Inc.: and

hfWHEREAsp onVJuneTS,‘IQ7O. tﬂe applicant was ordered to show cause on Monday,

comply with the condltions of approval- and

QWHEREAS on June 9, 19?0 Clear Springs Trout Company, through its attorney,‘
John Hepworth, submitted an affidavit declaring that Clear Springs Trout Sales,‘
”I;;ilnc. was comprised of the same persons and was a wholly owned subsidlary of Clear

:h:Springs Trout Company, and further declaring that the assignment was for the

purpose of complying with regulations of the Small Bu51ness Administration to
facqulre financing through that organization, and requesting that the assignment

Clear Springs Trout Company ‘to Clear Springs Trout Sales, Inc be approved;

WHEREAS it appears that the Clear'Springs‘Trout‘Company has demonstrated to
Nthe satisfaction of the Department of ! Reclamation (Department of Water Adminis-

;-‘tration) that the assignment was not made for speculative or delay purposes,

Rl A

‘}TCOnsent of the Department‘of Reclamation (Department of Water Administration); and

;L dﬁiﬁ 6‘-1970, as to why PermitTNo.736—7083 should not bhe cancelled for failure to



+NOW. THEREFORE IT IS HEREBY ORDERED that the Order to show cause on or before
July 6, 1970, is hereby VACATED. It ;alfﬁrpher ordéféd tha;fthe assignment from '
Ciééf;springs;TfoutjCompany té'CiearTSﬁrings-TrdutlSalés; Inc.2be APPROVED S

pursuéhfjtd‘the“éonditions of'apﬁrqvalfof,Permit No. 36-7083.

' Dated this /g_‘ day of July, 1970.




T THE MATTER OF PERMIT
P JD ‘H)fn% m the name of

| CLRAR STRINGS TROUT L‘O‘\lPA\IY, R

}.":‘:I*IIFOHE‘TI-‘I{E STATE IF CL’UV.IATION BNGINFTI’

OF THE
TATE OF IDAHO

" ORDER 10 SHOW
- CAUSE

- e
LR e . .

WTYLTJ BAS, on Ju[y 8 1969 Clear pp* ings, I‘roui Compuny subm1tter1 an Qppllcatlon .
*q qpﬁrnmmie a0 c.f, 8 of w*m‘ er trom Crystal Qprmgs for fish prommtmn tn be dn erted g -
fmd uﬂed within Section 132 Townslup 9 uOULh Fanoe 15 qut Boise Meridian; and, ”

W HIEZ E’\S Son I LbI'lIE.T'V L..), 1()10, a ‘iemorandum Decwmn wag issued by ‘the %ate

.. . ' l .
P-ﬁo amation Lnfrnmer approvmtr the apphmtvon suhject to the, follom.np conditions of

‘ :npp’qﬁ-“s- ke

A, That the a,ppllmnt be given a period of two years within which to construct
- the facility and apply the water to a beneficial use with the understanding that an
‘extension of time could he granted, if rcquestcd at the end of that period, if the
‘permii holder has proceeded with ren sonable diligence.
B. That the permit not he ags signed or sold without written c-onsen‘r of the Depar+— ‘
ment of Reclamation and that failure to receive suoh consent will be deemed by the
' Department to be an admisgsion that the permit was obta,med for specuhtwe purposes
and as such will be subject to cancellntion.. ‘ ‘
. C. That permanent measguring devices of a type approved bV the Department
of Reclamation be placed and maintained at such locations as to accuratély measure
the amount of water dlvertcd to the project and the effluent from the project. ", and,

W?‘TEPEAS, on ]r‘ebruarv 26, 1970 ‘Applica‘tion for Permit No. '36—7 083 was approved '

Em‘fnert 10 the SpEC].flc condltmns llsfed in thc gaid Memorandum Declsmn dated I‘ebruary ..,.;,

b 3..79.’?’0, zmd with the requu‘ement that Proof of Appllcatlonof‘Water to Beneficial Use be sub-

o writted on or befr)re March 1, 1972; '?{:.1"1(1‘ ‘

‘:,‘lj.’(emnir, Blo. =703 Trom Llou.r hpmm "'lmut Campuny 1o ( Tear hpriu!,s Tront Halkes, Inr. H m\d.

; W.I;IJ%:HEAS‘ on May 21, 1970 the Demrtmmt of Rcclama.tmn received an 'Lsslg'nment of

W TITPTAH prmr writien cbnéent of the Department of T{eclamah on was not obtained :

h(‘rﬁlf* the assignment was made as requlrcd under the umdltmns of approv'll of the permlt,,

' ’j‘rn« REW (Jhln, pursuant to the pr-:)vxﬂions of Sectlion 42~ .311 of the Idaho Code, Clear, |

| gp*rmmz Trout Company is here by € )RDFRTD to sl“ow cause before the Ctate Reclamatibri

(Fungineer ( DJI‘CO.UT I)eparn,m(‘nt of Water Z‘uhmnl":itrd’tlon yat 10:00 a,.m. on TondaV Julv 6

1970, as ‘o why Permit No. 36-7083 should not he cancelled and held null 'md void for fzuluro

L



el ; 'nf 1he pﬂrmzt 1101r1er to c-ompljy wﬂ 1*- L‘le f*ondlhcm:-, of approvn] of the permlt. and
'7'.‘19 vft‘rl*:h the Howlrimem thqt the pelmlt was nm. ubtmned for purpo.ﬂes Uf dol:u,r IR
e .m“ Fpoc‘uh L}on, The pernnt holdcr m‘l}r clmocc to review ths matter with the
Depa‘rtn om in '1n m]formal cnnfermme prlor to the '1bove date Ha B“Hle&(‘Jt‘()T‘V
oo ""j&*f;‘f;reonwn!, wan be re.wherl hetweon m:; permlt ho!dur and tho Depku tment Lh(a
. . hﬂﬂrmo date *u,lll be V'Lcated. s .
:  Drited this'| & Z’-‘-f day of - J wne . , 19 7o . DR
@V '
"
R, KEITH HIGGINS(SJ‘J
. Slate Reclamation Engincer
- :

]
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BEFORE THE STATE RECLAMATION ENGINEER
OF THE
STATE OF IDAHO

IN THE MATTER OF PERMIT )
NO. 36-7083 in the name of ) ~ AFFIDAVIT

CLEAR SPRINGS TROUT COMPANY )

STATE OF IDAHO :
County of Twin Falls

John C. Hepworth, being first duly sworn on oath,
deposes and says:

That this affidavit is made pursuant to an Order to
Show Cause issued by the State Department Reclamation Engineer
of the State of Idaho concerning an application submitted by
Clear Springs Trout Company to appropriate 300 c.s.f. of water
from Crystal Springs for fish propagation.

On May 21, 1970, the Department of Reclamation received
an assignment of Permit 36-7083 from Clear Springs Trout Co., to
Clear Springs Trout Sales, Inc., and since the prior written
consent of the Department was not obtained, an Order to Show Causq
was iésued requiring Clear Springs Trout Company to appear to
show cause why said permit should not be cancelled for failure
to comply with the conditions of approval of the permit.

This affidavit is made in answer to said Order to Show

Cause.

-\"\:.,
>
Qh{}
Ls

~
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Affiant states;

(1} That he is the Secretary of both Clear Springs
Trout Co., and Clear Springs Trout Sales, Inc. That both com-
panies are corporations corganized under the laws of the State of
Idaho., That Clear Springs Trout Sales, Inc., is a wholly owned
subsidiary corporation of Clear Springs Trout Co.

{2} That the officers, st-ckholders and directors of
Clear Springs Trout Co., are the same now as constituted on the
8th day of July, 1969, when the application to appropriate the
public waters, as evidenced by thé above-numbered permit, was
filed.

{3) That the Buhl Economic Council applied for a 502
S.B.A. loan, known as a local development company loan, for the
purpose of loaning $500,000 to Clear Springs Trout Co. That in
order to comply with S.B.A. loan regulations, it was necessary
to file a separate corporation and to transfer Permit No. 36-7083
from Clear Springs Trout Co., to Clear Springs Trout Sales, Inc.,
along with the real property on which the water is to be used for
trout propagation.

(4) The officers of Clear Springs Trout Sales, Inc.,
are the same persons as the officers in Clear Springs Trout Co.,
and the same persons hold identical offices in both corporations.

(5) Inasmuch as all of the outstanding stock of Clear
Springs Trout Sales, Inc., is held by Clear Springs Trout Co.,
the stockholders of Clear Springs Trout Co., have the same percent

age of interest in Clear Springs Trout Sales, Inc. The ownership

“
S

fyﬁ?
j%
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in Clear Springs Trout Co., is the same at this time as it was
on July 8, 1969, when the application for Permit No. 36-~7083 was
filed.

(6) To comply with S.B.A. regulations and in order to
satisfy loan reguirements, Permit No. 36-7083 will be assigned
to The Farmers National Bank of Buhl, Idaho, and to the Buhil
Econcomic Council as security for the loan applied for. That
assignment will be for security purposes only.

(7) I wish to call to the attention of the Department
the fact that I advised the Department personally of the pending
loan application and told the Department it would be necessary to
make the assignments referred to for the purposes of securing the
above-mentioned loan.

(8) wWhile it is true that the water permit in question
has been assigned by Clear Springs Trout Co., to Clear Springs
Trout Sales, Inc., there is no practical change of ownership
inasmuch as all stock in Clear Springs Trout Sales, Inc., is
held by Clear Springs Trout Co.

(9) Affiant, as secretary of both Clear Springs Trout
Co., and Clear Springs Trout Sales, Inc., respectfully requests
that the Order to Show Cause be vacated; that the assignment from
Clear Springs Trout Co., to Clear Springs Trout Sales, Inc., be
approved and that approval be issued by the Department toran
assignment by Clear Springs Trout Sales, Inc., to The Farmers
National Bank of Buhl, Idaho and the Buhl Economic Council for

the purpose of securing the S.B.A. loan which has been approved.

33@.@.%Mmzf
(S
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June,

Subscribed and sworn to before me this i day of

1970,

(2. /47:,,«444«/

Notary Public for Idaho
Regiding at Buhl, Idaho
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1HETN THF MATTER OF APPLICATION FOR PERHTT

NO 36 7083 in the name of CLLAR HPRINGL

P

BEFORE. THE STATE RECLAMATION ENGINEER S
OF THE = | - 1.

STATE OF TDAHO

MEMORANDUM DECISION

‘“J”c.f;s. of

Application for Pérmit No 36— 7083 was received by the Department of

‘~11Rec1amatlon on July 8, 1969 Thc application requests a permit to divert, 300

wabnr from Crystnl Springs at thrne points nf diversion within Lot 13

'”éec: 12 and one point wichin Lot IS, Beec. 12, T. 95, ‘R 15F B M. for fish prop—

‘ g‘fagatjonlpurposes. Diverqion j* to ho by menns of low concrete dams into pipe-‘$“gwk

;;1iﬁes and

Leader on

On September 26, 1969 ‘the Departmenf of Reclamation requested additionalﬁﬁ;

strur:lon
" to cnmpln

Iéber 14,

‘Fing or‘dénying an.npplication‘for permit.

ditches. Notlre of the appl1tat10n was published in the Coodlng County

the 21st and-28th of August, 1969

‘ informatlon from the applirant to 1u5tifv the amount of water requested a con—“

schedule, and verification that the applicant had the financial tesources

to the project. Ehe departmunt recuived respnnse to that 1nquirv on Oct—f-, 

1969, from Mr. John C Pepworth, in behalf of Clear Springs Trout Companylhg

T‘he Department of Reclamation must consider four p01nts in either approv—f‘

1. Is the water supplvy sufficient for the purpose for which it iéjsoughthj
: T . o o Do T

to be appropriated? - SRR SR SR

2. wquld the grantiﬂgiof,fhe permilt decrgasé'thé'éupply to prior'watﬁiff  3'r‘

riphts’.

;3. Waq the application made in good faith or for delay or speculative i

g
purposeq7 ’

4. Does the applicant have sufﬁiciéﬁt financial resources to compfete‘ L

the proposed project. - | J” '“iTj: S .

L : oo ‘ I N , - S L -
Baged upon the Information supplied by the applicant and from the records . -

et "\lu,fﬁ;:l,;,w L R TR SR

!5” ,Qf the Depaftmeﬁt,\the State Reciamatioﬁ Engineer enters the following findiﬁgs:Jf‘;'ffn

3¢- 7037}?

arz e

By



b
[

1. The flow of the springs known as Crystal Springs average approxi—

f mately 450 c.f.s. of water;‘ Prior rights and permits 1nclude 2.0 c.f.s. for '

licensed rights and 250 c. f 5. currently under permit which, if developed, would

be diverted away from the source of water and would not be available for reuse. by o
o ! -

fthe applicant’. This would leave approximately 200 c.f. s. of water for this appli—ﬁ
© cation. The applicant intendq to prnduce 3 million ponnds of trout annually at his

E;'Lfanility. The 200 c.f.s.-of water would nake available approximately 1 ec.f. s. of

'iﬂdf water for each 15,000 pounds of trout annual productlon. lnformation available

i

llttnithe department indieatesgthat it is reasonable to'anticipate'that 15,000‘p0ﬁnds

fofftrout could be produced:annually‘in 1 c.f.s. of watet..:

2. The applicant states that he cannot provide a schedule of construction
since it will he necessary for the rompanv to negotiate or condemn a right—of-way
*tO‘the point of diversion. The Clear Springs Trout Company owns the property at

the point of use, but the diversions would be upon land owned bv others. The ap-” '

: plicant states that he feels that he can comp]ete construction and be operating f

within five vears; however, to insure that reasonable progress is made, time limits -

'17f§ shonld be placed upon the completion schedule and the beginning date of operation L

'ﬁ;bf';he facility. o
T ‘ a | . ‘ N . Lo R
‘ 3. The applicant estimates that the minimum construction costs will be

in the neighborhood of $63 000 00 He also states that the net worth of his com— lul

pany is $300 000.00. In addition, Clear Springs Trout Company is an established

\
Y

~company preqently operating fac1lities at Clear Lakes Springs It would appear

that the applicant would have sufficient financial resources to complete the project

‘ as Outlined

"aned on the nhovelfindines,‘the‘State Reclamation Fngineer enters the " ..

lfollowin? denision: - o ‘1"' . o o liqr“WhV

“That the appltcaLLnn he approved for 300 c f. s. of water subject to all

. prior rights and permits and sub;ect to the following specific conditions"

A. That the applicant be given a period of two years w1thin which to con-

struct the fac111tv and apply the water to a beneficial use with the understanding

that an extenqion of time could he granted if requested, at the end OE thnt'period,

if the pernit holder has pro(eeded with reasonable diligence.

3L~ 7023
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ar

B. That the pérmit‘n0t be assigned or sold without"written'consent‘qf  f
R | _— T
;the”Department‘of Reclamation and' that fallure to receive such consent will be

[ ) :

L y ) o . K ] o . L
1. deemed by the department to. be an admission that the permit was obtained for specu-’
L datdive purposes and as such will be subjectito cancellation,

“Wﬁ*, >v 'That permanent measuring devices of a type approved by the Department’.

S B i : ‘ ? o o
.+ 'of Reclamation be placed and maintained at such 1pcat10n as to accurately measure

i
&;: .-+ .the amount of water diverted to the project and the effluent from the projeCt,fﬁ S
‘. Dated this 25 ™ day of JfHgRumpmy , 1970. .'
!‘: 1
o ' ‘ = : o ; i » .
L S . R. KEITH HIGGINSON
Lo o s ' State Reclamation in€er .
) }' ) 1
: ' .
| . .
I ‘
i | |

qr
o

i
L



Affidl bof Publicaﬁon

} SS. SEP 10
Z Z “0 Department of Reclamation
, being first duly swornm,

deposes and savs that he is the printer (pub]usher) of the Gooding
County Leader, a newspaper published every week in Gooding,

County of Gooding, State of Idaho; that said newspaper has been
continuously mnd uninterruptedly published for a period of seventy-
eight consecutive weeks prior to the first publication of the annexed
nofice and is a newspaper gquzlified to publish legal notices as pro-
vided by act of the 1919 session of the legislature of the State of
Idaho, known as House Bill 145; that the annexed advertisement

EIEm

State of Idaho, 1969

County of Gooding

was published once each week for.... .. .Q._. ....... consecufive issues in
said newspaper proper and not in a supplement; that the date of the

first pubhcatmn of said advertisement was on the...... :Q. J .......... day

ey, 190 b‘f and the date of the last publication

was on the.. ... :..). .g./....day of

of,

NOTARY PUBLIC

GOODING COUNTY LEADER
Gooding, Idaho

COST OF PUBLICATION

Number of Lines in Notice..........

Number of Insertions

Lines at ldc

Lines at 10c
ﬁ? A A A

TOTAL COST ...

'cow OF NOTICE

Tltle of Notice

mm M

Clear :Spnnmm M

‘pany, Box 106, Buhl, Idaho
has on July 8, 1969 applied -
for permit under application
No. 47-7071 to divert 300

yx/

cubic fget. per second of water ./
— from Crystal Spring;a tribut-
Wy

Nw 1 SEY, po

12 T. 9 8, R 15.E, BM.,
Gooding County and is to be -G
used from January t to De-
- cember 81 for fish propaga-
tion in Hhe Lots 18514, and
15, ‘Sec. 12, T. 9 8, R. 1B
E, B. M.

Any protest ag‘amst this ap-
plication must be filed with
the Department of Reclawp--
tion within ten days from the ,
last- date of thls notice. -~

R. Keith Higginson
Siste Reclamation

—
it

2

") A

PUBLICATION RATES:
(Idaho Code, (Rev. Statutes) 1956
7 pt. per line, stralght .. ... _14c
7 pt. per lne, tabular
T pit. per line, successive i

Insertions. . ..c.c..o... 10¢ |
6 pt., per line, stralght .
6 pt. per line, tabular
6 pt. per line, successive
Insertion.... e 10c

576
3L~ 7677




February 14, 1978

Re: Permit No. 36-7083

Clear Springs Trout Co.
Box 548

Buhl, ID 83316

Gentlemen:

We acknowledge receipt of the assignment submitted assigning the above referenced
permit to you.

Enclosed is a copy of youn Water Right License issued on this permit. Also

enclosed is a copy of the approved Application for Amendment along with Receipt
No, 10297, for the $10.00 filing fee.

If you have any questions, please contact us.

Sincerely,

JAN GROVER
Water Rights Supervisor

JG/ kw
Enclosures



® S REGEIVE

LAW OFFICES
HEPWORTH, NUNGESTER. anD FELTON JaN 25 1918
PROFESSIONAL CENTER — 1020 MAIN o6
POST OFFICE BOX 569 Depariment of Watel Reaou

BUHL, IDAHO 83316

JOHN . HEPWORTH
WM. L. NUNGESTER TELEPHONE
MICHAEL H. FELTON (208) 543-4368
D. BRENT MARTENS

January 24, 1978 OUR FILE NUMBER

Department of Water Resources g :

State of Idaho - .ﬁ»”

Statehouse . PR

Boise, Idaho o

ATTENTION: Bill MacAllister, Water Resource Agent
RE: Permit No. 36-7083

Dear Bill:
Enclosed are the executed Assignment of Permit
and Application For Amendment, together with our check
in the amount cf $10.00 to cover the filing fee.
Sincerely yours,
HEPWORTH, NUNGESTER & FELTON
D. Brent Martens

1b

Enclosures

¢




January 18, 1978
Re: Permit No. 36-7083

John €, Hepworth

HEPWORTH, NUGESTER, FELTON and HART
Professional Center

1020 Hain

Buh1, Idaho 83316

Dear Mr. Hepworth:

Enclosed are partially completed Application for Amendment and Assignment

of Permit forms for Permit No. 36-7083 as per our conversation of January 1€,
1978. The amendment will include all points of diversion currently being used
by Clear Springs Trout Company from Crystal Springs in this permit. The
assignment will allow us to fssue this license 1n the name of the Clear Springs
Trout Company.

To complete tha filing just sign the amendment, sign the assignment before a
notary, and return them to us along with the $10.00 fi1ing fee for the amendment.
Note since this water right file shows you as holding Power of Attorney for
Farmers Nattonal Bank only your signature is required on both documents.

If 1 can be of further assistance please contact me.

Sincerely,

- Bi11 MacAllister
. Water Resource Agent

BM/ kw

. Enclosure
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May 16, 1977

j/%

Re: Permit No'€. 36-7083 & 35-7151

C. E. Brockway, P.E.
Route 1, Box 186
Kigberly, Idaho 83321

Dear Chuck:

The ratina curve you recently prepared for the flow in the west inlet
structure of the Clear Springs Trout Company Crystal Springs Unit is
adequate to satisfy the measuring device requirement on Permit No's.
36-7083 and 36-7151.

The April 5 meésurement extended the curve considerably over that you
submitted last November and the recent measurement compared very
closely to the previous curve.

Sfncerely,

BOBBY D. FLEENOR
Chief, Operations Bureau

BOF:jfr

cc: Clear Springw Trout Co.
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HAY 10 1977
C. E. BROCKWAY PE. Groundwater, HYSFATHYYA Weler Summmnes
ENGINEERING CONSULTANT and Hydraulic Engineering

Route |, Box 186

May 6, 1977

Mr. Bobbie D. Fleenor

Idaho Department of Water Resources
373 W. Franklin

Boise, ID 83720

Re: Permits Nos, 36-7083, 36-7151

Dear Mr. Fleenor:

The enclosed rating curve was completed on April 5, 1977 for the west inlet
structure of the Clear Springs Trout Co. Crystal Springs Unit., Completion
of the rating was delayed pending development upstream to increase the
discharge and secure a more definitive curve.

The structure was built in 1973 and no changes in the inlet structure or
upstream conditions have occurred since construction. The maximum staff
gage reading was 1.42 on February 9, 1977; however, the channel was not
curgent metered at that time. This reading corresponds to a discharge of
286 cfs according to the rating curve.

The rating curve is reasonably well defined even though current metering of
the downstream channel 1is difficult at higher flows. All current metering
was performed dowvnstream of the inlet structure and wasteway. A one peint
check each year will be made to determine whether changes in entrance con-
ditions have occurred.

Please advise if this rating is satisfactory.
Sincerely,

S e et s
C. E., Brockway,”P.E.

CEB:1d

cc: Mr, Mike Steele, Southern District
Mr. Ted Eastman, Clear Springs Trout Co.
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March 10, 1377

Re: Permit No. 35-7284

Clear Springs Trout To,
Box 548
Buhl, ID 33316

Gentlemen,

We acknowledge receipt of the affidavit submitted as proof of beneficial use
for the above referenced permit.

Before a 1icense can be issued, a field examination must be made by a repre-
We cannot tell during which part of the irrigation

season this examination will be made, but our examiner will try to contact you
at the time he makes the exam so that you may show him the system.

sentative of this Department.

If you have any questions regarding the field examination, please contact our
Regional Office in Twin Falls.

Sincerely,

JANICE RENK
Water Rights Bureau

fjr :la



Identification No.
Permit No3©6—-7083

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

™
PROOF OF APPLICATION OF WATER TO BENEFICIAL u& D e 7/
1. a) Name of Permit Holder Clear Springs Treout Company o jgﬁﬁ ‘w
- b) Past Office Address Box 548, Buhl, Idaho 83316 “@_@?‘?‘“” ~
. 2. Permit Numbsr 36-7083 DA
3. Dart-e olf Pridrilydhat you are prepared to establish 7-8-69
4. a) Source from which water was appropriated Crystal Springs
l ¥ Y, Section 12

b) ‘I;ocation\_é;f the point of diversion:
TdeSTﬂp 9 south _,Range 15 East_____Boise Meridian, Other points of diversion:
Township 9 South, Range 15 E.,B.M.

Sec. 12,
5. a) The amount of water and use to which the water has been applied:
Amount_300 c.f.s. for fish propatatiffoses from Jan. 1 4, Dec. 31 ;4
(cfs and/or acre-feet per annum) {(Month-Day) (Month-Day)
Amount - for purposes from ' o inct.
(Month-Day) (Month-Day)

(cfs and/or acre-feet per annum)
to incl.

(Month-Day) - (Month-Day)

cfs andfor acre-feet per annum

-‘Amount for purposes from
(cfs and/or acre-feet per annum)

300

b) Total amount.appropriated
¢) Describe how and by whom measurement of rate of flow or amount of storage was made and the qualifications of the
Flow is measured through a concrete section

person making the measurement:
rated by current meter by C. E. Brockway, P.E.

6. If the means of diversion and conveyance are owned by someone other than the Permit Holder:
a) Give the name or description of the canal, ditch or other works by which the water is conducted to the place of use:

'b) Describe the agreement or understanding by which you take water from the works:

7. a) Brefly describe the works for diverting and conveying the water to the place of use, (if from a subterranean source,

give the pump size, motor size, size of well casing, depth of well; if from surface water, give brief description of diversion
Water is diverted from a small pond which collects

structure and/or canal or ditch)
'spring water from several scattered sources.

Water enters fish facilitie:

through a concrete inlet measuring structure into a 10 ft. wide corcrete

‘flume and thence to thé fish raceways, which moves into a cement canal

b) Describe the type and size of measuring device which you have installed at your point of diversion:
Rated concrete inlet to 10 ft. concrete flume with staff gauge

¢) Give well driller’s name and address and the date the well was completed:

8. If for other than irrigation, describe the beneficial use to which you have applied the water and the place of use:

Commercial fish‘propaqation

/
N T
ey M@W -

' v

LT TR



9. Irrigation uses: describe the lands irrigated by giving the acreages irrigated within each A0 deré Subdivision? -

SRS N S P

T R SEC.
MNEYs

NEYs
NWYs SWii

SEW

MNEYs MW SWYe SELG NEVW NWY SWY SEVe| NEl NW SWih SE

Nwii SWiia SEY TOTAL

10. Remarks:

Total number of acras Irrigated

The above information is a true statement of the extent to which the above numbered permit has been developed.

February 24, 1977

(Date)

' CLEAR SPRINGS TROUT CO.

—

‘/‘ :
\ (Signatye) Secretary

By

State of IDAHO

Twin Falls

County of

ontie_ 7 F

day of

e
]

February , 1977 | personally appeared before me

the signer(s) of the above instrument, who duly acknowledged to me that he (she) (they) executed the same.

N 3

-

My commission exm? b/‘/,%f/ dj«,” Wf o
%

[
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C. E. BROCKWAY PE. Groundwater, Hydrology,

CONSULTANT and Hydroaulic Enginsering
Route |, Box 186

Kimberly, idaho 8334

December 1, 1977

Department of Water Res.ources
Southern District Qfficé

Mr. Gary Funderburg

Idaho Department of Water Resources
1041 Bilue Lakes Blwvd. N.

Twin Falls, ID 83301 -

Re: Permit No. 36-7083..
Clear Springs Trout Co.
Crystal Springs Unit

' Dear Mr. Funderburg:
The diversion for this permit and license 36-7151 consists of three diversions

from Springs on or adjacent to the Clear Sprimgs facility. The following are
" the diversions and measuring devices currently in place:

Location : Device Remarks
(f)'West Inlet C Rated Concrete Section Rating curve completed 4-5-77
(Q})Hatchery Pipe 4.0' Rectangular suppressed Completed August 1977. Rating
vA T curve includes velocity of
. approach
(l?>i(4) East Inlet 1,8.67' and 1,8.75' rectangular Completed November 1977
i ‘ suppressed weir Rating curve includes wvelocity

of approach

The rating curves for all three diversions are enclosed. The maximum reading I

have cbserved on the hatchery weir was 1.45" on August 17, 1977 corresponding to
a discharge of 4.1 cfs.

The west inlet has been measured with a current meter four times to define the
rating curve. The maximum gadge reading which I have observed was 1.44' on
September 19, 1977. Thik reading corresponds to a discharge of 289 cfs on the
rating curve. A reading of 1.41" corresponding to a discharge of 282 cfs was

observed on August 17, 1977 and a reading of 1.42" on February 9, 1977 was
observed.




Mr. Gary Funderburg -2- December 1, 1977
The twin weirs on the east inlet were only recently completed. On November 29,
1977 the east weir read 0.80" and the west weir read 0.79 in. The corresponding

discharges are 21.3 and 20.7 efs for a total east inlet flow of 42.0 cfs.

I hope this information will be sufficient for the field exam for proof of
beneficial use.

Sincerely,

_‘jé;;%{f

C. E. Brockway, P.E.

CEB:1d

cc:  John Hepworth
Nyal Hoffman




v

MEMO RANDUM

The source of water for this permit is known as Crystal Springs which is
a series of springs located within Gov. Lots 12, 13, 14, & 15 of Section
12, Twp. 9S8, Rge. 15E,. ( See diagram B)

The water from these springs are conveyed to the raceways through a con-

crete ditch 10 feet wide and approximately 530 feet long. (See attached
map A).

At the location of the diversions there are four measuring devices.

l. rated section (see rating curve).

2. 4 ft. rectangular suppressed weir (sSee rating curve, curve fncludes
correction for velocity of appreach).

3. 8.67' rectangular suppressed weir (see rating curve, curve includes
correction for velocity of approach).

4. B8.75' rectangular suppressed weir (see rating curve, curve includes
correction for velocity of approach).

Measuring devices were designed and rated by C. E. Brockway, Professional
‘Engineer. :

Chart 1 & 2 represent the rating curve and table for the two rectangular
suppressed weirs at the East inlet (weirs # (3)(4) ) see diagram A.

Chart 3 & 4 represents the rating curve and table for the rectangular sup-
pressed weir located at the hatchery pipe outlet, 14" steel pipe discharges
into the Snake River. The weir is built ahead of the discharge pipe,

below hatchery building. Weir #2 (see diagram).

Chart 5 & 6 represents the rating curve and table for the rated section
located at the West inlet (rated section 1) (see diagram).

The water that is used in the hatchery building is diverted from the

springs through a 14" steel pipe and conveyed to the hatchery hatching
trays.

There are 60 concrete raceways and 15 concrete hatching ponds in the
hatchery (see diagram A for these sizes).

At the time of the field exam, C. E. Brockway and Ted Eastham of Clear
Springs Trout Co. were present. They informed me at this time of year
the springs are at their low flow, therefore, the measurement made by

C. E. Brockway, Professional Engineer should be excvepted as the measure-—
ment made for the field report.
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FPARTMENT OF WATER RESOURC' T @F HWE@
- FIELD REPORT = L

1. Noame of permit holder Clear Springs Trout Co.

Box 548 Buhl s 1D Phone -aipcag

[T
Departait o WA

John C. Hepworth, 1020 Main St. Buhl PhgﬂgmenmumetOﬁme

Postoffice address

Person to contact

- Crystal Springs

{name spring, stream, efc.)
Snake River

2. Source of water supply: Groundwater [ | Surface water [i=—"

Tributary to

3. Water will be used for the foIIowinQ purposes:

Amount __ 300,00 cfs. for Fish Prop.
AFfAnnum (nature of use)
m U
Period of Use: from (Jan. 1 to _Dec. 31) -S|
. - 3 3
{mo.-day) inclusive (mo.-day) = =
2 %
Amount ____ c.fs. for g' :
AF/Annum (nature of use) &
-
Period of Use: from fo 2,
(mo.-day) inclusive {mo.-day) 2
o @
Amount _ _c.f.s for E"
AFAnnum (nature of use)
Period of Use: from ‘ : ‘ to
(mo.-day) inclusive (mo.-day)
Other uses:
4. Total amount to be appropriated:
Max Rate of Diversion 300, 00 cubic feet per second and annual volume —.______ AF/Annum.
iy, 345
5. Location of Point(s) of Diversion: Lsr \E ,l‘ﬁ ' ’
- e ; G- (3 pts.)
Township 9s N/S, chgeiEIW, B.M., Secrionlg_, Subdivision Su V4 NE la,
n n u NW SE County
Township N/S, Range______ F/W, B.M., Section Sukdivision 4 Va,
County
Township_ N/S, Range E/W, B.M., Section Subdivision i Va,
County

Cther Points of Diversions:

Dexgpﬂonofdweﬁmg\Noms: waer is diverted from a small pond which collects spring water

from several scattered sources. Water enters fish facilities through a concrete inlet
measuring structure into a 10' wide concrete flume thence to the fish raceways, which

moves into a cement canal
Measuring device required: yes no []

6. Lands to be irrigated or place of use.

) B NEV NW4 sWiL SEVa
TWP. |RANGE | SEC. TOTALS
NEVa [NW4 [SWa | SEVa | NEVa [NWVs [SWVa | SEVa | NEva [INW Vs |SWVa | SEVa | NEVa [NWVa [SWV4 | SEV:

9S [15E (12 | Lots 14, 15, dnd 16t 13

TOTAL ACREAGE



| ¢ 4

DATE OF EXAM /-29~-/77

ACREAGE

Found L~

Recommended -
Irrigation Requirement l/ Ac FifAc
USE

Irrigation Q=_____ ef.s, V= AFAnn. from o

Domestic Q=_- __cfs. V=__  ____ AFAnn. from fo

Livestock Q=__ cfs. V= AFfAnn. from to

to o, = ctS w! 4o Dec, 3l

Is water co-mingled? yes. no_ "

Name source:

twp.___NfS,Rge______ EfW,B.M., Sec Sub. Va Vi
County
Exchange? yes. no_ v~ :
Name source exchanged with:
twp._— NS, Rge_ EM, B.M., Sec , Sub V4 V4
. County
Point of injection:
twp N/S, Rge E/W, B.M., Sec Sub Va Va
County
Point of exchange: ‘
twp. NS, Rge._ EfW, B.M., Sec — Sub Va Va
3 35 | | County
Total @ mecsured __ B.S,1 C£S. Method of measurement iii;ﬂl.ﬁd&n&tﬁ.bﬁl‘i“
: By C.E. BRDcKwaAY
Total Q recommended _300. OCLS. ter No [l Type___ v~ Condition @
Total V recommended —_Afl/ A

Recommended Amendments:

P.D. Cou. bt3 12,13 14 15 Sec. v2 179y, R/SS.
Place of UE_MA.LIJ?MSL_&_&

Other
None

MEASUREMENT CALCULATION:

M_ng_&umn
Zlﬁ_eii._l;nsr Wer -

51’ WEIR
MMMMEEMWM? ovt"‘
235, | =¥

SYSTEM DESCRIPTION:
(=EEMEMO )

REMARKS:

'Lg Examiner’s Smuwre%ﬁﬂ%; 4{/2[2%[22
{83 Checked by

L — au"[’ o/ /0 =7




Mar-A

Grov. L1 13 2 $ 15 SEe. 12 T 95.-RI5E.

Springs

..w ﬁ%ﬂﬁoﬂ
\
‘ .‘U_.Oh v ; Hatchery
.-'-u , ‘ _ ;

Raceways

(15) 18" x 178"
(15) 18" x 178’
(10) 18" X 148’
(10) 18" X 165"
Hatchery

(15) 5'6" X 60"
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Noverber 30, 1976 : CERTIFIED MATL

Re: Permit No. 36-7083

g]uar Springs Trout Company

- i r
o ol

., Idaho 23316

TenTienen:

One of the conditions of approval of your water Permit No. _306-77.3 (see last

page of your approved permit) was that evidence of the extent of development be sub-
mitted as proof of aeglication of water to benmeficial use to this office on or before
February 25, 17

. Enclosed is an affidavit form which must be used to sub-
mit the required proof of beneficial use.

If you have not fully completed your project, and you have not previously received an
extension of time, you may request an extension of time provided the delay is for rea-
sonable cause as indicated in Section 42-204, Idaho Code, amended. If you have been

prevented from proceeding by a govermmental agency or by litigation, more than one
extension of time can be granted.

Either the beneficial use affidavit or a request for an extension of time must be re-

ceived by this Department on or before the above mentioned date, otherwise the permit
will lapse and be of no further force or effect.

s B

e T

R. KEITH BIGGINSON
Director

RKH: jg
Enc: Proof affidavit
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S%ATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Cecil D. Andrus - Statehouse
Governor )

Boise, |daho 83720
(208) 384-2215

R. Keith Higginson
Director

November 30, 1976

Re: Permit No's. 36-7218 and 36-7083
License Nao. 36-7151

C. E. Brockway
Route 1, Box 186
Kimberly, Idaho 83341

Dear Mr. Brockway:

You recently submitted the required periodic check of the rating curve on
Permit No. 36-7218 and we agreed that this check indicates that the inlet
conditions have remained stable and that the curve is still valid.

You also submitted a rating curve for the west inlet structure for Permit
No. 36-7083 and License No. 36-7151. These measurements and the resulting

curve are adequate to satisfy the measuring device requirements on the
permit and license.

Periodic checks of at least annually should be made on this structure to
determine if changes occur in the inlet conditions.

Sincerely,

BOBBY D. FLEENOR
Chief, Water Rights

BOF:jfr

cc: Clear Springs Trout Company

¥

G
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C. E. BROCKWAY P E Groundwater, I-l_ydrmg_'wﬂwawnm
ENGINEERING CONSULTANT and Hydraulic Engineering

Route |, Box 186
Kimberiy, idaho 83341

November 17, 1976

Mr. Bob D. Tleenor

Idaho Department of Water Resources
373 W. Franklin

Boise, ID 83720

Re: Permits Nos. 36-7083, 36-7151

Dear Mr. Fleenor:

The enclosed rating curve is for the west inlet structure of the
Upper or Crystal Springs Unit of the Clear Springs Trout Company.

This structure was built in 1973 as approved in your letter of
December 5, 1972.

No changes in the inlet structure or upstream conditions have been
made since construction. The only fluctuation in discharge is the
natural seasonal variation which, over the period of record, has
been a maximum gage height of about 1.16 to a minimum of 0.80.
Measurements have therefore had to be timed to coincide with the
desired spread of points on the anticipated curve. The curve is
reasonably well defined and a yearly check of the discharge will

be made to determine whether changes in inlet conditiouns have
occurred. '

Please advise if this structure and rating meets the requirements
of the permit,.

Sincerely,
- ! e v
;o S
C. E, Brockway, P.E.
CEB:14d
enc.

-4

st |

[@WTH0E!

cc: Mr. Dave Erickson, Clear Springs Trout Company
Idaho Department of Water Resources, Twin Falls
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June 12, 1975

Mr, Jobhn C. Hepworth

Hepworth, Nungester, Felton & Har
1020 Main ‘
Buhl, Kdaho 83316

Dear Mr. Hepworth:

In connection with Mr. Higginson'se letter of June 11th, I failed to list Permit No.
36-7033 under the other rights on Crystal Springs.

"~ Please add the permit to your records as follows:

36-7033...Crystal Springe Ranch, Inc., 50 cfs, fish prop, - Exam pending (7/10/68)

Sorry for the inconvenience.

Sincerely,

D. Darlene Reich
Water Rights Supervisor

A 3 s
W%%:‘%FW“ ad



June 11, 1975

Mr. John C. Hepworth '
Hepworth, Nungester, Felton & Hart

) 1020 Main

Buhl, Klaho 83316 | ‘
' Re: Permit No. 36-7083

i Dear Mr. ngwoﬂhg Farmers National Bank of Buhl

The Department received your requesat for extension of time to file proof of beneficial
uge. As youare aware, the permit in question was origimally granted with two years
to make proof. This time was extended for five years in 1972 to February 25, 1977,

The controlling statute 1s Maho Code, Sec. 43-204¢4) which provides:
"4, In all other sitmmtions not governed by
these provisions the department may grant

one (1) extension of time, not exceeding five
(5) years beyond the date originally set for

com%ofmrklandapp cation
water to cialuse . ... ...."

Bince oné extension beyond the original proof due date has been granted, the Department
bas no authority to grant any additional extension. Therefore, I bave no alternative but
to deny the request and bave done 8o on thie date, ‘ ’

Other rights on Crystal Springs are as follows: (Priority)

36-2681...KMaho Power Company, 100 cfs, fish prop. - Proof due 2/7/78 (9-20-86)
36-7151,..Clear Springs Trout Co., 100 cfs, fish prop. - Licenmed (1~-21-71)
36~7164, ..Crystal Springs Ranch, Inc., 50 cfs, fish prop. - Exam pending  (3-5-71)

Very truly yours,

R, KEITH HIGGINSON

Director
TR
1 ‘bﬂ'gu;ﬂ NRRTToY |
RKHdr
'Enclosure



' ‘ STATEE OF IDALIO : -
DEP/AMENT OF WATER ADMINISTR SMRON ' BEREEY

APPLICATION FOR EXTENSION O TIME

[
i TATRED

State of Idaho )
County of Twin Falls ) . Permit No. 36-7083
John C. Hepworth of 1020 Main, Buhl, Idaho 83316
(name ) ( address )
State of Idaho , being first duly sworn, upon his cath deposes and says:

That he is the holder, or the duly authorized agent of the holder *, of Permit to Appropriate
the Public Waters of the State of Idaho No. 36-7083

That under the terms and conditions of said permit, work thereunder was required to-be com-

pleted on or before February 25 , 19 77

That he has heretofore performed the following work described under said permit:

Completed all diversion works; constructed raceways capable of

producing approximately 2,000,000 pounds of trout annually.

Addltlonal constructlon remains toc be done which would raise the

| productlon capacity to approximately 4,000,000 1b£oesting $250,000.00

That he is unable to complete the remainder of the work within the required time for the
following reasons, to-wit:  On September 30, 1974, Clear Springs Trout Co,'s head

canal at its Box Canvon Hatchery washed out and approximately 800,000 pounds

of trout were lost. This financial setback has caused the company'to

reschedule its growth and construction schedule.

Wherefore, he asks that the Department of Water Administration extend the time for the
completion of obhgatlons under said permitto  February 24 : 19 80

@NATIONAL BANK '
' /"'-—‘__————"_- )
By Q L&-‘E/)/'Ltm k_
5&) @re ) *Power-of- attornc

Subscribed and sworn before me this £ = day of June , 19 75

seal //./,Z:u i)

Alta Gannon ( notary public )
My commission expires 9-2-77

' RESOURCES
ACTION OF THE DEPARTMENT OF WATER APMINISTRATION

Resources
, Director of the Idaho Denartment of Water Adntinistration,

State of Idaho, hereby _DENY the above application for extension of time for Permit No. 36-7083

I, R. KEITH EIGGINSON -

pursuant to Section 42-204 of the Idaho Code which provides that-only one extensicn of time may
be granted.

Witness my hand this 11th day of June , 19 75

Director

DENIED | * S

* IF OTHER THAN HOLDER, Power of Attorney must be supplied. TForms are available through
the Department of Water Administration, Statehouse - Anuex 2, Boise, Idaho, 83707.

UG L



. LAW OFFICES .

HEPWORTH, NUNGESTER, FELTON. ano HART

FPROFESSIONAL CENTER AREA CODE 208
1020 MAIN PHONE B43-4388

BUHL, IDAHO 83316

JOHN C. HEPWORTH S

WM, L. NUNGESTER
MICHAEL H. FELTON

J. WILLIAM HART June 6 , 1975

w Ly - EUE W A

wh

A S
WL wts 0k
[

Depary;, 1
Cpariigy OF Waksr Resaurces

Dept. of Water Resources
614 West State
Boise, Idaho 83707

Atten: Keith Higginson Re: Permit No. 36-7083
Dear Keith:

Pursuant to my telephone conversation concerning the above permit,
I am enclosing an application for extension of time to complete
the project and apply the water to beneficial use which, if granted,
would extend the time for a total of ten years from the date the
approval was initially given. You may recall that the initial
approval granted two years within which to complete the works.

A subseguent extension gave us five additional years. The gques-
tion which is raised is, are we under the statute entitled to the
additional extension not to exceed three years, which would be a
" total of ten years from the date of the original approval of the
permit? You suggested that I write a letter posing this guestion
and I thought I would enclose with the ktter a request for exten-
sion. Your courtesy and attention to this matter are sincerely
appreciated.

Keith, would you please check to see if there are any applications
behind ours on these particular springs for which we have applied.
We will wish to make another application if we cannot obtain an
extension but I shall need to know if there is someone ahead of
us. Your information concerning this will be appreciated.

ly yours,

John C. Hepworth
JCH:bh
Encl.
P.S. The power-of-attorney required is on file in connection with
this same permit.



December 5.' 1973

Re: Permita No. 36-7083, 36-7151, 36-7218

B

C. E. Brockway, P.E.
Roitte 1, Box 186
. Kimberly, ldaho 63341

Mr. Brockwny-

olvecatved the rating curse you aent for Permit 36-7218. We feel that at least one
onal point, and preferahly two, are necessary to establish this proper curve.
After the curve is established, a one point check each year would be sufficient to
dotermlne if the entrance conditions have changed.,

construction to change the west inlet structure, which 18 the point of diversion
ter under Permits 36-7083 and 36-7151, will make the rating curve method of
ensurement acceptable if it will make the flow pattern symmetrical.

Please let us know when the wingwall construction {8 completed, a8 we would ltke to
check the effect on the flow pattern.

Bld dorely,

r l
;|

" BOBBY D. FLEENOR
Apsistant Director

BDFadyr

occ: Clear Springs Trout Co. '
. Mr. John Hepworth - 36 7OR3
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Route |, Box 186
Kimberiy, Idaho 8334|

November .

Mr. Bobby D. Fleenor %% :’ o
Aggsistant Director o
N 7

Idaho Dept. of Water Administration oy

State House - Annex 2 Uap

Boise, Idaho 83701 4%/”
“75'9.;50

re: Permit Nos. 36-7083, 36-7151

Dear Mr. Fleenor:

Enclosed is a drawing showing the proposed change in the west inlet
structure of the Upper Unit of the Clear Springs Trout Co. fish facilities
formerly referred to as the Crystal Springs Unit. This change is proposed
in order to provide a structure with symmetrical flow patterns which can
be rated by current metering.

We propose to remove the existing north wing wall and construct a new
wall symmetrical with the south wall. A stilling well and staff gage will
be installed on the south wall as shown in the drawing. The flow now passes
through critical depth and a hydraulic jump occurs at the toe of the sloping
apron. It is anticipated that with the higher flows expected (300 cfs) the
jump will be swept downstream and the increased depth requires raising the
channel wall as shown.

It is contemplated that the rating curve for the structure will be
obtained by current metering in the channel upstream of the inlet. No
change in the inlet conditions upstream of the structure is planned after
construction. Discharge measurements will be obtained for the rating curve
as flows change due to seasonal variation and increased development.

Please advise me if this type of structure and method of rating meets
the requirements of your offlice for a satisfactory measuring device.

Sincerely,

C. E. Brockway, P.E.
CEB:dw
Enclosure

cc: Mr. Ted Eastman 35 VIR
Mr. John Hepworth
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February 22, 1972

r. John C. Hepworth
! 020 Main Street
] vhl, Tdaho 83316

L‘. ear Mr. Hepworth:

Enclosed please find a copy of the APPRNVED extension of time in comnection with the
agbove referenced permit. The time within which to submit proof of beneficial vage has
been extended to February 25, 1977; the Department will notify you 60 daya in advance

o this due date.

If we may be of assistance, please contact us.

Very truly vours,.

Donald W. McEldownevw
Appropriation Supervisor

DWM/BB
Enclosure

cc: Clear Springe Trout Co.
Box 106
Buhl, Idaho 83316
Enc: Copy of Extension



. ‘ LAW OFFICES Q

HEPWORTH. NUNGESTER, anp FELTON

PROFESSIONAL CENTER AREA CODE 208
1020 MAIN PHOMNE B543-4288

BUHL, IDAHO - 833185
JOHN C. HEFWORTH - : ; . ‘
WM. L. NUNGESTER , . . o February 2, 1972
MICHAEL H, FELTON = L

State of Idaho
Department of Water Administration

Statehouse - Annex 2
Boise, Idaho 83707

Attention: James Booker Re: Permit No., 36-7083
Appropriation Examiner

Dear Mr. Booker:

Please find enclosed application for extension
of time and power of attorney from the Farmers National Bank.

Very truly vyours,

HEPWORTH, NUNGESTER & FELTON

dZéZ@AﬁéZéﬁqu#n/)

Alta Gannon, Secretary

Enc: Extension application
Power of attorney



January 28, 1372

Re: Parmit No. 36-7083

(M. John C, Hepworth
‘11020 Main Street
‘iBuhI, Idaho 83316

K&éﬂar Mr. Hepworth:

We are returnina the application for extension of time submitted in the behalf of
/~the Farmers National Bank of Buhl, Idaho.

f é nce the present holder of Permit Ho. 36-7083 is the Farmers National Bank of
i1, ldaho, an official of that bank must sign the application for extension of
in me form. An alternative would be for you to have the bank grant you a power
~of attorney for this matter. We are enclosing a blank power of attorney form and
an application for extension of time form.

Ei_ﬁ ease have the proper form signed and return it as soon as possible. If you have
’raﬂy further questions in this matter, please feel free to contact this Department.

ﬂ
.i| Very truly yours,

r\%gimes Booker
Appropriation Examiner
JB:cs

Enc: . original extension appiication
power of attorney form

36 TNRN



January 24, 1972

I-I-.”.’_'—'_____,-

@e: Permit No., 36-70838 - Farmers Natlong]l Bank of Buhl

Mr, John C. Hepworth
/~Bepworth, Walker, Nungester & Felton
|| 1020 Main
| hl, Idaho 83316
L,.ear Mr. Fepworth:

Pursuant to your recent telephone request, please find enclosed an Application for
y_{ji:tension of Time form for use in connection wiih the ghave reférenced permit.

U cerely,

BOBBY D, FLEENOR

f

BDF:DR
Enclosure

LY
&
-

N
-



5i—16—71548-11

POD Form 3811 Apr. 1963

POST OFFICE DEPARTMENT
QFFICIAL BUSINESS

Print your name and address below, If you want to
reseeict delivery, or to have the address of delivery
shown on this receipt, check block{s) on other side,
Mms]ten gummed ends and atrach tlus card to back of
article

DEPARTMENT OF WATER ADMINISTRATION

STATEHOUSE

- ANNEX #2

BOISE, IDAHG 83707,

36 7084

4’_




PLEASE FURNISH SERVICE(S) INDICATED BY CHECKED BLOCK(S).
REQUIRED FEE(S) PAID.

Show to whom, date and address Deliver ONLY
where delivered to addressee
RECEIPT
Received the numbered article described below.

REGISTERED ND, SIGNATURE OR NAME OF ADDRESSEE (Muur alrways bt ﬁllcd in)
CERTIFIED NO. }Z‘/“‘@/’j %//,/ﬁ:'%A
AIRIS SIGNATURE OF ADDRESSEE'S AGENT, IF ANY

INSURED NO.
AL A /Jf:/é/
DATE DELIVERED SHOW WHERE DELIVERED (mg« 4} requested)

/_,2[5//:/ . 35 PR =L 2253

olS==10—71548~-11 347-108 GPO



Kl
December 29, 1971 CERTIFIED MAIL 4, 37
r

Re: Permit No, 367083

Farmers National Bank of Buhl

Buhl,
Idaho 83316
Gentlemen:

One of the conditions of approval of your water Permit No. — (see last
page of your approved permit) was that evidence of the extent (E deve&opment be sub-

mitted as proof of application of water to beneficial use tfo this office on or before
March 1, 1972 . Enclosed is an affidavit form which must be used to submit
the required proof of beneficial use.

If you have not fully completed your project, and you have not previously received an
extension of time, you may request an extension of time provided the delay is for rea-
sonable cause as indicated in Section 42-204, Idaho Code, amended. If you have been
prevented from proceeding by a governmental agency or by litigation, more than one
extension of time can be granted.

Either the beneficial use affidavit or a request for an extension of time must be re-
ceived by this Department on or before the above mentioned date, otherwise the per-
mit will lapse and be of no further force or effect.

R. KEITH HIGGiNSON
Director

dEnc: Proof affidavit
T
ce: Clear Springs Trout Co.

Box 106, Bubl, Jdaho., .,
' (SIS RN



Decembear 24, 1970

Re: Permit o. 36-7083

_BDepartment of Fish and Came
i’ (‘? . Stacey C‘ibhart
| l Figheries Division
| Bditding Mall
o
\\Edénr Mr. Gibhart:
closed are the copieg of the Memorandum Deision, Order Approving Assignment and
proved Application for Permit which you reqesated.
H you have any questions, please contact us.

Very truly yours,

Bonald W. McEldowney
ppropriation Supervisor

DWM :kh

Enclosures

co
™
-

B
R



December 10, 1970

Re: Permit No. 36-7083

Mr. John C. Hepworth ,
HEPWORTH, WALKER, RUNGESTER & FELTON
1020 Main

Buhl, Idaho 83316

~\Dear Hr; Hepworth:

iEnclosed please find an order approving the aseigmment of the above referenced
.permit from Clear Springs Trout Sales, Inc. to Farmers National Bank of Buhl.

We have on this date sent a copy of the order to the Farmers National Bank.
.If we may be of further assistance, please advise,

Very truly yours,

onald W, McEldowney
\ //Appropriation Supervisor

f
DWM:DR
Enclosure

FrLy ooy e
SO U RG



ROBERT M. ROBSON
ATTORNEY GENERAL

Mr. Stephen Allred
Deputy Director

STATE OF

Papariitie
OFFICE OF THE ATTORNEY GENERAL *

BOISE 83707

vt
W

Lk
i

IDAHO e Miinistratiol

November 23, 1970

Department of Water Administration

State of Idaho
Statehouse-~Annex 2
BUILDING

Dear Mr. Allred:

This will acknowledge receipt of your letter of
August 19, 1970, in which you requested information re-
garding whether in the opinion of this office an assign-

ment of Permit No.

would be, as per the terms of

the agreement, for security purposes only,

It is the opinion of this office that the assignment
in question is for security purposes only.

TCF :JFC:sam

Very truly yours,

EY GENERAL

FOR THE ,,,

Deputy Attorney General



Auvgust 19, 1970

"William D. Collins
ttorney General's Office
tatehouse

\ oiae, Idaho 83707

Dear Bill:

[j}lease review the enclosed assignment of Permit No. 36-7083 to make sure that it
s for security purposes only. )

As vou will remember, we have a requirement on this Permit that it not be sold or
agsigned without our permission. We will agree to allow assignments for security

purposes.

will apprecliate your comments.

| Very truly yours,

I

. STEPHEN ALLRED
Deputy Director

CSA/Im
Lncl.
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HEPWORTH, WALKER, NUNGESTER, aND FELTON . ¢ 0 '{%

FROFESSIONAL GENTER AREA CODE gb& =~ . - ]
1020 MAIN PHONE 543-afHe¢

BUHL, IDAHO --83316

JOHN €. HEPWORTH OTHER OFFICES AT

:VL:.Y: :IU“I:I‘::;:]:R De,’:&‘-ﬂmf‘; o ’.'fﬁﬁfrf%i%gggsﬁg:aam
MICHAEL H. FELTON .
August 11, 1970 : BN VLY. Ao 53882
Idaho Dept. of Water Administration
Statehouse - Annex 2 :
Boise, Idaho 83707

Atten: Steve Allred Re: Clear Springs Trout Sales, Inc.
- Water Permit No. 36-7083

Dear Steve:

You may recall that when I was in Boise last Thursday I mentioned
that Clear Springs Trout Sales, Inc., had made an assignment to
The Farmers National Bank of Water Permit No. 36-7083 for security
purposes. This is all tied into the loan which we obtained.

This permit was first approved in the name of Clear Springs Trout
Co., and then assigned by Clear Springs Trout Co., to Clear
Springs Trout Sales, Inc., a wholly owned subsidiary of Clear
Springs Trout Co. Clear Springs Trout Sales, Inc., assigned the
same to The Farmers National Bank as part of the security for a
loan which we secured.

You asked that we send a copy cof the assignment to you and The
Farmers National Bank sent one out in yesterday's mail.

If you have any questions, please advise.
Very truly yours,
HEPWORTH, WALKER, NUNGESTER & FELTON

&L,D. QW

John C. Hepworth 35y TR

.-

JCH:bh
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AT
i
enecrs

caed

Ty
Sl

) nt‘nf oy lr a%r "
=] Adn

Department of Reclamation
State of Idaho

614 West State St.

Boise, ldaho

Attention: Mr. Steve Allred Re: Assignment of Water Right
: Permit 36-7083
Clear Springs Trout Sales,
Inc.

Gentlemen:

We are enclosing an assignment whereby Clear Springs Trout
Sales, Inc. has assigned their right in Permit 36-7083 to
The Farmers National Bank as collateral for our loan to im-
prove and develop this water and the property thereunder.

Would you kindly acknowledge and return one copy of this
assignment to us in the enclosed self-addressed envelope.

. President

JPH/ jw
Enclosures 2



July 1, 1970

R

L Re: Permit No. 36-7083

Clear Springs Trout Company

L\J)c/o John Hepworth
Attorney at Law

1020 Main Street
r—“\‘Buhl, Idaho 83316

[jJDear Sirs:

'J_- Enclosed vou will find an Order vacating the Order to Show Cause issuad by
thig office on June 5, 1970, in the above matter.

" You will notice we have also given approval to the assignment of Permit No.
ix K736-7083 to Clear Springs Trout Sales, Inc. Upon submission to this office and
\V/ review of the assignment to the Farmers National Bank of Buhl and the Buhl
1 Economic Council for security purposes, we will issue formal approval.

i
L] 1f you have any questions, please contact me,

Very truly yours,

C. STEPHEN ALLRED
Deputy Director

CSA/im
Enclosure

Certified Mail # 2 7o 3/
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HEPWORTH, WALKER, NUNGESTER, AND FELTON”R
PROFESSIONAL CENTER AREA CODE z08
1020 MAIN PHONE 543-4368
BUHL, IDAHO -- 83316
JOHM €, HEPWORTH OTHER OFFICES AT
LLOYD J. WALKER b. O. BOX 28
WM. L. NUNGESTER . TWIN FALLS, IDAMO 83301
MICHAEL M. FELTON {208) 733-3083

June 9 . 1970 SUN VALLEY, IDAHO 83353
(208) 728.5851

SR T A h;' !
S S L &
B " o
:")i A Lot

i

Dept. of Reclamation
~ Btatehouse - Annex 2
Boise, Idaho 83707

Atten: R. Keith Higginson Re: Permit No. 36-7083
Clear Springs Trout

Dear Mr. Higginson:

Enclosed you will find an affidavit executed by John C, Hepworth
relative to the above-captioned matter.

Very truly yours,

HEPWORTH, WALKER, NUNGESTER & FELTON
/ {/‘\ s “ r -~
7/ WMM

Bernice Hatfield, Secretary

Encl.
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ASSIGNMENT

Depaitment of Reclomation

For value received, Clear Springs Trout Co., a.k.a.
Clear Springs Trout Company, hereby assigns all of its right,
title and interest in and to Permit to Appropriate the Public
Water of the State of Idaho, No. 36-7083, to Clear Springs Trout
Sales, Inc., an Idaho corporaticon with its principal place
of business in Buhl, Idaho.

CLEAR SPRINGS TROUT CO.

Permit Holder

STATE OF IDAHO

: ss.
County cof Twin Falls :

On this Jﬁﬁg%ay of';&gﬁ7L_, 1970, before me, the under-
signed, a Notary Public in and for said County and State, person-
ally appeared Jess O. Eastman, Jr., and John C. Hepworth, president
and secretary respectively of Clear Springs Trout Co., known to
me to be the persons who executed the foregoing instrument on
behalf of said corporation, aﬁd_acknowledged to me that such cor-
poration executed the same.

IN WITNESS WHEREOQOF, I have hereunto set my hand and

affixed my official seal the day and year last above writien.

< 4
Notary~Publiec for IdzZho
Residing at Buhl, Idaho

.
Approved subject to conditions of ;&ﬁfﬂj
approval, Memorandum Decision,3e-#8ZF /é -
dated February 25, 1970. ¢JA4 45{‘
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)
: HEPWORTH. WALKER. NUNGESTER, anp FELTON o 'J
PROFESSIONAL CENTER AREA CODE 208 RS R
1020 MAIN FHONE 5434368 IR
BUHL., IDAHO -~ 83316 Dbparhrz
JOMN C. HEPWORTH “) oThER 0#‘;&57“;0”
LLOYD J. WALKER

P, O, BOX 23
WM. .. NUNGESTER TWIN FALLS, IDAHO B3301

MIGHAEL H. FELTON (z08) 733-3083

May 12, 19270 SUN VALLEY, IDAHO 83853

(208) 726.5881

Dept. of Reclamation
Statehouse
Boise, Idaho 83707

Re: Re: Clear Springs Trout Co.
Permit No. 36-7083

Gentlemen:

Enclosed please find an assignment of Permit 36-7083 from Clear
Springs Trout Co., to Clear Springs Trout Sales, Inc. Will you
please file this and advise us if there is a charge for this

service.
Very truly yours,
HEPWORTH, WALKER, NUNGESTER & FELTON
- ) /7
Wm. L. Nungester
WLN:bh
Encl.



CLEAR SPRINGS TROUT COMPANY

 OFFICERS
Ted Eastman (Jess 0. Eastman, Jr.)
"Ted Ahlm

J. Robert Tullis
John C. Hepworth

Delva Eastman, Ass't Sec-Tres
DIRECTORS

Jess 0. Eastman, Jr.

Ted Ahlm

John C. Hepworth
J. Robert Tullis

Zimri E, Mills

P.0. Box 106, Buhl, Idaho 83316
Box 208, Buhl, Idaho 83316

Professional Center,
1020 Main Street, Buhl, Idaho

Professional Center,
1020 Main St., Buhl, Idaho 83316

P.0. Box 106, Buhl, Idaho 83316

P.0. Box 106, Buhl, Idaho 83316
P,0, Box 208, Buhl, Idaho 83316

Professional Center,
1020 Main St., Buhl, Idaho 83316

Professional Center,
1020 Main St., Buhl, Idaho 83316

9304 Burnett Drive, Boise, Idaho

CLEAR SPRINGS TROUT SALES, INC,

Jess 0. Eastman

" Delva Eastman

Nyal Hoffman

Route #4, Buhl, Idaho 83316
Route #4, Buhl, Idaho 83316

Route #4, Buhl, Idaho 83316

As verified by the Secretary of State's office May 22, 1970.
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March 11, 1970
Re: Permit No. 36-7083
M

r. John Hepworth
epworth, Walker, Nungester & Felton
rofessional Center

1020 Hain Street

Buhl, Idsho 33316

ar John:

This 18 in response to your Trecent telephone call concerning the conditions of
he approval of Permit No. 36-7083 in the name of Clear Sprimgs Trout Company.

You have apecifically requested that we modify condition B, which requirea
'Ilthat tha Permit not be assigned or so0ld without written consent of the Department
f Reclamation and that failure to receive such consent will be deemed by the
partmant to he an admission that the Permit was obtained for speculative purposes
and as such will be subject to cancellation.”

Your concern apparently is that you feel this would prohibit you from meking
a conditional assignment of the Permit for the purpose of securing a loan to finance
onstruction of the project. This is certainly not the intent of this office, nor
o we believe the restriction in any way prohibits you from making legltimate
asgignments for such purposes. You will note that the condition indicates that the
Permit may be assigned with the written comsent of this Department. If the purpose
of the assignment is to secure a loan, it would certainly have our approval., I
therefore see no reascn to modify the conditions of our Memorandum of Pebruary 25,
1970, 1 suggest that you procead with your loan arranzements and submit a copy of
the conditional assignment to this office for approval.

Very truly yours,

L R. EEITE HIGGINSON
g State Reclamation Enginser

RK11/ $1b
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Mareh 6, 1970

Re: Permit No. 36-7083

Mr. John Hepworth

Hepworth, Walker, Hungeseter and Felton
Professional Center

1020 Main Street

Buhl, Idaho 83316

Deer Johu:

Thank you for your letter of March 4, 1970, regarding Fermit No. 36-7083, In
response to your questions, I submit the following.

- In regard to your inquiry contained in the second paragrapii of your letter,
we have considered the average available f£low of the spring to be 450 second feet
of water., Of that amount, Idaho Power Company has Permit Ho. 36-2681 to divert
200 second feet above your point of diversion, which would not be returned to the
creek. Joseph L. DBurden holds Permit Ho. 36-7033 for the diversion of 50 second
feet above your point of diversion to be taken across the Snake River. 1If both of
thege Permits wvere fully developed, there would only be approximately 200 second
feet of water available for your Permit. However, as is most often the case,
total amounts granted under the Permits are not fully licensed and consequently
more than 200 second feet of water might be avallable for your use. This language
was included in the memorandum primarily to mske the applicants aware of the
available water supply and other prior permite in case they were fully developed.

Regarding the inquiry contaimed in the third paragraph of your letter, the
Memorandum Decision was prepared prior to the time that you reached a settlement
with Idaho Power and as a result, did not reflect that settlement. However, I
should have caught that and modified it before it was issued. I can't see that
this creates any real problem, since we have included your agreement with Idaho
Power as part of the permit file. If you feel that the Memorandum Decision should
be altered to reflect that agreement, I am sure we could amend it te that extent.

St 70,3



Mr. Hepworth - - ———— — 3/6/89

Regarding the inquiry contained in the fourth and fifth paragraphs of your
letter, Title 42, Section 203, Idaho Code, allows the Department to '". . . partly
approve or grant a permit for less quantity of water than applied for, or grant a
permit upon conditions" (emphsasis added). With respect to these two questions, we
do not feel that we have digcriminated against the applicants, since we have

" applied these conditions to other projects which, by their nature, could have the
poasibility of gpeculation or delay involved. We have not applied these conditions
to hinder in any way the development of the projeet, but rather to protact the
people of the state of Idaho.

Regarding the time limit set for completion of the works and application of
the water to beneficial use, you will note that we have included in the Memorandum
Decigion the condition that if a greater time is needed and requested at the end
of that two-year peried, and if the permit-holder has proceeded with reasonable
diligence, we will extend that time up t¢ the time raeasonably necessary to complete
the profect, within limits specified by statute.

We feel that the conditions placed upon Permit Wo. 36-7083 and under which 1t
wag 1ssued are reascnable and are in no way arbitrary. We further feal that the
, Idaho Code rives us authority to impose such conditions in those cases where we
i [feel that they must be imposed Iin order to protect the public. I would again wish
to say that they were not placed on the Permit to hinder in any way your develop-
ment, and simllar conditions have been placed on othar permits isaved by this
office for purposes and developmants aimilar to yours.

With the excepntion of the correction to the Memorandum Decision relating to
T~ your agreement with Idaho Power, that Memorandum Decision will stand as 1ssued by
'tjjthis Department unless a formal petition for rehearing is filed. You should be
: aware of the statutory time limit of 60 days within which to appeal that decision
H to the District Court,

I1f T can give you further informatfon, or 1f you have any further questions,

plaase feel free to contact mer.

Very truly yours,

C. STEPHEN ALLRED
Deputy State Reclamation Engineer

CSA/{1b
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Department of Reclamation
Statehouse - Annex 2
Boise, Idaho 83707

Atten: C. Stephen Allred Re: Clear Springs Trout Co.
: Permit No. 36-7083

Dear Steve:

I received your letter of February 26, 1970, enclosing a copy of
the approved application for Permit No. 36-7083.

Attached to the approved permit is a Memorandum Decision which
incorporates certain conditions and limitations to the approval

of the permit. Three Findings of Fact are made. One concerns the
amount of water avaliable for appropriation. Frankly, I am not
familiar with those applicants who have prior filings or licensed
rights for 200 c.f.s. I have no argument with this finding,
although I would be interested in knowing who holds those licenses
or approved permits which are prior to ours. In any case, however,
I think the amount of water that you contend is available is
inaccurate. We believe there would still be 300 c.f.s. available
for our appropriation. Since you approve our permit for 300 c.f.s.
subject to prior appropriators, this presents no prcklem.

No. 2 of your findings of fact states that the company owns
property at the point of use but that the diversions will be upon
lands owned by others and further that we need time to condemn a
right-of-way over the land of others to the point of diversion.
This statement is only partly accurate. First, at least one of
the diversions will be on our own land. The other diversions
will be upon land owned by Idaho Power Company. However, we IOW
have a right-of-way for the easement and I am sure I sent you

Sl 2ar3
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Department of Reclamation
March 4, 19270
-2

a copy of that easement granted by Idaho Power Company. The con-
demnation suit which we filed has been dismissed and part of the
water has already been diverted.

The Memorandum Decision then approves the application but limits
to two years the time within which the applicant has to ceonstruct
the facility and apply the water to a beneficial use. I am
interested in knowing on what authority such a limitation is imposed.
We could proceed with haste and never be able to complete a
3,000,000 pound hatchery within that period of time and I am not
aware of a statute of the State of Idaho which so limits our time
period. This is very likely academic since we are already started
on the development of this facility. However, I certainly do not
wish to place ocurselves in a position of losing a permit because
of an improper restriction imposed by the State Reclamation
Engineer. If you have authority for so restricting this permit,
please advise. If you do not, please remove the restriction.

Paragraph B of the Memorandum Decision states that the permit may
not be assigned or sold without the written consent of the Depart-
ment of Reclamation. I wish to know under what authority this
limitation is imposed. I am most concerned about this limitation
not because we exXpect to sell the facility for we certainly deo not.
However, we are in the midst of negotiating financing for the
construction of this facility as well as other construction and

it will be necessary for us to assign this permit as part of the
security we give for the lcan. This limitation, if taken literally,
would mean we could not assign for security purpose or for any
other purpose the permit, When you consider that the water is the
basis of a fish hatchery, yvou might also understand the importance
to a financial institution of taking an assignment of that water
permit along with a mortgage on the property. This will have

to be clarified or it will be necessary for us to ask the Court

to give a clarification. I am also concerned academically

about the limitation which you seek to impose which would have

the effect of raising a presumption that our application was

for speculative purposes if we decided to sell within two vears.
Quite frankly, I am sympathetic to the statute that does not

allow filings for the purpose of speculation. However, that
statute is one thing. You are trying to accomplish guite another
in the limitation you seek to impose by placing the burden upon
the company. 1In other words, while we have no present intention

SL- 707
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Department cof Reclamation

March 4, 1970
-3

of selling this facility now or in the future, this does not

imply that if someone came and offered us encugh money we might

n ot sell, and the fact that such an event occurred within two
years of the date of this filing simply would not justify the
presumption or conclusion that our filing was made for speculative
purposes to begin with. We simply cannot afford to allow this to
go unchallenged. OQur permit, as I view it, qualifies under the
law in every respect. We are an established company and have

been in business about four years. I find no authority in the
statutes which would justify the imposition of the limitations

and conditions which you have sought to impose and it certainly
jeopardizes our ability to obtain the financing we seek for the
expansion we envision. Therefore, I respectfully request that you
remove those restrictions which I have alluded to and if you choose
not to, I would appreciate very much having you cite to me the
statutory authority upon which you rely to impose them.

Since we have financinglpending, I would appreciate having a reply
by return mail.

Very truly vyours,
HEPWORTH, WALKER, NUNGESTER & FELTON

ohn C. Hepworth

CJH:bh

It oz
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February 26, 1970

Re: Permit No. 36-7083

Clear Springs Trout Company
Box 106
Buhl, Idaho 83316

Gentlemen:

We enclose a copy of your approved application for permit 36-7083
and direct your attentiom to the limitatfons and conditions as given 1in
the enclosed Memorandum Decision of February 25, 1970.

Be sure to note that a special condition requiring you to install
and maintain measuring devices has been placed upon your permit. We are
enclosing a letter describing different types of measuring devices accepted
by this office.

Very truly yours,

C. STEPHEN ALLRED, Deputy
State Reclamation Engineer

CSA:DR
Enc: Copy of permit
Memorandum Decision
Information letter
“¢e: Mr, John C. Hepworth
1020 Main
Buhl, Idahe 83316

J3,-7097
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JOHN €, HEPWORTH
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December 9,

Department of Reclamation
Statehouse Annex 2
Boise, Idaho 83707
Atten: Mr. C. Stephen Allred

Re:

Dear Steve:

1969

o

OTHER OFFICES AT

P, 0. BOX 223
TWIN FALLS, IDAHO B3301
(208) 733-3088

SUN VALLEY, IDAHC 83353

AP
T

D ]
Ol L
P s A

Departmant of

I epr i moem BT
Fecirmaton

Application for Permit No.
Clear Springs Trout Company

I have your letter dated November 18, 1962, concerning appli-

cation for Permit No.
Company.

36-7083 filed for Clear Springs Trout
You ask for detailed information with respect to the

28-8881

36-7083

location of the springs that our company intends to appropriate.

I am enclosing a map prepared by an engineer which is drawn to

scale.

The location of the spr
except the #1
I have drawn in the ap

You will note by the legend the location of our easement
located upon Idaho Power's property.
from which we will divert water is also shown,
spring located upon our own property.

ings

proxi-

mate location of that spring located upon our own property; it is
located at Lot #1 and is approximately 800 feet east from the west
section line on Lot #1. The precise location of the other springs
can be determined by referring to the map and applying the scale
of 1"=600¢, I have numbered the springs 1 through 4 on the map
for the purpose of identification, and will refer to them here-
after in this letter by number.

It is impossible to measure the water flowing from each of these
springs at the present time. In order to measure the water flow,
it will be necessary to channel the springs; therefore, I can
only give you very rough guesstimates and I certainly would not

3 k- 7003



Mr, C. Stephen ! !]_red |

December 9, 1969
Page 2

wish to be held to them. However, if I were compelled to give

a guesstimate, I would think that 60 second feet may be developed
from Spring #1, 40 second feet from Spring #2, 20 second feet
from Spring #3 and the balance from Spring #4. It may be that
more water can be developed from each of these springs than I
have indicated. Certainly Spring #4 will provide sufficient
water to satisfy our present permit. I might also mention that
this water will be developed in the order that I have numbered
the springs. 1In other words, we will first develope and channel
the water from Spring #1, then Spring #2, etc. We plan to have
two head canals with a measuring device in each canal.

I have thought about the suggestion you made to me when I visited
you last in Boise. I think I will file a claim based upon the
past beneficial use of this water. 1In the past, the water used
on the facility we now own came entirely from the springs located
on our own property, in addition to water diverted from Spring #2
on the Idaho Power property.

I hope this satisfies your inquiries so that the filing can be
approved without further delay. If you reguire further infor-
mation, I would sincerely appreciate your giving me a phone call.
You may recall that we filed a condemnation suit against Idaho
Power for an easement across their line for the purpose of divert-
ing our water described above as Springs #2, 3, and 4. We now
have that easement and I am enclosing a copy of it for your infor-
mation. We were able to settle the matter amicably with Idaho
Power without litigation.
Thank you for your courtesy.

vVery truly vours,

HEPWORTH, WALKER, NUNGESTER & FELTON

J C. Hepworth

JCH: Ccr

Enclosure

3b-70R3
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fon1g
FASEMENT FOR DITCH 12 1969

, | D e Reclamation
THIS AGREEMENT, Made and entered into this day of
Novenmber , 1969, by and between IDAHO POWER COMPANY, &

Maine corporation, party of the first part, and CLEAR SPRINGS TRCUT
CCMPANY, a corporation, party of the second part;
WITNESSETH

That for vealuable consideration received, the parsy of
the first part hereby grants untc the party of the seccnd part, its
sguccessors and assigns, an easement Tor the construction, opération,
maintenance and repair of an open water ditch over and across
property of the party of the first part in Goodiﬁg County, State of .
Idaho, as follows:

An 80 root strip of land located in Lots 12 and 13

cof Section 12, Townshin» § South, Range 15 East, BM,

mere particularly described ag Tollows:

Commencing at the North quarter corner of sald

secticon 12, from which the Northwest corner o seld

section bears North 89°10' West, thence running South

35°37! East for 2,223.0 feet, thence South 40°51i!

West for 825 feet to the real point of beginning:

thence describing a strip of land being L0 feet rignt

and left of the following cescribzd centerline, thence

North 60°00' West for 1,060 feet.

The party of the second part hereby agrees to indemnirly
and nold harmless the party of the first pert against and from all

Ql&imm; demandas, actlons, snlts, damazen, oxponses and Judgments
for Injuries Lo persons, including injuries resulting in death, and
damage to property caused by or growing out of, either directly or
Indirectly, the cconstruction, presence, operaticn, maintenance., or
repair of saild open water diteh, except such as shall be caused by
the sole negligence of fhe party of the first part.

Upon the cessation of the use of said right of way for
"conveying'watér by an open water ditch, the rights and easement
hereln granted shall cease and terminate.

The party or the second part agrees that in the utiliza-
ticn of sald property 1U will at all times seek to preserve, Lo iz

extent reasonably possible, the natural condition of the area in

3L~ 7027
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order to preserve the aesthetics and upon completion of any con-
struction 1t will make any necesgary plantings of natural shrubs,
busines, grass or trees in order to minimize the scars or dlstur-
bance of the natural terrain caused by sald coastruction.

This agreement will be binding upon the parties hereto
and thelir sucéessors and assigns.

TN WITNESS WAERREOF, the parﬁies hereto have glgned and
sealed this agreement the day and year first above written.

IDAHC PCWER COMPANY

.’f,"‘ > -
Ll o
L £

Vice; President
.“L"i

(CORPORATE SEAL)

ATTEST:

. ¢

fo, -

- - [ S,
- W L

[E PP

N Secretary

CLEAR SPRINGS TROUT COMPANY

R N
By  ordd. £ P e s e N
s o President .

i l /
9 . )

STATE OF IDAHO
£S
County of Ada

On this 754 day of i 4., 1969, before me,

Mary L Morton, a Notary Public, personally appeared GLENN J HALL

and JAMES I BRUCE, tc me persocnally known, who being duly swofn, did
say that they are respectively the Vice President and Secretary of
the corporatican that executed the within instrument, and acxnowiadgad
to me that such corporation executed the same as the Iree act and

deed of said corporation.

3g - 70)?]'
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IN WITNESS WHEREQF, I have hereunto set my hand and

affixed my official seal, the day and year Tirst above written.

Notary” Pablic
‘ : Resgiding at ZBolise, Idaho
(NOTARIAL SEAL) My Commission expires April 1, 1972

STATE OF IDAIO

s
County of Twin Falls ”
On this lst day of  December , 1962, before me,

a Notary Public, personally‘appeared Jess O. Eastman, Jr. and
John C. Hepworth s to me personally known, who being duly
sworn, did say that they are respectlve the President

. and Secretary of the corporaticn that executed the

within instrument, and acknowledged to me that such corporation
executed the same ag the free gct and deed of said corporation.
IN WITNESS WHEREQOF, I have hereunto set my hand and

affixed my official seal, the day and year first above written.

Notary Public For Idaho
Remiding at:  pahl, Tdabo
Comulusion bxplres: sept. 2, 1973

SL.-7027



November 18, 1969

Re: Application for Permit No. 36-7083
Clear Springs Trout Company

3

[

_'__ o

1020 Main

I
| Hepworth, Walker, Nungester, and Felton
..J) Buhl, Idaho 83316

Attn: John C. Hepworth

f”’\\i

i
L,

_/

Dear Jobn:

We are now in the process of completing your company's application for permit
no. 36~7083. In order to complete the necessary information, we need the detailed
~ locations of the springs that your company intends to appropriate. This information
should be on a map or photograph showing a section corner and the seale.

V)

We are finding it difficult to evaluate your application with regard to those
- permits already approved on Crystal Springs. I understand that your company
currently has a facility at this site; however, I can find no water right recorded
in this office for such a facility. I would appreciate any information that you can
give me a8 to the extent of the water right you have developed for this facility on
Crystal Springs.

|r""'-:‘

N/
'\.\\ / f If you have any questions or do not understand what information we need, please
i/ feel free to call on me.

! Very truly yours,

C. Stephen Allred, Deputy
State Reclamation Engineer
CBA:kh

p / -, ;o "'_f'r ,:
("“(ﬁ‘/f T4 {4 -

r‘_;(,(,/ , }f/ﬂ
Iz /;%O /rj

Z - 702



JOHN C, HEPWORTH
LLOYD J. WALKER

WM, L. NUNGESTER
MICHAEL H. FELTON

Department of Reclamation Deparuls

. LAW QFFICES .

HEPWORTH. WALKER, NUNGESTER, anp FELTON \%\
PROFESSIONAL CENTER AREA CODE 208
1020 MAIN . PHONE 543-4388

.BUHL, IDAHO -- 83316

OTHER OFFICES AT
P. O. BOX 28

TWIN FALLS, IDAHO 83801
(208) 733-3083

SUN VALLEY, IDAHQ 83353

{208) 7
| i q?ﬁjﬁ il
october 14, 1969 D W@ AR
SRR

+ t Taciamation

Statehouse Annex 2

Boise,

Atten:

Dear Mr.

Idaho 83707

Mr. C. Stephen allred, P. E.
Acting Deputy State

Reclamation Engineer

Re: Application for Permit No. 36-7083
Clear Springs Trout Company

Allred:

Pursuant to your letter of September 26, 19692, directed to Clear
Springs Trout Company, I submit the followings:

1.

Financial Statement: My understanding is that you

would be satisfied to know that the company has
sufficient financial resources to complete the pro-
ject which is contemplated by the application.

We have not determined the type of construction
that we will employ in completing this project. We
have a loan application pending which would provide
capital to construct concrete raceways and do other
work which we would like to do on the property,

We expect to construct a hatchery designed to raise

a minimum of 3 million pounds of trout annually. We
are presently considering two types of construction:
one which consists of concrete raceways, and the other
which consists of earthen raceways as shown on the
enclosed diagram.

36~ 703
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"Mr. C. Stephen allred
October 14, 1969
Page 2

Again, we have not yet determined the construc-
tion to be employed, but the loan applications
which .are being processed will, to some extent,
determine the course we follow. However, for
the purpose of your request, assuming we use
earthen raceways, our estimated construction
cost would be $63,000.

The net worth of our company is well over $300,000;
$200,000 in stock was issued, $50,000 was issued

in return for a transfer and assignment of a lease
and option of a portion of the company'’'s real es-
tate, and $150,000 was paid in capital. If you
require further information, please advise and

I shall provide the same for you.

2. Design of Hatchery Facilities: I am enclosing a
rough drawing prepared by the president of our
company which shows a preliminary sketch of the
proposed project. It will be noted that we plan
construction of raceways capable of producing
3 million pounds of trout annually. O©One second
foot of water, if properly utilized, is capable
of producing 10,000 pounds of trout annually.
‘Therefore, in order to raise 3 million pounds of
trout annually, we reqguire 300 second feet of
water,

3. Construction Schedule: Clear Springs Trout Company
proposes to divert approximately 200 second feet of
water arising upon land owned by Idaho Power Company.
Clear Springs Trout Company has filed a condemnation
suit against Idaho Power for a right-of-way for the
purpose of constructing the necessary diversions and
transporting the water across Idaho Power's land to
the place of use on the land owned by Clear Springs
Trout Company.

The case has been filed and is at issue, but no trial
date has yet been set. We expect to start construction
on the diversion works as soon as we have obtained

the right-of-way.

3L - 70X3



"Mr. C. Stephen allred
October 14, 19269
Page 3

It is not possible to predict the completion date
of construction. We can state that it will be
within the time allowed by law. I do not anticipate
that we will reguest an extension of time, except
and unless the condemnation suit delays us an un-
reasonable length of time.
If you need further information, we will be happy to provide it.
Very truly vyours,
PWORTH, WALKER, NUNGESTER & FELTON

John C. Hepworth

JCH: ¢cr

Enclosure

3L- 7023
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September 26, 1969

~ Re: Application for Permit No. 36-7083

''Clear Springs Tmout Company

Box 106

Buhl, Idaho

'EiGentlonen:

|

1.

In order to further consider your application for permit, we will re-
‘quire some additional information not included in your application.

A financisl statement indicating the resources available to you
to complete the project as described in the application (See
Section 42-203, Idaho Code).

A preliminary design of the hatchery faclilities indicating size

of raceways, general layout, sise tf-pipelines or other diversion
works and suoch other ianformation ass willffully describe the

method and meams of diversion and verify the nedd feor the guantity
of water you have asked to appropriate.

A justification, based upon the preliminary design and the esti-
mated production of the hatchery, for the amount of water requested.

An estimated schedule of construction giving dates for the start of

construction, finish of conatruction, and the dnta that full op-
eration of the hatchery is anticipeted,

You should be aware that all applicasions, if approved, will require
the inatallation and maintenance of adequaté measwring devices, both at the
point of diversion and the point of return of the water to the river. These

devices must be of a type approved by the Department of R@clanaual They can

3L- 72023
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' R. KEITH HIGGINSON
e e State Reclamatian Enginecr

- 'DOMN SAMUELSON
T GOVERNOR

STATE OF IDAHO

DEPANRTAL NT OF ALCLAMATION
DT AT I GE — AMNNENX 2
BOE, IDAHO 83707

‘SeptEmber 5, 1969

: 'Reé Applitatibn qu ?ermit No. 47-7071 - Clear;Springs Trout Co.

. Godding Leader
- Box 56 '
- Gooding, Tdaho - 83330~

CCentloemen:

_ Wopla vou plense submit'én affidavit of publication.and”d
certified bill in connection with the ahove referenced. The
- legal netice was to be published in your paper on August 21 and
. August 28, 1969. ‘ o
s As the above permit application cannot be approved until
Prowe are in receipt of the affidavit, 1t 1s {mportant that we reo-
Loeelve 1t oas soon as possibie, o ‘

Your prempt attention te this matter is appreciated.

Very‘trhly VOUTS , , .

Donald W. McEldowney
Appropriation Examiner

DM DR




DON SAMUELSON
GOVERMNOR

Re: Appliéat

Idaho Fower C
1220 Idaho
Boisze, Idaho

advise.

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
STATEHOUSE — ANNEX 2
BOISE, IDAHO 83707

CAugust 1%, 1969

ioms for Permit Nos. 36-7066, -47-r
36-7069,

ompany

ne ahove referenced per your request.

Very truly yours,

Donald

'z can be of any further assistance pleas

W. McEldowney
Appropriation Examiner

k=Y

R. KEITH HIGGINSCN
Stale Reclomation Engineer

A6-7003,

osed plesase Tind coples of Applications for

BL.0x3
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JOHN ¢ HEFwagpry, m [’F: ” bl 1{};
SLOYD S wargpn iD% :’f Yhota
T \

-

Ju. oo

‘ PHONE 543.434
4EEUHL. IDAHG .. 83315

HEPWORTY WALkeg NUNGE:STER. AND iF‘ELTON sy

AREA Copg 208
-]

OTHER OFF‘I'CES AT

P 0. sax o
Twin FALLS. IDAHB BE$O?
{208} g 23058

Sun VALLgy Day

JIDAKG gngug
(20a) 726-8g54,

. July 2g 1966
Department of Reclamation "

I am wrlting to yoy concernlng the Cent wWater 11 Y made by
Clear ¢ Yingg ou Olpany on Water fronm Cry tal ings ;
the aWount o¢ Secong ¢ et, ou wigg recay that 54 th
ihe h 3 filj S Made, it wag explained that 5 bortion of
the ywat woulg divers 2 frop lan Owneg by the Idaho Powar
OMpansy I alge ex laineg to yoyu at L time that 14 O Power
OMpany hag Onsenteq T g anted gy Caseme Crogg thejr
Llang for thi u €, ang tha intended to g condemnation
proceedlngs in org to QUire ¢p t way ag oon zg Possipie
Such 4 Mplaing wWas fi; Ln Goodlng Cunty dahgp, abont
the I5th day of July, 19¢
I anm losi 9 a Copy of h COmplajng which hag &N fileg and
Serveq pon T ahg Pow an OF voy further formation
hig Mplaint 1s ger pon 13 © Power Wpany d we are
Stil] v % hopeful that Can btajnp hig o Chent the lagt
Analyg; Withoyt Cour p oceedlngs, b o Qurse, r have ho
ASsUrance of thig Inly, e will wigh Co Perate with
Idaho p Compan Our re) lons wipp them hy,, lwayg been
amiable. If yoyu ish Y furthe formatio + Pleageg advige
Very truly Yourg
HEPWORTH, LKER ,
NUNGESTER & FELTON
ToH; e John Hépworth



LAW OFFICES
HEPWORTH
NUNGESTER

ARD
FELTON
BUHL, IDAHO

10
11
12
13
14
15
16
17
18
19
20
21
22
2
24
25
26
27

28

Y T

|

IN IHE DISTRICT CCURT CF TLE PFIIFJH JUDICIAL DILSITRICY OF THED

t

TATE OF IDAHO, 1IN AND FCR GOCDING COUNTY

VE
ok ok R ok R kK ok F k Kk k¥ {ﬁiﬁi@}{E[}\ﬂ |
| JUL 29 1969
CLIAR SERINGS TROUT CO. ) : i
A Corporation, ’ ) DepaﬂnwntofRedamahon
Plaintiff, ) ot 3 g S
vE— ) COMPLAINT
IDAHO POWER CO., | )
A Corporation, )

Defendant. )

# Ok k% ¥ F % K ¥ Kk % % % K

COLMES NCW the plaintiff, and for cause ¢f acition
against the deiendant, complains and alleges as roilows:
Ii.
Tiat the piaintiff iz an Idahc corporation and the
defendant is a corpecration incciporated uader the lows of the

State of Nazine and authorized to do business in the 8itate of Idahol

T
[N Y

vrniat the plaintiff is the owner of Permit Hc. 477071,
f£iled with the State cof Idaho Department cof Reclanaticn, which

1 an applicatica for autherity to apply 200 c.e,.8. 2L warsy to
a puieiicial use upon the following described foal proporiy in

Gooding County, Idsho, tc wit:

31Y the follcwing legal subpdivisions or sucl: pares
thcereof as lie on the “iorth side oI Snake Aive

between the wiver a
the tract of laond as cons

anyon rim an

c
reyved to Rim View Trout Co.,
Y .

3787 !‘




10
11
12

13

14

15
16
17

18

19

LAW OFFICES
HEPWORTH
NUNGESTER

AND

FELTON

BUHL, IDAKD

20

21

22

24

25

26

27

28

to a benef
right-of-w

cribed lan

for the construction and maintenance of the points cf

> 9

September 22, 1952, in Book 45 Deeds, at pouse 412,
records of Gooding County, Idaho: Lots 14 and 15,
Sectien 12, ‘ownwhlp ¢ Zouth, Range 15, L.B.M.,

Lots 8 and 9, Section 7, and Lot 11, Section 18,

in Pownship 9 f£outh, Range 1€ E.B.M. Sald Canyen

rim shall be the north dividing line for the property,
in the County of Gooding, State of Idaho.

tract of land situate in Section 12, Township 9
uth, Range 1%, E,B,M., deccribed as fcllows:

m pe

L

Beginning at a point from which the N:rth guarter
corner of said Section 12 bears North 35°37' west
2223 feet distant {&s such point is identified and
located in deed cof record in Book 22, page 162 of
the records of deeds in Gooding County), which is
the true point of beginning: thence South 40°51°
WWest 1346 feet to a point on the North bank of
Snake River which is the second point; thence
upstream along the North bank of the Snake River to
a points thence Horth on a course parallel with the
East line of said Secticn 12, which course is 1250
feet cast of said =ccond point, to a point Tast of
the true peoint of beginning; and thence West to the
true point of beginning.

That to aCCOmpllQh such purpose of applying said waterx
icial use upon said lands it is necessary to acquire a
way for three points of diversion on the following des-

d and a right-ci-way over the following described land

Fh

diversion

and an irrigation ditch; said land being descriked as follows,

to wit:

defendant
of eminent

11, Title

ar LS
[

Lots 12 and 13 of Secticon 12, Township 9 South,

S
Range 15; E,.B.M;, Gooding County, £daho.' S
. Iv.
That said land scught to be acguired is ownzd by *he
in this proceedincg, That the plaintiff has the right
domzin over the doféndant's land by virtue of Chanter
42 of the Idaho Code.

~2-

IL- 70773




LAW OFFICES
HEPWORTH
NUNGESTER

AND
FELTON
BUKL. IDAHO

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

. | "l’ ‘l’

V.
-That in order to properly apply the plaintiff's

to a bencficial use upon its lapnds, it 1s nececszary thzt the

right-of-way tc

o

]J:

plaintlff have a struct thraee

sion and an open water ditch ovecr the above describad lands of

the defendant, such right-of- wey being described as Zollows,
to wit:
In 80 foot strip of land located in ILots 12 and 13

Section 12, Township 9 South, Range 15, E,B.M.,
more particularly described as followa:

Commancing at the MNorth quarter corncr of £a2id Jection
12, from which the Forthwest corner =7 said section
Lears North 89°%°10' Test, thence runnipns Scuth 25°37°
East for 2,223.0 feet, thence South 40°El west for
825 feet to ths real o« heginning:s thence
describing a strip of being 4% fect right and
ieft of the folligwin & gentexline, thence
North €0°00' west ro; ct,

all of which is more particulariy described on the map merked
Exhibit “a" attached hercto and mzde a part of the cemplaint.
T\.’I -
Thet the right-cf-way hereinbefore montioned is szought

for the purpose of establishing and malﬂtalni zuch »oints of
diversion and ditches.
VIT.
“haw the plaintiff has =ought dn good Jull? Lo serchase
che righit--f-vay sought to bo telun but has boor wanable . make

a rerzonabie bhirgain thereifsry cor settlement of oueh Joozs

1]

i

crndant,

th

) s
che da

VIZZREFORE, plairntifZf orays a decree of condimnation
-3

Se-76p7




10
11
12
13

14

15

16

17

18

-19

LAW OFFICES
HEPWORTH
NUNGESTER

AND
FELTON

BUHL, IDAHO

20

21

22

93

24

25

26

27

28

> P

over the aforesaid lands ¢wned by defendant for a rignt-cf-way

5 de

i
n

iversicn

Qy

cribed in Paragraph V hereof for three ocints of

"

and an izrigation ditch; that szid decree fix the compinsation
to be paid by plaintiff it~ Jdeiendant for such right-of-way and

for such other and further relicf as to the Court may scem proper.

Dated: July 15, 1969.

HEFVORTH, WALWER, ITUXGTIOTIR & FELTON
1020 Main, Buhl, Idzho 83316
Attcrrneys for Plaiantiif

By ¥im. I, Rungegter

STATE OF IDZnED :

County of Twin P11

6]
.

Wi, L, Nungestexr, being first duly sworn on cath,
cepcses and £oysSs

That he 1s the asviztant secretary ¢f Clear Sorings

Co.; that he has read the Zoregoing conblaint and that the

)
[y
0
)
(i

=

2llzged therein are true to the best of his kncwledge and

H
4]}

e}

rt
¢

belief,

‘ Jo/ Wme T., dmunen

Zupsceribed and sworn to before mo thig

fonny

\ ..'.EL.'..‘*Q.LI)




July 17, 1969 -

Re: Application for Permit No. 47-7071-Clear Springs Trout Company

Gooding Leader
Gooding, Idaho

Gentlemen:

Enclosed you will find a legal notice which we wish to have published
once a week for two consecutive weekly issues of your newspaper. We have
inserted the publication dates allowing ample time for you to submit us a
galley proof for review before publication.

After sending us a galley proof, proceed with the publication on the
dates we have inserted assuming the notice is correct. If we have any
corrections, we will notify you before the first publication date. If you
cannot publish the notice on the proposed dates please contact us immediately.

An affidavit of publication must be submitted to the Department of
Reclamation, along with the publication bill. In order to receive payment,
the following certification must appear on the bill:

I hereby certify that the foregoing account is just and correct,
that the amount claimed is legally due, after allowing all just
credits, and that no part of same has been paid.

Signature of claimant

Very truly yours,

Donald W. McEldowney
Appropriation Examiner

’—@ DWM: tg 36~ 7005
ne: Legal Notice (1) ’

To - Jold?- \
T . > 'ﬁ//-&?-ww
TPl S daTio thamgid o
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NEED PROOF o .
NOTICE OF APFLICATION
FOR WATER
Notice is hereby given that
Clear Springs Trout Com-
pany, Box 106, Buhl, Tdaho
has on July 8, 1969 applied
for permit under application
No. 47-7071 to divert 300
cubic feet per second of water
from Crystal Springs tribut-
ary of the Snake River. Water
will be diverted by diversion
dams, headgate, pipe, ditches
and concrete and dirt race-
wavs within the Lot 13 (SW-
% NE i three points), Lot 15
(NW14 SE 4 -one point), See.
12 T. 9 §, R. 16 E, B.M,
Gooding County and is to be
used from Jamuary 1 to De-
cember 31 for fish propaga-
tion in the Lots 13, 14, and
15, Sec. 12, T. 9 8, R, 15

E, B. M. ‘

Any protest against this ap-
plication must be filed with
the Department of Reclama-
tion within ten days from the
last date of this notice.

R. Keith Higginzon W
State Reclamation A

K - . U
3 (- E}ggeﬁ% 8-12-2tc



NOTICE OF APPLICATION FOR WATER

Notice is hereby given that Clear Springs Trout Company, Bex 106, Buhl, Idaho

has on July 8, 1969

applied for permit under application No. 47-7071
to divert Stdv¥d/ 33/ 300 cubic feet per second abhé//ddd{
of water from Crystal Springs tributary of the Snake River .

Water will be diverted by diversion dams, headgate, pipe, ditches and
concrete and dirt raceways

within the Lot 13 (SWNEx-three points), Lot 15(NW¢SEk-one point), Sec. 12

T. 98§, R. 15 E, B. M., Gooding County

and is to be used from January 1 to December 31 for fish propagation

in the Lots 13, 14, and 15, Sec. 12, T. 9 S, R. 15 E, B, M,

Any protest against this application must be filed with the Department

of Reclamation within ten days from the last date of this notice.

R. KEITH HIGGINSON
State Reclamation Engineer

Published in the Gooding Leader, Gooding, Idaho ’

on July 24 and  July 31, 1969 .




, LAW OFFICES
ne
HEPWORTH, WALKER, NUNGESTER, AND FELTON KE.g ,;//E

PROFESSIONAL CENTER AREA CODE 208
1020 MAIN PHONE 543-4368

Jul v 1
BUHL, IDAHO - 83316 ul‘rwnﬁr e

JOHN €. HEPWORTH FFICES AT
LLOYD J. WALKER

WM. L. NUNGESTER TWIN FALI.S IDAH
MICHAEL H. FELTON (208) 723-2082

July 9, 1969

SUN VALLEY, IDAHO 833593
{zom) 726-8061

Dept. of Reclamation
Statehouse Mail Room
Boise, Idaho 83707

Atten: Don McEldowney Re: Clear Springs Trout Company
Dear Don:

Pursuant to your request, I am verifying by letter the changes
which we requested be made in the application of Clear Springs Trout
Company to appropriate 300 second feet of water from the area

known as Crystal Springs. I respectfully reguest that you make
these changes on our application.

There will be four diversions rather than the two I mentioned
yesterday when we made the filing. They will be located as
follows:

1. Three diversions will be made in the Southwest Quarter of
the Northeast Quarter (SW% NE%), Section 12, Township 9 South,
Range 15, E,B,M. This is also descrlbed as belng Lot 13 of that
section, township and range.

(a) The first of these diversions in Lot 13 will be made near
the west line of the above described forty.

{b) The second diversion will be near the center of the above
described forty.

(¢} The third diversion will be approximately 400 feet from the
east line of the above described forty.

2 (- 705



? ?

Department of Reclamation
July 92, 196¢°
-2

2, In addition to the three diversions above, there will be one
additional diversion on our own property, which is within the
Northwest Quarter of the Southeast Quarter (NWY% SE¥%), Section 12,
Township 9 South, Range 15, E,B,M,, which is also described as
being Lot 15. This diversion actually occurs at the point where
Lot 15 and Lot 14 join and is on a quarter corner line as well,

In summary, there will be four diversions, three of which will
be on Idaho Power Company property and one on our own property.
The diversion on our own property will be 30 foot in length and
4 foot in height. One of the diversions on Idaho Power property
will be approximately 20 foot in length and 4 foot in heighth and
the other two diversions on Idaho Power property approximately
10 feet in length and 4 feet in width. The raceways will all be
built on Lots 14 and 15, Section 12, Township 9 South, Range 15,
"E.B.M, and possibly some in Lot 13 of that same section. We

own a small part of Lot 13 although we do not own those portions
of Lot 13 where the diversions will occur.

As I mentioned to you by phone, we have requested a consent from
the Idaho Power Company to make diversions on their property. 1In
the absence of their granting a consent, we expect to file con-
demnation proceedings if we must.

Very truly vyours,

HEPWORTH, WALKER, NUNGESTER & FELTON

\\ o
C
John C, Hepworth

JCH: bh

27025



