11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township
and range number.
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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public
waters of the State of Idaho as herein set forth. i)

.' Y 7 ’;E’;ﬁ'

(Appl[caf 7‘3 H// B?@ENL

\//

}.OY A Webb an y !
Agént #nd/Attorney Sy /ied
and Aytoyrney-in-Fact.




Affidavit bf Publication

State of Idaho,
County of Gooding

e
77'/“/(;/6 ....... L .................................... , being first dulé sworn,

deposes and says that he i the printer (publisher) of the Gooding
County Leader, a newspaper published every week in Gooding.
County of Gooding, State of Idaho; that said newspaper has been
continuously and uninterruptedly published for a period of seventy-
eight consecutive weeks prior to the first publication of the annexed
notice and is a newspaper qualified to publish legal notices as pro-
vided by act of the 1919 session of the legislature of the State of
Idaho, known as House Bill 145; that the annexed advertisement

was published once each week for......2d ... consecutive issues in
said newspapr proper and not in a supplement; that the date of the

—
first publication of said advertisement was on the....&d . d........ day

of’)})

was on fhe..._....-./........._...day of[

|97/ and the date of the last publication

ol S aite

: i
“—."../..V:.\JL.JQL-;._..g}—&(._........{§...§'_?ﬁ%\_a«;_——.
Subscribed and sworn to before me this........ j .........................

A92L

day Of%\,,ﬁ
(SEAL) { /‘,

“"NoTArY PUBLIC

GOODING COUNTY LEADER
Gooding, Idaho

COST OF PUBLICATION

Number of Lines in Notice.... ...

Number of Insertions

Lines at 14¢

Lines at 10¢

TOTAL COST..

OPY OF NOTICE

Title of Notice

Titln nf Notios

‘Notice is hereby  that ,(e,yu
Joseph L. Burden, Box 321,
Twin Falls, Idaho, has on

March 5, 1971, submitted Ap-

~ plication No. 36-7164 for a

permit to appropriate 50.0 cu-

bic feet per second of water

— from Crystal Springs, tribu-

tary to the Snake River

means of headbox and pipe-

line within Lot 12 (SE%-

— 'NW%) of Sec. 12, T. 98, R.

15E, B.M., Gooding County,

to be used from Jan. 1 to Dec.

41 for fish propagation pur-

poses within the SE%SW4

Sec. 12, T. 98, R. 15E, B.M.

If issued, this permit will

he subject to all pri?r water

rights. Protests against the

eranting of the _permit must

be filed with the Idaho l?a-

partment of Water Admin-

istration, Statehouse, Boise,

Tdaho, 83707, on or ‘before
April 12, 1971.

"R. Keith Hi :

PUBLICATION RATES:
(Idaho Code, (Rev. Statutes) 1956
7 pt. per Hne, straight ...........14¢C
7 pt. per line, tabular
7 pt. per line, successive

inserti

ong..eeoe ... 10

6 pt. per line, straight ... -15¢

6 pt. per line, tabular .........20¢c
6 pt. per line, successive

insertions.....«....c.eeo.. 10€

NY 1078

36 7ied
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WAIVER OF NOTICE OF SPECIAL MEETING OF BOARD OF DIRECTORS

We, the undersigned, being all of the Directors of
Valley' Trout Farms, Inc., do hereby severally wiive
notice of the time, place and purpose of the meeting of, the
Board of Directors of said corporation held on the '+%Aday

of February, 1981, and consent tu the same being held on

that day, being the meeting referred to in the foreqgoing minutes;
and we further consent and ratify the transaction of all

business coming before the meceting as aforesaid and agrce tha!
all business transacted at said meeting is vzlid and leqgal as
though notice of said meeting has been duly given.

DATED This ﬁfhﬂday of Febiuary, 1381

( ¢ »
b, S R0 . It
PN R R T g = A |
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. Lower Snake Eiver
i Fish & Wildlifc

Compensation Plan,
PROJICT: Crystal Spriongs
llatchory
Tract 6UL and 6JLE

TTARRANTY DIEID

FOR AND 1M CONSIDERATION of the sum ¢f THREE HMLILLION FPOUR HUNDEEDR
TWENTY=-FIVE THOUSAND ARD NHO/100 =wemmcmrmaccammamm s s e e m e e ~=UOLLARS

($3,425,000.00 ) in hand paid, reccipt ¢f which is hereiy achnowledped
KENNETH S, ELLIS AND BRENDA ELLIS, Husband and Wifc,
Whose Address is Route 3, Box 50, Buhl, 1D 83316, ond
VALLEY TROUT FARMS, TNG., an Idaho Corporation
Whose Principal Place of Business is Route 3, Box 50, Luhl, ID 83316
have granted, barpained, and sold and by these preseats do hereby prant,

bargain, sell, and convey unto the UNITED STATES OF AMERICA and its assigns,
all the following bounded and descriled recal property situate in the County

of Twin Falls in the State of Idaho:

A trect of laud lying in portions of CGovernment lot 7 and the northeast

quarter of the southeast quarter of Scction 11; the southwest quarter of
the northwest quarter and the northwest quarter of the southwest quarter

of Section 12, all in Tewnship 9 South, Ringe 15 East of the Boisze MeriJian,
lTwin Falls County, Idaho, and being more particularly described as follows:

Commencing at the southeast corner of caid Section 11

thence North 07°09'05" West, 1,383.37 feet to the POINT OF
BEGINNING;

thence North 07°01'47" East, 780.97 feet;
thence North 84°24'21" West, 22.22 feet:
thence North 53"44'40" West, 717.69 fect:
thence North 22°07'31" West, 284.71 feet:

thence North 10°38'43" East, 411.55 fcet to the nigh water line
on the southerly (left) bank of the Snake River;

thence southeasterly along the southerly (left) bank of the Snake
River the following courses and distances:

South 83745'43" rast, 816.89 fect:
South 79°02'15" East, 395.33 feet:
South 53°01'23" East, 563.77 feet;
South 33°34'55" Cast, 143.37 feet;
South 50°33'57" East, 73.83 feet;
thence South 27°06'46" West, 464.20 feet;

thence North 81°09'24" West, 620.66 feet; LA 5

P ,.' it o] -.."/';’ X
Lo

thence South 01°08'09" West, 699.75 feet;

NPD Form 20
Jan 1952

§§
==




thence North 78°38'10" West, 242.61 feet to the point of
beginning.

There is EXCEPTED thercfrom all those portions of Governmenk LolLs 9 and
10 and the easterly 1200 feet of the south half of the northwest quarter
of the southwest quarter of said Section 12 contained within the above
described tract of land.

The tract of land above described contains 25.46 acres, more or less,
being acquired by the U. S. Department of the Army, Corps of Engincors.
NOTE: The bearings and distances above refcrred to were taken from
deed descriptions, actual surveys, and Bureau of Land Managcment
Plats.

together with the casement right of ingress and cgress over and across the

following described land, said easement is subject to joint use right of

ingress and egress reserved to Crystal Springs Ranches, Inc.:

ETHORIN

Tract 601E
A parcel of land located in the southeast quarter of the southeast quarter
of Section 11 and in the southwest quarter of the southwest quarter of
Section 12, all in Township 9 South, Range 15 East of thc Boise Meridian.
Twin Falls County, Idaho, being more particularly described as follows:

Comuencing at the southwest corner of said Section 12

thence North 02°34'l4" Last, a distance of 984.53 feet to the
POINT OF BEGINNING;

thence North 79°22'55" West, a distance of 47.35 fect;

thence North 08738'36" Last, a distance of 262.79 foet;

thence

thenco

thenceoe

thenee

North

South

South

Sonth

There

thenee Soulkh
less, to the

is EXCEPTED

02°11'00" West, a distance of 79.13 feet;
718°38'05.8!" East, a distance of 32.19 feet:
0°44'53" West, a distance of 114.96 feet;
08705"51' West, aldistanec of 114,63 Feck:

01°56"'46" West, a distance of 112.90 fect, mere or
POINT OF BEGINNING.

therefrom all that part of the above described parcel

of land lying within the right-of-way of the county road.

The parcel of land above described contains 0.28 acres, more or less,

being acquired by the U, §.

HNOTE :

Department of the Army, Corps of Engineors,

The bearings and distances above referred to were taken from dec!d
descriptions, actual surveys, and Bureau of Land Management Plat:.
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And further, for the consideration hereinabove set forth, the Grantors conucy
all right, title, and interest in and toi#tate of Idalio Easement Bo., 4261
pranted to Joseph L. Burden on L1 April 1972; State of Idaho Easement No. 4262
arantod to Joseph L. Burden on L1 April 1972: State of Idaho Department of
Water Resources Water Right License No, 36-7033 with priority of 10 July 1%68
in the amount of 50.0 c.f.s. granted to Crystal Springs Ranches, Inc.; State
of ldaho Department of Water Resources Water Ripght License No. 36-7164 with
priorvity of 5 March 197Liin the amouncibf [6849 v f.s. granted to Cryskal
Springs Ranches, Inc.; and State of Idaho Department of Water Resources
Application for Permit No. 36-7653 by Valley Trout Farms, Inc., in the amount
of 09.0 c.f.s. with proposed priority of 3 Hovember 1976.

EXCEPTING AND RESERVING to the CGrantors Lhe right to roemove from the
project area on or before 1 Maveh 1982, a 40' » 80' concrete hatchery builcing
and cquipment; a 20' x 36° metal frame, metal covered hatchery building and
cquipment; two metal [eed bins; a railread car fceod storage building; and an
oxygen storage tank. 1In the cvent said improvements are not removed on or
before said date, the United Srates shall have a good and indefeasible it
to said buildings and improvements without notice or further compensal ion.

In consideration of the protection and maintenance of the land, buildipes,
and structures, protection of the property against loss by fire, waste, or
other causes, Grantors reserve occupancy of said property until 1 Mareh LBe 2
said veeupaney is reserved to Grantors exclusively and shall not be sublet or
transferred.

During the term of occupancy reserved to Grantors, the United States cr
tts agents shall have the right to enter upon the property conveyed for any
purpose whatsoever, provided that such entry sha!l not unduly interfere with
or disrupt Crantors operation of the property.

Together with all and singular the temements, hereditaments, and appurtenarces
thereunto belongzing or in anywise appertaining.
SUBJECT TO existing casements for public roads, public Lighways, bl
utilities, rvailroads, and pipelines; reservations, exceptions, and any othey

outstanding rights centainred in or referred to wn patents issued by th
inited States.

TO HAVE AND 70 HOLD the above deseribed and granted preaises unto the
UNITED STATES OF AMERICA and iLs assigns, forever, We covenint to and with Lhe
above named granftce and its assigns that we are tawfully seized and posscssod
ol the above granted premises in fee; have a good and lawful right and power to
scll and convey the same: that the same are free and clear of all encumbrancos
Cocept as above noted, and we will and our heirs, cxccutors, and administrators,

chall warrant and [ovever defend the above granted premises, and every part and

arcel thereof, against the lawful claims and demands of 211 persons whemsoever.




AND FURTHER, for the consideration aforesaid, we the grantors above named
herchby convey and quitclaim unto the said UNITED STATES OF AMERTCA and its
assigns, all right, title, and interest which we may have in and to the banks,
heds, and waters of any streams opposite to or fronting upon the lands above
described and in any alleys, roads, streets, ways, strips, gores, or railroad
viphts-of-way abutting or adjoining said land and in any means of ingross or

cpress appurtenant thercto.

/
DATED this /< day of [ d (¢ in 1981,
g
CALUEY TROUT FARMS . GENE., I ‘ pr IR il (“1 o
n idaho -Corporation _h“n - 1. ; ~ S IR il b e
Y S = E KERKETH . ELLLS
Wy o s P ’ ; it
Sy B0 P MR -—MA—J——&?CH o
AT A ANE ’ e - -
President f:..-:’.].*_fi__:.{:l.‘fv'g i "“".) 3
BRENDA ELLIS
rTEs -
:
/ v e
f'yr Mﬁ.*_ﬁ_._&;_}_kg'zi_’;/ f/ e

BRENDA ELLIS
Seerctary

GWTHOHR



sl OF  IDAHO )
) 58.
COUNTY OF TWIN FALLS )
On the [8 day of i???m»;1;41_,f Hlﬁ{, personally came

bufore me, as Notary Public in and for said County and State, the within

namecd Kenneth S. Ellis and Brenda Ellis

t¢ mc personally known to be the identical persons describe. in and who
vxecuted the within and foregoing instrument and acknowledge ! to me

thac  they executed the same as their  free and voluntary act and
wud, for the uses and purposes therein mentioned.

CIVEN under my hand and official seal the day and year last above writtcn.

’

/',-v.f~ 4 "' i,
Notary Public in and for the
I EAL) State ol < ~Are
Residing at 25 I e S SR S Tl .
My Commission Expires & . ...« /5

tpnnenl
Farm  20c

BHIL0YI

o



(CORPORATE FORM)

STATE OF 1DAHD
) B8.

FALLS )
|8 R dny of W‘)"?U\J\“A.D. 19 8/, before me, the undersigned,

dul ; commissioned Lad

COUNTY OF TWill

On this

<
V:labo 5

% Notary Public in and for the State of
and

Kenneth {8l Kl lis

sworn personally appeared
Proesident

Brenda Ellis to me known to be the

Secretary, respectively of Valley Trout Farms, Jnc

1nd
the corporation

?

that executed the foregoing instrument, aud acknowledgzed the said instrument

to be the free and voluntary act and deed of said corporation, for the uscs and
authovized

purposes .therein mentioned, and on oath stated thac they are
to executc the said instrument and that the senl affizxed is the corpeorate send
of said corporation.
WITNESS mv hand and official sed@ll hereto atfixed the day and yeor ia this
.certificate above written.
e T e
Notiiry Public in and fer the
(SEAL) State ol it Womdagn e | o p gF
Residing at L iFe el

My Commission expires | .
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E.L.RAYBORN (1893-1970)
E.M. RAYTBORN
R.E.RAYBORN

LLOYD J. WEBB

EMIL F. PIKE

J. RILEY BURTON
RUDOLF D, BARCHAS
MONTE B.CARLSON

Rayborn, Rayborn, Webb and Pike

# RECEy

Crn
g o

ATTORNEYS AT LAW
BANK OF IDAHO BUILDING Departme,;
TWIN FALLS, IDAHO 8330l

February 23, 1971

State of Idaho

Department of Water Administration
Statehouse Annex No. 2
Boise, Idaho 83707

Re: Joseph L. Burden Application

Dear Sir:

Enclosed herewith is our check for $100.00

on the above captioned Application.

RB:rl
Enc.

Sincerely yours,

RAYBORN, RAYBORN,

7
By fix O
Riley Burton

B & PIKE

' of Watey i
TELEPHONE 733-280
AREA CODE 208

3] o4 l@ﬂ




' (
State of Idaho (((

(
Department of Water Resources (((

WATER RIGHT LICENSE

(
AMENDED AMENDED (¢

36-7164

License of Water Right No. Priority _March 5, 1971 Amount 6.49 cfs ((

CRYSTAL SPRINGS RANCH, INC. (((

, has complied with the terms and conditions of Permit ¢

March 5, 1971 , Qt
1974 ) g
((

that he has applied water to a beneficial use; an examination by the Department indicates that the works have a

RA.49 cfg of water from Crystal Springs . ((L'

, and that the permit holder has applied to a beneficial use an. (

THIS IS TO CERTIFY, that
of Buhl, Idaho
No. 36-7164

issued pursuant to Application for Permit dated

and has submitted proof to the Department of Water Resources on February 1,

capacity for the diversion of

tributary to ___the Snake River

established a right to use water as follows: ‘(‘

Beneficial Use § Phﬁéil of Use Rate of Diversion Annual Volume {
$

Fish

cfs and N/A (((

N/A

Lot 12 (& , X

in the County of L_:_,_G.Qodlﬁ,@___ (gt

é § ; ((

/&3 (¢
& i g ;ﬁ{ ERs

acre feet per year sa:d waters to be x;hverted within the

'IRF RM

Twp. 9S, Rgp

Description and 1 of place of user _ B &5

Rangs |-

MW

SEy

NEY%

NW

Swik

SE%

NE¥

Totals

95

15E

12 SRS E VN N I

Total number of acres irrigated (‘(

The facility volume for this right and right 36-7033 shall not exceed 13.2 6‘
acre feet. ¢

Measuring devices of a type approved by the Department and capable of measuring &
the quantity of water diverted from the springs and the quantity of water returned Q
to the Snake River shall be permanently maintained. (

NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho (
Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use.

The right to the use of the water hereby confirmed is restricted and appurienant to the lands or place of use ((‘
herein described, as provided by the laws of Idaho. (
) Witness the seal and signature of the Director, affixed at Boise, Idaho, this ./ P
% February

day of




State of Idaho

Department of Water Resources

WATER RIGHT LICENSE

License of Water Right No. 36~7164 Priority _ March 5, 1971  Amount 6.49 cfs
THIS IS TO CERTIFY, that CRYSTAL SPRINGS RANCH, INC,

of Buhl, idaho , has complied with the terms and conditions of Permit

No. 36-7164 issued pursuant to Application for Permit dated March 5, 1971

and has submitted proof to the Department of Water Resources on February 1, 1974

that he has applied water Lo a beneficial use; an examination by the Department indicates that the works have a

capacity for the diversion of 56,49 cfs of water from Crystal Springs

£

tributary to __the Snake River , and that the permit hoider has applied to a beneficial use and

established a right to use water as follows:

from. ¥

Beneficial Use " Petiod of Use Rate of Diversion Annual Volume
Fish from Jan, 1 _ cfs and n/a
Propagation T
from
(both dz}fc

Subjeet, however, to t‘he cendmon that n’!o mc‘i‘NQan 6. 49 cfS *a ny one time, and
that the amount of water 50 dwerted and “to whmh Sy rlght‘ 1s entx{ d and cgnfﬁm’i‘ 1§<f0r the purpose

aforementioned and is 11m1ted to the amount whzch can actuaﬂy be\ﬁeneﬁmally used and shall not exceed

n/a - acre feet per’ year said waters to’ be dwertgd mthm Lot 12 ( SE4NW4 ) Qf
Sec. 12, TWIJ. 98, Rge. 15 ?w __“_ in €y County of _ ' Gooding
Description and locatmn of place of use::
] e NEW . o Nww
Twp. | Range Saé. - = T 2 ""'-..,‘:\ . + 1 Totals
| NEA] NWL S SEN MES] N Swl SEF
98 [15E {12 |~ |} BERtE
N 7/
, - . ,‘_QF/,_”- 'R
“, 7 ¥ ;o
a L
2 R !l‘.‘
- S,
g
e, i R r o Total number of acres irrigated
TR \. 4 .‘,f‘"""

Measuring devices of a type appfroved by the Department and capable of measuring
the quantity of water diverted ffom the springs and the quantity of water returned
to the Snake River shall be permanently maintained,

NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho
Code, or the applicable Idaho Law. This right may be forfeited by five vears of non-use.

The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use
herein described, as provided by the laws of Idaho.

Witness the seal and signature of the Director, affixed at Boise, Idaho, this d day of
August 19 75

7 H
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For value received, I hereby assign all &M of my right, title and

interesat in and to Permit to Appropriate the Public Waters of the State of Idaho,

No, 36-7164 to CRYSTAL SPRINGS RANCH, INC.
of Buhl, Idaho 83316
W

. ,.- f—'/’/'?
F s ASFN o
X wile of Pe FroTt Hcﬂ?fer
o Eodnm o, i
STATE OF )
County of L Fargidin )
On this _ 3 day of f‘%w_-,— , 13/, before ine, a Notary Public

#

é—"—:{-‘— Py é
for the State of m‘é, r:"esiding at 17’_:.«% P £ é"f,‘-_,,‘;;

personally appeared f’.m,é. L Sl wrl A g_z,m A lime
known to me to be the person 5 whose names is subscrioea to the within instrument,
and duly acknowledged to me that '_L_he L. executed the same,

IN WITNESS WHERECF, 1 ha;re hereunto set my hand and affixed my Notarial

Seal, the day and year 1n thia certiﬁcate firat above written.

CFFIGIAL SEAL
: LACRLE L TAYLOR
adDTA:-?YF‘-UBLH:-CALIFORN% f}”?"""-‘a L "‘“—7(‘\/

(0% AMGELES COUNTY Notary ’ublic, Hesldiny at
MyComrmssmn Expires Dct. 21,1972

My Commissig

e

* If fractional part of permit is to be aasigned, the fractional part of the land to
which the assigned fraction is appurtenant shouid be described by legal subdivieions,

20 e



STATE OF IDAHO

ASSIGNED TO: DEPARTMENT OF WATER ADMINISTRATION
Crystal Springs Ranch, Inc. :
B, “  APPLICATION FOR PERMIT A

Idaho 83316
To Appropriate the Public Waters of the State of Idaho

L; ‘{ (TYPE OR PRINT IN INK)
1. Name of applicant Joseph L. Burden
post office address Box 321, Twin Falls, Idaho 83301

2. Source of water supply . Crystal Springs_ which is a tributary of _Snake River
3. a. location of point of diversion isLot 12 SEViof _ NW Vi of Section__12 Township_ 2 South
Range_ 15 E., BM. _ _ Goodi ng County; additional points of diversion if any:

b. If water is not consumed, it will be discharged into_ Snake River at a point in_Lot 6 NEW
of SW¥% V% of Section _12 _ Township__ 9 8. Range_ 15 E,BM.

4. Water will be used for the foilowing purposes:

Amount a%(ri tipnal papurpose from 1-1 to 12-31 (both dates inclusive)
(cfs or acre-feet per annumn ga tl o1

Amaount for purpose from to (both dates inclusive)
(cfs or acre-feet per annum)

Amaunt for purpose from to {(both dates inclusive)

(cfs or acre-feet per annum)
5. Total quantity to be appropriated:

ticnal
a._ 20 c.f.s8. addi/ “cubic feet per second and/or

b, acre feet per annum,.

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc___ Cancrete headbox with iron

pipeline from point of diversion to proposed fish hatchery ponds
to be situated in the SE of the SW, Sec. 12, Township 9 South,

a e o h et L3 4
Range—T5 B B

b. Height of storage dam . feet, active reservoir capacity_______acre feet; tofal reservoir

capacity. acre feet, materials used in storage dam:
Period of year during which storage will occur to inclusive.
(Mo, Day) {Mo. Day)
¢. Proposed weli diameter is . inches; proposed depth of well is____ feet.

7. a. Time required for the completion of the works and application of the water to the proposed beneficial use

is_ﬂ:'&e-iyears_
b. Estimated construction cost s $_20,000.00, exclusive of the costs of the hatchery

structure 1’%self.
8. Descnphono proposed uses:

a. If water is not for irrigation:
(1) Give the place of use of water:_  SE 14 of SWY of Section_12 Township_gisﬁ-(
Range_ 15 E. _BM.
(2) Amount of power tc be genegrated: ______ _hpunder____ feet of head.

(3} List number of each kind of livestock to be watered

{4) Name of municipality to be served , of number of families 1o be

supplied with domestic water .

{5) 1f water is to be used for other purposes describe:__ fish propagation =~ =




b. If water is far irrigation, indicate acreage in each subdivision in the tabulation below:

Twe.

— = = = —

NEV4 NwW4 WL 5Ely

RANGE SEC.

— J -—  ToTALS
NEVa |[NWVs| SWial SEVa | NEVE | NWT4| SW4| SEVL | NEW NWV-I[SW\W. SEV4 | NEV4 NWlg SWH SEla

e

| HEREN

bl —

| o —

t0.

Total number of acres to be irrigated

c. Describe any other water rights used for the same purposes as described above -

a. Who owns the properfy at the point of diversion___ State of Idabho

b, Who owns the land fo be irrigated or place of use applicant

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

Remarks __The applicant is the owner of an easement across the property
of the State of Idaho, the owner of the land at the proposed point of
diversion, but has made studies and is in the process_of making ..

application for additional easement rights across these lands.




Webb

“3 i

ﬁ /

11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township
and range number.
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Received by~ Date .- S=7/F  Time Y 5 gt

. ¢ = ";’ R

Preliminary check by-X2we  Fee $ /20 o

Recsipted by‘_‘aﬂ DateS - 5- 7/
drm Date 3-16-71

Publication prepared by

Published in Gooding County Leader
Publication dates _ 3-25 & 4-1, 1971

Publication approved 7 Date

Priority reducedto______ Reason

Protests filed by:

Copies of protests forwarded by

Hearing held by Date

Recommended for ’a/’frg\;’;i-ll;‘ denial b
(approva y

': Y/ ¥a)

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER ADMINISTRATION
This js to certify that | have examinad Application for Permit to appropriate the public waters of the State of
Idaho No. _E_B-_ﬂé____, and said application is herebyw.
1. Approval of said application is subject to the following Hmitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS,

b. Proof of construction of works and application of water to beneficial use shall be submitted on or
befare April 1 , 19 74 .

. Other: Pursuant to Memorandum Decision of this date.

2. Denial of said application is for the following reasons:

Witness my hand this 2204 day of September 1971




BEFORE THE DEPARTMENT OF WATER ADMINISTRATION
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR PERMIT NO.

36-7164 in the name of JOSEPH L. BURDEN

)
g MEMORANDUM DECISION
)

Joseph L. Burden applied to the Department of Water Administration on March
5, 1971, for a permit to appropriate Idaho's public waters, namely Crysta1_Spr1ngs,
tributary to the Snake River in Sec. 12, T. 8S, R. 15E, B.M., Gooding County, at the
rate of 50 cubic feet per second for fish propogation from January 1 to December 31
for use in the SE4%SWY%, Sec. 12, T. 95, R. 15E, B.M.

The Department, having caused notice of receipt of the application to be
published, receiving no protests, and having reviewed the application and supple-
mental information as required by the Department on March 17, 1971 and received by
the Department on May 14, 1971, finds that the application and supplemental infor-
mation provided is sufficient as required under the statutes. The applicant is
hereby made aware that the water may not be available at all times in sufficient
quantity to supply the needs of the applicant. ,

THEREFORE, IT IS RECOMMENDED that Application for Permit No. 36-7164 be
APPROVED with the following conditions:

1. That proof of beneficial use be reguired on or before Aprii
1, 1974.

2, That the applicant install and permanently maintain an
adequate measuring device of a type approved by the Department
as part of the works to determine the amount of water diverted
and the amount of water returned to the Snake River after being
used,

3. That the application and permit not be assigned by the applicant
without first securing the approval of the Director of the
Department of Water Administration. Violation of this con-
dition will cause the permit to become void and of no further
force or effect. _

4. And that the applicant begin construction immediately and proceed
diligently to completion, as provided for in the construction

schedule of the proposed hatchery and facility submitted by

L&
LI

the applicant.
Dated this 22 ¥%  day of September, 1971.

R. KEITH HIGGINS
BDF:cs Director



1 BEFORE THE DIRECTOR l
. STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION

In the Matter of Application )

for Permit Nos. 36-7033 and )
36-7164, Joseph L. Burden ) Memorandum Decision and Order

Mr. Joseph L. B;rden, Box 321, Twin Falls, Idaho, holds Application for
Permit Nos. 36-7033 and 36-7164, which provide for diversion of 50 second feet
of water each from Crystal Springs, within Lot 12, SEL/4NW1/4, Sec. 12; Twp.

95, Rge. 15E,B.M. The water is to be conveyed from the springs by pipeline
across the Snake River and used for fish propagation purposes within the
SE1/48W1/4, Sec. 12; Twp. 98, Rge. 15E,B.M.

Proof of Beneficial Use of the water was due to be submitted under
Application for Permit No, 36-7033 on January 1, 1972 and 1is due on Application
for Permit No. 36-7164 on April 1, 1974.

On December 22, 1971, the permit holder requested an extension of timé
on Application for Permit No. 36-7033. In connection with this request, the
Department asked for information concerning the status of easements necessary
from the State of Idaho, Departments of Parks and Public Lands relative to the
collection of water on state property and conveyance of that water across the
river.

We have allowed the applicant time within which to obtain these neces-
sary easements, copies of which weré received in this office on June 8, 1972.

It now appears that the applicant has made reasonable progress in completing the
necessary arrangements for development and use of the water as proposed.

It is, therefore, ordered and the permit holder is allowed until April 1,
1974, within which to complete the construction of works and apply water to
beneficial use pursuant to Application for Permit No. 36-7033.

On March 15, 1972, the Department received a petition from John C.
Hepworth, Attorney forfCIear Springs Trout Sales, Inc., and the Farmers Natiomal
Bank of Buhl, Idaho, requesting that Application for Permit Nos. 36-7033 and
36-7164 be cancelled pursuant to the provisions of Chapter 3, Title 42, Idaho Code.
Therefore, as provided in Section 42-303, Idaha Code, the permit holder amnd all
other parties having an interest in the permit, are notified that they should
show cause, if any there be, by éffidavit submitted to the Department on or
before August 12, 1972, why said permit should not bhe cancelled.

Dated this / a June, 72

Cign™ Lt L
6 Trea

EN LRED - T
Deputy Director



DEPARTMENT OF WATER ADMINISTRATION

STAFF ANALYSIS

. Application No. 36-7164 Name Joseph L, Burden

* Source Crystal Springs, trib. to Snake River

' Point of Diversion Lot 12, Sec. 12, T, 95, R. 15E, B.M., Gooding County,

Quantity 9.0 Use fish propagation Period -aR. 1 to Dec. 31

Quantity Use Period

Quantity Use Period o
Well Size Diameter Proposed Depth Feet
Use —
Date Forwarded 3-17-71 Date Returned Received by e

. COMMENTS: S g&!’;\- § M f:é ME S s Ao B fif CP«-& 4m£-/ﬂ

1/({_ fyc..-—- r {ff/ /::em ) f:*“‘:/rfﬁ,c)ﬁ e, j_,:; {2"3 ¢ f.’}’)'( #£-5 © Q;-":,
Q‘-‘-?‘ ) V‘-—u/rZLJ" P | /C s L é‘o f-/ 652 Cf[{-‘__
C A ﬁ4r:r cres %'@w—nvuz PNV a.-/ t‘f‘(;ue ay ® jefc

"
Al eN L oy g /i KL st

RECOMMENDED:

Applied: Qty. . Use f_; ’[gﬁ Period Sy By #7-2/ AFf  —— AF—'?é- 200
Qey. ___ Use __ Period ___ AF/A AF
Oty. Use _ Period ___ AF/A AF

Maximum: Qty, ———  Use —_ Period - AF/A " AF ——

Qty. Use Pariod AF/A AF

Qty. Use Periad AF/A AF

ACTION: Approved 3'< Denied

Conditions of approval or reason for denial: .S e é.:t r:.fL Ceo ﬁs’!‘/;ﬁﬁ

JCJ-%A -)-’;T Ao 7, :/_{]b/ ,A/r/gf o/ 54 &/ lfxﬁ’qaﬁ:@;‘gﬂgﬁﬁ”_,_m_

I}NVESTIGATION BY ﬂ_@‘”%«. p f-—Lﬁ-—Md—-ﬂ-{ Titlew /p 87/1_374
| = pae F22.5 -7,




Title of Notice

Affidavit pf Publication | FOPY OF NOTICE

NOTICE OF APPLICATION
Stats ot ldaho, ’Q-L T rTER PEFNlet
County of GOU&{W * Notice is hereby givan

Joseph L. Burden, Box 321,
= " /" [ () k;!
)?Vl'{' &.’é s \lr/’-‘zl’“-—-"’. being first d‘u]é swon,
it the pri ,

B Twin - Falls, Idzho, has on

March 5, 1371, submitted Ap-

“ plication - No. 36-7164 for 2

) ’ . 1 . permit to appropriate 50.0 cu-

deposes and says that b nter [publisher] of the Gocding bic feet per second of water

County Leader, a newspaper published every week in Gooding, —_from Crystal Springs, tribu-

County of Gopding, State of ldaho; that sald newspaper has been tary to the Snake River by

continuousty and uninterruptedly published for a period of seventy- means .°f.-]’eadb°xi Zand s%‘?,f:

eight consecutive weeks prior to the first publication of the annexed __ line W‘th}ns Iéotm o (‘B'S Y

notice and is a rewspaper qualified o publish legal notices as pro- Nj};’:%])g & f} e o &
vided by act of the 1919 session of the legislature of the State of 15E, B.M.,

' v . be used from Jan, 1 to Dec.
fdsho, known as House Bill 145; that the anmexed advertisement 7 %1 for Tish propagation pur-

poses: within the YEWLISW L
Sec. 12, T. 98, R. 15E, B.M.

If issued, this permit will
be subject to all prigr water
rights. Protests agalr‘\st the
granting of the permit muasi
be filed with the Idabe De-
partment of Water Admin-
istration, Statehouse, Boise,
Idaho, 84707, on or before
April 12, 1970,

' R. Keith Higginson

Director

was published conce each week for . L consacutive ssues in
said newspapr proper and not in a supplement; that the date of the

of—‘)})ﬁf""‘u I9..:2f.. and the date of the last publication
was on fhe,,‘_.....jﬂ,.\_,"____.day offujfz,.huéa 1974
L AVENIAS WS < =S S

2-25-2te
Subscribed and sworn to before me this... z .
day of ... Lff’: ’ﬁ,z—{f ...... L 2/
(SEAL) ,

NOTARY PUBLIC

Gooding, ldaho PUBLICATION RATES:
) P . (Idaho Code, (Rev, Statutes) 19586
CQST OF PUBIIIGAT!ON 7 pt. per line, straight ..o.—...lde|
T pt. per line, tabular .........20c
T Pt per line, sucressive
fnsertions.... oo

§ B, per line, stralght ..

§ pt. per Nne, tabular ...

§ pr. per line, successive
insertions.......cc.c.. 100

|
|
GSOODING COUNTY LEADER ’
1

Number of Lines in Notice

Number of Insertions

Lines at |4¢

Lines at 10g

TOTAL COST....

|
|
; N° 1079

ii Vbl Lot

e
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July 6, 1983

Dept. of the Army

Attn: #. G. Brammer, P.E.

Chief, Engineering Div.

Walla WallaDBsst., Corps of Engineers
Bl1dg. 602, City-County Airport

Walla Walla, WA 99362

RE: MWater Rights at Crystal Springs
Dear Mr. Brammer:

Your Tetter dated June 22, 1983, concerning guestions about the Corps of
Engineers' water rights at Crystal Springs, has been referred to me for
response. [ will address the questions in the ofder they were presented.

First, regarding the acre-foot limitation applied to water right licenses

Nos. 36-7033 and 36~7164, please be advised that this Department considers
eadh water right to have three controlling parameters: rate 66 flow, total
volume diverted, and consumptive use. In many sftuations, only the first

of these parameters has been quantified; however, as competition for water
suppiies in Idaho has increased, there has been a need to more closely
examine the latter two parameters to resolive disputes between competing users.

Total volume diverted and consumptive use are diffddult to quantify for fish
propagation facilities. However, an assumption can be made that bhese para-
meters are usually proportionate to the total volume of the facilitides There-
fore, the "facility volume" is identified on the water right license to in-
dicate the volume of fish ponds functional at thettime the facility is examined.
In the case of water right licenses Nos. 36-7033 and 36-7164, the examiner
found 32 ponds, each measuring about 150 feet by 30 feet by 4 feet, for a

total volume of 13.2 acre=feet. The intent of the corresponding condition of
approval on the licenses is to not allow the water diverted under the licenses
to be used in more than 32 ponds, for the protection of junior appropriators.

To respond to your second question, yes it is the intent of this Department
to quantify the volume of the facility described by water right permit
No. 36-7653. However, this volume will not be quantified until {1) proof



M. G. Brammer
“July 6, 1983
Page 2

of beneficial use is subgitted, {2) a field exam is conducted, and (3) a
license is issued, because the requirement to submit facility p1ans

was not in effeet at the time the permit was issued and there is no
indication currently in the file regarding facility size. '

I hope that this information will serve to clarify the position of this B
- Department regarding water rights for fish propagation purposes. Plesee
~advise this office if you desire further clarification..

Sincerely,

-DAVID R. TUTHILL JR.y P.E.
. Supervisor, Water A11o¢dt10n Sect1on

DRT:sc



"Mr. Robert C. Faine : o

Parry, Robertson, Daly & Larson =~~~
Lawyers

" The Idaho First National Bank Building

P, 0, Box 525 '

Twin Falls, Idaho 83301

Dear Bob:

Enclosed 1s an order approving the conveyance of permits 36-7033 and to the
Crystal Springs Ranch, Inc.

in order that there be no future misunderstanding and feeling on your part that the
department has approved activities of Crystal Springs Ranch, I feel I should call
your attention to what appears to be a discrepancy in the description of the point
" of diversion. Both permits 36-7033 and 36-7164 provide for diversion of water in

. Lot 12, SE1/4NW1/4, Section 12; Township 9 South, Range 15 East,B.M. I'm enclosing
a copy of the survey plat on which I have drawn an outline of Lot 12 in red.

From a recent field examination, it has been reported to us that some of the con-

struction activity is taking place within Lot 11. You should be aware that the

Ideho Fish & Game Department, in its recent Application 36-7256, has filed to appro~

priate 100 second feet of water from Crystal Springs from within Lots 11, 12, and 13.

It would appear, therefore, that they may have a prior filing to any application for

amendment, which you will need to file in the event that our information {8 correct

- ‘and you are developing springs in Lot 11. I felt that I should call this to your

" attention so that you would not assume that our silence could be interpreted as
approval of any change in point of diversion which you may have made.

-

Very truly yours,

5 Re KEITH HIGGINSON
Director

REKH:mjl

ce: Mr, Robert Haines, District Engineer
Idaho Department of Water Administration
1041 Blue Lakes Blwvd. North

Twin Falls, Idaho 83301

: Eggs: 2 Order and Survey Plat .- ..

S e
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Lot W 3EPARTMENT OF THE AR:’ ;

AY s ' T R WALLA WALLA DISTRICT, CORPS OF ENGINEERS MAI‘?' .L‘rl‘r i{‘)(ﬂ
BUILDING 602, CITY-COUNTY AIRPORT ¢
WALLA WALLA, WASHINGTON 99362

Dapartmant of Yoaler Resoie!
REPLY TO
ATTENTICN OF:
NPWRE . 14 May 1981
Crystal Springs Fish Hatchery
Tract 600

- Mr, David R. Tuthill, Jr., P. E.

Supervisor, Water Allocation Section
State of Idaho

Department of Water Resources
Statehouse Mail

Boise, ID 83720

Dear Mr. Tuthill:

The Department of the Army, Corps of Fngineers, has acquired the Crystal
Springs Fish Hatchery on behalf of the United States of America from Kenneth
and Brenda Fllis. As part of the conveyance, Mr. and Mrs. Ellis and Valley
Trout Farms, Inc., assigned three water rights on Crystal Springs to the
United States, License 36-7033, License 36-~7164, and Application for Permit
No. 36-7653.

In accordance with our telephone conversation of 13 May, it is requested that
Application for Permit No. 36-7653 be assigned to the United States of America
and that the assignment of License 36-7033 and 36-7164 to the United States

of America be noted on your records. Im support of the assignments, the
following material is submitted:

4. Assignment of Permit (Permit No. 36-7633).

b. True copy of Assignment (Licenses 36-7033 and” 36-7164),

¢. True copy of Certification (Minutes of Valley Trout Farms, Inc.,
Special Meeting).

d. True copy of Minutes of a Special Meeting of the Board of Directors
of Valley Trout Farms, Inc.

e. True copy of Warranty Deed.
We have asked Mr. Robert Weaver, Attorney for Valley Trout Farms, Inc., to

forward a copy of the power of attorney for the Assignment of Permit directly
to vou.



- -
o ._
-

NPWRE 14 May 1981 -
Mr. David R. Tuthill, Jr., P. E.

Upon completion of the assignment of permit No. 36-7653 to the United States
of America, please advise us of the status of the permit and the steps remaining
to perfect the water license.

Sincerely,
- ‘ g u
@@EL {(/ JDJJd it/
: . AL, 4
5 Incl ALLEN L. BAIM
As stated Chief, Real Estate Division




Strte of Idaho

Department of Water Resources

* ASSIGNMENT OF PERMIT

\/;LLF%’TIZQUT Exqu Imc ) hc.t‘cby assign to Umrfén S-lmL&S OF A MERIC A,

of Aemy Corp ok Ensioeiee Rox &02. chYGDuu“(AIEPotT UJAu.A u)m.m
" Address A Qa3 2.

&Y Allmy right, title, and interest in and to Permit No. 3(- 76 5 3
to appropriate the public waterg of the State of Ilaho.

N

“The following described portion of my right, title, and interest in ard to Permit
No. lo aprropriate the public waters of the State of Idaho.

CHECK ONE

(Describe that portion of the permit being aasigned by listing the acreage within
cach 40 acre sulxdivision, the point of diversion and the amount of water in cubic
feet per second for direct diversion, or acre feet for storage)

Made this ﬁz ; _day of /;3‘51‘”;;;,- L 10 ¥/

Spouse of Permit Holder

State of Kah - )
County Oi: /f/--— Fai / . {A /)/_’ﬂ;s-

&

. I ':,_/
On this ';7?7;_'/2‘/ day of’ 7/ {j /‘f"'—-z f/ , 19 % / , personally
appearod before me the signer(s) of the 1b{> ingtrument, who duly acknowledged 1o me
that he (she) (they) exccuted the same.

sgoal

My éommismon expir(,a

\/ "
7




Prone (209) 143.3282

o o ,
1 A8 S 1 G NM I__N__’E
2
KENMETH S. ELLIS and BRENDA BELLIS, husband and wife,
3
assign all of their right, title and interest in and to water licenls
4
| 36-7033 and 36-7164 to UNITED STATES OF AMERICA.
5 .
DATED This 18th day of March, 1981.
6 ; .) - -
] e yz e : !
; { <,
T ,L_Lg,-kn‘c_l:é, (Hﬁ.ﬁi_ﬂﬁ-ﬁ X Ay ,,z.@,,..i‘é{w-.i:hwé,:),__ ]
KEWNEETH 6. BLLIS s RS i
8 ' z
o) | | |
STATE OF IDANLC ) '
10I ) ss.
:Cwunty of fwin Falls )
111
!f On this . day of March, 1931, before me, thoe
12! T
{nndetsiqned, a NHotary Tublic in and Lor sald County and State,
131 A
‘ipersonally appeared KENNETH S. ELLIS and BRENDA FLLIS, husband
14|
jund wife, known to me to be the persons who executed the Toregoing
154
Einstrument and acknowledged to me that they executed the same.
160 '
i IN WITNESS WHEREQF, I have hereunto set my hand and
17| '
Pattixed my offflicial seal, the day and year in this certificate
181" ;
gifirst above written. |
19 r i
i R ;o
20l Notary Public for Iddho ’
! Residing at Buhl, Idaho [
21“ f
i, |
22 ‘
2] |
J o ,’.(6[4 "’A{ugu [ u Y |
25,
26 ?
|
27 !
2 |
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CORTIFICATION

I NIEREBY CERTIFY That I am the duly elected, cualified
and acting Secretary of VALLEY TRQUT FARINS, THC.: thaﬁ the
foregeing is a true and correct cowy of the minutes of tha
nroceedings of a specital meeting of the Board of Direcctors
of VALLEY TROUT FARMS, INC. at its office on the €4 day of
February, 1781, at which ﬁectinq all directors were nresent,
contituting a quorum of said Board of Directors: that tle
resolution of which said foregoing is a cony has not beon

recinded or revoked.

DATED this _2éﬁk day of w4245¢443zf4Jﬁr 1231.

Sccretary

VI 1 Ty /Jf
r !@&f«&/yzawr



* . .

MINUTES OF A SPECIAL MeETING OF THE BCGARD OF DIRLCTORE

OF VALLLEY TROUT IARMQ, INC.,
Buhl, Idaho February , L4981

A special meeting of the Board of Dircctors ol Vol loey
Trout Farms, Inc., was held in Bubhl, Idaho, on February ,
1981.

Preséent were the following directors:

Kenneth S, Mllig

Brenda Ellis
boitng all of the dhivectors of the corporation.  Kenneth O
Lllis, President of the corporation acted as Chailrman of the moot -
ing and Brenda Bllis, Secretary of thoe corporation, acted an
Scecretary of the meeting.

The Prosident announced the purpose ol the moobineg
was to discuss the proposcd s.le of the Crystal Springs fiah
hatchery to the United States of Amarica through Lhe Corps orf
Lnginvers, After discussion, the following resolution wWas pacdoe
by ¥ennoth S, Bllis, sccended by Brenda Fllis and upcn voto
passed unanimously:

RESOLVED:

Valley Trout Farms, Inc., agrecs to soll any
interest it may have in the {ish hatchery facilitios
known as Crystal Springs and any right it may have
in State of Idaho water permit No. 36-7653 and

State of Idaho water licensces tMo.s 36-70373 and
36-7164 to the United States of Amerlcan throudgh

the Corps o7 IFngincoers.

o The Prosident and Secretary are hereby authorizod
o to exccute on behall of the corporation any and all
document s necessary to complete the transior of

tha real proporty and isproveoements and tho wat ey
pormit and watoer licenses horcinabove roforced Lo,

There being ne fuarther business to come boefore Ui
mecting, the same was ad journed.

— [)’w/*uu/ 7/ oy,

AP RO : Secrol oy
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P stdvnt S éﬂ{giﬁﬁu



WAIVER OF NOTICE OF SPECIAL MIETING OF BOARD OF DIRECTORS

We, the undersigned, being all of the Directors of
Valley Trout Tarwms, Inc., do hereby scverally wolve
notice of the time, place and purpose of the meeting of, the
Board of Directors of sald corporation held on the &/ 77+ day
of February, 1981, and consent to the same being held on
that day, being the meeting referred to in the foreqoing mimiutes;
and we further consent and ratify the transaction of all
business coming before the mecting as aforesaid and agrec bhat
all business transacted at sald meeting is valid and leagal as
though notice of sald meeting has been duly given.

DATED This ﬁfﬁ?day of Pebruary, 19%1.

s -t
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. . Lonrer nale kiver
Fish & Wildlife «-

Compensation Plan,
e, e, PROJTCT: Crystal Sprivgs
S Hatchnry
Tract UL and 4913

TTARRANTY DiiD

POROAND 1M CONSIDERATION of the swuw of TIREE SLLLLON Fool qubanen
THENTY-FIVE (NOUSAHD AN B0/ LOG s s vm i o e e e e VO LALS

($3,425,600.00 ) din hand paid, rvecelpt of which is hereby achnowledged
KENNETH 5. ELLIS AND BRENDA ELLIS, Husband and WJLL,
Whose Address is Route 3, Box 50, Buhl, ID #3316, ond
VALLEY TROUT FARMS, TNQ., an Tdaho Corpovation
Whose Principal Place of Business is Route 3, Box 50, Behl, ID 83310
have granted, barpained, and sold and by these preseat s do herehy prant,

bargain, sell, and econvey unto the UNITED STATES OF AMERICA and 1ts assigrs,
all the follouing hounded and descriled real property situate in the County
of Twin Falls in the State ef ITdahlio:

Tract 600
A kract of land lying in pertions of Government Jot 7 anwd bthe northeast
quarter ol the southeast quarter of Scetion Ll; the southwest quarter of
the norehwest quarter and the nerthwest quarter of the southwest quortorn

of Section 12, all in Tewnship 9 South, Range 15 Fast of the Loize Merilian,
Twin Falle County, ldaho, and being more particulariy desevibed a= follows:

Cormencing at the southeast corner of zaid Section 11;

thence North G7°09°05" West, 1,383.37 fecet to the POINT OF
BEGINNING:

thence Morth 07°01'47" Eask, 780.97 fcet:
theneoe North 84°24'21" West, 22.27 feet:
thguce Horth 53744'40" West, 717.69 fect;
.thoncc North 82707 '31" West, 284.71 feoel;

thenee North 107°38'43" Easi, 411.55 feet to the nigh waber live
on the soutberly (left) bank of the Suake Qiver,

thence southeasterly along the southerly (lefi:) bank of the Snake
River the following courses and distances:

South 83745743 rast, 816.89 feeot:
South 73°02'15" Last, 2395.38 feet;
South 53°01'23" East, 563.77 fcet:
South 33°34'55" Lask, 143.37 fect;
Zouth 50%33'57" Fast, 75.83 faet;
thence South 27° 06'46” Woest:, 464,20 feet;

thence North 81709'24" West, 620.66 fcet; A
' ﬁﬁé«:,/ ififf‘-;r

thence South 01°08'09" West, 699.75 Feet;

MPD Form 20
Jan 1952




thence North 78°938'10" West, 242.061 fcet to the poinl ol
beginning.

There is EXCEPTED thercfrom all those portions of Governmenl Lots ¢ and
10 and the easterly 1200 feet of the soutb half of the northwest quarter
0f the southwest quarter of said Section 12 contained within the above
desceribed tract of land. :

The tract of land above described contains 25.46 acres, wore or leos,
being acquired by the U. S, Department of the Army, GCorps of Engineors.

NOTE: The bearings and distances above relerred to were taken from
deed deseriptions, actual surveys, and PBurcau of Lwmd 4amasenend
Plats,
together with the casement right of ingress and cpress over and across the
following described land, said eascment is subject to joint use right of
ingress and egress rescrved to Crystal Springs Ranches, Inc. :
Tract 60Q1E
A parcel of land incated in the southeast cuarter of the southeast aquarter
af Scetion L1 and in the southwest quarter of the southwest quarter of
Section 12, all in Township 9 South, Range 15 East of the Beise Meridian,
Twin Falls County, Ldaho, being more particularly described as follows:

Comumencing at the southwest corner of said Sectien 12

thence North 02°34'14" Last, a distance of 984,53 Feet to Che
POINT OF BEGINNING;

thence North 79°22'55" Wesc, a distance of 47.35% feet;
thepee Novth OB738'30" Kast, a distance of 262,79 [ret;
thence Morth 02711700 West, a distance of 79.13 fect;
thence South 78"3H'05.8" ast, a distance of 32.19% feet;
thence South 094453 yest, a distanuc of 114,396 feet;
thenee Sonth 08“05'31" West, a distance of L14,63 foct;

Lhenee Sewskh 01956746 Wese, a distance of 112,90 Feel, more or
less, Lo the POINT. OF PECINNING.

There is DRCEPIED therefrom all that part of the above deseribed parec!
of land lying within the right-of~yay of the county road.

The parccl of land above described containg 0.23 acres, more or lesas,
being acquirted by the U, S, Department of the Army, Corps of Enginecea.

HOTE:  The bearings and distacees nbhove roferred to were talken from deosd
degeriptions, actual swrveys, and Bureau of Land Management ['lat:.

ETH080IN
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And further, for the consideration hereinabove sct forth, the Grantors comoey
s right, ticle, and inberest in and to State of Tdaho Easesment Ko, 4261
granted to Joseph L. Burden cn LL April 1972; State of Idaho Hasemcnt No, 4262
arantol to Joseph L. Burden on L1 April 1972 State of Tdahe Department of
Wolboer Rewources Water Right License No, 36-7033 with priovity of 10 July 1968
in the amount of 50.0 c.[.s. granted to Crystal Springs Ranches, Inc., State
ol 1daho Department of Water Resources Water RighE-License No. 36-7164 with
priopity of 5 Harch 1971 in the amount of 6.49 ¢.f.c. gram;ed’ Lo Crysha!
Springs Ranches, 1nc.; and State of ldabn Depariment of Water Resourees
Application for Permit No., 36-7653 by vallay Trout Farms, Inc L. in the amount
ol 09,0 ¢.f.5. with prepesed priority of 3 Movember L9976,

DXCEPTLNG AND RESERVING bo the Crantors Che ri}rin. Lo vomove [row the
project area on oor beloce 1 Mareh 1982, a 407 = 80" concrete batchery builoing
and ayuipment; a 20" 5 307 motals Frame, metal covered hatchewy bullding ano
cogvlpnent ;. two motel feed bing; a railroad car lfeed storvage bullding; and an
oxygen storage btank.  In the ovent said improvements arce not removaed on or
boefore sald date, che inited States shall have a good and indefeasible it le

to said buildings and improvemenés without notice nr further compensat ion.

in consideration of the protection and maintenance of the land, buildicneg,
and structurces, protoction of the property against loss by fire, waste, or
other causes, Grantors resecve occupancy of said property until 1 HMareh 1987
said gcenpancey is reserved to Crankors exclusively and shall not be sublet or
Lransferred.

Churing the term of cccupancy reserved bo Crantoers, the United States or
its arcents shall have the right to enter upen the proporty conveyed [or any
purpose whatsoever, provided that such entry shall not vnduly interferc with
or disvupt Crantors operation of the property.

Together with all and singular rthe tenements, boereditaments, aned appuricnances
thereunto belonzing or in anywise appertaining,

SUBILCT T exiscingy, casemonts Lor public raads, public Lighways, oubli
vt ilities, vailveads, and plpelines; reservalicons, excoptions, and oy orher
outstanding vights coutained o or referred to in patents issued by th
Imited States.

PO BAVE AN TED HOHLD Ehe above deseribaod sad pranted proatoes anto the
INITED STATES o AMERICA mul iLs assigns, forewer, Woe covenomt too and wieb the
above named pranfce and its aszsigns that we nre lowfully sedizcd and posscsod
of the above sranted promises in fee; have a good and lawful vight and pewir 6o
sell and convey Lhe zame: rhal the seame are froc and clear o7 all encwnhrancas
Couvupt oae above notod, and we will and our hedrs, cxecutors, and aduinisirators,

vhiel L owarvane and Lovever defend the above pranted premises, and cvery part and

sivwee D theyeot, asainagt the lawvful eloims and desands of 2170 peraons whomsocsoer,

L
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AND FURTHER, for the ¢onsideration aforesaid,

herohy convey and quitelaim uncoe the said UNITED

Wi

S5TATES OF

the

ranitors

AMERTCA and it

1

above noned

aseimis, all right, title, and interest which we may have in and to the banks,

beds, and waters of any streams opposite to or [ronting wpon the lands

descrihed and in any allevs, roads,

streets, ways, strips,

viphts-o[-way abutting ov adioining said land and in any means

cibess appurtenant thercto,

DAVED this  f o day of

CALLTTY TROUT TFARMS, ING.,
o bdaho Corporation

- r t / f.
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SvASE OF  IDANO )
COUNTY OF  TWIN FALLS )
On the ;2 day of 7’3”)@-@%- 19 5‘[ , personally came

bufore me, as Notary Public im and for said County and State, the within

named Keaneth S.. Fllis and Brl'endﬁ £llis

to me personally known to be the identical persons desceribes in and who

cvccuted the within and foregeing instrumeni and acknowledge. to me

thac  they executed the same as their  free and voluntary act and
Jiwd, Eor the uses and purposes therein mentioned.
GIVEN under my hand and official seal the day and year last avove writtcn.
T T e
Notary Public in and for the
. ublic A

ALY State of A

Residing at el s

R S FaRET

My Coumission Expires

celpnent
Form  dde

TSN
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{ CORPORATE FORM)

STATE OF Loan

R
-]
=

COUNTY OF TWill FALLS

On this 18 day of Via A.D. 19 B/, before €, the undersigred,
z Notary Public in and for the Stzate of  J:dako , fuly commissioned ool

SwWArn pevr 50.1!.‘1.11.‘,' oppebdr ed Eennoath 5, #llis And
¥
Ca m brown t o be the Prosddenl

Browda B
nd Secretary, respectively of Valley Troun Furma, I

» Lhe corporstiog

Ehat cxecuted the foregoing instrument, and ucknowledyged the said instroment

Lo be the free and voluntary act and deed of snid corperation, for the uics nad

puiposes therein mentionad, and on oath stated thac they are sutiarizel
tn cexccute the said instrument and that the senl affixed is tie corpernts aon)

of said corporation,

WITHESS mv hand and officiol seal herets atfixed the doy ond yeor 1 this

ceertificate pbove written,

i P
b o e

Notury Public in anc fon the

(58 L) Trate of S et e
Residing ot LT e 4l .
My Comission expires . .. =
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VALLEY TROUT FARMS, INC,, BUHL, IDAHO
PAYEE: DETACH THIS STATEMENT BEFORE DEFOSITING

=
ACCOLNT OR DISCOUNT OR
DATE A LI DESCRIPTION OUNT O | NET AMOLINT
J_ € 6.9 S
EMPLOYEE'S
NAME
I ! | ) NET
PAY PERICGD HOURS RATE SROSS - EARNINGS
ENDING EARNINGS _— FED. WITH STATE WITH. PAID
REG. T.
o.T.
- J

EMPLOYEE: THIS 1S A STATEMENT OF YOUR EARNINGS AND DEDUCTIONS FOR PERIOD INDICATED. KEEP THIS FOR YOUR PERMANENT RECORD.



Q’re of ldoho .
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, ldaho

JOHN V, EVANS Matling address:
Govemor - Starehouse
' Doise, ldaho 83720
C.STEPHEN AURED ' (208) 334-4440
Direcror

February 13, 1981

Yeaver & Dykas
130 N. Booadway
Buhl, ID 83316

Dear 51?3,

RE: License No. 36-7033 & 36~7164

Enclosed is a copy of the Water Right License issued on the above

referenced Permit.
Sincerely,
L \/IGLL«/\_A.M

I JOHNSON
Water Distribution Supervisor

Jdmr

Enclosure



MEMORANDUM

TO: 36=7033 and 36-~7014
FROM: Dave Tuthill {yi~
DATE: February 12, 1981
RE: Amendment of Permit

The filing fee for the order-amendment epabling the amended licensing of
the above referenced files was $20.00 each. This filing fee of $40.00 telu
was paid by Ken Ellls and was receipted with receipt No. 17586,




NELSON, ROSHOLT, ROBERTSON, TOLMAN & TUCKER
' ATTORNEYS AT LAW
P. ). BOX 1906

TWIN FALLS, IDAHO 83301
TELEPHONE (208) 734-0700

THOMAS G. NELSON ’ .
JOHN A. ROSHOLT . SUN VALLEY-KETCHUM OFFICE

1. EVAN ROBERTSOIN _ : PO, BOX 2399
STEVEN K. TOLMAN . SUN VALLEY, IDAHO 83353
JAMES C. TUCKER _ _ TELEPHONE (208] 726-4491

February 11, 1981

Mr. C. Steven Allred, Director
Idaho Department of Water Resources

RE: Amendment of Permits and Licenses

Dear Steve:
Enclosed 1is the Motion of Crystal Springs Ranch,
- Inc. to affect amendments to permits and licenses 36-7033 and
36-7164. I presume that the reason that this mistake was not
caught at the time of proocf of application of water to
beneficial use was that the forms then submitted did not
require a representation by the permitholder as to the legal
description of the place of use -unless the water was for
irrigation. I enclose copies of those proofs for your
convenience. In addition, the Department probably relied
upon the description in the permit at the time of licensing,
I submit a copy of the letter dated July 4, 1975 executed by
Bobby D. Fleenor, indicating the place of use as the SE 1/4
SW 1/4 of Section 12, Township 9 South, Range 15 East, Boise
Meridian, Twin Falls County. A recent survey shows that the
place of use should properly have been Lot 7 and the NE 1/4
SE 1/4 of Section 11, and SW 1/4 NW 1/4 and the NW 1/4 SW 1/4
in Section 12, all in Township 9 South, Range 15 East, Boise
Meridian. '

Thank you in advance for your expeditious handling
of this matter.

Sincerely,

g;” / 4.5‘:.@ <t

John A. Rosholt

JAR: kv

En.c losures “\“RB“\-ME“

MEMBERS OF THE FIRM ARE PROFESSIONAL CORPORATIONS
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BEFORE THE DIRECTOR
¢ - OF THE

IDAHO DEPARTMENT OF WATER RESOURCES

* % % Xk *

In the Matter of Idaho Water
Licenses 36-7033 and 36-7164,

) Case No.
)
Crystal Springs Ranch, Inc., )
)
)

an Idaho corporation, MOTION FOR AMENDMENT

OF PERMITS & LICENSES

COMES NOW, John A. Rosholt, attorney for Crystal
Springs Ranch, Inc., and moves the Director of the Idaho
Department of Water Resources to order the amendment of
permits and licenses 36-7033 and 36-7164 for the following
reasons: ' |
1. That Crystal Springs Ranch, Inc., 1is an Idaho
corporation and was validly assigned permit
numbers 36-7033 and 36-7164. Said permits
entitled the permitholder to appropriate the
public waters of the State of Idaho a maximum
of 100 c.f.s. for use for fish propagation
purposes in the SE 1/4 of the SW 1/4 of Section
12, Township 9 South, Range 15 East, Boise
Meridian, Twin Falls County, Idaho.

2. That the applicant proceeded in good faith and
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4. That Crystal Springs Ranch, Inc. is the
contract purchaser of the property where the
fish propagation facilities are located. The

: recent survey indicates the correct place of
use for the water represented by licenses
36-7033 and 36-7164 in Lot 7 and the NE 1/4 SE
1/4 of BSection 11, and the Sw 1/4 NW 1/4 and
the NW 1/4 SW 1/4 of Section 12, all in
Township 9 South, Range 15 East, Boise
Meridian, Twin Falls County, Idaho, rather than
as indicated on present permits and licenses. '

5. That at the time the original applications for
permit were filed, the then applicant owned the
property then indicated to be the intended
place of use, '

6. That the granting of said motion and amending
the permits and licenses will not injure any
other water user.

Whereupon movant requests the Director of the
Department of Water Resources order the amendment of permits
and licenses 36-7033 and 36-7164 to show the correct place of
beneficial use of water so as to correct the mutual mistake
and oversight.

DATED this 1llth day of February, 1981.

<::;;4zaf'(éf /ézzéha 7

John A. Rosholt, Attorney for
Crystal Springs Ranch, Inc.

ORDER

Upon reading the motion of Crystal Springs Ranch,
Inc. for amendment of permits and licenses number 36-7033 and
36-7164 to reflect the actual place of use of the water as
Lot 7 and the NE 1/4 SE 1/4 of Section 11, and the SW 1/4 NW
1/4 and the NW 1/4 SW 1/4 of Séction 12, all in Township 9

- South, Range 15 East, Boise Meridian, Twin Falls County,

Idaho, it is ordered that said permits and licenses be so
amended.
DATED this  day of February, 1981.

35« C. Steven Allred, Director
j¢”b ﬂ#'o Department of Water. Resources
f:i;;,f”””,’_ State of Idaho
MOTION FOR AMENDMENT OF ”
PERMITS & LICENSES/2 Iﬂbhy,;;k\

o
¥

¥

R AR i S AR B 0 R T ST T e

L Tt SR N0 PR i i 5 e e e e am e e o



10
"
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
3

- 32

AT_TEST/ -

POWER OF ATTORNEY

Crystal Springs Ranch, Inc., an Idaho corporation,
hereby grants John A. Rosholt a special power of attorney to
do all lhings necessary to obtain the correcting amendments
to water licenses 36-7033 or 36-7164 issued to the
corporation, '

DATED this /7 day of F€ffccapts , 1981.

s

Predident

-
Secretary V /4

STATE OF IDAHO )
_ ) ss.
County of Twin Palls }

On this // day of éﬁ/g‘,ﬂﬁc;—' , 1981, before me, a
Notary Public for said county and state, personally appeared
L. R. Bylund, known to me to be the President of Crystal
Springs Ranch, 1Inec., an Idaho corporation, whose name is
subscribed to the within instrument and acknowledged to me
that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year first above written.

,é A 4;.«#—4;!4

NOTARY PUBLIC FOR IDAHO
Residing at Twin Falls

STATE OF IDAHO ' )
)ss.
County of Twin Falls ) .
-
on this | day of J/# 't ., 1981, before me, a
Notary Public for said county and sfate, personally appeared
Thomas G. Walker, Jr., known to mé to be the Secretary of
Crystal Springs Ranch, Inc., an Idaho corporation, whose name
is subscribed to the within instrument and acknowledged to me
that he executed the same.

IN WITNESS WHEREOQF, I héwe hereunto set my hand and
affixed my official seal the day and,year<iijét above written,

T, KAYLYNNE FIELD jf’ i (/f
Y NOTARY PUBLIC - STATE OF IDAHO NOTARY| PUBLIC FOR IDAHO
Reslﬁﬁng at Twin Falls

Rosiding ot Twin Folls, fdoho
" Commission Explres 8-23.82

MCRDFAED

POWER OF ATTORNEY




MEMORANDUNM

TO: Glen Saxton

_FROM: Dave Tuthill DRT

Z

DATE: February 10, 1981
RE: Place of Use of Licenses 36-7033 & 36-7164 and Permit 36-7653.

The U.5. Corps of Engineer s is din the process of purchasing the fish
propagation facilities described by the above referenced water rights from
Nalley Trout Farms, Inc., the current owner. In the process of the sale,
the place of use shown for the water rights was found to be different from
the legal description of the prgperty on which the fish facilities are
located. (%e Guivty WWf i Bl Tob%

To verify the validity of change in place of use, the Department staff has

(1) re—examined the place of use (see attached examiner's report), (2) re-

viewed the files in detail (see attached synopsis), (3) verified ownerships

through the county assessor (Joseph L. Burden had possessory interest in

both the incorrect .and the correct places of use at the time of filing the

applications), and (4) documented the request for change (see attached letter).
(Jroem John Bosholt 2-11-21)

In addition we have reviewed the aerial photos (which are very distorted due

to the canyon elevation differences) and found no additional informatiomn.

Based on this analysis, 1 recommend that the Director approve amended licenses
that correct the place of use for 36-7033 and 36-7164, and that the Operations
Bureau Chief approve an Application for Amendment for Permit No, 36-7653, with
no advertising necessary.




HISTORY OF DEVELOPMENT OF FISH PROPAGATION WATER RIGHTS

07/08/1968

08/12/1968

11/27/1968
12/26/1968

02/20/1969
12/08/1969

03/03/1971
03/05/1971
09/22/1971
12/22/1971
03/14/1972

06/12/1972
06/16/1972

06/23/1972
07/17/1972

-08/03/1972
02/01/1974
05/01/1975

08/08/1975

11/03/1976

AT

CRYSTAL SPRINGS RANCH, INC.

- Application No. 36~7033 filed by Joseph L. Burden.

Protest filed by Idaho Power Company and Fish and Game Dept.
Protest filed by Idaho Department of Fish and Game.
Amended Application submitted by Joseph L. Burden,

Hearing at Gooding County Courthouse.
Memorandum Decision issued approving 36-7033.

Proof due date extended to 01/01/1972 for 36-7033.
Application No, 36-7164 filed by Joseph L. Burden.
Application No. 36-7164 approved.

Extension of Time requested for 36-7033.

Petition to cancel permits 36-7033 and 36-7164 filed by
Clear Springs Trout Sales, Inc.

Proof due date extended to 04/01/1974 for 36-7033.

Petition to cancel permits 36~7033 and 36-7164 withdrawn by
Clear Springs Trout Sales, Inc.

Permit 36-7033 assigned to Crystal Springs Ranch, Inc. , 36~7164

Order to Show Cause why 36-7033 and 36-7164 should not be
cancelled.

Assignment of Permit No. 36-7033 and 36-7164 to Crystal Springs
Ranch, Inc. approved and Order to Show Cause quashed.

Proof of Beneficial Use submitted for both 36-7164 and 36-7033.

Field exam made for both 36-7164 and 36-7033.
Licenses issued for both 36-7164 and 36-7033 in the name of
Crystal Springs Ranch, Inec.

Application Ne. 36-7653 filed by Volley Trout Farms, Inc.



February 10, 1981 P im sl s a e
MEMORANDUM: ,

TO: Fil /) 77

FROM: . Ga gzjf}f%ﬁ%deéqurg

Subject: Valley Trout Farms Fish Facilities

On February 6, 1981, I made a field trip to check the 10cation of Valley Trout Farms,

Inc., fish facilities at Crystal Springs. Butch Tadlock of Valley Trout Farms, Inc..

met with me and we walked over the location originally filed for the fish facilities.
There were no facilities nor were there signs of facilities constructed in the past.
This ground is located on a hillside where Targe rocks, brush and a hayfield lays. It
appears the applicant of the original application misinterpreted the legal description.
The fish facilities are located in the SEINEZ {(Govt Lt. 7); NEiSE4, Sec. 1T; SWANWY, NWiSW’
Sec. 12, T9S, RISE., which includes the Salt Grass Pfacer claim #2693. The evamster 1ists
the property ownership which includes the fish.faci11ties. After reviewing with the

assessor's office, the title fact office and Safeco Title Insurance Co., I feel the

is
transfers—afd—the amendment are correct.

MICROFILMED



. e ¥ . i . ” .. - 4+
s £ : Y :
! . . g } i
! : = i i
: ST R i |
i e | ﬁ

R . - - M - f }
{ oitom _ i
. . ) - . ”
—a » . .. . ﬁ \ } . - .y

. . - - . v
. . -
_ - ) 477
7 - . " . s 77
N ,. - |
) PR L . )
- —— N W e o - N — = ltﬂ .
T o u ) . - ~ -
> e - o _ , = ) ,
mum\.‘..rnv..._, RRRTE . , —— P - _ L
SR - ! : ] . ..
S — e i
‘e.,w.:.rf,ru; R 2423 .,&Ku\m_. .
e e 3450,

. ” . m M.
- . . o — o T F2EY - C e e Pt s Jm 40
.. amw,wn.r. g, K i . A o | | ” .. |

0 -

PR S

N ﬁ ’ JESFY hl
‘. : i - ‘, . o I B h
E _..‘ T o L Y -
b i “
: _ _ |
o eh
- &'f
Lum-*
. |3
S - 1 - Wu.. i = 13477 h .4 ¢ |
1 B : i i Huﬁl
L | €3
- - i - - i L. |l m ;
_u ! v i
s£R ; . . ! i
R i ._ |
. I ‘ po L : BM . |
. o _*® fasen U U S ——




MEMORANDIUM

TO: Permit No. 36-7653, License Nos. 36-7033 & 36-7164
FROM: Dave Tuthill ey

DATE: February 6, 1981

RE: Place of TUse

Due to a pending sale of property by Valley Trout Farms, Inc., the place of
use for the above referenced water rights has been examined closely. A
survey performed on 04/04/1977 by Don Wolford Land Surveying (copy in file
36-7653) indicates that the actual place of use of the fish propogation

facility is Lot 7 (SENE), NESE Sec. 11; SWNW, NWSW Sec. 12, T. 9 S., R. 15
E.

Per a memo from the senior agent who performed the licensing field exam (see
file 36-7653), the place of use found by the Wolford survey appears to he
correct. Per a telecon he indicated that there is only one fish propogation
facility in the area of ceoncern.

Based on this information it appears that the appropriate course of action
is to solicit an Application for Amendment for the permit, and issue two
amended licenses, correcting only the place of use,




&fe of I[daho .
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
. _ Statehouse
. Boise, ldaho 83720
C. STEPHEN ALLRED (208) 334-4440
Direcror 4

February 5, 1981

Mr. Bill Henry

Corps of Engineers

Building 602, City-County Airport
Walla Walla, Washington 99362

Dear Mr. Henry;

Re: Permit No. 36-7653 and License Nos. 36-7033 and 36~7164

Pursuant to a request by Mr. Bob Weaver I have personally reviewed the place
of use for the aboye referenced water rights. Based upon a telephone con-
versation with our field examiner and a 1977 survey by Don Wolford Land Sur-
yeying it appears that the place of use of each of the rights should be modj-
fied to conform to the survey.

The necessary documentation to make the change is an‘App1ication for Amendment
for the Permit, which has already been properly filed, and amended licenses
which have been prepared. I foresee no reason why these documents will not
be signed by the Director by February 6, 1981, o

Sincerely,

DAVID R. TUTHILL JR., P. E.
Supervisor, Water Allocation Section

DRT;mr

Enclosures

pERErED
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August 11, 1975

Re: Permit No. 36-7164 & 36-7033

Crystal Springs Ranch, Inc.
P. 0. Box 108
Buhl, ID 83316

Gratlemen:

Enclosed herewith are copies of the water licenses issued on the above referenced
permits.

Sincerely,

D. DABRENE REICH
Water Rights Supervisor

DDR:rb

Enc.



July 24, 1976

Crystal Springs Ranch, Inc.
P, 0. Box 109

Buhl, Haho 83316

Re: Permits No. 36-70383 & 36-7T164 -
Gentlemen: ‘

A representative of this Department has made an examination of the works covered by
the above referenced permits and has found the following:

Permit 36-7033 |
Quantity of water diverted: 58.49 cfs Source: Crystal Springs

Amount of water that can be recognized as beneficially used under
Kaho law: 50.0 cfs

Point of diversion: Lot 12 (SEZNW4), Sec. 12, Twp. 9 6, Rge. 15 E,
B.M., Gooding County

Beneficial use: Fish propagation purposes within the SE&SW& Sec. 12,
Twp. 9 S, Rge, 15 E, B, M.

Priority date established: July 10, 1968

Permit 36~7164 ‘
Quantity of water diverted: 568,49 cfs Source: Crystal Springs

Amount of water that can be recognized as benefically used under
ksho law: 6.49 cfe

Point of diversion: Lot 12 (SE4NW%), Sec. 12, Twp. 9 s. Rge. 15 E,
B. M., Gooding County

Beneficial use: Fish propagation purposes within the SEiSWi, Sec. 12,
Twp. 9 8, Rge. 156 E,B. M.

Priority date established: March 5, 1971

Il you do not concur with these findinge please contact us within 10 days, otherwise
water Hoenses will be {asued as set forth above.

Sincerely,

BOBBY D. FLEENOR
Chief, Water Rights

BDF:DR



STATE OF ipago B
DEPARTMENT OF WATER ADMINISTRATION
STATE OFFICE

Cecg@]aé:\zg:‘ims 614 State Street Water Rights Administration
Statchouse - Annex 2 W’Ee: Rcs;}:{me 1:w§=stjg;}tio_ns
R. Keith Higginson Boise, Idaho 83720 dﬂaaltl“ “fféﬁfl\siggli?;fﬂ}f
. Director (208) I84.2215 Wuste Disposal Wells

Stream Channel Protection
Geothermal Resources

February 5, 1974

Re: Permit No.'s 36-7033 & 36-7164

Crystal Springs Ranch, Inc.
P. 0, Box 109
Buhl, Idaho 82316

Gentlemen:

We acknowledge receipt of the affidavits submitted as proof of beneficial use for
the above referenced permits.

Before licenses can be dissued, field cxaminations must be made by a representative
of this Department. We cannot tell just when these exeminaticns will be made but

our examiner will try to contact you at the time he makes the examimations so that
you may show him the systems.

If you have any questions concerning the field exams, please contact our Southern
District Office at 1041 Blue Lakes Blvd,, North, Twin Falls, Idaho.

Sincerely,

D. Darlene Reich
Water Rights Supervisor

DDR:JC




l ‘ ldentification No. 36-7164

Permit Nao.

DEPARTMENT OF RECLAMATION |

PROOF OF APPLICATION OF WATER TO BENEFICIAL USE

. o) Hame of Parmit Holder CRYSTAL SPRINGS RANCH, INC.
b) Post Office®Address P.0. BOX 109, BUHL, IDAHO 83316

2. Permit Numbe;' 36-7164

3. Date of Priority that you are prepared to establish March 5, 1971

4. a) Source from which water was appropriated Crystal Springs
b) Location of the point of diversion:LOt 12, SE 1 NW 14 Section 12
Township 9 South , Range 15 EaStGOOdéggseCfagrrilgi%n, Other points of diversion:

5. a) The amount of water and use to which the water has been applied:

amount 50 ¢/f/s forFish propagation purposes from 1/1 to 12/31 incl.
(cfs and/or acre feet per annum) {Month-Day) (Month-Day)
amount for purposes fram to incl,
{cfs and/or acre feet per annum) {Month-Day) (Month-Day)
amount for purposes from ter incl.
(cfs and/or acre feet per annum) (Month-Day) (Month-Day)

b) Total amount appropriated 50 c/f/s cts and/or acre feet per annum

c) Describe how and by whom measurement of rate of flow or amount of storage was made and the qualifica-
tions of the person making the measurement: Measured with Cypuletti Weir at end of tail race.

Otto Lynn - Fish Biologist, Rangan, Inc. - 20 years experience measuring water -

formerly employed by State of Nevada Fish & Game - had to measure water as part of Job.
6. |t the means of diversion and conveyance are owned by someone other than the Permit Holder:

o} Give the name or description of the canal, ditch or other works by which the water is conducted to the
place of use: Not applicable

b) Describe the agreement or understanding by which you take water from the warks:

7. a) Breifly describe the works for diverting and conveying the water to the place of use, {If from a subterranean

source, give the pump size, motor size, size of well casing, depth of well; if from surface water, give breif

description of diversion structure u_nd/_o;lta;rnl;:::"l-or ditch) Water captured at spring by concrete flume -
gravity feed through 36" pipe that is under Snake River to concrete head box south

side of Snake River and is then diverted into fish raceways and ponds.

b) Describe the type and size of measuring device which you have installed at your point of diversion:

¢) Give well drillers name and address and date the well was completed Not applicable

Note: Crystal Spring fluxuates in production. At present time the production
of the springs is deminishing. Request ficld exam be done in November when

highest annual spring flow is available.
ﬂ”q:’:;? Frern e J

e e T
- o
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8. If for other than irrigation, describe the beneficial use to which you have applied the water and the plece
of use Water is conveyed from north side of river to south_side
and is used in 32 fish ponds. Water used for raising and

propagation of commercial fish.

9. Irrigation vses: Describe the lands irrigated by giving the acreages irrigated within each 40 acre subdivi-

sion:
NEV, NW1; SWy SE1,
TWP. RANGE SEC. g - K TOTALS
NEVs | NWVa| SWal SEVa |l NEVA [NW14| SW14| SET, | MEYa | NWG, SW!/-t]»SEVA NEVa | MW SWlal SEV,
I | L .
| , ,‘T | . |
|
‘ \
{ .
) | “L
Total number of acres irrigated
10. Remarks:

The above information is a true statement of the extent to which the above numbered permit has been developed.

State of DM_Q__)
55
County OM_M—_)
On this__ & day of Nuhg . 192‘/ , personally appeared before me the

signer(s) of the above instrument, who duly we knowledged 1o me that he {she! {they) executed the same.

No?ory Pu'olxc remdlng at T F& on

)
My commission expires um 78




STATE OF IDAHO ] l
DEPARTMENT OF WATER ADMINISTRATION
STATE OFFICE

Cecg D. Andrus 614 State Street Water Rights Administration
overnor _ _ Water Resource Investigations
. o Statﬁ_:hOuSe Annex 2 Dam and Reservoir Safety
R. K%t_h H:gg‘ﬁSOﬂ Boise, Idaho 83720 Water Well Dritbing
irector g Waste Disposal Wells
(208) 3342215 Stream Channel Protection
i'/,J Geothermal Resources
January 31, 1974 CERTIFIFED MAIL

Re: Permit No.'s 36-7033

Crystal Springs Ranch, Inc.
Buhl,
Idaho 83316

Gentlemen:

One of the conditions of approval of your water Permit No.'s 36-7033 and 36-7164 (see
last page of your approved permits) was that evidence of the extent of development be
submitted as proof of application of water to beneficial use to this office on or be-
fore April 1, 1974, Enclosed are affidavit forms which must be used to submit the re-
quired proofs of beneficial use.

If you have not fully completed your projects, and you have not previously received ex-
tensions of time, you may request an extension of time provided the delay is for reason-—
able causes as indicated in Section 42-204, Idaho Code, amended. If you have been pre-
vented from proceeding by a governmental gency or by litigation, more than one extension
of time can be granted for each permit.

Either the beneficial use affidavits or a request for extensions of time must be received
by this Department on or before the above mentioned date, otherwise the permits will lapse
and be of no further force or effect.

e T

JU*\ &

R. KEITH HIGGINSON
Director

REH: IC
Enc: Proof affidavits (2)

cc: Parry, Robertson, Daly & Larson
Attn: Robert C. Paine T
The Idaho 1lst National Bank Bldg. M
P. O, Box 525 cﬁnf
Twin Falls, Idaho 83301 !{M[ﬂ

36 7164



’ _ DEPA,MENT OF WATER ADMINIS'I.T_,ION [% E @ E HW E @

FIELD REPORTY

. FEB 6 197
1. Name of permit holder Crystal Springs Ranch, Ipc. 4
: et of Water Administration
Post office address £+ 0+ Box 109, Buhl, Idaho 83316 | Pl{;eggr%m ter ALTIN
Person to contact Phone

2.  Source of water supply: Groundwater []  Surface water [X Crystal Springs

(name spring, stream, etc.)

Tributary to SFake River

3.  Woater will be used for the following purposes:

Amount 50 cfs. for fish propagation/additional
AFfAnnum (nature of use)
m e
Period of Use: from Jan. 1 1o Dec. 31 X 1) ’a
{ma.-day) inclusive (mo.-day) g ?. g
S £ I4
Amount ______ cfs. for g' : ?
AF/Annum (nature of use) & 'J_d
- o
Period of Use: from to o E
{mo.-day) inclusive {(mo.-day) 9 o
- fed =
Eal i <
Amount ¢ fs for . E E
AF/Annum {nature of use) ®
Period of Use: from to E
(mo.-day) incdlusive (mo.-day) g
@
Crther uses: [
:
4. Total amount to be appropriated: -
o
Max Rate of Diversion __ 98 cubic feet per second and annual velume —______ AFfAnnum. 2
g
5. Location of Point(s) of Diversion: ®
Lot #12 =y
Township__ 95 N/S, Range 15E _Efw, B.M., Section__ 12 | Subdivision_ SE 1, NW . Gooding .,
7 County 3
Township NS, Range_— E/W, BM., Section.________, Subdivision Va Vi, > g_
County w .
Township __NfS, Range____ F/W, B.M,, Section___. _, Subdivision Va Va, "
| County %
Other Points of Diversions: =
u%f
Description af diverting works: _ #ater captured at spring by concrete flume~gravity feed thru E
36" pipe that is under Snake River to concrete head box southside of Snake River & is o
then diverted into fish raceways & ponds. B
=]
=]
. . _— . . o
Measuring device required:  yes no [] Required to measure the amount of water diver- —

o ted & the amount returned to the Snake River.
6. Lands to be irrigated or place of use.

NE% NWL, SWi4 SEla
TWP. |RANGE| SEC. TOTALS

NEVL [NWY, SWa | SEVs | NEVa |[NWVs SWia i SEVa | NEVA lNW‘/a SWli {SEla | NEVa INWVLISWYa | SEV:

95 [ 15E|12 : X

'EIQE’[TECX‘E 8T MoTy Surade

j ARE I KV ST cy
- LA H Liae
e DN T E,

.
i by i)

TOTAL ACREAGE
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: e o

DATE OF EXAM A/ou 5 - 7?57

ACREAGE
Found
Recornmended

s

Irrigation Requirement Lt Ac FifAc

USE

Irrigation Q=_____cfs, V= AF{Ann. from to
Bomestic Q=____ ¢ fs. = AFfAnn. from to
Livestock Q= c.fs. V= AFfAnn. frog tor

Is water co-mingled? yes. no__«"

Name source:

twp.___ N/S,Rge_ EfW,BM, Sec Sub Y4 Via
County
Exchange? ves no__e~"
Name source exchanged with:
twp. NS, Rge_____ E/W, BM, Sec ., Sub Va Va
' County
Point of injection:
twp.__ NS, Rge_ . E/MW, BM., Sec , Sub Va Va
County
Paint of exchange:
twp.___ NfS, Rge _E/W, B.M., Sec , Sub 4 Va
County
# .
Total Q measured He .Hg C.'pS’ . Method of measurement M&M’ r¥
 pthew bGPl o 24 Devices

Total Q recommended __ 508U  Meter No o Type. FE Condition £

Total V recommended

Recommended Amendments:

P.D. w

Place of Use __»~

Other '
None b

MEASUREMENT CALCULATION:
Q= Sy cfy Heus:

&= 50 ?Q Pecomanendedd
_ Y= e Pe{y_jrp d: R

v

L

SYSTEM DESCRIPTION:
S », N 4

. e )
€ Lis :‘"\nvu:-\c

22 Ponds each mracuriy [150°%x 30° ¥ 97 =13.2 AF
(Pev Telecon w/BM~1 Funauburj DeT 2/i2/81)

wt o f leys/d 4

REMARKS:

Examiner’s Signature _X ‘ Date _ & -/- 7.5
Checked by @ "6 | Date '-7h r L75

Approved by Date




10

11

12

13

14

15

16

17

18

19
20
21

22

S

25

26

27

28

LAW OFFICES
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NUNGESTER
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-

- MEMORANDUM AGREEMENT

WHEREAS, Joseph L. Burden has been issued Water Permit
No, 7333 and 7164 by the Idaho Department of Water Administration,‘
each in the amount of 50 c.f.s. of water, with a point ocf diver-
sion in“Section 12,.T0wnship 9 South, Range 15 E.,B.M.: and,

WHERFAS, it was the intention of Joseph L. Burden and
his successor, Crystal Springs Ranch, Inc., to perfect the above-
mentioned water permits in what is known.aé the "Upper Crystal
Springs" ﬁhich is located in the same general area and above the
canal of Clear Springs Trout Sales, Inc.; and,

WHEREAS, Clear Springs Trout Sélas, Inc., intended to
protest and seek cancellation of both of the above-mentioned
Qater permits, and,

WHEREAS, Crystal Springs Ranch, Inc., proposes to

change {ts point of diversion from the Upper Crystal Springs as

above described to what is referred to as "Lower Crystal Springs"
which is a point located west: of ‘the existing Clear Springs Trout
Sales, Inc., canal,

NOW, for and in consideration cf'Joseph L. Burden and

his successor, being Crystal Springs Ranch, Inc., agreeing to

perfect the above mentioned water permits by diverting from what
is known as the "Lower Crystal Sprihgs" at a point west of thg
existing Clear Springs Trout Sales, Iﬁq., and confining their
diversion to the area west of the existing canal of Clear Springs
Trout Sales, Inc., Clear Springs Trout Sales, Inc., does hereby
agree not fo protést or contest said water permits so long as

~1-

Mfﬁ?ggw@ | 38
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LAW OFFICES
HEPWGRTH

NUNGESTER
AND
FELTON
PUHL, TDAHG

Crysial Springs Ranch, Iné., perfects ihe above-mentioned water
permits in the so-called Lower Crystal Springs as aforesaid.

It is further agreed as a material.part of the considera-
tion of this agreement that should Crystal Springs Ranch, Inc.,
gain permission to do so from the Idaho State Parks_Board or qther
appropriate agency that they may extend and use the existing canal
owned by Clear Springs Trout Sales, Iné., for the purpose of trans-
Porting up to 100 c.f.s. of water to then be taken out of said
canal and transported by way of a Pipeliné undér‘fhe Snakq-River.

It is further agreed that Clear Spfings Trout Salés, Inc.
is willing to enter into this agreement pximarily as a r¥esult of-
the confidence Clear Springs Trout Sales, Inc., has in.dt£q Lynh.

Therefore, it is understood and agreed that this agreement shall

be effective and binding upon Clear Springs Trout Sales, Inc., only
so long as Otto Lynn remains one of the principal stock holders of
said Crystal Springs Ranch, Inc. In the event Qtto Lynn ceases to

e one of the principal stock holders of Crystal Springs Ranch,

IInc., the agreement by Clear Springs Trout Sales, Inc., to fore-

ear from protesting the above filings or to pursue the protest
now made shall be null and void. A further condition of this
agreement shall be that Crystal Springs Ranch, Inc., has obtained

the necessary permission from the State Parks Board and all other

[necessary agents to complete their project on or before the date

fthat the Department of Water Administration has set or does set

for the heating of the protest already filed by Clear Springs

e
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 BY

‘Dated this l6th day of March, 1972.

CLEAR SPRINGS TROUT SALES, INC.

BY . A A e g T

[ '
BY VJFE}L;WN () .J;&ﬁj?ftafTKLEIQZ. nzg;wa;'zﬁzj}

U .

CRYSTAL SPRINGS RANCH, INC.

vy I I

7z '
BY g S bl et
' .

N7z
BY ,47§;%

7 Ayt o

[y 5 /

LHS viead

MCROFLMED
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+ CONTRACT OF SALE * , it

THIS CONTRACT, made and entered into this. day. of . -

‘March, 1972, by and between JOSEPH L. BURDEN and KATHRYN L. BURDEN,

husband and wife, hereinafter called "Sellers," and CRYSTAL SPRINGS

RANCH, INC., an Idaho corporatioh, hereinafter called "Buyer";:

WITNEGSSET H:

1, PURCHASE AGREEMENT: For and in consideration of the mutual

promises;and covenants herein contained and the sum of'money
hereinéfter agreed to be‘by thé-Buyer paid and the covenants and
agreements of the Buyer herein contained, well and truly to be ;
by them performed, Sellers do hereby agree to sell and convey a
good and sufficient Warranty Deed, Buyer does hereby agree to
purchaSedof and from- Sellers, according to the terms and conditions
hereinafter set out, the following degcribed reai property situated
in Twin Falls County, Idaho, to-wit: |

All that part of Lots 9 and 10 in Section 17, and Lots

10, 13, 14, and 15 in Section 18, Township 9 South,

_VRange 16 East of the Boise Meridian, Twin Falls County,
Idaho, lying North

That portion of Lots 3 and 5 of Section 18, Township 9
South, Range 16 East of the Boise Meridian; lying North
of and below the Rim of Spake River Canyon; Lots 5, 6,

and 7 in Section 11, Townshlp 9 South, Range 15 East of
the Boise Meridian; The Jim Cross clalm comprlslng the
Lots 5 and 6 of Section 11 in Township 9 South, Range 15
East of the Boise Meridian and the Rosa Boll claim com~
prising the Lot 7 of said Section 11 and the Salt Grass
and Sand Placer Mining Claims, designated by the Surveyor
General as Survey No. 2693, embracing a portion of Sections
11 and 12, said Township and Range, bounded described and
platted as

BEGINNING for the descrlptlon of the Salt Grass Placer
claim, at corner No. 1 a pine post five feet long, five
inches square, marked SG-1-2693, in mound of rock, from
which the quarter corner between Sections 11 and 12 in
Township 9 South, Range 15 East of the Boise Meridian,
bears North 639°5' East 504.7 feet distant;

THENCE first course, South 67°38' East 509.8 feet
intersect the East line of the Southeast Quarter of
Section 11 in Township 9 South, Range 15 E.B.M., at

South 374,2 feet from the East quarter ¢orner of said
Section 1268.9 feet intersect the North line 0f the

S 1/2 NW 1/4 SW 1/4 of Section 12, said Township and
Rande. 1303 feet to corner No. 2 a pine post five feet
lonq, five 1nches square, marked SG-z-SP i-26Y93, in mound

of rocks;

(e
!
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THENCE Second course, North $°10' East 13.03 feet intersect
the North line of said S 1/2 NW 1/4 sSW 1/4 of Section 12,
430 feet to corner No. 3 a pine post five feet long, marked
5G-3~-SP 1-2693, in mound of earth: '
THENCE Third course, North 64°20'West 1406.8 feet to

corner No. 4 a pine post five feet long, marked S5G-4-2693;
THENCE Fourth course, South 35' West 357.67 feet intersect
the North line of said SE 1/4 of Section 11 at North 89° 53!
West 469.61 feet from the East quarter corner 538 feet to
corner No. 1 the place of beginning.

BEGINNING, for the description of the Sand placer claim at
corner No. 1, identical with corner No. 3 of said Salt Grass
Placer Claim, from which said Quarter Section corner bears
North 72°35' West 840.5 feet distant;

" THENCE First course, South 2°10' West 416.97 feet
intersection the North line of said 8 1/2 NW 1/4 SW 1/4
of Section 12, at North 89°45' West 581.35 feet from the
Northeast corner, 430 feet to Corner No. 2, identical with
corner No. 2 of said Salt Grass Placer claim;
THENCE Second course, South 64°2' East 648.95 feet inter-
sect the Fast line of said S 1/2 NW 1/4 Sw 1/4 of Section
12, at South 294.46 feet from the Northeast Corner, also
intersect the West line of the Lot 6 0f said Section 12,
1324.7 feet to corner No. 3 a pine post five feet long
marked SP-3-2693, in mound of rock;
THENCE Third course, North 25°30' East 460 feet to corner
No. 4 a pine post flve feet long, marked SP-4-263%3, in
mound of earth:
THENCE Fourth course, North 65°57' West 882.14 feet 1nter—
sect the West line of said Lot 6 of Section 12, 1446 feet
to Corner No. 1, the place of beginning, EXPRESSLY,
EXCEPTING AND EXCLUDING from these premises all that
pertion of the ground hereinbefore described embraced
in said SE 1/4 of Section 11 and the 8 1/2 NW 1/4 sw 1/4
and said Lot 6 of Section 12. _

AND, NE 1/4 .NE 1/4 of Section.l4, Township 9 South, Range
15 East of the Boise Meridian, Tw1n Falls County, Idaho.
Lot 10 in Section 7 and Lot 12 in Section 18, in Township
9 South, Range 16 East of the Boise Meridian. The NE 1/4
SW 1/4 the N 1/2 SE 1/4, SE-1/4 SE 1/4 of .Section 11, the
SW 1/4 SW 1/4 and the S 1/2 NW 1/4 SW 1/4 in Section 12,
all in Township 9 South, Range 15 East of the Boise
Meridian, AND, the SE 1/4 SW 1/4, SW 1/4 SE 1/4 and Lots
6, 7 and 8 in Section 12, Township 9 South, Range 15
East of the Boise Merldlan, ALL in Twin Falls County,
Idaho.

2. PURCHASE PRICE. Buyer, in consideration of the above

described premises, including machinery and all water rights
appurtenant to said real propefty, agrées to pay Sellers for said
property the sum of $280,000.00,_at the timeé, in the amounts,
and ih the manner described as follows: |

{a) $1,000.00, to be paid in-cash to the LeMoyne Realty
- Company Trust'Aécount, the receipt of which is hereby

- . . . ‘ s "i
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(b) $9,000.00, to be paid in cash upon exécution of this
Agreement, to be paid to the LeMoyne Realty Company Trust

Account;

(c) $20,000.00, to be paid in cash on or before April 6,

1972, to be paid to the LeMoyne Realty Company Trust Account;

(d) $104,879.58 by assuming the Contract of Sale entered

into the 27th day of October, 1966, by and between

- Lavern O. Strong and Alda M. Strong, husband and wife,

as Sellers, and Oren A. Diamond, dealing with his sole

and separate property, as Purchaser’ (hereinafter referred |
to'as the Strong Contract};

(e) Interest on the Strong Contract of $1,442.19, to
April 1, 1972; | |

(f) $27,000;00 by assuming the obligation to pay the
principal balance due and owing as of August 1, 1971, on

a certain John Hancock Mutual Life Insurance Company

Mortgage, dated June 6, 1961, recorded June 12, 1961, as

Instrument No. 504153 in Book 192 of Mortgages, page 98,

wiﬁfﬁherbfficéiofﬁthe County Recorder of Twin Falls ‘County; =

Idaho;
(g) $989.98 by assuming interest due on the above-menticned
Joﬁn‘Hancock Mutual Life Insﬁrance Company Mortgage to
April Iﬁ.;972;
(h)'$115,688.25,-the balance due on this contract to
be paid to Sellers as follows: |
- $10,000.00, plus interest at the rate of 6-1/2%
per annum, on or before April 1, 1973, and
$10,000.00 plus interest.to be paid on or
before the first day of April of each and every
succeediug_yguf thereafler until the entire

balance due and owing'on this contract has been

MIl‘.RﬁH\.MED
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' 3. PLACE OF PAYMENT. After the April 6, 1972, payment, the

above-mentioned mortgage payments and the balance due under this

|Contract are to be paid to the escrow ageﬁt_hereinafter named in

accordance with the terms of-sub-paragraphs {(d) through (h) of the

§receding paragraph of this agreement. -

4, EQUIPMENT. It is expressly agreed by and between Buyer
and Sellers hereto that for the.above4mentioned purchase price,
'Sellers shall include certain equipment, a list éf whiéh is attached
hereto gﬁd marked Exhibit "A," and by specific reference adopted
as thbugh.set fdrth at length herein. A Bi}l of Sale shall be
furnished by‘Sellers'to Buyér, to be put in escrow, released by
Sellers after the first annuai payment to Sellers has been made by
Euyer pursuént to the'terms'éf this contract.

5. OTHER INSTRUMENTS. Simultaneously with the execution of

|
this contract, Sellers agree to execute a good and sufficient

| -
{Warranty Deed subject to the above-mentioned exceptions, conveying

the premises to Buyer.

“ 6. ESCROW.

{a) Escrow Agent: Twin Falls Bank & Trust Company,
main offices. located in Twin Falls, Idaho, is hereby
designated as the escrow agent under the terms of this

contract.

(b) ' Documents to be Plaéed.in Escrow: The pafties
hereby\agree:that the folloWing_documents ére to be
placed in escrow upon execution of this agreement:
h 7 (1) An executed copy of this contract; -
(2) Warranty Deed;

(3)A A copy of the Strong Contract;-

(4) Bill of Sale heretofore mentioned in this

agreement;

(5) Water stock certificates for 160 shares

of Twin Falls Canal Company; 36 4 €q
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any time without ponalty. An

® | @

(6) Buyer's insurance policies cove;ing'all
appurtenances Ep the aboﬁe—described premises, with
-loss payable cl%uses to LaVerh.O. St;ong;and Alda M.
Strong,'husband and wife, and gecond} to Joseph Burden
and\Kathryn L. Burden, husband and-wife, and thirdly,
to Buyer herein. |

(7) Assignment from the Buyer torthe Sellers of

Permit No. 36-7033.

{8) Assignment from the Buyer to the Sellers under
Water Permit No. 36-7164. - |

The eécrow agent is instructed that upon receipt of payment
undexr Paragraph 2(d) of this contract to make the payment

as received from the Buyer in accordance with the Strong

Contract which is attached to this document and marked as

‘Exhibit "B," and incorporated herein as if set forth in

full.

(¢} To make the payments to John Hancock Mutual Life
Insurance Company as said payments are received in this

escorow.

(d). To pay over to the Sellers all other sums péid in

 accordance with the terms of this agreement by mailing

the same to the Sellers at: 500 South Alameda Street,
Comptén, California. |

(e) Costs of Escrow: The initial escrow fees charged

by escrow holder shall be paid one-half by the Sellers
and one-half by the Buyer. The annual collection charges

and escrow fees shall be paid by the Sellers.

7. PRE-PAYMENT. During the period of this contract, Buyer

shall have the right to pre-pay any or all sums due hereunder at

v cuch pre-payment in excess of

the amount annually due under this contract shall be credited first

= WEROFLHED ¢
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t+o the accrued interest and then the balanceufb be subtracted from

[}

the end of the:contract. v

8. TITLE INSURANCE. It is agreed by and between the parties
hereto that Sellers shall furnish to Buyer a policy of title
insurance at the date of cloéing written in the amount of
$280,006.50, subject to the mortgages above-mentioned, and also
subject to all easements and rights of way of record énd taxes
accruing after Jahuary 1, 1972; Upon delivery of the title
insurance from the Sellers to the Buyer, the Buyer shall have

thirty (30) days within which to object to any exception listed.

[|in said policy other than those heretofore mentioned in this

paragraph. In the. event that any defect in title is raised by

the Buyer, the Sellers shall have a reasonable length of time

in which to correct the objection.

9. TAXES. Real property taxes and assessments for the year
1972 and thereafter shall be assumed and paid by the Buyer '

herein.

10. INSURANCE. Buyer will carry fire insurance protection
-for the improvements on.the premises in the amount of their

reasonable value in a fire insurance company acceptable to Sellers

and Buyer herein, which policy shall insure the parties and the.

mortgagee as their interest may appear. Such fire insurance

policy shall be payable first to LaVern and Alda M. Strong, husband

and wife, and second to Joseph Burden and Kathryn L. Burden, with
any remainder being in favor of Buyer. The policy of fire insurance

shall be held by the escrow agent named herein.

1l1. POSSESSION. Buyer shall be entitled to possession of
4the premises on or after April 1, 1972. |

_ It is specifically agreed by and between Sellers hereto
that a porticon of the abéve~described premises, known as the Sand
Placer area, a descriptibn of which is attached hereto as Exhibit

"C" and by specific reference adopted as though fully set forth

o WICROFLHEDs -scr
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herein, has been released from the John Hancock Life Insurance

Company mortgage above mentigned.- LaVern Strong aﬁd Alda M. Strong,
husband‘andrwife, and Joseph?L.'Burden and Kathryn L. Burden,
husband and ﬁifé, by Memorandum'Agreement dated the 22nd day of
September, 1970, agréed that they will.release acreage from the
ranch beginning in the_Sand Placer area for the sum of $500.00'per
acre. It is agreed that Buyer herein shall be a third-party

beneficiary to such agreement. Burden will release the same acres

~ that Strong releases for .the additional sum of $300.00 per acre.

Upon Buyer's paylng to LaVern Strong and Alda M. Strong the sum r;;
of $500.00 per acre, and paying to Joseph L  Burden and Kathryn L.-‘
Burden, husband and wife, an additional $300.00 per acre, Sellers
and Strong agrae to provide partial and appropriate mortgage
releases for each acre sought ta be reiéased. The Buyer agrees to
pay all costs incident in the preparation of any mortgage release
requested, and the Buyer further agrees to pay any sums requested
Ey John Hancock Iasﬁraace Company as consideration for the release
of additional mortgaged lands.

| It is_un@a:s;qod-and agreed that partial releases will be
sought firsﬁ in thé afaarahiah.aaarbean §feviauaiy subdivided, |
known as the Sand Placer area. |

It is further understood and agreed that the Buyer shall

furnish to the Sellers adequate legal description sufficient to
satisfy John'ﬁancock Life Insurancé Company prior to the Sellers

chtaining requested releases.

a1l transactions under this Subsection No. 11 shall be
pursuant to the Trust Agreement attached hereto as Exhibit "D”
and which is by specific reference adopted as though fully set

forth at length herein.
It is further understood and agreed for all amounts of

money received under this provision of this contract shall be

MICROFILMED S *?1(;4.
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- ox Federal agency as required to perfect the transfer of the water

applied directly to the outstanding principal balance due and
owing under the provisions of this contract. |

12, GRAVEL PITS. It is understood by and betweeﬁ"Buyer and

Sellers herein that there is located ngn the propefty deécribed

in Subsectioh 1 above certain gravelnpits.-_it is expresslyiagreed
that Buyer may immediately begin removing gfavel from said gravel
pits, said gravel to be so0ld or used as Buyer deems fit. In the
event of default by Buyer herein, Sellefé agree that they shall
have no claim against Btyer for ény-gravel which has been excavated

and used or sold by Buyer.

13. WATER RIGHTS. It is expressly understood and agreed by

and between the parties hereto that Joseph L. Burden presently
holds'Apﬁlication for Water Permit No. 36-7033 in the émbunt of
50 . c.£.5. of water. An-application for extension of time to put
this water to beneficial use is pending before the Director of
Water Administrationm., ‘ |

It is further understood and agreed that Burden.presently
holds Application for Water Permit 36~7164 from the State of Idaho
Department of Water:Adﬁihistration for 50 Q;f,ss-of'watet{_and‘
proof_of beneficial use of said water mus£ be made by Burden prior
to April 1, 1974.

It is_further specifically égreed by and between' Sellers
hereto that ﬁfior'fo the release of any funds from escrow or
trust, the Sellers shall: (a) transfer their rights in Application
for Water Permit No. 36-7033 to the Buyer; (b} transfer their
ﬁater rights in Application for Water Permit No. 36-7164 to the

Buyer; (¢) obtain permission from the proper Idaho State agency

permit in the "Lower Crystal Springs" in the total amount of 100
c.f.s. of water; (d) Sellers agree to obtain the necessary

easements for crossing the Snake River with a pipeline from the

appropriate governmental agency.

-8
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| sufficient in diametér to carry at least 50 c.f.s. of water from
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‘Upon performande of the foregoing conditions by the Sellers,

LeMoyne Realty shall release all funds which are held in trust.

14. CONDITION PRECEDENT. It is expressly agreed by and

between Buyer and Sellers herein that Sellers obtaining all of
the documents referred to in ParagraphIIB above is a condition
precedent to performahce of this contract by Buyer. In the event
Sellers are unable to obtain any of the_décuments'referred to in-
Paﬁagraph 13 above, Buyer shall not be obligated under this contract.
15. PIPELINE. It is understood by and between the parties
hereto that approximately $50,000.00 will be reguired to put a
#pipeline across the Snake River for the delivery of at least
50 ¢.f.s. of water from Crystal Springs to the above-described
property. The pipeline will be installed and paid for upon_
installation by. Buyer, or in the alternative, Buyer shall deposit
the sum of $50,000.00 into escrow with the above-mentioned escrow
agent, to be applied to the payment of said pipeline when installed

|

and operational. The Buyer further agrees to enter into a contract

with Northwest Crane, Rigging & Transport Company, a copy of which is|

attached hereto as Exhibit "E," to put a pipeline long enough and

Crystal Springs across the Snake River to the above~described proper-
ty and to have said construction completed on or before the first daﬁ

of October, 1972.

16. GENERAL COVENANTS. In addition to6 the covenants and

agreements by Buyér herein set forth, Buyer further agrees that
s0 long as any part of this contract is.unpaid, they will:
{(a} Not commit waste upon the premises or allow or
permit any mechanic's or materialman's liens to become
" | liens upon said premises.
{(b) Pay when due and not permit to become delinquent,'
anf and all taxés and. assessments lawfuiiy impoSed as

a charge upon said premises. -

. MCROFIMED ..
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17. ACCELERATION, FORFEITURE AND RE-POSSESSION. So long as

Buyer performs all of the duties and agreements herein assumed

by them, they shall have peacefﬁl and quiet possession of thg
premises subject hereto, but in the event Buyér fails to make -
any payments herein required or otherwise by act or‘omission'
breach any of the agreements and covenants herein contained, then
it shall be the option of the Sellers:

..,(a) To declare all of the unpaid balance of this contract
Iimmediately due and payable and to bring action for the
collection of the same, together with foreclosure of the
vendor's lien in anf Court of competent jurisdiction; or,
(b) To declare this contract terminated and all of the
Buyet's interest in said premises wholly forfeited, tp re-~
tain all payments heretofore received hereunder as ligui-
dated damages, to demand and receive from the escfow agent
all of the papers, and to enter intoc and to take possession
of all of the property subject to this contract, which

. possession the Buyer agrees peacefully to vield.
Provided, however, before either of the remedies of Sellers
shall be exerdised,'Sellers shall give Buyer written notice specify-
ing Buyer's default or delinquency in giving Buyer a period of

thirty (30) days from the time of service of such notice to correct

the defaulé'or'delinqueﬂcy 80 specified, except as hereinafter

‘provided In this connection, notice of default or dellnquency

shall be deemed properly given and mailed to Buyer at Crystal

Springs Ranch, Inc., Route 4, Buhl, Idaho, and to the guarantors

as follows:-

LeRoy Bylund A *?1&34_
Crystal Springs Ranch, Inc.
Route 4 :

Bulil, Idaho 2331¢

J. W. Helth

275 Court Street _ _
Elko, Nevada ' kﬁcﬁ

and, | wﬁﬁ“,‘ e

-10-
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Otto Lynn
Route 1 T
Hagerman, Idaho 83332

In the event of any default or delinquency of Buyer

4 | pursuant to Paragraph (a) or (b) above, Sellers shall have and
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recover from Buyer attorney's fees and other.expenses reasonably
incurred by Sellers in preparation and service of any notice herein
provided, oxr the collection of any funds, or the obtaining of
possession of any of the propeity subject to this contract,

whether with or without suit.

\

18, ASSIGNMENT. Sellers making this sale to Buyer are relying

upon the integrity and ability of the Buyer to perform the terms of
the contract asg herein'provided, and ﬁuyer shéll not be permitted
to assign its interest in the contract, real property or water
rights passing hereunder, without first obtaining the written
permission from Sellers.

18. OTHER MAINTENANCE CHARGES. Sellers shall pay and

discharge all unpaid taxes, assessments, water assessments, and
other charges prior to January 1, 1972, unless otherwise specifi-

cally provided for in this agreement.

20. BINDING EFFECT UPON HEIRS AND ASSIGNS. “The terms and

conditions of this agreement shall extend to and be binding upon
the heirs, successors, assigns,'exeéutors and administrators of

the respectivé parties hereto. .

| iﬁ WITNESS WHEREOF, the partiés have hereunﬁo set their

hands the day and year of this agreement first above written.

/s/ Joseph L. Burden

JOSEPH L. BURDEN

/s/ Kathryn L. Bruden

KATHRYN L, BURDEN _
"Sellers"

CRYSTAL SPRINGS RANCH, INC.
By: /s/ J. W. Helth

Its: President

ATTEST: -

Se/csr/eté?rtyto S “\“‘\%F;U\‘\m ~ "Buyer"

-11- 36 V1C4
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In consideration for the Sellers executing the foregoing
contract, we, the_undefsigned, hereby guarantee, individually,
o

and/or collectively, the performance of the foregoing contract

by the Buyer.
DATED, this 3lst day of March, 1972.

/s/ LeRoy Bylund

- LeROY BYLUND

/s8/ J. W. Helth

J. W. HEfTH

/s/ Otto Lynn

OTTC LYNN

wgaEd
_ | 36 Tied
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STATE OF IDAHO }
County of Twin Falls ) f

On this 31st day of March, 1972, before me, a Notary
Public in and for said State, personally appeared JOSEPH L. BURDEN
and KATHRYN L. BURDEN, husband and w1fe, known to me to be the
persons who executed the foregoing 1nstrument, and duly acknpwledged_
to me that they executed the.same.

IN WlTNESS'WHEREOF, I have hereunto set my hand and -
affixed my official seal, the.same1day and year in this certificate

first above written.

/s/ Robert C. Paine
NOTARY PUBLIC 1IN AND FOR IDAHO

Residing at: Twin Falls, Idaho
(SEAL) '
STATE OF IDAHO )
..} ss.
County of Twin Falls }

On this Bls£ déy of March, 1972, before me, a Notary

Public in and for said State, personally appeared J. W. HELTH

known to me to be the

r

3

President _ of CRYSTAL SPRINGS RANCH, INC., the cor-

poration described in and which executed the within instrument,
who duly acknowledged to me that he executed the foregoing
instrument onkbehalf of the said corporation.

IN WféNESS WHEREQF, I have hereunto set my hand and

affixed my official seal, the same day and year in this certificate

first above written,

/s/ Robert C. Paine

NOTARY PUBLIC IN AND FOR IDAHO
Residing at: Twin Falls, Idaho

(SEAL}

t3r"”’i{ 4
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STATE OF IDAHO )
58.

County of Twin Falls - )

that they executed the same.

first above written.

(SEAL)

|

1

3

On this 31st day of March, 1972, before me, a Notary
Public in and for said state, personally appeared LeROY BYLUND,
J. W. HELTH, and OTTO LYNN, known to me to be the persons who

executed the foregoing instrument, and duly acknowledged to me

IN WITNESS WHEREOF, I have hereunto set my hand and

affixed my official seal, the same day and vear in this certificate

/8/ Robert C. Paine.

NOTARY PUBLIC IN AND FOR IDAHO
Residing at: Twin Falls, Idaho

26 71CA
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by ‘ EXHIBIT "A" .

-

Crystal Springa Ranch inventory as of 3-3-72,

1 Wisconsin motor and pump.

2 four wheel rubber tilred wopgons

1 sorting and conveyor table for apples

1 Case 3 point hitch disc

1 Cazge 3 point hitch corrupator

1 285 gallon gas tank and pump

1 rubber tired 2 wheel weed sprayer and pump with gas motor
1 1962 Dodge % ton pickup #1181232073

1 840 Ford tractor #EAF 6015-J

1 1966 Ford Diesel Tractor Model 5,000 #C-SNEG015B
1 1966 Ford mowring machine

1 1966 Ford 3 bobbtom two way plow Model 129
1 Speco Super #12 Jand plane #L521123

1 Allis Chalmers 63t all crop drill

1 Post hole auger

1 Tractor mounted poat driver

1 Phosphate spreader

1 3 point hitch V type ditcher

1 Tool bar with spring shanks

1 Spring tooth harrow 3 point hitch

1 8¢ tandem disc, pull type

1 rell over scraper

Miscellanecous tools and supplies
1 Allis Chalmers skip loader

36 71€a
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" attached hereto and made a part hereo}.
of the Mortgagor herein, and the possession, rents, issues, profits and income

and water rights; ditches and ditch rights and privileges now or hereafter

real property hereingbove described which was conveyed to Oren A, Diamond

~balance with interest is paid in full and with the final installment due January 1,

2005.

o
|
i
* EXHIBIT "B" | \ |
o

' REAL_PROPERTY MORTGAGE

THE MORTGAGOR, OREN A, DIAMOND, whose wife is Gayle R.
Diamond, of Santa Barbara, California, mortgage to LAVERN STRONG and o
ALDA M, STRONG, husband and wife, of Filer, Idaho, the MORTGAGEES,

that real property in Twin Falls County, Idaho, described on Exhibit A
TOGETHER with all hereafter acquired right, title and interest
thereof, and all ease'men_ts, appurienances, tene‘ménts, hereditaments, water

appurtenant or belonging to or used in connection with the prerhises or any
part thereof, | |

This is a purchase money mortgage being an encumbrance on the

by warranty deed of LaVern Strong and Alda M. Strong, husband and wife,
This .mortgage is to secure payment of the principal sum .of $i27,321.-67, being
a part of the purchase price, with interestlfrom December 1, 1966, at the rate
of five and one-half percent (5-1/2%) per annum payable in annual installments I_
of $8,000.00 beginning oh the 1st day of January, 1968, and a like installment

on the 1st day of January each consecutive year thereafter until the principal

A

' Mortgagof covenants and agreesl' to défend this morigage as a first
mortgage lien upon the above described premises against the claims, lawful or
otherwise, of all persons Whatéoever; t6 pay prior‘to delinquency all taxes,
iiens, assessments and governmental levies against the. mortgaged prémisés
no waste and nothing that lessens the value of the premises or impairs or

endangers the validity of the insurance policies thereon.

If Mortgagor fails to pay taxes, liens, assessments or governmental,

levies against the mortgaged premises in the manner above provided, or |

to pay encumbrances against the premises, Mortigagees may at their option pay |

MICRUFLED
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the same; all eums expended by Mortgagees for any. such purposes, togetber
with interest thereon at elght percent (8%) per annum from dates of payment '
shall be at once due and payable to Mortrragees from the Mortgagor, be a ,‘
lien upon said premtses and be secured by this mortgage. T "
Time is materlal and of the essence hereof and if default be )
made by Morfgagor in the payment of the debt hereby secured or 1nterest
or in the performance of any of thelr covenants herem, or in the event of a
sale or transfer of the mortgaged premlses by the Mortgagor, then in any
of said cases, the balance of unpald prmmpal with accrued 1nterest and

shall at Mortgagees’ electlon, becorr;e

In__

“all of the mdebtedness hereby secured
1mmed1ate1y due, w1thcut notlce ~and thls mortgage may be foreclosed
any ‘suit to foreclose thls mortgage or any suit or proceedmgs which
Mortgagees may defend to protect the lien hereof Mortgagor agrees to pa.y |

a reasonable sum of attorney $ fees, and further agree to pay the reasonable |

costs of searchmg the records and ebstractmg the same as ma} necessarlly

" be incurred in foreclosmg thlS mortgage or in defending the same, which

' ,‘ sums shall be sccured hereby and mcluded in the decree of foreclosure. -
Mortfrarrces' omission to enforce ‘their rlghts upon a breach of
\,Iortfraﬂor of the ter ms of this mortgage or of the note secured thereby or
on \Iortrrar“or’s default in the performance of any of hlS covenants hercin,
shall not require the NMortgagees to glve notlce to Mortgagor that they will
thercafter demand strlct performance or be a waiver of the power to enforce
such rights J.mmedlately upon the ocecur rence of any. subsequent breach or o
~ default, :
IN WITNESS WHEREQ?‘ the Mortnaoor has executed thts
day of _ e s |

. instrument this .:‘!-_ 1966

e

L LIE
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o STATE OF IDAHO

e

. ) ss. G e T
County of Twin Falls ) y Vo ' S e e

_.-..f...,L day of (¢

undersigned, a Notary Public in and for sald County and State, personally

On this "} ., 1966, before me, the

: jappeared OREN A, DIAMOND known to me to be the person who executed

the foregomg instrument and acknowledged to me ' that he executed the sam e,

. IN WITNESS WHEREOF I have hereunto set my hand and affixed

| ‘A'my offlmal seal the day and year 1n thls certlflcate first aboyve written,

L]

Idah o

_/-"" // /'/(/ ﬁ_/_ﬂ_//’
B \._:;/N otary Public ior 1daho
: Remdmg at Twm Falls

..'. i
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ad art of 4 9, and 10 in Section l.and Lots 10, 13, 1.4,
”y.ﬁié'igagnpSectiOn » T;wnship 9 South Range 16 East of thf Baiseth-"ﬂVf
" Meridian, Twin Falls County, Idaho, lying North and below uhelgou e
rim of Snake Rlver; That portlon of Lots 3 and 5 of Sectlon 18, y'o
Township 9 South, Range 16 East of the Bolse Meridian, lylng Nort SRR
‘.'of ond bolow the Rim of Snake River Canyon; Lots 5, 6, and 7 in IR
. Saction 11, Township 9 South Range 15, East of the Bolse Meridlan; LA
"onho Jim Cross claim comprising the Lots 5§ and 6 of Section 1l in R
Township 9 South Range 15 East of the Bolse Meridian and the Rosa S
Boll claim comprising the Lot 7 of sald Section 11 and the Salt
Grossend Sand Placer Mining Claims, designated by the Surveyor
" Goneral as Survey No. 2693, embracing a portion of Sections 11 end
12, sald Township and Ronge, bounded, doseribed and platted as
PEGINNING for the description of the Salt Grass Placer claim,
at corner No. Ll a plne post five feet long, five Inches square, e
markoed SG-1-2693, in mound of rock, from which the quarter corner it
petwoen Sections ll-and 12 in Township 9 South, Range 15 East SO S
ol the Bolse Meridian, bears North 69°5' East 50L.7 feet distant;.h“;;j .
. Phence first course, South 67938!' East 509.8 feet intersect o
. o, ... the East line of the Southeast Quarter of Section 11 R
20l 7in Township 9 South, Renge 15 E.,B.M., at South 37h.2
C.o s feet from the East quarter corner of sald Sectlon i
L7 1268,9 feet intersect the North line of the SANWSWR L
i of Section 12, sald Township snd Range, 1303 feet i
. to corner No, 2 a pine post five Ieét long, five inches -
.. .~ Square, marked SG-2 SPp 2 -2693, in mound of rocks; vt
. Thence Second course, North 9°10' East 13.03 feet intersect
: the North line of said S3NWLSW: of Section 12, L30 feet
to corner No. 3 a pine post five feet long, marked e
o 8G3-5P 1-2693, in mound of earthj - : R
=" Thence Third course, North 64°20% West 14,06.8 feet to cornexr
"0 . No, L a pine post five feet long, marked SG l-2693: o
. Thence Fourth course, South 351 West 357,67 feet Intersect
the North line of said SE} of Section 11 at North
T . 89°591 West 469,61 feet from the Easgt quarter corner
RETRAS : - 538 feet to corner No. 1 the place of beginning, ST
.. *" BEGINNING, for the description of the Sand placer clalm at corner -
.. .- No, 1, identical with corner No. 3 of sald Salt Grass Placer Dt
- .= Glaim,-from which said Quarter Sectlon corner bsars North 72°35% -
- it West 840.5 feet digtant; _ : i ' I S
7 Thence Fiprst cotirse, South 9°10' Wess 1116.97 feeob LT
;. intersection the North line of said SINWZSWE of :
-+~ 8ection 12, at North 89°45! Wash 581.35 feet from
... the Northeast corner, 430 feet %o Corner No. 2, I
- identical with corner No, 2 of said Salt Grass Placer .
- eclaimg _ S : S
Thence Second course, South 6L°2' East 618,95 feet '
©.: ' 1lntersect the East line of sald SINWiSwt of : SELAN
i 8ection 12, at South 294 .46 feet from the Northeast R
“.. corner, 8lso intersect the West line of the Lot 6 SR
- of sald Section 12, 1324.7 feet to corner No. 3 s A

;- pine post rive feet long marked SP-3-2693, in mound .,
= L -of rock; ' _ " L e
. Thence Third Course, North 25°30t East 1,60 feet Lo corner ISR

No, I a pine post five feet long, marked SP-4-~26¢3,
Sans in mound of earth: : . :
.. .Thence Fourth course, North 65°57! West 882.1L Teet interssct
.~ . the West line of said Lot 6 of Section 12, 1LLé feet to o
.Corner No, 1, the place of beginning, EXPRESSLY, ®XCEPTING
AND EXGLUDING from these premises all that portion of the L
ground hereinbefore described embraced in. said SE: of _
: - Section 11 and the SZNW2SwW: and saild Lot 6 of Section 12,
.+ AND, NE{NB: of Sectlon 1li, Township 9 South Range 15 East of the
Ly ===Boise Meridian. Twin Falls County, Idesha,. Lot 10 In Sectin 7 and
Lo Lot 12 in Section 18, in Towishin 9 South,Range 16 BEnst of Ly Boise :
.17t -Meridlan, The NELZSWE the NESEE, SEASEX of Section 11, thg SWwpsw: -
% .. and the SHNWLSWE: in Section 12, ail in Qownship 9 South, panes 15 IR
- East of the Bolse Meridian, AND, She SELSig, SWudty and Losg &, 7 and o
8 in Section 12, Townshis 9 South, Range 15 E89% of tho Bpige
_...Meridian, ALL in Twin Falls Counvy, Idsho, ! ‘ T
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. 1968, and on the 1st day of January of each and every consecutive

. LY - 1
. ' - : -
e .
., . i

- . ' EXHIBIT "B" !

PROMISSORY NOTE

$127,321.67 " __October 28 , 1968 {.'

FOR ‘VALUE-RECE-IVED; I, promise to pay to fhe-order“ of
LAVERN O, STRONG and ALDA M, STRONG, One Hundred Twenty-
Seven Thousand, Three Hundred Twenty=One and 67/100 Dollars, in
lawful money of the Umted States of America, at the Twin Falls
Bank & Trust Company, Twin Falls, Idaho, in installments payable as |
follows:

~$8,000. 00 annually, beginning on the 1st day of January,

year thereafter, and the balance of principal on the 1lst day of Jan{aary_'.'
2005, together with interest thereon from December 1, 1966, until

paid at the rate of 5-1/2% per annum, included in the annual installment

- and said annual 1nstallments to be credlted fll"St to interest and then

-

to prmclpal
In case of default in any of the payments as herein stipulated,

then it shall be optional with the 1ega1 holder of this note to declare the

entire principal sum hereof due and payable, and proceedings may at

_once be instituted for the recovery of the same by law, with accrued -

interest and costs, including reasonable at?l:orneys' ices.,

Paymentis may be made by makers at any time in any amount

without penalty after January 1, 1967, - /

- The makers, sureties, grantors and endorsers hereof

- severally waive presentment for p'ayment, protest, notice:of protest

and nonpayment of this note..

O Zl e el

Oren Dlam ond
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ASSIGNMENT SEPARATE FROM CERTIFICATE B

- FOR VALUE RECEIVED, I hefeby sell, assign and'.' -
. transfer unto OREN A, DIAMOND, all of my right, title and
interest in and to 160 shares of the capital stock of the Twin BN
.+ Falls Canal Company, standing in the namé of Lavern Strong, - -
on the books of the said corporati;ﬁ evidenced by Certificate B

No. 18829, and do hereby irrevocably constitute and appoint an

" authorized officer or agent of said corporatlon as attorney to

transfer the said stock on the books of said corporatlon with fu]J.
o power of substitution in the premises. |
DATED October 27 -, 19686,

= ' - s
%‘i“” /{’f”’klr

"—““‘“‘—Lavern Strong

T

R . o



©2693 lncated in the Northeost Quartear,

v . EXHI'BIT "C 1"

: .
Portions of SGaction 11, Township 9 Sauth,
£ast, doige Meridiaon, Twin Falls County, Idaho; based on
the U.S.Governmeny Dnpendont Resurvey as apprownd by bLhe
#.5. Surveyor General on “April 17, 191%; more specifically
describpd as follows: ' : : - o

[l

A1)l of Lot 5, Lot 6 and Lot 7 of said Section 11, in-
cluding all of the Sal% Grass and Sand Placer Claim 3Survey
Mo, 2643 included in said Lot 7; and all of the land om-
braced in the Salt Grass and Sand Flacer Claim Survey No.

Northeast Qu=zrier,

Southeast Quarter (NE}, NEE, SE) of said Swection 1l

Portions of Section 12, Township 9 South, Rannge 15
East, 3nise fMeridian, Twin Falls County, Idaho; basnad an
the U.. S.'havarnment Deponrdant Resurvey as apprcoved by the
U, S. Surveyvor Generral on April 17, 1918; more specificaily
described as follows: . ’

“ All of ths land embraced by the Salt Grass and Sznd

Placer Claim Survey No. 2693 located within said Section 12.

P )

Troswnd o m -

Rangn 15 .
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EXHIBIT "D"

TRUST AGREEMENT

THIS AGREEMENT, made and entered into this 31st day of

March, 1972 ,'by and among JOSEPH L. BURDEN and KATHRYN L. BURDEN,

I . .
husband and wife, hereinafter called "Sellers," CRYSTAL SPRINGS

RANCH, INC;, hereinafter célled "Buyer, " and TWIN FALLS BANK &
TRUST COMPANY, hereinafter called “Trustee,"‘
WITNESSET H:
1. That Sellérs are the owners of certain reél property
ianwin Falls County, Idaho, described as follows:

All that part of Lots 9 and 10 in Section 17, and Lots

10, 13, 14, and 15 in Section 18, Township 9 South,

Range 16 East of the Boise Meridian, Twin Falls County,
Idaho, lying North and below the South rim of Snake River;
That portion of Lots 3 and 5 of Section 18, Township 9
South, Range 16 East of the Boise Meridian, lying North

of and below the Rim of Snake River Canyon; Lots 5, 6,

and 7 in Section 11, Township 9 South, Range 15 East of
the Boise Meridian; The Jim Cross claim comprising the
Lots 5 and 6 of Section 11 in Township 9 South, Range 15
East of the Boise Meridian and the Rosa Boll claim com-
prising the Lot 7 of said Section 11 and the Salt Grass
and Sand Placer Mining Claims, designated by the Surveyor
General as Survey No. 2693, embracing a portion of Sections
11 and 12, said Township and Range, bounded, described and
platted as

BEGINNING for the descrlptlon of the Salt Grass Placer
claim, at corner No. 1 a pine post five feet long, five
inches square, marked SG-1-2693, in mound of rock, from
which the quarter corner between Sections 11 and 12 in
Township 9 South, Range 15 East of the Boise Meridian,
bears North 69°5' East 504.7 feet distant;

THENCE first course, South 67°38' East 509.8 feet
intersect the East line of the Southeast Quarter of
Section 11 in Township 9 South, Range 15 E.B.M., at

South 374.2 feet from the East quarter corner of said
Section.1268.9 feet intersect the North line of the

5 1/2 NW 1/4 sW 1/4 of Section 12, said Township and
Range, 1303 feet to corner No. 2 a pine post five feet
long, five inches square, marked S5G-2-SP 2-2693, in mound
of rocks: .

THENCE Second course, North 9°10' East 13.03 feet intersect
the North line of gaid s 1/2 NW 1/4 SW 1/4 of Section 12,
430 feet to corner No. 3 a pine post five. feet long, marked
SG-3-~SP 1-2693, in mound of earth;

THENCE Third course, North 6£4°207 West'l406.8'feet to
corner No. 4 a pine post five feet long, marked SG-4-2693;

- THENCE Fourth course, South 35' West 357.67 feet intersect
the North line of said SE 1/4 of Section 11 at North 8%° 538!
West 469.61 feef from the Fast cquarter corner 538 feet to

corner No. 1 the place of beginning.
25 7164
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BEGINNING, for the description of the Sand. placer claim at

corner No. 1, identical with corner No. 3 of said Salt Grass

Placer -Claim, £rom which said Quarter Sectlon corner bears
North 72°35' West 840.5 feet distant;

THENCE First course, South 9°10' West 416.97 feet
intersection the North line of said 8§ 1/2 NW 1/4 sw 1/4

of Section 12, at Noxth 89°45' West 581.35 feet from the
Northeast corner, 430 feet to Corner No. 2, identical with
corner No. 2 of said Salt Grass Placer claim; '
THENCE Second course, South 64°2' East 648,95 feet inter-
sect the East line of said 5§ 1/2 NW 1/4 SW 1/4 of Section
12, at South 294.46 feet from the Northeast Corner, also
intersect the West line of the Lot 6 of said Sectiocon 12,
1324.7 feet to corner No. 3 a pine post five feet long
marked SP-3-2693, in mound of rock;

THENCE Third course, North 25°30' East 460 feet to corner
No. 4 a pine post five fget long, marked SP-4-2693, in
mound of earth:;

THENCE Fourth course, North 65°57' West 882.14 feet inter-
sect the West line of said Lot 6 of Section 12, 1446 feet
to Corner No. 1, the place of beginning, EXPRESSLY,
EXCEPTING AND EXCLUDING from these premises all that
portion of the ground hereinbefore described embraced

in said SE 1/4 of Sec¢tion 11 and the 8 1/2 NW 1/4 sw 1/4
and said Lot 6 of Section 12..

AND, NE 1/4 NE 1/4 of Section 14, Township 9 South, Range
15 East of the Boise Meridian, Twin Falls County, Idaho.
Lot 10 in Section 7 and Lot 12 in Section 18, in Township
9 South, Range 16 East of the Boige Meridian. The NE 1/4
SW 1/4 the N 1/2 s 1/4, SE 1/4 SE 1/4 of Section 11, the
SW 1/4 sW 1/4 and the S 1/2 WW 1/4 SW 1/4 in Section 12,
all in Township 9 South, Range 15 East of the Boise
Meridian, AND, the SE 1/4 SW 1/4, sW 1/4 SE 1/4 and Lots
6, 7 and 8 in Section 12, TOWHShlp 9 South, Range 15

East of the B01se Merldlan ALL in TW1n Falls Cﬂunty,.u~

Idaho. o : I
2. Upon the execution of this agreement, Sellers shall

convey to the Trustee by Warranty Deed the real property herein-

above last described and shall trgnéfer any shares.of the capital

stock of the Twin Falls Canal Cdmpany.appurtenant to said property

o the Trustes.

3. It is agreed that the real property hereinabove last

Jdescribed shall be held in trust by the Trustee for the benefit of

Buyer and Sellers pursuant to the terms and conditions hereinafter

set forth, The Trustee will hold the title to said property in
trust for the paryoseé of dealing, conveying,. receiving payments
for and otherwise handling the property as a whole or in lots or

MICRCFMED
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parcels. All séles made.by Buyexr of propertf.held in the name of
Trustee shall be for cash, lawful money of the United States of
America and each conveyance shall be for an area of one acre or
more and the Trustee shall receive $500.00 per acre to be apﬁ}ied_
to the Strong Contract and $300.00 to be applied to the Sellers'
contract:attached hereto, which is a ﬁbtal of $800.00 per acfe,
and shall be exclusive of the selling costs including but not
limited to: +title insurance aﬁd real estate_commission, The
Trustee will be instructed in writing by Buyer or its authorized
representative of the deécription of the real property and water

right to be conveyed and the names of the Grantees. The Trustee

Iis hereby granted full power to do all actions necessary to

accomplish the purposes of this trust. The Trustee is authorized
to act in accordance with such instructions'as it may receive from

any officer of Buyer, subject however, to the terms and conditions

of this trust agréement_herein set forth. Buyer agrees to follow
an orderly plan for the deveiopment of the real_éroﬁerty and égrees
with Seilersrn5£ to'deﬁénd.froﬁ‘Ehé-Truéﬁee conﬁeyahcé of scattered
and disconnected or isolated parcels. o |
4. The Trustee-islfurthér autﬁorizea fojsigﬁ $£anile for
record at the request of Buyer, restrictions and a plat for the
real property but said restrictions shaii not terminate the sale
Or occupancy og said porperty on account of race, color o£ creed.
5. Buyer égreesjthat iﬁ will fully.pay,-indemnify,.
protect, save and hold harmless the Trustee and Sellers from.any
and all suits, claims, demands, judgments, costs and expenses,
including attorneys' fees and other obligations and liabilities of

every kind and nature that the Trustee or Sellers may for any reason

or at any time suffer, sustain, incur or expend by reason of or in

||lconnection with this trust or the administration thereof otherwise
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than'through their own misconduct or willful neglect. And it is

'further provided that the Trustee and Sellers shall not be reQuired

to pay or attend to the payment of any c¢laims, liens or encumbrances
including but not limited to taxes, income, inheritance or estate
taxes, or special assessments against the trust property other

than_from the proceeds received and avéilable‘hereunder for such

|lpayment and shall not attend to any assessment or valuation of the

property but all such services shall be performed and all expenses
borne by Buyer.
6. It is further understood and agreed that the Trustee

shall not be required to commence or defend any. suit in connection

. .
with this trust or the trust property until there shall have been

paid to the Trustee a sum of money sufficient in its judgment to
pay all costs thereunder including attorneys' fees and a reasonable

compensation to the Trustee for its services and the time of the

lofficers and employees of the Trustee in connection therewith.

7. All 1nstruments affecting any property included in this
trust shall be executed solely by the Twin Falls Bank & Trust Com-
pany, as Trustee. The Trustee shall not be obligated to warrant
tiﬁle to any property sold of conveyed by it except as against the
éct of the Trustee ohly. Any deeds executed by the Trustee shall
be made subject to any taxes, assessments, liabilities or'obligaQ
tions against said property. | | |
8. It is ﬁnderstéod:and géreedrbeﬁwéeﬁ the parties hereto
that all funds arising and accruing from thé sale of any of the |
property held under this trust shall be paid to the Trustee and
thereafter disbursed by the Trustee as follows: .

(1) To the payment of the costs, title insﬁrance

fees, expenses, charges, damages and advances, if any,

of the Trustee;
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(2) To the payment of Sellers as follows:

(a) All funds received by the Trustee to the
extent of $800.00 per acre or the equivalent shall be
applied in the amount of $500.00 to the Strong antfact
and $300.00 to the Sellers' contract which is attached
hereto. | |

All disbursements may be paid by the check of the Trustee.

" 9. An owner's policy of title ihsurance in regular form
then in use shall be issued in connection with each conveyvance by
the Trustee and charged as an expense under Paragraph 8 above. The
Trustee may procure title insurance from any‘title insurance company
it may select, including the company'for which it is acting as an
agent.

10. The accoupting recofds of the Trustee shall ' at all
reasonable times be opened to the inspection of Buyer and Sellers,
Buyer and Sellers‘shall’be entitled to statements from the'Trustee
showing all the réceipts'and disbursements and charges made in

connection with this trust.

11. All advertlslng by Buyer oxr its representatlve shall

5

clearly show that Buyer is the author thereof, and the Trustee and

Sellers shall not be liable for any statements or representations

made therein.

12, IE is made one of the terms and conditions of the

3

trust that any party dealing with the Trustee shall not be obliqéted -

{to ascertain whether or not the Trustee has exceeded its power from

lany act it may perform or cause to be performed incident or in

connection with the management, control, sale, disposal or other-

wise handling said property or to see to the proper handling,

”application or disbursement by the Trustee of any funds paid to

the Trustc

l’:
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13. The interests of Buyer and Seilers in this trust are
personal property and Buyer and Sellers have not and shall not
at any time have any right, tltle or 1nterest in or to the
property covered thereby and shall not and have not any right to
apply for or secure the dissolution or'terminatien of tﬁis trust
or the partition or division of any.of the trust proPerty'in any
manner, except as provided herein. The sole right of Buyer and -
Sellers is to enforce the performance of the terms of this trust

as expressly set forth.

- 14. Buyer further agrees to pay and discharge when and
as the same shall become due and payable all liens to contractors,
materialmen, mechanics, laborers and others at any time which may
be imposed upon the”eaid'trust property through any act of Buyer
or its agents, and further agree to protect the Trustee and hold
it harmless against any loss, claim, damage or expense on account
of any such lien which it may incur by virtue of acting as Trustee .
under this trust and because of any sales agreements and conveyances
made by the Trustee pursuant to the provisions hereof.

~ 15, 'No ‘assignment or transfer of any interest of.any = - .-
Vﬁarty hereunder at any éiﬁe shall be vélid and binding upon the.
ﬁTrustee until an executed original of the assignment or other
instrument evidencing the transfer has been filed with and accepted
by the Trustee. and the Trustee s a331gnment fee palﬁ therefor,

excepting only where ‘such interest may pass or be transferred by

’decree or order of court and then only upon satisfactory proof of

il the regularity and validity of the proceedings in such manner being

presented to the Trustee, and the fees of the Trustee's attorney

‘for passing thereon having been paid.
’ 16. This contract and all of the provisions hereof shall

bc binding upen and accrue +n the henefit of the heirs, successors,

lpersonel representatives and assigns of the parties hereof,

MCROFIMER.: 1 .o
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17. sSellers have entered into this contract relying on the .

i integrity and ability of Buyei and in the event of'any assignment

by Buyer of its interest in tﬁis agréemené, then Buyer shall remain
personally liable to Sellers and the Trustee for damages or liabili-
ties caused by Sellers by reason of ap? breach hereof or other acts
or things done or omitted to be done by any of such assignees or
subsequent assignees of such interest. |

. IN WITNESS WHEREOF, the Buyer and Sellers have hereunto
set their hands and seals; and the Trustee has caused this agreement

to be executed by its officer in Twin Falls, Idaho} on the date

first above written.

'/s/ Joseph L. Burden
JOSEPH L, BURDEN

/s8/ Kathryn L. Burden
KATHRYN L. BURDEN

"Saellers™

CRYSTAL SPRINGS RANCH, INC.

By: /s/ J. W. Helth

Its: Pregident
ATTEST:
o8/ Otto Liynn o ceRes o e L sag s
-Secretary : _ : _
"Buyerf

/s/ LeRoy Bylund
LeROY BYLUND

- - /8/ J. W. Helth
W J. W. HELTH

/s/ Otto Lynn'
OTTO LYNN

"Individually™

TWIN FALLS BANK & TRUST COMPANY

By: /s/ Michael P. Gray
Its: Vice-President

"Trusteea®

MICRGFILMED
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Order to Show Cause dated July 17, '19’52 sent by certif1ed mall to the followmg
on July 18, 1972: o e

'Joseph L. Burdeh, Box 321, Twin Falls, Idaho '#_;?3813 '.

Robert C. Paine, Parry, Robertson, Daly & Larson, =
- P.0O. Box 525, Twin Falls, Idaho . R #23814

Crystal Springs Ranch, Inc., Buhl, Idaho #23815




BEFORE THE DIRECTOR

i : OF THE

: | IDAHO DEPARTMENT OF WATER ADMINISTRATION

In the Matter of Permit Nos., )
36-7033 and 36-7164, in the )
name of JOSIPH L. BURDEN ) ORDER TO SHOW CAUSE

Permit Nos. 36-7033 and 36-7164 were granted o Joseph L., Bﬁrden,

Box 321, Twin Falls, Idaho, con December 8, 1969 and September 22, 1971 respec-

L U IRy,

tively. These permits provide for diversion of 50 second feet of water each
from Crystal Springs, at a point of diversion within Lot 12 (SENW) Section 12}
Township 9 South, Range 15 East, B.M. The water is to be diverted from the
: springs and conveyed by pilpe ine across the channel of the Snake River and used
for fish propagation purposes in the SE1/48Wl1/4, Section 123 Township 9 South,'
Range 15 Ea:-t, B.M.

Permit Ne. 36-7033 was granted with the following conditions:

"This permit is spucifically granted upon the condition that

't not be assigned nor sold to another party without the

“Jritten concurren e of the Department of Water Administration.
Failure to receive such concurrence from the department will

] he deemed as an admission that the permit was obtained for

the purpose of spoculation or delay, and will be cause for

immediate cancell:tion of the permit,"

fomyn

P rmit No. 36-7164 was granted with similar language as follows:

"That the application and permit not be assigned by the appli-

R e T

cant without firs: séCuring the approval of the Director of

SRR T

he Department of Water Administration. Violation of this
‘ondition will ca:se the permit to become void'and of no fur-

1 . ' ther force or effcet.”

B RO KT
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T1e purpose 6f including these conditiﬁns in the two permits was to
pfevent the applicant from filing to appropriaté'the water for speculative or
delay purposes, which is prohibited under.thé pf;#isicns of Section 42-203,

Idaho Code. |

I is the interpretation of this department that "speculation' as it
relates to applications for a water permit is infended to prevent an applicant
from filing for water without personally intending to develop that water through
his own effort and financing. We feel that the legislative intent was to pro-
hibit individuals from making a profit from the mere filing of an application -
without any real effort on his ﬁart to put the water to beneficial use.

O July 5, 19?2,'the department received assignments, whereby
Joéeph L. Birden and his wife purport to transfer their right, title, and interest
in Permits 6-7033 and 36-7164 to the Crystal Springs Ranch, Inc. These assign-
ments appear to be in violation_of the caonditions of granting these two permits.

It is therefore ordered, and the permit holder and all other parties
having an irterest in the permits are notified that they should show cause, if
any there be¢, by affidavit submitted to the department on or before September 15,

1972, why seid permits should not be cancelled.

D: ted this _ /7% day of July, 1972

R, KEITH HICGINSON™ 0 _
Director

o - 36 714
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HEPWORTH, NUNGESTER & FELTON De
1020 Main, Buhl, Idaho 83316 PRI of oty g
Tel. No. 208-543-4368 Adinigteagiy,
Attorneys for Clear Springs Trout Salesg, Inc,

and Farmers National Bank, Buhl, Idaho

BEFORE THE DEPARTMENT OF WATER ADMINISTRATION
: OF THE
STATE OF IDAHQ

IN THE MATTER OF

PERMIT NO. 36-7033 and

NO. 36-7164 WITHDRAWAL OF PROTEST

Issued in the name of-

i e

JOSEPH L. BURDEN,

- COMES NOW Clear Springs Trout Sales, Inc., by and through
John C. Hepworth, a corporate officer in and attorney for said
corporation, and the Farmers National Bank, Buhl, Idaho, by and
through its attorney of record, John C. Hepworth, and withdraws
their protest to Water Permit No. 36-7033 and Permit No.36-7164,

heretofore filed by petitioner herein on March 14, 1972.

CLEAR SPRINGS TROUT SALES, INC.

MICRCTL4ED
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 PARRY, ROBERTSON, DALY & LARSON 5:’ JE& /; :

CLAWYERS E
R. P. BARRY . )
1. M. ROBERTSON . THE IGAHD F1 FIS‘I' MATIOHAL BANK BUILDING B :
T JOAN H. DALY 1913 -1988) ) ——_— S L. l.?
" BERT LARSON _ F. O Box 525 o . Iﬂ iq?z
€. 6. MEINTYRE E . TWIN FALLS, IDAHD BSSQI i Depa TELERHONE ’
MOHN R. COLEMAN i : i . . ) : wavzz
THOMAS G. NELSTH o . August 14, 1972 31’91-,4 o
JOHN A, ROSHOLT o s - ' : ' %&'& 7 :
FREC 0. DECKER - - L - . . ’ . : "35@ N

ACEERT . PAINE. 7 o C e : - T®DE

Mr. R. Keith Higginson
Executive Director
Department of Water Admlnlstratlon
‘State House, Annex 2 .
Boxse, Idaho 8370?

Re: Crystal Sprlngs Ranch, Inc.
Deaxr Kelth-

After recelvlng your letter 1nd1cat1ng that

 based upon field examinations there was a possibility

that one of the sources of water bElng diverted by

Crystal Sprlngs Ranch, Inc., was in Lot 11, we 1mmed1ately

- had JUB Engineers do a preliminary survey. I am no engineer,
but my understanding is that they went down to the springs

- and based upon- one. of the gquarter corner marks established
-coordinates for each of the springs. They found that none

of the sPrlngs were in Lot 11. Apparently the most easterly
spring is a spring which has been developed by Crystal Springs
Ranch, Inc. However, they found none of the development was
in LOt 1. o :

Jack Straubhar, the engineer with JUB who did the
work on Saturday, will forward a certification letter to me.
immediately certifying that all of the water sources and
diversion works are in Lot 12, I will forward to you a Copy
of that'certification letter. ‘ : :

It was dec1ded that in light of the fact that the
Fish & Game has filed an application for permit in that area,
it has been determined that we should have a complete survey
so that there may be no gquestion in the future. JUB has advised

“\\‘,Rﬂ\:m : 36 7164




PARRY ROBERTSON DALY & LARSON '

 Mr. R, Kemth ngginson-'" ' August 14, 1972 | .Pagefigf

that the survey should not be conducted until the pipe has been
© laid so that all of the diversion works are . in place. - Based
. upon their stakes, they are certain that nothing will be in Lot
11 but they do want to wait until everything is completed for

. the survey, so that again there can be no question. It is

" anticipated that that survey will be done the latter part of

August or the first part of September, and agaln, we Wlll furnlsh_

you w1th a copy for your examlnatlon.

We want torthank yeu VEry much for alartlng us to thls B
potential problem, so that any question can be cleared up .
1mmed1ately. '

| /ROBERT C. PAINE
RCP/bb

cc: Mr. Bobby'FlEEnor

W

[
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PARRY, ROBERTSON, DALY & LARSON

LAWYERS
R. P PARRY

T. M. RCBERTSON
JOHMN H DALY (13 196A:
BERT LARSON

THE {DAMO FIRST HATIONAL BANK BUILDING

PO BOx 525

&oa MIINTYRE TWIN FALLS, IDAHO 8330! l'— . ,‘_'_'l"_El’_EF-H_o'NE
GOMN R CELE M . b"'-’éa:’*'ibamﬁaifé' LA e
THOMAS &.ME, SON ST g
JOHN A, ROGLDT

July 21, 1972

FRED . CEUnRER
ROBERT T.PAINE

Mr. R. Keith Higginson

Executive Director

Department of Water Administration
State House, Annex 2 ‘

Boise, Idaho 83707

Re: Water Permits Nos. 36-7033 and 36-7164

L 3

Dear Kelith:

With respect to Mr. Burden's intentions regarding
the above water permits, it is believed the following infor-
mation is pertinent and may help Mr. Higer in evaluating
whether Mr. Burden's intentions were speculative.

Mr. Burden purchased the Crystal Springs Ranch,
Inc., with no water rights for the sum of $325,000.00. The
ranch was sold to Crystal Springs Ranch, Inc., with water
rights for the sum of $280,000.00.

- Shortly after Mr. Burden purchased the ranch, he
talked with Mr. Rangen of Buhl, Idaho, about constructing

fish ponds on the property. Mr. Rangen referred him to Jack
Chipman, who was an employee of Mr. Rangen, and Mr. Chipman
was retained by Joseph and Kathryn Burden for the purpose of
drawing plans and beginning construction of fish ponds on the
property. Shortly after Mr. Chipman was retained, Mr. Burden
suffered business losses in California of approximately two
million dollars, and informed Mr, Chipman to wait a while
before the fish ponds were constructed. At a later point,

Mr. Burden told Mr. Chipman to go ahead and begin construction
on the fish ponds, and at that time, Mr. Burden's son was
killed in an automobile accident, Mr. Burden was very upset
over his son's death and again told Mr. Chipman to cease any
further work on the fish ponds. After his son's death, Mr.
Burden lost interest in the place and told Harry LeMoyne that

MICRCELMED
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PARRY, ROBERTSON, DALY & LARSON

Mr. R. Keith Higginson ’ July 21, 1972 Page 2

he would like to sell it. The property was then sold to Crystal
Springs Ranch, Inc., for $280,000.00, which was a net loss to
Mr. Burden of $45,000.00.

If Mr. Higer wishes an affidavit to this respect,
Mr. Burden will be happy to furnish it to him immediately.

Your help and cooperation in this matter is sincerely

appreciated.
Sinc %iy,
ﬁ*‘-&—.
OBERT C..PAINE
RCP/bb ‘ -

e
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July 21, 1972

Mr. R. Keith HIigginson

Executive Directcor

Department of Watcer Administration
State licuse, Annex 2

Boise, Iaaho 83707

Re: Water Permits Nos. 36-7033 and 36-~7164

Dear Xeith:

With respoect to !Mr. Burden's intentions regarding
the above water permits, it is believed the following infor-
mation is pertinent and nay help Mr. Higer in evaluating
whether HMr. Burden's intentions were speculative.

Hr. Burden purchased the Crystal Springs Ranch,
Inc., with no water rights For the sum of $325,000.00. The
ranch was so0ld to Crystal Springs Ranch, Inc., with water
rights for the sum of $230,000.00.

Shortly after Mr. Turdoen purchased thie ranch, he
talked with Mr. Rancen of vunl, Idalhio, about constructing
fish ponds on the preperty.  'r. Rancen referred him to Jack
Chipman, who was an employce of lir. Rangen, and I'r. Chipman
was roctained by Josoph ard Nathxyyn Durden for the purpose of
draving plans and beainning construction of fish pondas on the
property. Shortly after Mr. Cihipman was retained, Nr. Burden
suffcred business lesces in California of approxinately two
million dollars, and informed Mr. Ciddpman to wait a while
before the fish ponds were constructed. At a later point,
Mr. Burden tola iir. Chirman to go ahecad and beagin construction
on the f£isih ponis, and at that time, lir. Burden's son vas
killed in an autonwobile accident. Mr, Durden was very upset
over his son's death and again told Mr. Chipman to cease aay
further work on the £fish ponds. After his son'’s death, !ir.
Burden lost intcrest in the place and teld Harry LeMoyne tnat

a6 710
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Mr. R, Keith Higginson July 21, 1972 Page 2

he would like to sell it. The prorerty was then sold to Crystal
Springs Ranch, Inc., for $280,000.00, which was a net loss to
Mr. Burden of $45,000.00,

If Mr. liiger wiches an affidavit to this respect,
Mr. Burden will Le happy to furnish it to him immediately.

Your help and cooperation in this matter is sincerely
appreciated.

Sincerely,

ROBERT €. PAINE "}

RCP/bb

——
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PARRY, ROBERTSON, DALY & LARSON

LAWY ERS
R.P SARRY

T M RCBERTSON
JOHN H QALY B3 ISED:

THE IDAHD FIRST NATIONAL BANK BUILDING

o0y B3X S29
BERT LARS OGN

C G oMoty E TWIN FALLS, IDAMO 82301 TELEPHONE
JODHN R OCOILEMAN . f20ar 733-3r7e2
THOMAS G NELSON J‘uly 21 . 1972

JOHN A ROSHGLT
FRED [ DECWER
ROBERT I, PAINE

Mr. Steve Allred

Department of Water Administration
State of Idaho

State House, Annex 2

Bolise, Idaho 83707

Re:; Crystal Springs Ranch, Inc.
Water Permits Nos. 36-7033 and 36-7164

Dear Steve:

Enclosed herewith please find a copy of the
letter which I sent to Mr. Higginson today. That letter
contains the information which I spoke with you about by
telephone.

After our telephone conversation, I contacted
Mr. LeMoyne's secretary in Salmon, Idaho, and dictated
an affidavit to her for Mr. Burden's signature. She
stated that she would type the affidavit today and give
it to Mr. LeMoyne, who will in turn take it to Mr. Burden
for examination and signature if he finds it to be correct.

The affidavit contains the same information which
is outlined in the letter to Mr. Higginson. Mr. LeMoyne
anticipated that he would be back in Twin Falls on Monday,
and should have the signed affidavit with him at that time.

Therefore, you should have the signed affidavit on your desk

by Tuesday or Wednesday.

Your help and cooperation in this matter is
appreciated.

OBERT C. PAINE
RCP/bb

Enclosure

B6 Tied
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BEFORE THE DIRECTOR OF THE
DEPARTMENT OF WATER ADMINISTRATION FOR

THE STATE OF IDAHO

In the Matter of Water

Permits Nos. 36-7033 AFFIDAVIT OF HARRY LeMOYNE

T Samt N Sl Mot

and 36-7164

STATE OF IDAHO - )
) ss.
County of Idaho ) -

HARRY LeMOYNE, being first duly sworn on oath, says:

l. I am a real estate agent in the State of Idaho and am
the owner of LeMoyne Realty in Twin Falls, Idaho. Matters stated
herein are within my own personal knowledge and I am competent to
testify thereto. This affidavit is made in support of Joseph
Burden's application for transfer of Water Permits Nos. 36-7033 and
36-7164 from Joseph Burdén to Crystal Springs Ranch, Inc.

2. I have for many years been the agent of and represen;ed
Mr. Joseph Burden or his corporations in their real estate trans-
actions in the State of Idaho.

3. I represented Mr. Joseph Burden in his purchase of
Crystal Springs Ranch, the proper description for said ranch can
be found in the affidavit of LeRoy Bylund filed in the above-
captioned cause. |

| 4. At the time of thé pﬁrchase of Crystal Springs Ranch
frdm Oren Diamond by Joseph Burden there had been no water appro-
priated in the Crystal Springs. ‘ \
| 5. At the time of the gurdhaSe_of'Crystal Springs Ranch,

Inc., by Joseph Burden I had mady conversations with him concern-

ihg_the development of that land. Mr. Burden informed me that he
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wanted to appropriate water in the Crystal Springs for the pur-
pose of developing f&sh propagatiqn ponds. I had numerous con-
versations with Mr. Burden and it was.very clearly his intention
to appropriate water in the Crystal Springs, pipe it under the
Snake River and use that water in fish propagation on the Cryétal
Springs Ranch, | |

6. At Mr. Burden's request, I had several conversations
with Mr. Thorleif Rangen, owner of Rangen's, Inc., in Buhl, Idaho.
Mr. Thorleif Rangen ﬁas an expert in the 'area of fish propagation.

Mr. Rangen advised me that Mr. Burden should get in contact with

-

Mr. Jack Chipmann, an employee of Mr. Rangen, as Mr. Chipmann was

an expert in the area ef fish propagation.

7. I had seferal meetings with Mr. Jack Chipmann.
Mr. Chipmann took mygzlf, as an agent for Joseph Burden, and
M;.Mrlton, another deﬁeloper, to all of the various fish hatcheries
in the area showing wﬁét could be done.
8. Sometime:1§ I969, about the time that application for

Permit No. 36-7033 had.'been filed, Mr. Joseph Burden, his two sons

and myself met for diﬁiei with Mr. Jack Chipmann. We discussed with
Mr. Chiﬁmann exactly.;hat would be necessary for the development
of the waters for fiéh:propagation purposes. Mr. Chipmann informed
us that he though£ that 50 cubic feet per second of water would be
ingufficient. Mr. Cﬁipmann explained that due to the cost of
bringing water underffﬁe Snake River the development for f£ish
propagation with oﬁly_SO cfs of water would not be profitable.
He suggested that more water be appropriated. Subseguent to our
conversations with Mrt.Chipmann, a second water permit was filed;
being application for water Permit No. 36~7164.

9, As an ageﬁé for-JbSeph Burden, I expended a great deal
of time with Mr.'Chipﬁann aﬂa odﬁers, in preliminary work to

development the waters appropriated in Permits Nos. 36-7033 and

36-7164 for fish propagation. It was absolutely Mr. Burden's inten-

36 viea
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' tion at the time of the filing of the Permits Nos. 36-7033 and
36 7164 to use that water for the purpose of fish propagatlon. All
of the dealings which I had on behalf of Mr. Burden w1th

Mr. Thorleif Rangen, Mr. Jack Chipmann, and others, was for the

purpose of developing the water rights in Permits Nos. 36-7033 and

36-7164 for fish propagatlon purposes.

8 L | //Zfzzg /Jfﬁ/?/u
VA

IJSubscribed and sworn ' to before me this

10

1

o - otary Public £ Idaho
125 : ‘ Residing at Twin Falls, Idaho
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BEFORE THE DIRECTOR OF THE
DEPARTMENT OF WATER ADMINISTRATION OF
THE STATE OF IDAHO

In the Matter of Water'

Permits Nos. 36-7033 AFFIDAVIT OF THORLEIF RANGEN

and 36-7164

STATE OF IDAHO )
)  ss.
County of Twin Falls ).

THORLEIF RANGEN, being firet duly sworn, deposes and says:

1. I am one of the priﬁcipals in Rangen's, Inc., of Buhl,
idaho. The matters stated herein are within my own personal
knowledge anﬁ I am competent to testify thereto.

2. One of the principal business activities of Rangen's,
Inc., is the production of food for fish propagation purposes.

3. At.the timejﬁhen Mr. Joseph Burden was involved in the
purchase of Crystal Spfings Ranch either he or Mr. Harry LeMoyne,
his agent, contacted mérconcerning bringing water from the Crystal
ISprings,under the Snéka_kiver to the Crystal Springs Ranch and
using that water for_"fish'pr0pagation.

4. In my COnvekéatidns with Mr. LeMoyne and Mr. Burden, it
was very clear that Ehef intended to develop the waters appropriated
from Crystal Springs for fish propagation purposes.

5. I informed‘hr. LeMoyﬁe and Mr. Burden that if they intended
to develop waters which:they appropriated in Crystal Springs for
Il fish propagation puipcses, thef'should contact Mr. Chipmann, It

is my understanding ﬁhat Mr. Burden did retain Mr. Jack Chipman for J

g 8 B 3 B R ¥ 8 B

36 7164
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purpose.

Sromn Moo
Thorleif Rangen

,
Subscribed and sworn to before me thisT) day of July, 1972.

otary Pu or Idaho
Residing at Twin Falls, Idaho

36 e
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NUNGESTER -

BEFORE THE DIRECTOR OF THE
DEPARTMENT OF WATER ADMINISTRATION OF

" THE STATE OF IDAHO
In the Matter of Water )
Permits Nos. 36-7033 } AFFIDAVIT OF JOHN €. HEPWORTH

and 36-7164 )

STATE OF IDAHO

County of Twin Falls

John ¢, Hepﬁorth. being duly swofn under oath, says:

1. I am an attorney duly licensed and practicing in
the State of Idaho. I -.am the secretary of Clear Springs Trout
Co., and its wholly-owned subsidiary corporation, Clear Springs
Trout Sales, Inc.
| 2. I ampét aéquainted with Joseph Burden and I know
of my own persénal khowledge that neithef I nor any other officer
or agent of Clear Springs Trout Co., or its subsidiary, Clear
Springs Trout Sales, Ipc., has ever made any offer to Joseph
Burden or any of his‘égeﬁts or employees to purchase Crystal

Springs Ranch or any of the water rights or water filings appur-

tenant thereto.

Subscribed and sworn to before me this 25th day of

A

7

Notary Public for Idaho
Residing. at Buhl, Idaho
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‘ BEFORE THE DIRECTOR OF THE
DEPARTMENT OF WATER ADMINISTRATION FOR

THE STATE OF IDAHO

F#n the Matter of Water

Permits Nos. 36-7033 AFFIDAVIT OF JACK CHIPMANN

and 36-7164

STATE OF IDAHO )
)} ss.

County of Twin Falls )
JACK CHIPMANN, being first duly sworn on oath, says:
1. I was an employee of Rangen's, Buhl, Idaho.
At the time when Mr, Joseph Burden was purchasing the Crystal
Springs Ranch. Matters stated herein are within my own personal

knowledge and I am competent to testify thereto. This affidavit is

made in support of Mr. Joseph Buiden‘s application to transfer water
Permit Nos. 36-7033 and 36-7164 to Crystal Springs Ranch, Inc.

'2. 1 had several méetings with either the agents of
Mr. Joseph Burden or Mr. Burden himself for the purpose of
discussing with him the appfopriation of waters from Crystal Springs,
piping the water under the Snake River, and developing and using
such water for fish propagation purposes at the Crystal Springs
Ranch.

3. I had sevéral meetings with Mr. Harry LeMoyne, who was
an agent for JOSeph Burden; and Mr. Miltoh, and discussed with them
the developmént of wéters in Crystal Springs on the Crystal Springs
Ranch. I escorted Mr. Harry LeMoyne and Mr. Milton around to the
various fish farms in this area and discussed with them how fish
farms can be developed1and how the water is used.

. i

4, After Mr. Burden had p@rchased the Crystal Springs

Ranch, I met with Mr. Joseph Burden, his two sons, and Harry

- 86 V1ed
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LeMoyne for a dinner meeting. We discussed.at that time how the
waters in Crystal Springs Ranch could be developed. Mr. Burden's
intentions were very clear. He intended to bring water from the
Crystal Springs under the Snake River and uée that water for
commercial fish propagation purposes. At that time I drew several
sketches for him detailing how this project could be accomplished.'
He aléo discussed with me his intention to use the water to
develop ponds for the purpose of raising catfish on the Crystal
Springs Ranch.

5. I had known Mr. Burden fbr several years and I knew
he had interests in large corporations in other states with many
employees. At a meetihg with Mr. Burden he further informed me
that he intended to build something like a club house on the
Cryétal Springs Ranch for use by his employees. Mr. Burden intended
to use sbme of the water which he appropriated'in Crystal Springs
Ranch in developing areas around the club house and ponds wherein
fish would be grown.

‘ 6. All of my conversations with Mr. Burden and with his
agents or emplovees were very clear that he intended to use the
water which he appropriated in Crystal Springs for fish propagation
purposes on.CrystaIZSprings RAnch.

7. Oneof the difficulties which I foresaw in my dealings
with Mr. Burden or his'employees was that initially Mr. Burden was
talking of only approp;iating 50 cubic feet per second of.water. i
informed him that due to the expense of bringing the water under the
river, I felt that 50 feet was insufficient and that I would not
have anything to do with it on that bhasis. I further informed him
that if he was going to have a fish propaga?ion business he would
need more water to make it cdmmq;cially feasible and I advised him
to appropriate more water. _i

8. Shortly after my conversations with Mr. Burden regarding

the development of the waters on Crystal Spiings Ranch for fish
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propagation purposes I was informed that one of his sons who had
attended the above-mentioned meeting, had been burned to death in
an automobile accident in' Mexico. Mr. Burden took his son's death
Verylhard and it is my Belief' that as a result of this, he lost
interest in developing Crystal Springs Ranch. _

9. All of the conversations which I had with Mr. Joseph
Burden and Mr. Harry LeMoyne, his agent, regarded the development
of waters which they appropriated, or intended tc appropriate, for
fish propagation purposes. 1In all of the conversations they made
it very clear that théy intended to develop and use-the waters on
Crystal Springs Ranch for the ﬁhrposé of fish propagation and uée

on the ranch.

Subscribed and sworn to befofe me this?r- day of July, 1972,

tary Public for Idaho
Residing at Twin Falls, Idaho
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BEFORE\THE DIRECTOR
OF THE
IDAHO DEPARTMENT OF WATER ADMINISTRATION
In the Matter of Permit Nos. )
36-7033 and 36~71l64, in the, } - AFFIDAVIT OF LeROY BYLUND

name of JOSEPH L. BURDEN. )

STATE OF IDAﬁO )
: ) ss.
County of Twin Falls )

LeROY BYLUND, being first duly sworn on ocath, deposes
and says:

1. I am £he Vice~President of Crystal Springs Ranch,
Inc. This affidavit is made from my own personal knowledge,
and I am competent to testify to the matters contained herein.

2, On or about March 31, 1972, Roy Bylund, P. O. Box 109,
Buhl, Idaho, Wesley Helth, 273 Court Street, Elko, Nevada; and
Qtto Lynn, P. 0. Box 109, Buhl, Idaho, formed a corporation
entitled Crystal Springs Ranch, Inc.

3. Crystal Springs Ranch, Inc., is incorporated
under the laws of the State of Idaho, and is in good standing.
The 1972 annual_statement of'$150.00 was paid on July 17,
1972. The corporation has .authorized capital in the amount
of $300,000.00. There are authorized 3,000 shares of capital
stock with a par value of $100.00 per share. At the time
the corporation was formed, 1,000 shares were issued, 334
shares to Wesley Helth, Corporation President, 333 shares
to Roy Bylund, Corporation Vice-President, and 333 shares to
Otto Lynn, Corporation Secretary and‘Treasurer.

4. On or about March 31, 1972, the corporation entered
into a purchase contract with Joseph Burden and Kathrﬁn L..
Burden, husband and wife, for the purchase of certain real
property located in Twin Fails County, and more particularly

described as follows:
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Township 9 South, Range 15 East, Boise Meridian,
Twin Falls, County, quho.

Section 11: NE-1/4 SW*1/4, N-1/2 SE-1/4, SE-1/4 SE-~1/4,
Lots 5, 6 and 7.
Secticn 12: S§-1/2 Nw-l/4 SW- 1/4 S 1/2 SW-1/4, SW-1/4 SE-~1/4,
' Lots &€, 7 and 8.
Section 14: NE-1/4 NE-1/4.

The Salt Grassland Sand Placer Mining Claims, designated
by the Surveyor General as Survey No. 2693, embracing a
portion of Sections 11 and 12, said Township and Range,
bounded, described and platted as BEGINNING for the
description of the Salt Grass Placer claim, at corner

no. 1 a pine post 5 feet long, 5 inches square, marked
5G-1-2693, in mound of rock, from which the quarter cornexr
between Sections 11 and 12 in Township 9 South, Range 15
East of the Boise Meridian, bears North 69°5' East 504.7
feet distant;

Thence first course, South 67°38' East 509.8 feet
intersect the East line of the Scutheast Quarter
of Section 11 in Township 9 South, Range 15 E., B.M.,
at South 374.2 feet from the East Quarter corner
of said Section 1268.9 feet intersect the North
line of the S§-1/2 NW-1/4 SW-1/4 of Section 12,
said Township and Range, 1303 feet to corner nc. 2,
a pine post 5 feet long, 5 inches square; marked
SG~2 8P 2-2693, in mound of rocks;

Thence Second course, North 9°10' East 13.03 feet
intersect the North line of said S$-1/2 NW-1/4
SW-1/4 of Section 12, 430 feet to corner no. 3,

a pine post 5 feet lcng, marked SG3— SP 1-2693,
in mound of earth;

Thence Third course, North 64“20' West 1406.8 feet to
corner No. 4, a pine post 5 feet long, marked
SG 4-2693;

Thence Fourth course, South 35' West 357.67 feet inter-
sect the North line of said SE~1/4 of Section 11
at North 89°59' West 469.61 feet from the East
quarter corner 538 feet to corner no. 1, the place
of beginning. .

BEGINNING, for the description of the Sand Placer claim at
corner no. 1, identical with corner no. 3 of said Salt Grass
Placer Claim, from which said Quarter Section corner bears
North 72°35' West 840.5 feet distant;

Thence First course, South 9°10' West 416.9%7 feet
intersection the North line of said S-1/2 NW-1/4
SW-1/4 of Section 12, at North 89°45' West 581.35
feet from the Northeast corner, 430 feet to corner
no. 2, identical with corner no. 2 of said Salt
Grass Placer claim; '

Thence Second course, South 64°2' East 648.9% feet
intersect the East line of said S~1/2 NW-1/4
8W-1/4 of Section 12, at South 29%4.46 feet from
the Northeast corner, alsc intersect the West line
of the Lot 6 of said Section 12, 1324.7 feet to
COorner no. 3, a pine post 5 feet 1ong, marked
S5P~3-2693, in mound of rock;

Thence Third course, North 25° 30' East 460 feet to
corner no. 4, a pine post 5 feet long, marked
SP-4-2693, in mound of earth;
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‘Thence Fourth course, North 65°57' West 882.14 feet
intersect the,West line of said Lot 6 of Section 12,
1446 feet to ¢orner no. 1, the place of beginning.
EXPRESSLY EXCEPTING AND EXCLUDING from these premises
all that portion of the ground hereinbefore described
embraced in said SE-1/4 of Section 11 and the 8-1/2
NW~1/4 SwW-1/4 and said Lot 6 of Section 12.

Township 9 South, Range 16 East, Boise Meridian, Twin Falls
County, Idaho. -

Section 7: Lot 10.

Section 17: All that part of Lots 9 and 10 lying North and
below the South Rim of Snake River Canyon. :

Section 18: Lot 12, that part of Lots 3, 5, 10, 13, 14 and

15 lying North and below the South rim of.Snake
River Canyon.

5. Joseph and Kathryn L. Burden were at the time of the
above-mentioned purchase the holders of Water Permit Nos. 36-7033
in thé amount of 50 c.f.s. granted on December 8, 1969%, and
Water Permit No. 36-7164 in the amount of 50 c¢.f.s. granted
September 21, 1971. !

6. On or about July 5, 1972, Joseph and Kathryn Burden
assigned to said corporation all of their interests in the
above-mentioned water permits.

7. On or about July 19, 1972, said corporation received
by Registered Mail from the Director of the Idaho Department of
Water Administration an Order to Show Cause why the above
mentioned permits should not be cancelled pursuant to the
provisions of Idaho Code Section 42-203.

8.. On or about July 19, 1972, Joseéh and Kathryn C.
Burden were issued 250 shares of capital stock in Crystal
Springs Ranch, Inc., said shares of stock to be held by Joseph
and Kathryn Burden until the Contract of Sale,'a.COpy of which
is attached hereto as Exhibit "A," is paid in fuil; at which
time said shares may be redeemed by the corporation. A true
copy of the corporate minutes and a true copy of the shares
of stock issued to Burdens are attached hereto as Exhibits "B"

and "C" respectively.

36 Mltea
[ L




»
3

10

11

13

14

16
17

18

2 8 8 B

8

I 8 88 ® B B

|

H

9. Joseph Burden and Kathryn Burden have a financial

-

interest of at least $115,%88.25 in said cérporation as
evidenced by paragraph‘z(h) of page 3 of Exhibit "A" attéched
hereto. Said $115,688.25 is to be paid by the corporation to
the Burdené in annual installments, beginning April 1, 1973, of
$10,000.00 each. |

10. Since June of 1972, considerable time and money
having been expended by the corporation to perfect Permits
Nos. 36-7033 and 36-7164. Over $20,000 has been expended for
pipe. Northwest Crane, Rigging & Transport Company has been hired
to construct the pipeline under the Snake River with work presently
in progress. Approximately $100,000.00 has been invested to
construct concrete fish ponds and excavate the area where the
water will be used., Easements No. 4261 and 4262 haverbeen obtained
from the State of Idaho permitting the construction of the pipeline.
The project will be finished by fall of 1972, and the water will
then be divertéd to beneficial use.

DATED, this € 0 day of July, 1972.

eRDY BY

SUBSCRIBED and SWORN TO BEFO

*’ﬁibégig(ia /aiilgL‘

NOTARY PUBLIC IN ND FOR IDAHO
Residing at Twin Falls, Idaho.

July, 1972.
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«CONTRACT OF SALE °* . -

THIS CONTRACT, made and entered into. this “__l_ day of
March, 1972, by and between JOSEPH L. BURDEN and KATHRYN L. BURDEN,
husband and wife, here;nafteg called "Sellers," and CRYSTAL SPRINGS:
RANCH, INC., an Idaho corporation, hereinafter called "Buyer";

WITNESSETH: |

1, PURCHASE AGREEMENT : For and in consideration of the mutual

promises and covenants hereln contained and the sum of money
herelnafter agreed to be by the Buyer pald and the covenants and
agreements of'the Buyer herein contained, well and truly to be
by'them performed, Sellers do hereby agree to sell‘and convey a
good and sufficieﬁt Warranty Deed, Buyer does hereby agree to
purchase of and from Sellers, according to the terms and conditions
hereinafter set out, the following described real property situated |

in Twin Falls County, Idaho, to-wit: )
All that part of Lots 9 and 10 in Section 17, and Lots

1o, 13, 14, and 15 in Section 18, Township 9 South,

Range 16 East of the Boise Meridian, Twin Falls County,
Idaho, lying North and below the South rim of Snake River;
That portion of Lots 3 and 5 of Section 18, Township 9
South, Range 16 East of the Boise Meridian, lying North

of and below the Rim of Snake River Canyon; Lots 5, 6,

and 7 in Section 11, Township 9 Scuth, Range 15 East of
the Boise Meridian; The Jim Cross claim comprising the
Lots 5 and 6 of Section 11 in Township 9 Socuth, Range 15
East of the Bolse Meridian and the Rosa Boll claim com-
prising the Lot 7 of said Section 11 and the Salt Grass
and Sand Placer Mining Claims, designated by the Surveyor
General as Survevy No. 2693, embracing a portion of Sections
11 and 12, said Township and Range, bounded, described and
platted as

BEGINNING for the descrlptlon of the Salt Grass Placer
claim, at corner No. 1 a pine post five feet long, five
inches square, marked SG-~1-2693, in mound of rock, from
which the quarter corner between Sections 1l and 12 in
Township 9 South, Range 15 East of the Boise Meridian,
bears North 69°5' East 504.7 feet distant;

THEWCE first course, South 67°38' East 509.8 feet
intersect the East line of the Southeast Quarter of
Section 11 in Township 9 South, Range 15 E.B.M., at

South 374.2 feet from the East guarter corner of said
Section 1268.9 feet intersect the North line of the

8 1/2°NW 1/4 SW 1/4 of Section 12, said Township and
Range, 1303 feet to corner No. 2 a pine post five feet
long, five inches square, marked SG~2-5P 2-2693, in mound
VL LoCks; ‘

EXHIBIT "A"
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THENCE Second course, North 9°10' East 13.03 feet 1ntersect
the North line of said 8 1/2 NW 1/4 SW 1/4 of Section 12,

430 feet to corner No. 3 a pine post five feet long, marked
5G-3-GP 1-2693, in mound of earth; -

THENCE Third course, North 64°20'West 1406.8 feet to

corner No. 4 a pine pdst five feet long, marked SG-4-2693;
THENCE Fourth course, South 35' West 357.67 feet intersect
the North line of said SE 1/4 of section 1l at North 89° 59
West 469.61 feet from the East guarter corner 538 feet to
corner No. 1 the place of beginning.

BEGINNING, for the description of the Sand placer claim at
corner No. 1, identical with corner No. 3 of said Salt Grass
Placer Claim, from which said Quarter Section corner bears
North 72°35' West 840.5 feet distant;

" THENCE First course, South 9°10' West 416.97 feet

intersection the North line of said S 1/2 NW 1/4 SW 1/4

of Section 12, at North 89°45' West 581.35 feet from the
Northeast corner, 430 feet to Corner No. 2, identical with
corner No. 2 of said Salt Grass Placer claim; .
THENCE Second course, South 6§4°2' East 648.95 feet inter-
sect the East line of said S 1/2 NW 1/4 SW 1/4 of Section
12, at South 294.46 feet from the Northeast Corner, also
intersect the West line of the Lot 6 of said Section 12,
1324.7 feet to corner No. 3 a pine post five feet long
marked SP~3-2693, in mound of rock; :

THENCE Third course, North 25°30' East 460 feet to corner
No. 4 a pine post five feet long, marked SP-4- 2693, in
mound of earth;

THENCE Fourth course, North 65°57' West 882.14 feet inter-~
sect the West line of said Lot 6 of Section 12, 1446 feet
to Corner No. 1, the place of beginning, EXPRESSLY,
EXCEPTING AND EXCLUDING from these premises all that
portlon of the ground hereinbefore described embraced

in said SE 1/4 of Section 11 and the S 1/2 NW 1/4 sW 1/4
and said Lot 6 of Section 12.

AND, NE 1/4 NE 1/4 of Section 14, Township 9 Scuth, Range.
15 East of the Boise Meridian, Tw1n Falls County, Idaho.
Lot 10 in Section 7 and Lot 12 in Section 1B, in Township
9 South, Range 16 East of the Boise Meridian. The NE 1/4
SW 1/4 the W 1/2 SE 144, SE 1/4 SE 1/4 of Section 11, the
SW 1/4 SW 1/4 and the § 1/2 NW 1/4 SW 1/4 in Section 12,
all in Township 9 South, Range 15 East of the Boise
Meridian, AND, the SE 1/4 SW l/4, sw 1/4 SE 1/4 and Lots
6, 7 and 8 in Section 12, Townshlp 9 South, Range 15

East of the Boise Merldlan ALL in Twin Falls County,
Idaho.

PURCHASE PRICE. Buyer, in consideration of the above

described premises, including machinery and all watexr rights
appurtenant to said real property, agrees to pay Sellers for said
property the sum of $280,000.00, at the times, in the amounts,

and in the manner described as follows:

t@)  »i,ub0.00, 1O ve paid ii casht Lo Lie Leliuyae Really
Company Trust Account, the receipt of which is hereby

acknowledged;

~2- 36 TS
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(b} $9,000.00, to be paid in cash upon execution of this

1

2 Agreement, to be paid &o the LeMoyne Realty Company Trust
3 Account; ’

4 (c) $20,000.00, to be paid in cash on or before April 6,
5 1872, to be paid to the LeMoyne Realty Company Trust Account;
6 (d) $104,879.58 by assﬁming the Contract of Sale entered
7 into.the 27th ﬁéy of October, 1966, by and between

8 LaVern O. §trong and Alda M. Strong, husband and wife,

9 as Seller?, and Oren A. Diamond, dealing with his sole

10 and separate property, as Purchaser {hereinafter referred
11 to as the Strong Contract); | | -

d% - {e) Interest on the Strong Contract of §$1,442.19, to{{wfyi
| ]
13 96\89" Rpril 1, 1972;

- ‘
14 0 §K§ (£} $27,000.00 by assuming the obligation to pay:the

, 15 Q@ﬁ\ principal balance due and owing as of AugngvELuigl;} on
16 a certainlJohn Hancock Mutual Life Insurance Co$pany
17 ' Mortgage, dated June 6, 1961, recorded June 12, 1961, as
18 Instrument No. 504153 in Book 192 of Mortgages, page 98,
19 " in the office of the County Recorder of Twin Falls County,
20 Idaho;
21 (g) $989.98 by assumineg interest due on the above-mentioned
22; ‘John Hancock Mutual Life Insurance Company Mortgage to
23 April 1, 1972; | .
T a4 (h) $115,688.25, the balance due on this contract o
25 be paid to Sellers as follows:
26 $10,000.00, plus interest at the rate of 6-1/2%
: o7 per annum, on or before April 1, 19?3, and
i 928 310,000.60 plus interest to be paid on or
29 before the first day of April of each and every
a0 snceeeding vear thereafter until the entire
31h _ : balance due and owing on tpis contract has been
32 paid in full. . , a8 7ica
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3. PLACE OF PAYMENT. After the April 6, 1972, payment, the above-
mentionﬁd morigage payments and the balance due under this contract are
to be paid to the escrow agent hereinafter named in éccocdahce with the
terms of sub~paragraphs‘(d) through_(h)'bf the preceding paragraph of
this agreement, *

h. EQUIPMENT. It is expressly agreed by and between Buyer and
Sellers hereto that for the above-mentioned purchase price, Sellers shall
include certain equipment, a list of which is attached hereto and marked
Exhibit "A," and by specific reference adopted as though set forth at
length herein. A Bill of Sale shall be furnished by Sellers to Buyer, to
be put in esgrow, released by Sellers after the first annual payment to

Sellers has been made by Buyer pursuant to the terms of this contract,

L. OTHER INSTRUMENTS, Simultaneously wifh the execution of this

contract, Sellers agree to execute a aood and sufficient Warranty Deed

subject to the above-mentioned exceptions, conveying the premises to Buyer,

6. ESCROW, ;

(a} Escrow Aqen:: Twin Falls Bank & Trust Company, main
offices located in Twin Falls, ldaho, is hereby designated as
the escrow agent under the terms of this contract.

(b) Documents to be Placed in Escrow: The parties hereby agree

that the following documents are to be placed in escrow upon
execution of this agreement:
(" An executed copy of this contract and Guarantee of
Performance thereof;
(2). Warranty Deed;
(3) A copy of the Strong Contract;
{4) Bill of Sale heretofore mentioned in this agreement:
(5} Water stock certificates for 160 shares of Twin Falls

Canal Company;
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(6) Buyer's insurance policies covering all appurtenances
to fhg above-described premises, with‘loss payable clauseq
to LaVern 0, Strong and A!da M. Strong, husband and wife,
and second, to Joseph Burden aﬁd Kathryn L. Burden, husband
and wife, and third&y, to Buyer herein. -
(7 Assignment from the Buyer to the Sellers of Permit

" No. 36-7033. . |

(8) Assignment from the Buyer to the Sellers under Water

© 0 =3 & Ot @ €0 W =

Permit No. 36-7164,

10 The escrow agéﬁt is instrﬁcted that upon receipf of payment under

b Paragraph 2(d) of this contract to make the payment as received

2 from the Buyer in accordance with the Strong Contract which is

18 attached to this document and marked as Exhibit "8, and

14 ' incorporated herein as If set forth in full,

16 (¢) To make the payments to.thn Hancock Mutual Life !nsurance

16 tompany as said payments are received in this escrow. !

1y (d) To pay over to the Sellers all other sums paid in accordance

18 with the terms of this agreement by mailing the same to the

19 Sellers at: 6500 South Alameda Street, Compton, California,

20 (e) Costs of Escrow: The initial escrow fees charged by escrow

21 holder shall be paid one-half by the Sellers and one-half by the

22 Buyer. The annual collection charges and escrow fees shall be

23 paid by the Sellers.

24 (f) The escrow agent is hereby appointed by Buyer, and the Guarantors
. 25 of the Guarantee attached hereto, as their agent and attorney in fact

26 to accept service of Summons and Complaint on behalf of Buyer and/or

27 Guarantors in any action brought by Buyers to enforce this Contract

28 of Sale and/or the Guarantee attached hereto.

29 7. PRE-PAYMENT , Dufing the period of this contract, Buyer shall have

80 | the right to pre-pay any or all sums due hereunder at any time without

m‘;

b . 81| penalty. Any such pre-payhent in excess of the amount annually due under e JF

821l this contract shall he credited firct
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to the accrued interest and then the balance to be subtracted from

\

8. TITLE INSURANCE. It ig agreed by and between the parties

the end of the contract.

hereto that Sellers shall furnish to Buyer a policy of title
insurance at the date of closing written in_the'amount of
$280,000.00, subject to the mortgages above-mentioned, and also
subject to all easementé and rights of way of record and taxes
accruing after January 1, 1972. Upon delivery af the title
insurance from the Sellers to the Buyer, the Buyer shall have
"thi;ty (30) days within which to object to any exception listed
in said policy other than those heretofore mentiocned in this

paragraph. In the event that any defect in title is raised by

the Buyer, the Sellers shall have a reasonable length of time

in which to correct the objection.

l 9. TAXES. Real property taxés and assessments for Ehe‘year
l1972 and thereafter shall be assumed and paid by the Buyer
herein.

10, INSURANCE. Buyer will carry fire insurance protection

for the improvements . on the premises in the amount of their

reasonable vaiue in a fire insurance company acceptable to Selleré
and Buyer herein, which policy shall insure the parties and the
mortgagee as their interest mé& appear. Such fire insurance

policy shall be payable first to Lavern and Alda M. Strong, husband

and wife, and second to Joseph Burden and Kathryn L. Burden, with

any remainder being in favor oleuyer. The policy of fire insurance
shall be held by the escrow agent named herein.

11. POSSESSION. Buyer shall be entitled to possession of

}

the premises on or after April 1, 1972.

1 It is specifically agreed by and between Seliers hereto
ﬁthat a portion of the above~described premises, known as the Sand
Placer area, a description of which is attached here%o as Exhibit

"C" and by specific reference adopted as though fully set forth

g8 wiea
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herein, has‘been released from the John Hancock Life Insurance tomﬁany
mortgage above mentioned. Laﬁeﬁn Strongrand'Alda M. Strong, husband and
wife, and Joseph L. Burden and &akhryn L. Burden, husband and wife, by
Memorandum Agreement dated the 22nd day of September, 1970, agreed that
they will release acreage from the ranch beginning in the Sand Placer area
for the sum of $500.60 per acre. It is agreed that Buyer hereiﬁ shall be
a third-party beneficiary to such agreement. Burden qill release the same
acres that Strong releases for the additional sum.of 5360.00 per acre,

Upon Buyer's paying to LaVern Strong and Alda M, Strong the sum of $500.00

per acre, and paying to Joseph L. Burden and Kathryn L. Burden, husband

and wife, an_additiona] $300.00 per acre, Sellers and Strong agree to provide
partial and appropriate mortgage releases for each acre sought to be released.
The Buyer agrees to pay ali.costs incident in the preparation of any mortgage
release requested, and the Buyer further agrees to pay any sums [equesied by
John Hancock |nsurance Company as consideration for the release of additional
mortgaged lands,

i tr is undefstood and agreed that partial releases will be sought
first in the aréa which has been previously subdivided, known as the Sand

Placer area, |t is further understood and agreed that the acreage so released

shall not be so located in relation to the remaining property subject to this
Contract of Sale so that the releise thereof would materialtly decrease the
value or marketability of the remaining property.

It is further understood and agreed that the Buyer shali furnish to
the Sellers adequate legal descriptién sufficient to satisfy Johﬁ Hancock Life
fnsurance Company prior to the Sellers obtaining reguested releases,

All transactions under this Subsection No. 1! shall be pursuant to the
Trust Agreement attached hereto as Exhibit D" and which is by specific
reference adopted as though fully set forth at length herein.

It is further understood and agreed for all amounts of money
received under this provision of thic contract shall be applied directly to

the outstanding principal balance due and owing under the provisions of this

contract, and such payments,(yhen so applied, shall be in addition to all

1 , 46 'iea
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other payments dué under th}s cnntracE?

12. GRAVEL PITS. It is understood by and betweenrﬂufer and Selfers
herein that there is located up#h‘the property described in Subsection )
above certain gravel pits. It ;; expressly agreed that Buyer may immediately
begin removing gravel from said gravel pits, said gravel to be sold or used
as Buyer deems fit. In the event of default by Buyer herein, Sellers agree
that they shal!l have no claim agafnst Buyer for any gravel which has been
excaQated and used or sold by Buyer. Seller disclaims and has never made
any warranty concerniné the quantity, quality, ability .to eicavate, or any
other aspect relating to said gravel pits:

13. WATER RIGHTS. It is expressly understood and agreed by and between

the parties hereto that Joseph L. Burden presently holds Application for
Water Permit No; 36-7033 in the amount of 50 c.f.s. of water. An
application for extension of time to put this water fo beneficial use is
pending before the Director of Water Administration. | t

It is further understood and agreed that Burden preseﬁtly hdlds
Application for Water Permit 36-7164 from the State of ldaho Department of
Water Administration for 50 ¢.f.s, of water, and proof of beneficial use
of said water must be made by Burden prior to April 1, 1974,

It is further specifically agreed‘by and between Sellers hereto
that prior to the release of any funds from escrow or trust, the Sellers
shail: (a) transfef their rights in Application for Water Permit No.
36-7033 to the Buyer; (b) transfer their water rights ih.Applicatfon
for water Permit No. 36-7164 to the Buyer; {c) obtain é;rmission from
the proper idaho State agency or Federal agency a5 required to perfect the
transfer of the water permit in the “"Lower Crystal Springs" in the total
amount of 100 c.f,s. of water; -(d) Sellers agree to obtain the
necessary easements for crossing the Snake River with é pipeline from the
apprdpriate governmentai agency.

Upon performance of the foregoing conditibns by the Selters,
LeMovyne Realty shall releace all funds which ate heid in trust,

t4. CONDITION PRECEDENT. It is expressly agreed by and between Buyer

-8-
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and Sellers herein that Sellerg obtaining all of the documents referred to
in Paragraph 13 above is a condition precedent to performénce of this |

contract by Buyer. In the event $ellers are unable to obtain any of the

\ , .
e > e \eort
| documents referred to in Paragra.p11 13 above, B"A' UEWA

ot tv be obligaTED Umbder Tws contveer, T Eu\{er o] TSNy

+ ‘ : C TREn Sstler Shall worbs
Mo+t +o Ra oOwligawd vader .s-cm‘rf‘gﬁg‘ﬁﬁg vapey HRas contved’
15, PIPELINE, It is understood by and between the parties hereto that

o
3

© 08 -3 O O B e o

approximately $50,000.00 will be required to put a pipeline across the
Snake River for the delivery of at least 50 c¢.f.s., of water from Crystal

Springs to the above-~described property, Seller has made no representations

[~
L)

concerning the éost of said pipeline and Buyer has indepehdently satisfied

=i
b

himself concerning the accuracy of the estimated.co@t. The pipeline will

T

be installed and paid for upon installation by Buyer, or in the alternative,

Buyer shall .deposit the sum of $50,000.00 into escrow with the above-

('
-]

14 || mentioned escrow agent, on or before October 1, 1972,.to be applied to the
15 | payment of said pipeline when fnstalled and operational. The Buy;r

46 || further agrees to enter into a contract with Northwest Crane, Rigging‘&

17' Transport Company, a copy of which is attached hereto as Exhibit YE," to
‘48 put a pipeline long enough and sufficient in diameter to carry at least
191 50 c.f.s. of water from Crystal Springs across the Snake River to the

920 || above-described property and to have said construction completed on or before’

91 | the first day of October, 1972,
29 16.  GENERAL COVENANTS, {n addition to the covenants and agreements
93 li by Buyer herein set forth, Buyer further agrees that so long as any part
, o4 fjof this contract;is unpaid, they will:
o5 (a) Not commit waste upon the premises or allow or permit
.26 any mechanic's or materialman's liens to become liens upon
o7 said premises.
28 (b} Pay when due and not permit to become delinquent, any
29 and all taxes and assessments lawfully imposed as a charge c::::jT '-
30 upon said premises, -
21
82

/‘:/{/{% 7 g wvied
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17. ACCELERAT ION, FORFE|TURE AND'RE~POSSESSEON. So Ipng a§
Buyer perforims all of the duties and agreements.hefein_assﬁmed by them,
they shall have.peaceful and qui%}_possession of thé premises subjgct
hereto, but in the event Buyer fails to make any payments herein required
or otherwise by act or omission breach any of the agreements and covenants
herein contained, then it shall be the option of the Sellers:
(a) To declare all of the unpaid balance of this contract
immediately due and payable and to bring action for the
collection of the same, together with foreclosure of the
.vgndpr's tien in any Court of competent jurisdiction; or,
(b) To declare this contract terminated and all of the Buyer's
interest in said premises wh@ily forfeited, to retain all
payments heretofore received and/or paid into escrow hereunder
as liquidated damages, to demand and teceiv; from Ehe escrow
agent all of the papers, and to enter into and to take'

possession and title of all of the property subject to this

contract, (including said pipeline and all other improvements

installed by Buyer), which possession interest in improvements

the Buyer agrees peacefﬁlly to yield.

Provided, however, before either of the remedies of Sellers
shall be gxefcised, Sellers shall give Buyer written notice specifying
Buyer's default or delinquency in“giving Buyer a period of thirty (30)
days from the time of service of such notice to correct the default or

tdelinquency so specified, except as hereinafter provided. In this connection,

——

notice of default or delinquency shall be deemed properly given and mailed to
Buyer at Crystal Sbrings Ranch, In¢,, Route 4, Buhl, Idaho, and to the
guarantors as follows:

LeRoy Bylund

Crystal Springs Ranch, Inc.

Route &

Buhl, tdaho 83316

J. W. Helth

275 Court Streer
E ko , Nevada
and,
- =10- B "
qg AL

/n
B 9 /ﬁ}{.f‘)
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21
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|

Otto Lynn
Route 1
Hagerman, Idaho 83333

!‘

In the event of any default or delinguency of Buyer

pursuant to Paragraph (a) or (b) above, Sellers shall have and

-

recover from Buyer attorney's fees and other expenses reasonably

incurred by Sellers in preparation and service of any notice herein

provided, or the collection of any funds, or the obtaining of
possession of any of the propérty subject to this contract,
whether with or without suit.

18, ASSIGNMENT. :Sellers making this sale to Buyer are relying

upon the 1ntegr1ty and ablllty of the Buyer to perform the terms of
the contract as herein provided, and Buyer shall not be permitted
to assign its interest in the contract, real property or water
rights passing hereunder, without first cobtaining the wwitten

permission from Sellers.

19. OTHER MAINTENANCE CHARGES. Sellers shall pay and
discharge all unpaid taxes, assessments, water assessments, and
other charges prior to January 1, 1972, unless otherwise specifi-

cally provided for in this agreement.

20. BINDING EFFECT UPON HEIRS AND ASSIGNS. The terms and
conditions of this agréement.shall extend to and be binding upon
the heirs, successors, assigns, executors and administrators of
the respeétive'parties hereto.

' IN WITNESS WHEREOF, the parties have hereunto set their

hands the day and year of this agreement flrst above written.

KATHRYN L. BURDLN

"Sellers"

CRYSTAL SPRINGS RANCH, INC.

ny:_ () Pt
ItS:é;%}lAa~{é&“Q

ATTEST: ;25/¢7 _ . : .
fZ?Zi’ it 36 Wild

Secretary "Buyer"

-11-
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 first above written.

STATE OF IDAHO )
Es.

Y :

On this 5/ day of March, 1972, before me, a Notary

County of Twin Falls )

Public in and for said State, personally appeared JOSEPH L. BURDEN
and KATHRYN L. BURDEN, husbénd and wife, known to0 me to be the
persons who executed the foregoing iﬁstrument, and duly acknowledgeé
to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto seﬁ-my hand and

affixed my official seal, the same day and year'in this certificate

k?éﬁiil’(: Yt

NOTARY PUBLIC IN AND FOR IDAHO

Residing at: et %uf:z

first above written.

(SEAL)
STATE OF IDAHO ) ' .
) ss.
County of Twin Falls ) ™

On this ggg day of March, 1972, before me, a Notary

Public in and for said State, personally appeared Q-M
' C

M' , known to me to be the ( Zf*-‘ 4 ‘éﬂ_f‘

7

of CRYSTAL SPRINGS RANCH, INC., the cor-

poration described in and which executed the within instrument,
who duly acknowledged to me that he executed the foregoing
instrument on behalf of the said corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and

affixed my official seal, the same day and year in this certificate

NOTARY PUBLIC IN AND FOR 1iDAHO
Residing at: 7 77/ ay - lE-

(SEAL)

38 7ica
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'L Case 3 point hitch corrugator

I ]
Fro

oy EXHIBIT "A"

. GryutaI'Springs Ranch $nventory as of 3-3-72.

1 Wiseconsin motor and pump,

2 four vheol rubber tired wagops

1 oorting and conveyor table f6r apples
1 Case 3 point hitch dize

1 285 pgallon gas tank and pump -
1 rubber tired 2 wheel weced sprayer and pump with gas metor
1 1952 Dodge < ton plclup #1181232073

2 G40 Tord tractor #EAF 6015-J

1 1966 Ford Diescl Tractor lodel 5,000 #C-5NES015B
1 1966 Ford mowring machine

1 1966 Ford 3 bottomitwo way plow Hodel 129

1 Speco Super #12 land plane #LS21123 :

1 Allis Chalmers 63! all crop drili

1l Post hole auzer

1 Tractor nounted post driver

1 Phosphate epreader

1 3 point hitch V type ditcher

1 Tool bar with spring shanks

1 Spring tooth harrow 3 point hitch

1 8% tendem disc, pull typa

Y roli over scraper

Hiscellaneous tools and supplies '
1 Miis Cralmers skip loader

GG Y1eld
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'Diamond, of Santa Barbara, California, mortgage to LAVERN STRONG and

‘This .mortgage is to secure payment of the principal sum of 3127,321.6-7, being

-otherwise, of all persons whatsoever; {o pay prior to delinquency all taxes,

- levies against the mortgaged premises in the manner above provided, or '
. . 4 1N

~ * EXHIBIT “B"

&

| . REAL PROPERTY MORTGAGE

THE MORTGAGOR, OREN A, DIAMOND, whose wife is Gayle R. _

ALDA M, STRONG husband and w1fe, of Filer, Idaho, the MORTGAGEES
that real property in Twin Falls County, Idaho, described on Exhibit A
dttached hereto and made a part hereof, '

TOGETHER with all hereafter acquired right, title and interest
of the Mortgagor herein, and the possession, rents, issues, profits and income
thereof, and all easements, appurtenances, yeneinénts, hereditaments, water
and water rights, ditches and ditch rights and privileges now or hereafter
appurtenant or belonging to or used in connect_lion with the premises or any
jaart thereof, o [
| This is a purchase money mortgage being an encumbrénce on the

real property hereinabove descnbed which was conveyed to Oren A Diamond

by warranty deed of LaVern Strong and Alda M Strong, husband and wife,

a part of the purchase price, with interest {rom December 1, 1966, at the rate
of five and one-half percent (5-1/2%) per annum payable in annual installments
of $8, 000,00 beginning on the 1st day of January, 1é68,' and a like installment
on the 1lst day of Januaryreach consecutive year thereafter until the principal
balance with interest is paid in full and with the final installment due J anuary 1,
2005, T | .

Mortgagor covenants and agrees ‘to defend this mortgage as a first

mortgage lien upon the above described premises against the claims, lawful or

liens, assessments and gpvernmental levies against the morigaged premises

no waste and nothing that lessens the value of the premises or impairs or

endangers the validity of the insurance policies thereon. ' 3

"If Morigagor fails fo pay taxes, liens, assessments or governmental’

4

10 pay encumbrances against the premises, Morigagees may at their option pay ;

M AN E - e .
D . o
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the same; all sums expcnded by Mortgagees for any such purposes, together

‘with mterest thereon at e1rrht pex}eent (8%) per annum frorn dates of payment

shall be at once due and payable to Mort«agees from the Mortﬂagor, be a

lien upon said premzses and be secured by ..hls mortgage.

Time is materlal and of the essence. hereof, and if default be
mode by Mortgagor in the payment of the debt hereby secured or interest,
or in the performance of any of their covenants herem, or in_ the event of a '
sale or transfer of the mortrraﬂed premlses by the Mortgagor then in any
of szud cases, the balance of unpaid prlnc:lpal with accrued interest, and

all of the mdebtedness hereby secured, shall at Mortgadees' election, become

'1mmed1ate1y due, without notlce and thls mortgage may be foreclosed _In

any suit to foreclose thlS mortgaae, or any sult or proceedmgs Wthh
Mortgagees may defend to protect tne lien hereof, Mortgagor agrees to ’pay
a reasonable sum of a.torney s fees, and further agree to pay the reasonable
costs of searching the records and abstractmg the same as ma} necessarﬂy.
be incurred in foreclosmg thJ.s mortgage or in defending the sarne, which
sums shall be sccured hereby and inciuded in the decree ‘,of foreclosure,
Mortgagces' omission to enforce their righis upon a breach of
Mortgagor of the terms of this mortgage or of the note secured thereby or
on Mortgogc)r's- default in the performance ofl any of iiis'.eovenants hercin,
shall not require the Z\»Iortgegecs to give notiee‘-to Morege;r,;or that they will
thercafter demar}d strict performance or be a waiver .of the power to enforce

such rights immediately upon the occurrence of any subsequent breach or

default, 7
IN WITNESS WHEREOF, the Mortgagor has executed this
. instrument this . day of TR s 19'66.-
- ? ﬂ';-{-';-/éﬂ-w-";/'""' d-.-ﬂlf_l/é-
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County of Twin Falls ) | ‘ e L ; B
On this ,"’ ? day of PR e , 1866, before me, the

undersxgned- ‘a Notary Public in and for said Cour;ty and State; pe.rsenally
Qappeared OREN A, DIAMOND known to me to be the person who executed
_the foregoing instrument and acknowledged to me that he executed the same.
N WITNESS WHEREOF I have hereunto set'my hand and affixed
; -'my ofhclal seal the day and year in thls certﬁmate first aboye written,
L S // //’// LT

T - AR we L k._.‘-—““ﬁotary Public ior ldaho
T e T T o Res:.dmg at Tw1n Falls, IdahO.

iy . . . &3 -
T S ' -
::. " .
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0o ,<and 10 in Soction 1? ond -Lots '10,:13, 14
18, Township 9 South Ranga ‘16 Fast of the Bolasg
topidlon, Pvin Palls County, Idaho, lying 1 North and below thi
“pim-of “Snake River;. That portlon of Lots 3 and 5 of Soction }
" pownship 9 South, Ran'e 16 East of the Boise Meridian, lying,M,
“of ond bolow the Rim of Snake River Canyony Lots 5,.8, and 7
Section 11, fPownship 9. South Ranfe 15, ast of the Ba 30 Feridiang_
" qhe Jim Croas:claim- somprising 0 Lotz § end 6 of Saection 11 In
. 7awnship 9 South Renge 15. Zash &f the Boise Moridian ond the Rasa Ly
':73011 claim comprising the Lot 7 fof said Section 11 and the Salt: = [ ..7%
" grosssnd Sand Plscer Mining Glaims, dosignated by the Surveyor __' -
”JGnncrnl a3 Survey No. 2693, embracing a portion. of Sections 11 and
V-12, gaid Township and Renpo, boundecd, doseribod and platted aa
UREGINNING for sho doseription of the Salt Grass Placor claim,.
 at corner No. 1 a pine poat five feet long, five inches square, o L
207 marked SG-1-2693, in mound of rock, from which the qua"ter corner . .. .. Y
i1 petweon Soctions llvand 12 .in Township 9 South, Range 15 East 'w'fv;;E
" of the Boise Meridian, bears North 69°5! East S50L.7 feet distant;: .
: _Thonoe .first courss, South 67°38' East 509.8 feet intersect
- . . ...1the East line of the Southeast Quarter of Section 11
» Jralopelii'4n Township 9 South, Renge 15 E.,B.M., at South 374.2
S+t U Yl Peet from the East quarter corner of sald Seetion
ooef0 70 1268,9 feet intersect the North line of the SINWLSHR
ok G of Section 12, ssild Townsnip and Range, 1303 Toot P
. -to cornexr No., 2 a pine posi five feetv long, five inches f;_yﬁ,'
. "~ gquare, marked SG-2 3P 2 ~2693, in mound of rocks; ' L
il Thence ‘Second course, North 9°10' East 13.03 feet 1nteraact
s the North line of said SiNWESW: of Ssetion 12, 430 feet
to corner No, 3 a pine post five feet long, marked
AT SG3-8p 1-2693, in mound of earth; - B
+r " Phence Third course, North 6&°20' West 1L00,8 feet to corner
" . No. 4 a pine post five Jecet long, marked SG L-2693; _;;fqﬁqﬂ;;
. Thence Fourth coursa, South 357 West 357.67 feet intersect .70 wi-
the Korth 1line of sald SEg of Sectlon 11 at North .- e
PR, : 9°59' West 169,61 feet Irom the Bast quarter corner RS
ST . 538 feet to corner No. 1 the place o beginning. SRR
fi?" BuGIVVIHG, for the descrinbtion of the Sand placer claim at corner. s
. No, 1, identical with corner Noi. 3 of said Sglt Grass Placer RIRLIE R
«Claim, from which sald Quarter Sectlon cormer bears North 72°35', b
.eixr-WBst 8,0,5 feet distant; PASL IO
et 5einanY Thenee First course, South 9°10% Vest L16 97 feol
» .. intersection the Norith line of said SENWESWE of
" Seetion 12, at North £9°L5!? rBSv 551,35 feet from
the Northeast corner, 130 feet %o Corner No. &, R,
~ ldentical with corner ho. 2 of sald Salt Grass Placar o
e claim; ...' S
‘fEThance Second course, South L°2' East 618, 93 feet RS
‘ar . " interseect the East line of ssid SENWISW: of ‘ N
"Section 12, at South 29L.L6 feet from the i Yortheast e
. corner, &lso interssct the VWest line of the Lot 6 LT
of said Section 12, 1324.7 faet to corner No« 3 & oL
p%ne post Tfive feet long marked Sp~3-2693, in mound i
By of roock; CTE
> Thence Third Course, North 25°30' East 4,60 feet %o corner L
#-. "« Noe. 14 & pina post five feot long, merked SP h-2093, T
: in mound of earth; R
Tnence Fourth course, Norsh 652571 West 882.1h4 feeb intersect
" the Vest line of said Lot 6 of Ssction 12, ¢Lh6 feet to
.Corner Mo, 1, %ne placa of beginning, ELRESSLY, ZXCIPTING - -
AND EXCLUDING from these premises all that portion of the . . .0

ground hersinbefore described embraced in said Sz: or .
r Saction 11 and the SlﬁU}S”~ and gald Lot é of SLC*iOﬁ 12. S
* “AND, NERNE: of Sscbion 1k, Towrshin O Shnth RanR0 15 EZast o tha T
w*BOi\JC *'er"'t‘ an: ':‘"‘d-a fﬂ’ls C‘Du‘: uvfp -LL-:.. S0a ..;OU - i SDC,‘_OW ? and _".

-

©- Lot 12 in Sectien 18, in ‘Ok“ua-v 9 Souoh,Ranﬁﬂ 16 Pnst ol tno Bolise
: l—l"el’ldiun. - The -;3,‘..-.4.- the IE; - S‘*\S_',:,;; ol Section 11, thao S‘H.S?

.. and the SMN-Su} in Soction 12, ali in Rounshl ﬂ\9 South, Rangs 25 Ll
EBSu Df vul- ..:t.a...sa ":eric-.“ng' I"-MJJ ‘-\10 S S ’ b‘ SU\ n“(‘ “'o 3 6} 7 “‘-H \

. 1In Section’l12, Townshis 9 South, Rbuge 12 aﬁﬂv 01 t5° noiso

’t‘%;*“eridim ALL 5.::. nn:.n Pellig Goum.h Zdano, ! 38 ' 64
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_Bank & Trust Company, Twin Falls, Idaho, in installments payable as

. 1968, and on the lst day of January of each and every consecutive

K -~ ' EXHIBIT "B"

PROMISSORY NOTE
$127,321, 67 - ~__October 28 _ PRULY

FOR VALUE RECEIVE?D, I, promise to pay to the order of
_ ¢ .
LAVERN O, STRONG and ALDA M, STRONG, One Hundred Twenty-

+ - Seven Thousand, 'I‘hfee Hundred 'I\é'é‘rlty-Oné and 87/ 100 Dollars, in '

lawful moné& of the United States of America, at the Twin Falls

follows:
- $8,000. 00 annually, beginning on the 1st day of January,
year thereaf er, and the balance of principal on the 1st day of January,
2005, together with interest thereon from December 1, 1966, until
paid at the rate of 5-1/2% per annum, included in the annual installment

and said annua; mstallments to be credited first to int erest and thcn
' ¢

F

to principal.

In casc of default in any of the payménts as herein stipulated,
then it shall be optional with the legal holder of this note to declare the
entire principal sum hereof due and pa$yab1e', and proceedings may‘ at
once be instituted for the recovery oi the same by law, with accrued
interest and costs, including reasocnable aftorneys’ fees.

Paymenis may be made by makers at any time in any amount
without penalty after January 1, 1967, | -

The makers, sureties, grantors and endorsers hereof |
severally waiver pfresentment for payment, pfdtest, notice-of protest

QZ{Z_/ i é / Z. /6/;4/&4’.‘4/<
ren Dlam ona

and nonpayment of this note.

-~
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ASSIGNMENT SEPARATE FROM CERTIFICATE

FOR VALUE RECEIVED, I hereby sell, assign and

. tr_ansfef unto OREN A, DIAMOND, all of my right, title and | ‘

| intereét in and to 160 shares of the capital stocic of the Twin S~
.". - Falls Canal Company, ;standing m the name of Lavern Strorig, .
on the books of the said corporation evidenced by Certificate
No. 18828, and do hereby irrevocably constitute and appoint an
authorized oificer or agent of said corporation as attorney to
transfer the said stock on the books of said corporation with full

power of substitution in the premises.

DATED October 27 1968, N

R R A A A et

———i -

o

~

y




- 'Ex-aifm_ "Cf' |

S : 1p 9 aouth, Hnnqn 1

JEa%t. foisa Beridion, Tulin Fails L uby, Idobo;ibasnd on’
tha 4.5 5. Covaradant | ﬂqphnuant ‘Resurdey ag apnroupd by *hﬂ -
WS- Survuyqv Goneral on ° ﬂﬂril 17 11918; morn upncxrlcally
duscribad os fnllomazx B

Portinus_ﬁf a.abinn 11 Tumnag

oMy of Lot-ﬁ; Lﬂt 6 and Lnt 7 nr said Snchtion 11, in-
0y cludinq 211 of the Salt Grans and Sand Placer Cloim Survny
0 Mo 26473 included In said Lol 75 amd all of tha lond ame-
#" braced in tho Salt Gross znd Sand Placer Cloim Survny No.
+2693 located in tha Northsast Quarter, Northeast Quarter,
Southeast Quartﬂr (HE}, NE{! SCt) of vald Spction 1l.:

.‘\v.

_ Portinns of Soction 12 Townohln 9 Scuth Ranqe 15 i .
East 3oisa Meridian, Twin ralls County, Idaho, basad on ' :
tha U. S. Rovernment Duvendanit Rosurvey as avproved hy the

4. 8. Surveyor Gonnral on April 17, 1918; more u?PlelCdlly -
;jf daacribed as Follows-

»

' ..-Dollexs,
All oF tha land embraced by the Salu Gress and Sﬂn ' Dollars,
.'Placer Claim SUTVGY Na. 2693 located within said Section 12. ii'““'"”'-

; . LT
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EXHIBIT "D"

TRUST AGREEMENT

THIS AGREEMENT, made1and entered into this '3/ day of
\ ' ) - .

, by and among JOBEPH L. BURDEN and KATHRYN L. BURDEN,

husband and wife, hereinafter called "Sellers," CRYSTAL SPRINGS

RANCH, INC., hereinafter called "Buyer," and TWIN FALLS BANK &

in Twin

“TRUST COMPANY, hereinafter called "Trustee,"

WITNEGSSET H:
1. That Sellers are the owners of certain real property
Falls County, Idaho,'described as follows:

All that part of Lots 9 and 10 in Section 17, and Lots

10, 13, 14, and 15 in Section 18, Township 9 Scuth,

Range 16 East of the Boise Meridian, Twin Falls County,
Idaho, lying North and below the South rim of Snake River;
That portion of Lots 3 and 5 of Section 18, Township 9
South, Range 16 East of the Boise Meridian, lying North

of and below the Rim of Snake River Canyon; Lots 5, 6,

and 7 in Section 11, Township 9 South, Range 15 East of
the Boise Meridian; The Jim Cross claim comprisjing the
Lots 5 and 6 of Section 11 in Township 9 South, Range 15
East of the Boise Meridian and the Rosa Boll claim com-
prising the Lot 7 of said Section 11 and the Salt Grass
and Sand Placer Mining Claims, designated by the Surveyor
General as Survey No. 2693, embracing a portion of Sections
11 and 12, said Township and Range, bounded, described and
platted as

BEGINNING for the description of the Salt Grass Placer
claim, at corner No. 1 a pine post five feet long, five
inches square, marked SG-1-26%3, in mound of rock, from
which the quarter corner between Sections 11 and 12 in
Township 9 South, Range 15 East of the Boise Meridian,
bears North 69°5' East 504.7 feet distant;

THENCE first course, South 67°38' East 509.8 feet
intersect the East liné of the Southeast Quarter of
Section 1l in Township 9 South, Range 15 E.B.M., at

South 374.2 feet from the East guarter corner of said
Section 1268.9 feet intersect the North line of the

S 1/2 NW 1/4 SW 1/4 of Section 12, said Township and
Range, 1303 feet to corner No. 2 a pine post five feet
long, five inches square, marked SG-2-8P 2-2693, in mound
of rocks; ' - AT

THENCE Second course, North 9°10' East 13.03 feet intersect
the North line of said § 1/2 NW 1/4 Sw 1/4 of Section 12,
430 feet to corner No. 3 a pine post five feet long, marked .
5G~3-8P 1-2693, in mound of earth;

THENCE Third course, North 64°20'West 1406.8 feet to
corner No. 4 a pine post five feet long, marked $G-4-2693;
THENCE Fourth course, South 35' West 357.67 feet intersect
the North line of said SE 1/4 of Section 11 at North 89° 59'.
West 469.61 feet from the East guarter corner 538 feet to
COIRCT NG. 1 wue glacve of beglnolny. o

ng 7itd
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BEGINNING, for the description of the Sand placer claim at
corner No. l, identical with corner No. 3 of said Salt Grass
Placer Claim, from which said@ Quarter Section corner bears
North 72°35' West 84085 feet distant;
THENCE First course, South 9°10' West 416.97 feet
intersecticon the North line of said 8§ 1/2 Nw 1/4 SW 1/4
of Section 12, at North 89°45' West 581.35 feet from the
Northeast corner, 430 feet to Corner No. 2, identical with
corner No. 2 of said Salt Grass Placer claim;
THENCE Second course, South 64°2' East 648.95 feet inter-
sect the East line of said § 1/2 NW 1/4 SW 1/4 of Section
12, at South 294.46 feet from the Northeast Corner, also
intersect the West line of the Lot 6 of said Section 12,
.1324.7 feet to corner No. 3 a pine post five feet long
marked SP-3-2693, in mound of rock;
‘ THENCE Third course, North 25°30' East 460 feet to corner
No. 4 a pine post five feet long, marked SP-4-2693, in
mound of earth;
THENCE Fourth course, North 65°57°! West 882.14 feet inter- -
sect the West line of said Lot 6 of Section 12, 1446 feet
to Corner No. 1, the place of beginning, EXPRESSLY,
EXCEPTING AND EXCLUDING from these premises all that
portion of the ground hereinbefore described embraced
! in said SE 1/4 of Section 11 and the § 1/2 NW 1/4 SW 1/4
and said Lot 6 of Section 12.

AND, NE 1/4 NE 1/4 of Section 14, Township 9 South, Range
15 East of the Boise Meridian, Twin Falls County, Idaho.
l Lot 10 in Section 7 and Lot 12 in Section 18, in Township
9 South, Range 16 East of the Boise Meridian. The NE 1/4
SWw 1/4 the N 1/2 SE 1/4, SE 1/4 SE 1/4 of Section 11, the
SW 1/4 SW 1/4 and the S$ 1/2 NW 1/4 SW 1/4 in Section 12,
all in Township 9 South, Range 15 East of the Boise
Meridian, AND, the SE 1/4 sSW 1/4, sW 1/4 SE 1/4 and Lots
6, 7 and 8 in Section 12, Township 9 South, Range 15

East of the Boise Meridian, ALL in Twin Falls County,
Idaho.

ﬁ 2. Upon thé execution of this agreement, Sellers shall
convey to the Trustee by Warranty Deed the rea; property herein-
above last described and shall transfer any shares of the capital
stock of the Twin Falls Canal Company appurtenant to sald property

to the Trustee,

" 3. It is agreed that the real property hereinabove last
described shall be held‘in trust by the.Trustee for the benefit of
Euyer and Sellers pursuant to the terms and conditions hereinafter
Lset forth. The Trustee will hold the title tdlsaid property in
trust for the nurpvoses of dealing, conyevinq, receiving payments

for and otherwise handling the property as a whole or in lots or
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parcels. All sales made by Buyer of property held, in the name of
Trustee shall -be for cash, lawful money of the United States of
America and each conveyance s&all be for an area of one acre or
more and the Trustee shall reielve $500.00 per acre to be applled
to the Strong Contract and $300.00 to be applied to the Sellers'
contract attached hereto, which is a total of $800.00 per acre,

and shall be exclusive of the selling costs including but not

limited_to: title insurance and real estate commissién. The

[Trustee will be instructed in writing by Buyer or its authorized

representative of the description of the real property and water

right to be conveyed and the names of the Grantees. The Trustege

|lis hereby granted full power to do all actions necessary to

accomplish the purposes of this trust. The Trustee is authorized
to act in accordance with such instructions as it may receive from
vany officer of Buyer, subjéct however, to the terms and conditions
of this trust agreement herein set forth, Buyer agrees to follow
an orderly plan for the development of the real pfoperty and agrees
with Sellers not to demand from the Trustee conveyance of scattered
and disconnected or isolated parcels.?

4, The Trustee is further auéhqrized to sign and file for

record at the request of Buyer, restrictions and a plat for the

lreal property but said restrictions shall not terminate the sale
Oor occupancy of.;aid porperty on account of race, color or creed.
5. Buyér égrees that it will fully pay, indemnify,
protect, save and hold harmless ‘the Trustee and Sellers from any
land all suits, claims, demands, judgments, costs and expenses,
including attorneys' fees and other obligations and liabilities of

every klnd and nature that the Trustee or Sellers may for any reason

#

|or at any time suffer, sustain, incur or expend by reason of or in

lconnection with this trust or the administration thereof otherwise
| - .

-3
*Buyer further agrees that he will not so develop the real property and demand
from the Trustee conveyances thereof in such a manner or in accordance with
such a plan, as to render the rematnder thereof substantially less valuable or

Tess marketable,
E) LB / 46 vied
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than through_their'own misconﬁuﬁt or willful neglect. &and it is:
further provided that the Trustee and Sellers shall not be required
to pay or attend to the payme@t‘of any cléims; 1iens or encqmbrancgs
including but not limited to taxes, income, inheritance or estate
taxes, or special assessmeﬂtsAagainst the trust property other
than from the proceeds received and available hereunder'for such
payment and shall not attend to any asséssment or valuation of the
prxoperty but 2ll such.services shall be performéd.and all expenses
borne b§ Buyer.

6. It is further understood and agreed that the Trustee
-shali not be required to commence or defend any suit in connection .
with this trust or the trust property until there shall have been
paid to the Trustee a sum of money sufficient in its judgment to
pay all costs thereunder including attorneys' %ees and a reasonable
compensation to the-Trustee for its services and the tide of the
officers and employees of the Trustee in connection therewith.

7. &All instruﬁénts affecting any property included in this
trust shall be executed solely by the Twin Falls Bank & Trust Com-
pany, as Trustee. The Trustee shall not be obligated to warrant
title to any property sold or conveyed by it except as against the
act of the Trustee only. Any deeds executed by the Trustee shall
be made subject to any taxes, assessments, liabilities or obliga-
tions against said property. |

8. It is understood and agreed between the parties hereto
that all funds arising and accruing from the sale of any of the
property held under this trust shall be paid to the Trustes and
thereafter disbursed by the Trustee as follows:

(1) To the payment of the costs, title insurance
fees, expenses, charges, damages and advances, if any,

of the Trustee;

[}
¢
oy
7

=

lf:.i!

]




[ - R S RO

A"

L N -

15

16

1

18

19

21

1

(2) To the payment of Seilers as follows:

(a) All fupds received by the Trustee to the
extent of $800.Jh per acre or the eguivalent shall be
applied in the amount of $500.00- to the Strong Contract
and $300.00 to the Sellers' contract which is attached
hereto, |

All disbursements may be paid by the check of the Trustee.
! 9. An owner;s policy of title insurancelin regular form

Jthen in use shall be issued in connection with each conveyance by

ithe Trustee and charged as an expense under Paragraph 8 above. The

{ . .
iTrustee may procure title insurance from any title insurance company

it may select, includind the company for which it is acting as an
agent. | o :
i | | 10. The accounting records of the Trustee shal}'at all
reasonable times be opened to the inspection of Buyer and Sellers.
Buyer and Sellers shall be entitled to stétements from the Trustee
‘showing all the receipts and disbursements and charges made in
connection with this trust.

11, All advertising by Buyer or its representative shall
!clearly show that Buyer ié the author thereof, and the Trustee and
Sellers shall not be liable fQr any statements or representations

made therein.

12. It is made one of the terms and conditions of the

trust that any party dealing with the Trustee shall not be obligated

|to ascertain whether or not the Trustee has exceeded its power from
iany act it may perform or cause to be performed incident or in

connection with the management, control, sale, disposal or other-

wise handling said pfoperty or to see to the proper handling,

!application or disbursement by the Trustee of any funds paid to
!

Lhe: TLus Lol .
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1 : 13. The interests of Buyer and Sellers in this trust are

[y

personal property and Buyer apd Sellers have not and shall not

-]

3 [at any time have any rlght ﬂltle or 1nterest in or to the

: 4 jproperty covered thereby and shall not and have not any right to
| 5 japply for or secure the dissolution or termin;tion of this trust
8 jor the pértitidn or division of any of the trust proPefty in any
7 lmanner, except as provided herein. The sole right of Buyer énd
8 ||Sellers is to enforce the performance of the terms of this trust

9 |las expressly set forth.
! 10 14. Buyer further agrees to pay and discharge when and

11 fas the same shall become due and payable all liens to contractors,

12 imaterialmen, mechanics, laborers and others at any time which may

PRETPPTCEIA- N

B |be imposed upon the said trust property through any act of Buyer

I jlor its agents, and further agree to protect the Trustee and hold

B

15'|it harmless against any loss, claim, damage or expense on account

18 lof any such lien which it may incur by virtue of acting as Trustee
17 lunder this trust and because of any sales agreements and conveyances
.18 made by the Trustee pursuant to the provisions hereof.

18 ) 15. No assignment or transfer of any interest of any

party hereunder at any time shall be valid and binding upon the

S

i

| Trustee until an executed original of the assignment or other
-»

instrument evidencing the transfer has been filed with and accepted
by the Trustee and the Trustee's assignment fee paid therefor,

excepting only where such interest may pass or be transferred by

R 8 B

decree or order of court and then only upon satisfactory proof of

the regularity and validity of the proceedings in such manner being
presented to the Trustee, and the fees of the Trustee's attorney

for passing théreOn having been paid.

16. This contract and all of the provisions herecf shall

ibe binding upon and accrue to the benciic of the heirs, successors,

personal representatives and assigns of the parties hereof.

8 B 8 8 8 8 %
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17. Sellers have entered into this contract relying on the
integrity and ability of Buyqr and in the event of any assignment

i
by Buyer of its interest in this agreement, then Buyer shall remain

ties caused by Sellers by reason of any breach hereof or other acts

or things done or omitted to be done by any of such aséignees or

subsequent assignees of such interest.

Il

IN WITNESS WHEREOF, the Buyer and Sellers have hereunto

to be executed by its officer in Twin Falls, Idaho, on the date

/—) ! e
N ’} ,;—'/ \—,‘/ ) o

; ~

JOSLPH L. BURDEN -

first above written.

' j”n“. T A : f”"rf
] KATHRYN L. BURDEN == .
, / "Sellers"
CRYSTAL SPRINGS RANCH, INC.
By: ,J/f”?fﬁ'ﬁ/
Its: in
ATTEST : s
//;// /é"w/c/
Secretary
l - (WAL
e . W. HEL%ﬂ
S ///, o
OTT0 LYNN h;-
“Ind1v1dually'

' - TWIN FALLS BANK & TRUST COMPANY

By: .
Its: ) e

"Trustee"

36 viea

personally liable to Sellers and the Trustee for damages or liabili-

set their hands and seals, and the Trustee has caused this agreement

W
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GUARANTY
3

THIS GUARANTY is give% tc JOSEPH L, BURDEN and KATHRYN L. BURDEN,
individually and/or jointly, (herein called ""Sellers'), by LE ROY BYLUND,
J. W, HELTH,.and OTTO LYNN, individually and/or jointly, (herein called
“Guarantors''). |

WITNESSETH:

WHEREAS, Guérantors desire Sellers to sell to Crystal Springs Ranch;

Inc., an ldaho corporation, (herein called Crystal Springs), certain real

property in the County of Twin Falls, State of Idaho, more particularly

1

161
17
18
19

20I

21
22
23
24
25
26 |
27
28
29
30

described in the Contract of Sale, dated March 31, 19?2, to which this
Guaranty is attached; and

h WHEREAS, Crystal Springs is required to make certain payments of
the purchase price in the amount of Two Hundred Eighty Thousand!Dollars
($280,000.00) as set forth in paragraph 2 of said Contract of Sale; and

J WHEREAS, Sellers are willing to sign said Contract of Sale if and

only if, Guarantors guarantee (i} the payments by Crystal Springs of the

indebtedness evidenced by said Contract of Sale and, (ii) the performance of
each covenant, term, provision, and obligation on the part of Crystal Springs
to be kept, observed, and performed &s provided in said Contract of Sale; and

WHEREAS, Guarantors degire to give the Guaranty required by Seller
and to execute this instrument,

NOW, THEREFORE, it is hereby mutually agreed by and between Seller
and Guarantors as follows, to wit:

l. Guarantors make this Guaranty both as individuals and
| collectively, and Sellers may elect to enforce this Guaranty against all or
any one 6f the Guarantors, or any combination thereof, without first proceeding
against the other or othérs.

2. Guarantors do hereby unconditionally guarantee and promise

to Sellers, their successors and assigns, forever, that Crystal Springs will

31
32

duly and punctually pay on or before the due dates thereof all amounts of

principal and interest that become due under the terms of said Contract of
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Sale, and that Crystal Springs wiil duly, faithfully and punctﬁally keep,

observe, and perform all of thé covenants, terms, and conditions of the said
"

"

Contract of Sale.

In the performance of this Guaranty, Guarantors will, on demand of
Sellers pay Sellers any amounts as to which Crystél Springs may be in default
to Sellers, whether by acteleration, or otherwise, under the terms of said
Contract of Sale, and that Guarantors.wiil perform any of the terms, covenants,
and conditions as to which Crytal Springs may be in default to Sellers under
the terms and provisions of said Contract of Sale.

3. This Guaranty shall be construed as an absolute, continuing,

and unlimited guaranty of payment and performance of any liability of

obligatjon of Crystal Springs by and under the terms of said Contract of Sale

without regard to the regularity, validity or enforceability of any liability
or obligation of Crystal Springs thereunder. !

| #) Guarantors, without affecting their liability to Sellers
hereunder, consent and authorize Sellers to do any or all of the following,
upon such terms as Sellers in their sole discretion may deem advisable,

A. Give grace and indulgence in the collection of the

payment of any sum or sums due or to become due under Said Contract of Sale
or in the performance of any of the terms or provisions thereof;

'B. Renew, extemd, accelerate or otherwise change the payment
of any sum or sums due or to become due under said Contract of Sale, or for
the performanée of any of the terms, provisions, covenants or cenditions
therein contained; ‘

™\

(f;.’ Change, modify or alter the terms, provisions, covenants,
or conditions contained in said Contract of Sale, and agree to the compromise |
of any claim against the Guarantors, arising from said Contract of Sale;

D. Take and hold security from Crytal Springs for the
payment of the sums due or to become due under the terms of said Contract of
Sale, and for the performance of the terms, provisjons, convenants, and

conditions therein contained, and exchange, enforce, waive, and release such

P 36 Pied
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secufity;
E. Apply such security and diréct the order and manner of
sale thereof as Sellers in theﬂr sole discretion may determine;
| F. Without n;}ice, assign this.Guaranty, in fully or in
paft, without waiving Sellers' rights hereunder or relieving the Guarantors
of their obligations hereunder. |
5. Guarantors expre#sly waive the following:

A. All presentments or demands for performance or notices
of non-payment or non-performance or defaylt in the terms and provisions of_
said Contract of Sale, or any other presentments, demands or notices,
similar or dissimilar, excépting such notieé of default as required under
paragraph 17 of'said Contract of Sale:

ﬁ. Notice of acceptance of this Guaraﬁty, and all matters
relating thereto,

6. Guarantors waive any fight to require Sellers to:

A, Proceed first, or af any time against Crystal Springs;

B. | Proceed against or exhaust any security held by Crystal
Springs; |

C. Pursue any other remedy in Sellers' power whatsoever.

Upon any default of Crystal Springs under said Contract of Sale, '
Sellers may proceed directly and immediately, without notice, except that
required under paragraph 17 of said Contract of Ssle, against Guarantors to
collect the full amount hereby guaranteed, or any portion thereof, withﬁut
first proceediﬁg, or at any time.proceeding against Crystal Springs, or any
other party, and without foreclosing upon, selling, or otherwise disposing
of or applying any property subject to said Contract of Sa]e; |

7. Guarantors expressly waive, for the greatest period allowed
by law, the benefit of any statute of limitations affecting their liability
hereunder or.the enforcement thereof, Guarantors further waive any defense
arising by reason of any defense of any nature whatSOever fo the liability
of Crystal Springs hereunder, except any such defense as relates only to

proving the payment in full of all amounts due under said Contract of Sale,

36 WiEA
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and the full and compliete performance by Crystal Springs of its obligations
under the terms of said Contractxoflsale against a claim to thé contrary,
8. Until atl indebtédness of Crystal Sbrings to Sellers under
the terms of said Contract of Sale shall have been paid in full and until
all other obligations of Crystai Springs thereunder shall have been fully

discharged:

A, Guarantors shall be and remain obligated to-Seller
hereunder} |

B. Guarantors shall have no right of subrogation and Guarantor
waive any right to enforce any remedy which Sellers have or may hereafter have
against Cryétal Springs; ‘

C. Guarantors waive the benefit of any right to participate
in any security now or hereafter held by Seliers for performance by Crystal
Springs of its obligations;

;

D. Specifically, and without limitation of any waivers
contained in this Guaranty, Guarantors hereby waive any rights or defenses
given or predicated upon the provisions ofTCalifornia Code of Civil
Procedure, Sections 580(a), 580(b), 580(d), and 726, California Civil Code,
Sections 2809, 2810, 2845, and 2849, and California Uniform Commercial Code,
Sections 3601, 3604, 3605, and 3606, and with equal specificity, Guarantors
hereby waive any rights or defenses given or predicated upon any similar

-
provisions contained in the laws or codes of the State of ldaho, or any other
state or jurisdiction where any acfion is commenced to enforce th?terms hereof.
Guarantor specifically agrees that the foreclosure of any security
given to Sellers by Crystal Springs, whether by non-judicial proceedings or
by judicial foreclosure, shall not operate as a bar to or preclude Sellers
from enforcing Guarantors' obligations and tiabilities hereunder, including
without limitation, the recovery of é judgment for any deficiency remaining
after the proceeds of any such foreclosure sale are applied to the indebtedneés
v obiigations duz &r owing from Crystal Springs to Sellers. |
9. [n the event of default, any indebtedness of Crystal Springs

now or hereafter owed to Guarantors is hereby subordinated to the

35 U4




R T N O, -

-

-t
=]

—

W O = D O B 0 O =

B R

13
14
15
16
17
18
19

80
31
32

indebtedness of Crystal Springs to Sellers.

10, Guarantors furtqgrlrepresent, coveﬁant, and warrant to Sellers
as follows:

A, The e#ecution and delivery of this Guaranty instrument
and the performance of the provisions hereof will not result in the breach
or termination of, constitute a default under, or result in the creation of
any lien, charge, or encumbrance upon any of Guarantors' property or assets
pursuant to any other agreement or instrument to which éuarantors are parties,
either individually or collectively.

B. .This Guaranty is 5uppor;ed by adequate consideration;

€. Nothing exists to impair the effectiveness of the
liability of Guarantors to Sellers hereunder, or the immediate taking effect
of this Guaranty as the sole agreement between Guarahtors and Sellers with
respect to guaranteeing the obligations of_CrystaI Springs unde# said Contract
of Sale,

1i. Guarantors agree to pay reasonable attorneys' fees and all
other costs and expenses which may be inCurreJ by Sellers in the enforcement
of this Guaranty,

12. This Guaranty shall be binding upon Guarantors, their
successors and assigns forever and shall inure to the benefit of Sellers,
their successors and assigns. .

13, The Guarantors, individually and/or collectively, hereby
expressly appoint Twin Falls Bank & Trust Company, Main Offices located in

Twin Falls, idaho, as their agent and Attorney in Fact, pursuant to the terms

 of said Contract of Sale, executed concurrently herewith, to accept Service of
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31
32

Summons and Complaint on behaif of the Guarantors, individually and/or

collectively, in any action broudht by Sellers to enforce the terms of this
%

*

Guaranty.
IN WITNESS WHEREQF, Guarantors have executed this Guaranty on the
day of March, 1972.

GUARANTORS:
LeRoy Bylund
J. W. Helth
Dtto Lynn

CONSENT TO GUARANTY: . i

In the event any of the above-named Guarantors are marrijed persons, their
respective wife(ves) hereby consent and join in making this Guaranty to the

extent of their joint or community assets,

36 TIEA
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STATE OF IDAHO )
} ss.
County of Twin Falls )

Yo
On this 3/ day of March, 1972, before me, a Notary
Public in and for said stafe, personally appeared LeROY BYLUND,
J. W, HELTH, and OTTO LYNN, known to me to be the persons who

executed the foregoing instrument, and duly acknowledged to me

that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and

affixed my official seal, the same day and year in is certificate

%Jf(‘ A

NOTARY PUBLIC L& AND FQ IDAHC
Residing at:_//clim b

first above written.

(SEAL)




e s A ¢ ki el e s s

P

b ik G

e

1.

MEETING OF THE BOARD DFiDIRECTORS AND CORPORATE OFFICERS

OF CRYSTAL SPRINGS RANCH, INC.

Twin Falls, Idaho . July 19, 1972

A meeting of the Board of Directors and Corporate
Officers of Crystal Springs Ranch, Inc., was held on July 19,
1972, in the office of corporate attorney, Robert C, Paine.

In attendance were Roy Bylund, Vice-President, Otto Lynn,
Secretary and Treasurer, and Robert C, Paine. President and
Chairman of the Board Wes Helth was contacted by telephone

in Elko, Nevada, agreed to the meeting of the Board of Directors
and Corporate Officers, and was fully informed of all business
conducted during the meeting. President Wes Helth confirmed

by telephone that he agreed to all of the business conducted

at said corporate meeting. '

Upon motion duly made by Vice-President Roy Bylund,
and seconded, the following Resolution was passed:

"BE IT RESOLVED that Joseph Burden and Kathryn L.
Burden be immediately issued 250 shares of capttal
stock in Crystal Springs Ranch, Inc."

The issuance of the said 250 shares of capital stock
to Joseph Burden and Kathryn L. Burden was then discussed.
Mr. Paine, corporate attorney, was instructed to draw any
agreements between Crystal Springs Ranch, Inc., and Joseph
L. Burden and Kathryn L. Burden, which in his opinion are
deemed necessary.

The execution of all the necessary agreements,
documents and the stock certificate by any of the Corporate
Officers to bind the Corporation was authorized,.

All business having been concluded, the meetinyg was

adjourned. )
< 1‘*—"/“\"- e Q [~

Corporate Attoxrney

ATTEST:

Vice-President

EXHIBIT "B"

Gy g
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INCORPOQRATED UNDER THE LAWS QF THE STATE OF IDAHO

CRYSTAL SPRINGS RANCH, INC,
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Mr, R, Keith qglnSon
. Bzecutive Dlrector

" Department of Water Administration
State House, Annex 2

Boise, Idaho 83707

s T Bk et

; Re: Crystal Springs Ranch, Inc.

Dear Keith:

Enclosed herewith please find a copy
of a letter dated August 16, 1972, which we have
this date received from J-U-B Engineers, Inc.,
regarding the survey of Crystal Springs Ranch,
Inc.

Slnc y,

4}/{?

OBLRD c. PAINE
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14% Third Avenuz a5t

Twin Falls, ldaho B3301 Teiephona:

August 16, 1872

i

Robert C. Paine, Attorney-at-Law
Parry, Robertson, Daly § Larson 34
Idaho First National Bank Bldg. -
Twin Falls, Idaho 83301

- Dear Rob:

'inls letter is to 1nform you tbat we have checked the inlet

and head works being constructed by Roy Bylund for his fish
farm near Crystal Springs. We found that the entire hcad
works lies within Lot 12 of Section 12, T.95., R.15E., B.M.

Our origzinal survey was based on a field survey and is repre-
sented on a drawing entitled Application For Relocation Of
Pipeline Easement. Portions of our calculations and platting
of the drawing are based on the CGovernment Land Office plats
on record with the B.L.M.,

It was our suggestion to Mr. Bylund that we perform an
as-built survey of the facilities as constructed after the

project is complete, This will be in a month or two and
sonething we will do at our convenlence.

We appreciate the opportunity to be of service to Mr. Bylund
and your firm.

Yours truly,

7-U-B Enginsars, Inc..

é}aﬁ7/ A&ﬁmu#aa,f

John J. Straubhar, P.E.

JJS o .
fes 36 7161

c.c. Rey Bylund

ENGINEERING—PLANNING—SURVEYING
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STATE OF IDAHO

DEPARTMENT OF WATER ADMINISTRATION
Cecil D, Andrws _ Statehouse — Annex 2
- Governor , ' Boise, Idaho 83707 LI
R, Keith Higginson (208) 384-2215 Water Rights Administration
Director ) : ‘ Water Resource Investigations
Dam and Reservoir Safety
_ Water Well Drilling
August 10, 1972 Waste Disposal Wells
. Stream Channel Protection

Parry, Robertacn, Daly & Larson
P. 0. Box 525 e
Twin Falla, Idaho 83301

Gant:-lemen ]

8639

Attached herewith is your Receipt No. in the amount of § 290

copilea of permits

oT

which was received in this coffice under the above date.
Very truly yours,

M. RUSSELL BOSCH
Adninistrative Assistant

MEB:e jw

Enclosure



PARRY, ROBERTSOMN, DALY & LARSON
LAWYERS . .
f B PARRY Vi e
T M ROBERTSON THE iDAMD FIRST NATIONAL BANK BUILDIMG t v

JOHN H.o DALY (1913 -1968)
BERT LARSCOM

PO BOX 525

C.G. MCINTYRE T TWIN FALLS, 1IDAHO 83301 TELEPHONE
JOHN R COLEMAN tro &) 733-3722

THOMAS G. MELSON AUQUSt 7, 1872 .

JOHM A ROSHALT
FRED D. DECKER
ROBERT C. PAINE

Mr, R. Keith Higginson

Executive Director

Department of Water Administration
State House, Annex 2

Beise, Idaho 83707

Re: Crystal Springs Ranch, Inc.
Dear Keith:

Thank you very much for your letter of August 3,
1972.

Prior to entering into any construction, Harry
LeMovne, for Joseph Burden, had JUB Engineers survey the
area. After receiving your letter, I immediately went
to JUB and they feel certain that they can certify that
all of the springs from which Crystal Springs Ranch is
taking water are within Lot 12. They plan tomorrow to
go down and make their investigation.

My understanding is that their original survey
was based upon the U. S. Geolcgical Survey Topographical . ...
maps of that area which were completed in 1950 and the
re-survey which was conducted subsequent to that time.
I am not much of an engineer, but it is my understanding
that there is a North Quarter Corner in Lot 12. Frem that
North Quarter Corner they can establish coordinates for
all of the springs and determine from that coordinates
whether the springs are within Lot 12. If they are correct
and find that all of the springs are within Lot 12, they
will supply us with a certification to that effect and
we will immediately forward a copy of that certification
to you.
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PARRY, ROBERTSON, DALY & LARSON

Mr. R, Keith Higginson August 7, 1972 Page 2

Please be advised by this letter that we are
immediately investigating the possibility that some of
the springs from which we are taking water are in Lot 11
and we will advise you of our findings as socon as we have
them.

Thank you very much for calling this problem to
our attention in your letter of August 3rd. Your help
is greatly appreciated,

Since Y s

-—

a—l—-—ﬂ._/

ROBERT C. PAINE

RCP/bb




August 8, 1972

Mr. Robert C. Paine

Parry, Robertson, Daly & Larson
Lawyers

The Tdaho Tirst Mational Bank Building

T. 0. Box 525

Twin Talls, ITdaho 83301

Naar Mr. Anderson:

Inclosed herewith are the permit copies vou

and 36-7033,

requested:

Re:

367164

The fee for these coples is $2.00 which vou may remit to this office.

Very truly yours,

TAEAOR J. WOODS
Records Supervisor

nITeE

Enclogure
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STATE OF IDAHOC

DEPARTMENT OF WATER ADMINISTRATION

In the Matter of Water

Permit Nos. 36-7033 AFFIDAVIT OF JOSEPH BURDEN

AND 30-7164

STATE CF IDANO )

County of Twin Falls }

JOSEPH BURDEN, being first duly sworn on cath, says:

1. T am JOSEPH BURDEN and the matters testified to herein
are within my own personal knowledge and I am competent to testify
thereto.

2. I purchased that real property which 1s known as Crysta’
Springs Ranch in the County of Twin Falls, Idaho, and correctly
described in the affidavit of LeRoy Bylund filed in the above=~
captioned matter for the sum of $§325,000 with no water rights
thereon.

3. Subscguent to purchasing Crystal Springs Ranch, I filed
for water permit Nos. 36-7033 and 36-7164.

4. After filing for the above~mentioned permits, I contact d
Mr, Thorleif Rangen of Buhl, Idaho, for the purpose of investiga .ing
the construction of fish ponds on Crystal Springs Ranch and for :he
purpcse of appropriating and developing the waters provided for n
the ebove-mentioned permits. Mr., Rangen referred me tc Jack

Chiprann, who was in the employ of Mr. Rangen. I retained

| Mr. Chipmann for the purpose of developing the said water rightc .

5, Mr. Chipmann did begin on the design for the developmer
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of the water rights.
bhegan work,

another business venture.

For that reason I told Mr,

At eapproximately the same time Mr. Chipmann

I suffered approximately a two millicn deollar loss ir

Chipmann tc

walt on the development of the water rights.

6. As a result of things not related o the Crystal. Sprir

Ranch, T lost interest in said ranch, and for that reason I dete:

mined to sell it. I have entered into an agreement with Cryvstal

Springs Ranch, Inc,, to secll the property to them for the sum of

$280,000 with water rights. This constitutes a monetary loss of

at least $45,000 to me on this transaction.

s

!j //'l__ -";/24.’1;{-/;

Joseph Burden

i

,‘",‘

Subscribed and sworn to before me this 7/ day of July,

o |
/ e
//ifr///—»‘;* ///{Jé:}"/’ff e

Notary Public for Tdaho - /7 7

1972,

Regiding at: 72@69) L LN =
a- TSRV E RO
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August 4, 1972

Re: Permits No. 36-7164 & 36-7033

|| - Crystal Springs Ranch, Inc.

Ll

Idaho 83316

" Gentlemen:
3 Enclosed is an Order approving the conveyance of the above referenced permits
~‘to you, The assignments have been recorded and the Department's records

- - changed accordingly.

... it we may be of assistance at any time, please contact us,

e Sincerely,

BOBBY D, FLEENOR
. .. Assistant Director

BDF:DR
Enc: Order

cc: Joseph L. Burden :
Box 321, Twin Falls, Idaho
Enc: Copy of Order

38 7iea

WCROFLED



BEFORE THE DIRECTOR

OF THE

IDAHO DEPARTMENT OF WATER ADMINISTRATION

In the Matter of Water J
Permit Nos, 36~7033 and ) :
36-7164 ) ORDER

On July 17, 1972, the Idaho Department of Water Administration 1ssued
an order directing Joseph L. Burden and other interested parties on or before
September 15, 1972, to show éause, if any they have, why Permit Nos, 36-7033 and
36-7164 should not be cancelled for failure to comply with conditions of those
permits.

The permit holder, through his attorneys, submitted numercus affidavits

to this department for the purpose of showing that the permits were not obtained

for speculative purposes. In addition, a petition to allow the transfer of per-

mits 36-7033 aﬁd 36-7164 was filed by the permit holder. The department hasg
reviewed those affidavits and petition and considers them an adequate showing, as
required by the order to show cause.

%herefore, based upon those affidavits, it is ordered and this does
order that the transfet by Joseph L. Burden of Permit Nos. 36-7033 and 36-7164 to
Crystal Springs Ranch, Inc., an Idaho corporation, be and the gsame is hereby
approved.

It 1g further ordered that the order to show cause i1ssued on July 17,
1972, be and the same is hereby guashed.

Dated this 3 &2 day of August, 1972,

R. ITH BIGGINSON
Director

L . VA L

'i'.)
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August 3, 1972

27T,
I'4 ,-‘] N,
|

Mr. Robert C. Paine
Parry, Robertson, Daly & Larson

-,
'

R

f ,,_u PR

j' Lavyers
The ldaho First National Bank Building
P. 0. Box 523

/oo Twin Falls, Idaho 83301

|

|

;1JJ3Enclo-cd is an order approving the conveyance of permits 36-7033 and 36-7164 to the
~-" Crystal Springs Ranch, Inc,

J

; Dur Bob:

=, In order that thers be no future misunderstanding and feeling on your part that the
' _‘fdepart.ent has approved activities of Crystal Springs Ranch, I feel I should call

: )your attention to what appears to be a discrepancy in the description of the point
of diversion. Both parmits 36~7033 and 36-7164 provide for diversmion of water in
Lot 12, S¥1/4MWl/4, Section 12; Township 9 South, Range 15 Rast,B.M. 1'm enclosing
a copy of the survey plat on vhich I have drawn an outline of lot 12 in red.

i __'...'TI

o erron a rdcent fileld examination, it has been reportsd to us that some of the con-
i\ V struction activity is taking place within Lot 11. You should ba awsre that the
Idaho Fish & Game Department, in its recent Application 36-7256, has filed to appro-

priste 100 second feat of water from Crystal Springs from within lots 11, 12, and 13,

| It would appear, tharefore, that they may have a prior filing to sny application for

! smendment, which you will need to file in the event that our information is correct
and you are developing springs in Lot J1. I felt that I should call this to your
attention sc that you would not assvme that our silence could be interprated as
approval of any change in point of diversion vhich you may have made.

!
T
\
|
.

Vary truly yours,

R. KEITH HIGGINSONW .
Director

RKH:mil

ce: Mr, Robert Haines, District Engineer A e
Idaho Department of Water Administration
1041 Blue Lakes Blvd. North
Twin Falls, Idaho 83301

Ence: 2 Oedi =~ * =y r P1-»
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PARRY, ROBERTSCOHN, DALY & LARSON

LAWYERS
R. P. PARRY

T. M. RCBERTSON THE IDAHAO FIRST NATIONAL BANK BUILDING

JOHN H. DALY (1912 '©88;
BERT LARSOM

P. Q. BOX 525

C.G. MCINTYRE TWIN FALLS, IDAHO 83301 TELEPHONE
JOHN R. GOLEMAN (208 ya323-3722
THOMAS G. NELSON

JOHN A. ROSHOLT

FRED D. OEGKER

ROBERT ¢.FAINE JU.lY 27 P 1972

Mr. R. Keith Higginson

Executive Director

Department of Water Administration
State House, Annex 2

Boige, Idaho 83707

Dear Keith:

At the close of our meeting on Wednesday, July 26,
Mr. Higer suggested that an application for a privilege
transfer be made prior to the department approving the
transfer.

After checking with Bob Haynes, it would appear that
there is no standard form for application for a privilege
transfer. Therefore, please find enclosed herewith a
petition for authorization to approve the transfer of water
permits Nos. 36-7033 and 36-7164 to Crystal Springs Ranch,
Inc. If the enclosed petition is improper or you wish
something further, please advise and we will immediately
comply.

We have contacted Mr. Burden and he has auvthorized
us to file the petition in his behalf. This procedure will
expedite this matter.

Thank you again for all of your help and cooperation
in this matter.

ROBERT C. PAINE

RCP:cs

VERCHNED
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BEFORE THE DIRECTOR OF THE
DEPARTMENT QF WATER ADMINISTRATION OF

THE STATE OF IDAHO

In the Matter of Water
Parmits Nos. 36-7033 PETITION

and 36-7164

COMES NOW, JOSEPH L. BURDEN, by and through the law firm,
Parry, Robertson, Daly & Larson, and petitions the Department of
Water Administration for the State of Idaho, for authorization to
transfer water permits Nos. 36-7033 and 36-7164 to Crystal Springs
Ranch, Inc., an Idaho corporation.

The above petition is made and based upon all of the files

and records contained in the above captioned cause.

Fdr Petitioner

716l
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THOMAS G. NELSON July 21 ’ 1972
JOHN & ROSHOLT
FRED D. DECHKER
RCBERT . 2AINT

Mr. Steve Allraed

Mr
b sy gy e e = £y e g O U TR R,
Depeartnent of Water Adwinisiration
e '_ .
L.
A
[

state of  Idaho
State House, Annex 2
Boise, Idaho 83707

Re: Crystal Springs Ranch, Inc.
Water Permits Nos. 36-7033 and 36-7164

Dear Steve:

Enclosed herewith please find a copy of the
lette; which I sent to Mr. Higaineon today. Thal lel tor
contains the information which I spoke With you aboul by
telephone.

After our telephone conversation, I contacted
Mr. LeMoyne's secretary in Salmon, Idaho, and dictated
an affidavit to her for Mr. Burden's signaturs. She
Stated that she would type the aifidavit today and give
it to Mr. LeMoyne, who will in turn take it to Mr. Burden
for examination and Slgnature if he finds it to be correct.

The affidavit contains the same information which
i1s outlined in the letter to Mr. HFigginson. Mr. LeMoyne
anticipated that he wireld o back in Twin Falls on Monday,
and should have the signed affidavic with him at that time,
Therefore, you should have the signed affidavit on your desk
by Tuesday or Wednesday.

Your help and cooperation in this matter is
appreciated.

i
o

<

BCP /b ‘ . ' ?‘? .
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SENDER: Be sure 1o follaw instruetions en other side
PLEASE FURNISH SERVICE(S) INDICATED BY CHECKED BLOCK(S)

(Additional charges required for thesc serpices)

Show to whom, date and acddress Deliver ONLY
where delivered to addressee
RECEIFT
Received the numbered arficle deseribed below
REGISTERED NO. SIGNATURE OR NAME OF ADDRESSEE (Must always be filled in)
CERTIFIED NO.
P
INSURED NO.
- %ﬂ// VA Yoyttt
DATE DELIVERED SHOW WHERE DELIVERED ~(Oniy i reques:ea"an&‘ mcaude ZIP Code)
) 7 . ‘
({ 72ﬁ 4.‘{5\' IR |
I A LS. SR



e55—16-81277-1

P?y Form 3811 Nov. 1970

U.S. POSTAL SERVICE
OFFICIAL BUSINESS

PENALTY FOR PRIVATE USE TO AVOID
FAYMENT QF POSTAGE, $300 .

Postmar

SENMTIONS

Print in the space below your name, address, including 2IP Code. .RETURN
T

e |If special services are desired, check bla¢k(s) on other side. (o]
¢ Maisten gummed ends and attach to back of article,

DEPARTMENT OF WATER ADMIISTRATION
o STATEMOUSE - ANNEX #2 s g
BOISE, IDAHO 33707 prdn = ’_i_[—‘. .

ow e



SENDER: Be sure to follow Inshructions on obher side -
PLEASE FURNISH SERVICE(S) INDICATED BY CHECKED BLOCK(S)
(Additional charges requived for these services)

Show to whom, date and address Defiver ONLY
where delivered to addressee

CEIPT

RE
Received h‘!e numbered articie described below
A Er‘ Aé

REGISTERED NO. sm:mum'. OR NAME DRESSEE (f-mz always be Flied in
o ; /

CERTIFIED NO.

RESSEES iGENT IF ANY

o FFAS

INSURED NO.

DATE DELIVERED SHOW WHERE DELWERED (Only if requesied, and include ZIP Code)

7/ o7 SE vita




©c65—16—81277-1

PS Form 3811 Nov. 1970

U.S. POSTAL SERVICE
OFFICIAL BUSINESS

PEMALTY FOR PRIVATE USE TO AVOID
FAYMENT OF POSTAGE, §300 .

Al
" Postmark of Delivering Office

SENDER INSTRUCTIONS :
Print in the space below your name, address, including ZIF Code. "R_ETURN
hi<

® |f special services are desired, chack block(z) on other side.
* Mojsten gumred ends and attach to back of article.

DEPARTMENT OF WATER ADMINISTRATICN
STATEHOUSE - ANHEY #2
BOISE, IDAHO 83707

L I



SENDER: Be sure o follow instructions on other side
PLEASE FURNISH SERVICE(S) INDICATED BY CHECKED BLOCK(S)
{Additional charges required far these services)

Show to whom, date and address Deliver ONLY
where delivered to addressee

Received the numbered arfiele deseribed helow
SIGNATURE OR NAME OF ADDRESSEE (Must alwaya-be ﬁtled in}

,-

REGISTERED NQ.

CERTIFIED NO.
P FFr T

—

SIGNATWRE OF ADDRESSEE'S AGENT, IF ANY -

INSURED HO. : é
1 G MY 2y L

AQY’
DATE DE‘S\\ﬁ-D}_ 9 Wl SHOW WHERE DELIVERED (Ounly if requestéd, and mcluds ZIP Cede)

S AT




¢56—-16—-5§1277-1

PS Form 3811 Nov. 1970

{.S. POSTAL SERVICE
QFFICIAL BUSINESS

PENALTY £0R PRIVATE USE TO AVOED
PAYMENT CF. .)"‘DS‘.!’.AG‘EK §30

Postmark of Delivering Office

SENDER INSTRUCTIONS '.‘ - 4 :
Print in the space below your name, address, including ZIP-Code. MTURN
¢ [f special services are desired, check block(s) on other side. - .

®* Moisten gummed ends and attach to back of article. L

DEPARTMENT OF WATER ADMINISTRATION
STATEHOUSE - ANMEX 32

BOISE, 1DAHO 3707
S eried



Order to Show Cause dated July 17, 1972, sent by certified mail fo the following
on July 18, 1972:

Joseph L. Burden, Box 321, Twin Falls, Idaho #23813

Robert C. Paine, Parry, Robertson, Daly & Larson,

P. 0. Box 525, Twin Falls, Idaho #23814
Crystal Springs Ranch, Inc., Buhl, Idaho #23815
AT T,
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BEF¥ORE THE DIRECTOR

OF THE

IDAHO DEPARTMENT OF WATER ADMINISTRATION

In the Matter of Permit Neos. )
36-7033 and 36-7164, in the )

Permit Nos. 36-7032 and 36-7164 were granted to Joseph L. Burden,
Box 321, Twin Falls, Idaho, on December 8, 1969 and September 22, 1971 respec~
tively. These permits provide for diversion of 50 second feet of water each ;:
from Crystal Springs, at a point of diversion within Lot 12 (SENW) Section 12; .
Township 9 South, Range 15 East, B.M. The water is to be diverted from the
springs and conveyed by pipeline across the channel of the Spnake River and used
for fish propagation purposes in the SEL/4SWL/4, Section 12; Township 9 South,
Range 15 Last, B.M.

Permit No. 36-7033 was granted with the following conditions:

"This permit 1s specifically granted upon the condition that

it not be assigned nor sold to ancther partyv without the

e ————————

vritten concurren:e of the Department of Water Administration.

“allure to receiv. such concurrence from the department will

e deemed as an admission that rthe permit was obrained for

the purpose of speculation or delay, and will be cause for
—

immediate cancellarion of the permit.”

Prrmit No. 36~7164 was granted with similar language as follows:
" hat the application and permit not be assigned by the appli-
vant without firs: securing the approval of the Director of
he Department of Water Administratieon. Violation of this.

~ondition will cauvse the permit to become void and of no fur-

ther force or effect.”

MICROFILMED
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Tre purpese of including these conditions in the two permits was to
prevent the applicant from filing to appropriate the water for speculative or
delay purposes, which is proiibited under the provisions of Section 42-203,

Idaho Code.

I't 18 the interpre ation of this department cthat "speculatlon' as 1t
relates to applications for o water permit is intended to prevent an applicant
from filing for water withou personally intending to develop that water through
his own effert and financing. We feel that the legislative intent was to pro-
hibic individuals from making a profit from the mere filing of an application
without any real effort on his part to put the water to hencficial use.

Op July 5, 1972, the department received assignments, whereby
Joseph L. Burden and his wife purpoart to transfer their vright, title, and Interest
in Permits 36-7033 and 36-7164 to the Crystal Springs Ranch, Inc. These assign-
ments appear to be in vieclat ion of the conditions of grancing these two permits.

It is therefcre orlered, and the permit holder and all cother parties
having an irterest in the permits are notified that they sheuld show cause, if
any there b., by affidavit s bmitted to the department on or before Scptember 13,
1972, why s:1d permirs shoull not be cancelled.

Dited this _ /2%7 day of July, 1972

R, KEITH HI'.CINSON
Director

. o 71E4

HICROF HED
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PARRY, ROBERTSON, DALY & LARSON

LAWYERS
R. 7. PARRY

T. M. ROBERTSON THE IDAHO FIRST NATIOMAL BANK BUILDING
JOHN H_ DALY (1813 19688)
BERT LARSOCN

P. Q. 80X 525

C.6. MEINTYRE TWIN FALLS, IDAHO 83301 TELEPHONE
JOHN R.COLEMAN (zo8) 7233-3722
THOMAS G. NELSON July 3 , 1972

JOHN A, ROSHOLT
FRED D. DECKER
ROBERT C.PAINE

HEMEIYED
SG VRS )
g .

Mr. Keith Higginson

Executive Director

Department of Water Administration
State House, Annex 2

Boise, Idaho 837Q7

Re: Crystal Springs Ranch, Inc.
Dear Keith:

Enclosed herewith please find the original
Assignments of Water Permits No. 36-7164 and No.
36~7033, executed by Joseph L. Burden and wife,
Kathryn Burden, to Crystal Springs Ranch, Inc

T

Sinc rq}ﬁ,

RCP/bb

Enclosures
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PARRY, ROBERTSON, DALY & LARSON JU“ o
e - iy ;f) i
. LAWYE RS (2
R P PARWY
T M RDBERTSOH THE IDASD FIRST NAIITINAL BANK BUILDING
GOHM M DALY Lo 1aRA ) e ﬂe 2 . :
BEAT LARS SN oG e mes Partment of Water Adasniistra.
Hhelizhly

G MOINTTRE TWIN FALLS, IDAHO 83301 TELERPHONE
JOHMN R.COLEMN . tzoB: 733 37282
THOMBS GONELSOMN

JGHN & ROSMGLT June 15, 1972

FRED D.DLOIRER

ROBERT C. FaINE g - )g

Mr. R. Keith Higginson

Executive Director

Department of Water Administration
State House, Annex 2

Boise, Idaho 83707

Re: 1In the Matter of Application for
Permits Nos. 36~7033 and 36-7164
Joseph L. Burden

Dear Mr. Higginson:

Enclosed herewith please find the withdrawal
of the protest filed in the above-captioned matter by
Mr. Hepworth.

We have completed the applications for the
transfer of Mr. Burden's permits to Crystal Springs
Ranch, Inc. We have sent them to Mr. Burden for his
signature. As soon as we have received them, we will
forward the same to you for your consideration.

If you have any questions concerning this
matter, please advise. Thank you for all of your help
in this matter. :

RCP/bb

Enclosure

36 7iea
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HEPWORTH, NUNGESTER & FELTON Dires
1020 Main, Buhl, Idaho 83316 it o vy,
Tel. No. 208-543-4368 W e
Attorneys for Clear Springs Trout Sales, Inc.

and Farmers National Bank, Buhl, Idaho

BEFORE THE DEPARTMENT OF WATER ADMINISTRATION
QF THE
STATE OF IDAHOQ

IN THE MATTER OF

PERMIT NO.
NO.

36-7033 and

36-7164 WITHDRAWAL OF PROTEST

Issued in the name of

e S e et et S e e

JOSEPH L, BURDEN.

COMES NOW Clear Springs Trout Sales, Inc., by and throuﬁh
John C. Hepworth, a corporate officer in and attorney for said
corporation, and the Farmers National Bank, Buhl, Idaho, by and
through its attorney of record, John C. Hepworth, and withdraws
their protest to Water Permit No. 36~7033 and Permit No,36-7164,

heretofore filed by petitioner herein on March 14, 1572,

CLEAR SPRINGS TROUT SALES, INC.

ov: Dol O Lo L

John C(:EfEfgrth, Secretary

FARMERS NATIONAL BANK, BUHL, IDAHO

, Attorney

36 714




June 13, 1972  CERTIFIED MAIL

" Re: Permits No. 36-7033 & 36~7164

73

Mr. Joseph L. Burden #&
.Box 321 _
Twin Falls, Idaho 83301

Dear Mr. Burden:

" Enclosed please find a Memorandum Decision and Order in connectlon with the above
_ referenced permits.

: You will note that the time within which to submit proof of beneﬁcial use under Permit
- No. 36-T033 has been extended to April 1, 1974,

We wiah to bring to your attention the last paragraph of the Memorandum Dectsfon and
Order whereby you are ordered to show cause on or before August 12, 1972, why paid
~ permits should not be cancelled

- Very truly yours,

C. STEPHEN ALLRED
Deputy Director

' 36 _ PR o

CBA:DR
Enc: Memorandum Decision and Order

Copy of Petition to Cancel ng
“¢c: Harry F. LBMOYDB#}_QV 3/ - %

F
John C, Hepworfh 473 73



SENDER: Be sure o follow Instruetions on ofher side
PLEASE FURNISH SERVICE(S) INDICATED BY CHECKED BLOCK(S)
(Additional charges reguirved for these services)

Show to whom, date and address
where delivered

Deliver ONLY
to addressee

CEIPT

Received the numbered article described below »
SlG_NAJ'URE OR NAME OF ADI."{RESSEE {Must elways be filled in) +

7 2 ’:.:3%44 a E?%'?/é/‘:—'

REHSTERED WD,

CERTIFIED NG. > /77///) e /z’-";- _ ’;
T T NATURE DF ADURESSEE'S AGENT, IT ANY
TNSURED 1O. 91 7 f%' L S gy Ao

il =P i e

DATE DEL\WERED SHOW WHERE DELWERED {Only if requcsted, andirclude ZIP Code)

_ 4,.((4‘)‘)'/

SENDER: Be sure $o follow instructions on other side

{(Additionel charges required for the

Show to whom, date and address
where deliverad

PLEASE FURNISH SERVICE(S) INDICATED BY CHECKED BLOCK(S)

e gervices)

Deliver QONLY
to addressee

ECEIPT

R
Reecived the numbered criiciz described below e
SIGNATURE OR NAME OF ADDRESSEE (Must always be filled in)

RIISTERED NO.

CERTIFIED NO.
o I 2/
iNSURED NO.

DATE DELIVERED

L/ ’H’ 7 -

SENDER: Be sure +o follow instructions on other side

PLEASE FURNISH SERVICE(S) INDICATED BY CHECKED BLOCK(S)
{Additional charges required for these services)

Show to whom, date and acddress Deliver ONLY
- where delivered to acddressee
. RECEIPT N
Received the numbered article described below %ﬂfﬁ
AEGISTERED NO. SIGNATURE OR NAME OF ADDRESSEE (Must alwiys be filled in) 5:*::@',..'5 3 ﬂF!’
- f . AR dk.
CERTIFIEG NO. . 1
=3 52

INSURED NO.

BATE D v7 'suow wusni'ylvznm (Only if reqiZeted, and include ZIP Code)




LAW OFFICES

HEPWORTH, NUNGESTER, ano FELTON
PROFESSIONAL CENTER AREA CODE 208 T
1020 MAIN PHONE B43-4368 . . J‘I
JOMN €. ﬁnmon'm

i ‘,:..'

, B

BUHL, IDAHO ~ 83316 - T @ ;

| "% A i

WH. L. NUNGESTER %] .
MICHAKL 1. FELTON March 13, 1972 _ %\

N

Department of Water Administration
Statehouse-Annex 2
Boise, Idaho 83707

Re: Clear Springs Trout Sales, Inc.
Permit No. 36~7033 and
Permit Noﬁ/36-7164

v

Gentlemen:

Enclosed you will find a Petition To Cancel the above-captioned
permits. Will you please send copies of all instruments con-
cerning this matter to John C. Hepworth, 1020 Main, Buhl, Idaho.

' Very truly yours,
HEPWORTH, NUNGESTER & FELTON

bedn C. Hepworth

36 wied
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1 | HEPWORTH, NUNGESTER & FELTON e 2
‘1020 Main, Buhl, Idsho 83316 . Ty
2 | Tel. No. 208-543-4368 Mt e o
Attorneys for Clear Springs Trout Sales, Inc. %mm*
3
4
5
6
7
8

BEFORE THE DEPARTMENT OF WATER ADMINISTRATION
‘OF THE

9 STATE OF IDAHO
10 * % Kk k h k * & k % k K *
11 | IN THE MATTER OF )

PETITION TO CANCEL PERMITS PURSUANT
12 | PERMIT No. 36-7033 and )

in the nama of Joasph L auracn

18 No. 36-7164 } TITLE 42, CHAPTER 3 OF THE
14 Issued in the name of )] IDAHO CODE
JOSEPH L. BURDEN. ) |

15

16 * ok ok ko k Kk k k k k %k Rk

17 The petition of Clear Springs Trout Sales, Inc., and

18 | the Farmers National Bank, Buhl, Idaho, respectfully represents:

19 I.

20 Petitioner, Clear Springs Trout Sales, Inc., obtained
' 21 | permit No. 36-7083 and Permit No. 36-7151 from the Idaho Depart-

22 | ment of Water Administration and subsequently assigned said

23 | permits for security purposes only to The Farmers National Bank

24 i of Buhl, Idaho.

25 II. !

2@? Thnt hoth af thn ah@vaipawhif 'hbld'by pet;tionera are

\27ﬁ from the saue watsr aource as !ennit~ |

?35~3033.
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27
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| and set aside on the grounds that the see

ITI.

That petitioners allege that the Department of Water
Administration should cancel and void the permits issued to
Joseph L. Burden, being the permit numbers shown in the caption
above, by virtue of Section 42-301 of the Idaho Code.

Iv.

That with respect to Permit 36-7033 issued in the name
of Joseph L. Burden, the permit should be cancelled on the groundg
that the permit holder has failed fo commence his work within
the time required under the terms of his permit and has failéd
to complete one—fifth of the construction work within one-~half
of the time allowed for the entire completion of such construc-
tion work and further has failed to complete the construction
work within the time specified in his permit or within the time
specified by the order extending such time.

V.

That the Director of the Department of Water Adminis-
tration, under an order dated March 3, 1971, extended the time
within which to submit proof of beneficial use under Permit No.
36-7033, until January 1, 1972.' That such proof has still not
been submitted and the time has expired within which such proof
may be submitted and, therefore, the Department of Water Adminis-
tration should cancel said permit.

VI.

That with respect to Permit No. 36-7164, issued in the

name of Joseph L. Burden, the permit _voided, cancelled

iﬁﬁﬁlﬁtﬁiﬁiai}y obtalned

o g }-Iﬁ,[v £™ i

}
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by misrepresentation in that it was represented that the purpose
of said permit was not for speculative purpoees Qhen, in truth -
and in fact, the applicant was attempting to sell the property
and obtained the permit purely for speculative reasons with the
purpose and intent of selling the same and the property upon
which the water was to be used.

VII.

The applicant, Joseph L. Burden, knew at the time of
Pplying for Permit No. 36-7164, he had no present nor future
intent of developing the fish propogation facilities described
in his application. At the time the application.was made, he
was attempting to sell the property, including the water permit
applied for.

WHEREFORE, petitioners pray that both applicatione be
cancelled; that notice be given of a hearing upon this petition
éé provided by Section 43-303, and that upon said hearing said
permits be cancelled and that such other and further orders be
entered as may be proper in the premises.

Dated: March 14 , 1972.

CLEAR SPRINGS TROUT SALES, INC.

i;

THE FARMERS NATIONAL BANK, BUHL,

R Tr T Py

T
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« CONTRACT OF SALE *

THIS CONTRACT, made and entered into this Eilﬂ* day of
March, 1872, by and between JOSEPH L. BURDEN and KATHRYN L. BURDEN,
husband and wife, hereinafter called "Sellers," and CRYSTAL SPRINGS
RANCH, INC., an Idaho corporation, hereinafter called "Buyer";

WITNEUSSET H: -

1. PURCHASE AGREEMENT: For and in consideration of the mutual

promises and covenants herein contained and the sum of money
hereinafter agreed to be by the Buyer paid and the covenants and
agreements of the Buyer herein contained, well and truly to be

by them performed, Sellers do hereby agree to sell and convey a
good and sufficient Warranty Deed, Buyer does hereby agree to
purchase of and from Sellers, according to the terms and conditions
hereinafter set out, the follcwing described real property situated
in Twin ¥Falls County, Idaho, to-wit:

All that part of Lots 9 and 10 in Section 17, and Lots

10, 13, 14, and 15 in Section 18, Township 9 South,

Range 16 Fast of the Boise Meridian, Twin Falls County,
Idaho, lying North and below the South rim of Snake River;
That portion of Lots 3 and 5 of Section 18, Township 9
South, Range l¢ East of the Boise Meridian, lying North

of and below the Rim of Snake River Canyon; Lots 5, 6,

and 7 in Section 11, Township 9 South, Range 15 East of
the Boise Meridian; The Jim Cross claim comprising the
Lots 5 and 6 of Section 11 in Township 9 South, Range 15
East of the Boise Meridian and the Rosa Boll claim com-
prising the Lot 7 of said Secticon 11 and the Salt Grass
and Sand Placer Mining Claims, designated by the Surveyor
General as Survey No. 2693, embracing a portion of Sections
11 and 12, said Township and Range, bounded, described and
platted as

BEGINNING for the description of the Salt Grass Placer
claim, at corner No. 1 a pine post five feet long, five
inches sguare, marked S5G-1-26%3, in mound of rock, from
which the guarter corner between Sections 11 and 12 in
Township 9 South, Range 15 East of the Boise Meridian,
bears North 69°5' East 504.,7 feet distant;

THENCE first course, South 67°38' East 509.8 feet
intersect the East line of the Southeast Quarter of
Section 11 in Township 9 South, Range 15 E.B.M., at

South 374.2 feet from the East guarter corner of said
Section 1268.9 feet intersect the North line of the

S 1/2 NW 1/4 SW 1/4 of Section 12, said Township and

Rango, 1202 foet ko corner Mo, 2 a nine post five feet

_— N
long, five inches sguare, rar<sﬂ EG-2-8P 2-2693, in mound
of rocks:

“\“““‘i“'%&% | 36 e
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THENCE Second course, North 9°10' East 13.03 feet intersect
the North line of said S 1/2 NW 1/4 SW 1/4 of Section 12,
430 feet to corner No. 3 a pine post five feet long, marked
5G-3-5P 1-2693, in mound of earth;

THENCE Third course, North 64°20'West 1406.8 feet to

corner No. 4 a pine post five feet long, marked SG-4~2693;
THENCE Fourth course, South 35' West 357.67 feet intersect
the North line of said sE 1/4 of Section 11 at North 89° 59!
West 469.61 feet from the East quarter corner 538 feet to
corner No. 1 the place of beginning.

BEGINNING, for the description of the Sand placer claim at
corner No. 1, identical with corner No. 3 of said Salt Grass
Placer Claim, from which said Quarter Section corner bhears
North 72°35' West B40.5 feet distant;

THENCE First course, South 9°10' West 416.97 feet
intersection the North line of said 8 1/2 NW 1/4 Sw 1/4

of Section 12, at North 89°45' West 581.35 feet from the
Northeast corner, 430 feet to Corner No. 2, identical with
corner No. 2 of said Salt Grass Placer claim;

THENCE Second course, South 64°2' East 648.95 feet inter-
sect the East line of said 5 1/2 NW 1/4 SW 1/4 of Section
12, at South 2924.46 feet from the Northeast Corner, also
intersect the West line of the Lot 6 of said Section 12,
1324.7 feet to corner Wo. 3 a pine post five feet long
marked SP-3-2693, in mound of rock;

THENCE Third course, North 25°30' East 460 feet to corner
No. 4 a pine post five feet long, marked SP-4-2693, in
mound of earth;

THENCE Fourth course, North 65°57' West 882.14 feet inter-
sect the West line of said Lot 6 of Section 12, 1446 feet
to Corner No. 1, the place of beginning, EXPRESSLY,
EXCEPTING AND EXCLUDING from these premises all that
portion of the ground hereinbefore described embraced

in said SE 1/4 of Section 11 and the S 1/2 ®WW 1/4 SwW 1/4
and said Lot 6 of Section 12.

AND, NE 1/4 NE 1/4 of Section 14, Township 9 South, Range
15 East of the Boise Meridian, Twin Falls County, Idaho.
Lot 10 in Section 7 and Lot 12 in Section 18, in Township
% South, Range 16 East of the Boise Meridian. The NE 1/4
SW 1/4 the ¥ 1/2 SE 1/4, SE 1/4 SE 1/4 of Section 11, the
SW 1/4 SW 1/4 and the 8 1/2 NwW 1/4 SW 1/4 in Section 12,
all in Township 9 South, Range 15 East of the Boise
Meridian, AND, the SE 1/4 SW 1/4, SW 1/4 SE 1/4 and Lots
6, 7 and 8 in Section 12, Township 9 South, Range 15
East of the Boise Meridian, ALL in Twin Falls County,
Idaho.

2. PURCHASE PRICE. Buyer, in consideration of the above

described premises, including machinery and all water rights
appurtenant to said real property, agrees to pay Sellers for said
property the sum of $280,000.00, at the times, in the amounts,
and in the manner described as follows:
(a) $1,000.00, to be paid in cash to the LeMoyne Realty
Company Trust Account, the receipt of which is hereby
acknowledged;

) i s e
O TieAa
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(b) $9,000.00, to be paid in cash upon execution of this
Agreement, to be paid to the LeMoyne Realty Company Trust
Account;
{(c) $20,000.00, to be paid in cash on or before April 6,
1972, to be paid to the LeMoyne Realty Company Trust Account;
(d} S$104,879.58 by assuming the Contract of Sale entered
into the 27th day of October, 1966, by and between
LaVern O, Strong and Alda M. Strong, husband and wife,
as Sellers, and Oren A. Diamond, dealing with his scole
and separate property, as Purchaser (hereinafter referred
to as the Strong Contract};
(e} Interest on the Strong Contract of $1,442.19, to
April 1, 1972;
(f} $27,000.00 by assuming the obligation to pay the
principal balance due and owing as of August 1, 1971, on
a certain John Hancock Mutual Life Insurance Company
Mortgage, dated June 6, 1961, recorded June 12, 1961, as
Instrument No. 504153 in Book 192 of Mortgages, page 88,
in the office of the County Recorder of Twin Falls Coﬁnty,
Idaho;
(g) $989.98 by assuming interest due on the above-mentioned
John Hancock Mutual Life Insurance Company Mortgage to
April 1, 1972;
{h) $115,688.25, the balance due on this contract to
be paid to Sellers as follows:
$10,000.00, plus interest at the rate of 6-1/2%
per annum, on or before April 1, 1973, and
$10,000.00 plus interest to be paid on or

before the first day of April of each and every

dm
il o i e

succeeding year thereaftar until the ¢
balance due and owing on this contract has been

paid in full.
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3. PLACE QF PAYMENT. After the April 6, 1972, payment, the above-

mentioned mortgage payments and the balance due under this contract are
to be paid to the escrow agent hereinafter named in accordance with the
terms of sub-paragraphs (d) through (h) of the preceding paragraph of
this agreement,

4.  EQUIPMENT. It is expressly agreed by and between Buyer and
Sellers hereto that for the above-mentioned purchase price, Sellers shall
include certain equipment, a list of which is attached hereto and marked
Exhibit "A,'" and by specific reference adopted as though set forth at
length herein. A Bill of Sale shall be furnished by Sellers to Buyer, to
be put in escrow, released by Sellers after the first annual payment to
Sellers has been made by Buyer pursuant to the terms of this contract.

5. OTHER INSTRUMENTS. Simultaneously with the execution of this

contract, Sellers agree to execute a good and sufficient Warranty Deed
subject to the above-mentioned exceptions, conveying the premises to Buyer.

6. ESCROVW,

(a}) Escrow Agent: Twin Falls Bank & Trust Company, main

offices located in Twin Falls, ldaho, is hereby designated as
the escrow agent under the terms of this contract.

(b) Documents to be Placed in Escrow: The parties hereby agree

that the following documents are to be placed in escrow upon

execution of this agreement:

{1} An executed copy of this contract and Guarantee of

Performance thereof; ) b

(2} Warranty Deed;

{3) A copy of the Strong Contract;

{4) Bi1Y of Sale heretofore mentioned in this agreement;
(5} Water stock certificates for 160 shares of Twin Falls

Canal Company;

//// /i3

//
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(6) Buyer's insurance policies covering all appurtenances
to the above-described premises, with loss payable clauses
to LaVern 0. Strong and Alda M. Strong, husband and wife,
and second, to Joseph Burden and Kathryn L, Burden, husband
“and wife, and thirdly, to Buyer herein.
(7} Assignment from the Buyer to the Sellers of Permit
No. 36-7033.
(8) Assignment from the Buyer to the Sellers under Water
Permit No., 36-7164,
The escrow agent is instructed that upon receipt of payment under
Paragraph 2(d) of this contract to make the payment as received
from the Buyer in accordance with the Strong Contract which is
attached to this document and marked as Exhibit "B", and
incorporated herein as if set forth in full,
{c) To make the payments to John Hancock Mutual Life lnsurance
Company as‘said payments are received in this escrow,
(d) To pay over to the Sellers all other sums paid in accordance
with the terms of this agreement by mailing the same to the
Sellers at: 500 South Alameda Street, Compton, California.

(e) Costs of Escrow: The initial escrow fees charged by escrow

holder shall be paid one-haif by the Sellers and one-half by the
Buyer. The annual collection charges and escrow fees shall be

paid by the Sellers,

{f) The escrow agent is hereby appointed by Buyer, and the Guarantors

of the Guarantee attached hereto, as their agent and attorney in fact

to accept service of Summons and Complaint on behalf of Buyer and/¢v¥ ™

Guarantors in any action brought by Buyers to enforce this Contract™

of Sale and/or the Guarantee attached hereto.
7. PRE~PAYMENT, During the period of this contract, Buyer shall have
the right to pre-pay any or all sums due hereunder at any time without
penalty, Any such pre-payment in excess of the amount annually due under

this contract shall be credited first
/) P
L Lo -.'/é{/
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to the accrued interest and then the balance to be subtracted from

the end of the contract.»

8. TITLE INSURANCE. It is agreed by and between the parties

hereto that Sellers shall furnish to Buyer a policy of title
insurance at the date of closing written in the amount of
$280,ﬁ00.00, subject to the mortgages above-mentioned, and also
subject to all easements and rights of way of record and taxes
accruing after January 1, 1972. Upon delivery of the title
insurance from the Sellers to the Buyer, the Buyer shall have
thirty (30) days within which to object to any exception listed
in said policy other than those heretofore mentioned in this
paragraph. In the event that any defect in title is raised by
the Buyer, the Sellers shall have a reasonable length of time
in which to correct the objection.

9. TAXES. Real property taxes and assessments for the year

1972 and thereafter shall be assumed and paid by the Buyer
herein.

10. INSURANCE. Buyer will carxry fire insurance protection
for the improvements on the premises in the amount of their
reasonable value in a fire insurance company acceptable to Sellers
and Buyer herein, which policy shall insure the parties and the
mortgagee as their interest may appear. Such fire insurance
policy shall be payable first to LaVern and Alda M. Strong, husband

and wife, and second to Joseph Burden and Kathryn L. Burden, with

any remainder being in favor of Buyer. The policy of fire insurance

shall be held by the escrow agent named herein.

11. POSSESSION. Buyer shall be entitled to possession of

the premises on or after April 1, 1872.

It is specifically agreed by and between Sellers hereto
that a portion of the above-described premiseg, known as the Sand
Placer area, a description of which is attached hereto as Exhibit

"C" and by specific reference adopted as though fully set forth

...6__,
e P
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herein, has been released from the John Hancock Life Insurance Company
mortgage above mentioned. LaVern Strong and Alda M. étrong, husband and
wife, and Joseph L. Burden and Kathryn L. Burden, husband and wife, by
Memorandum Agreement dated the 22nd day of September, 1970, agreed that

they will release acreage from the ranch beginning in the Sand Placer area
for the sum of $500.00 per acre. It is agreed that Buyer herein shall be

a third-party beneficiary to such agreement. Burden will release the same
acres that Strong releases for the additional sum of $300.00 per acre.

Upon Buyer's paying to LaVern Strong and Alda M, Strong the sum of $500.00
per acre, and paying to Joseph L. Burden and Kathryn L. Burden, husband

and wife, an additional $300.00 per acre, Sellers and Strong agree to provide
partial and appropriate mortgage releases for each acre sought to be released.
The Buyer agrees to pay all costs incident in the preparation of any mortgage
release requested, and the Buyer further agrees to pay any sums requested by

John Hancock Insurance Company as consideration for the release of additional

s

mortgaged lands.
It is understood and agreed that partial releases will be sought
first in the area which has been previously subdivided, known as the Sand
Placer area, 1t is further understood and agreed that the acreage so released
shall not be so located in relation to the remaining property subject to this

Contract of Sale so that the release thereof would materially decrease the

value or marketability of the remaining property.

It is further understood and agreed that the Buyer shall furnish to
the Sellers adequate legal description sufficient to satisfy John Hancock Life
Insurance Company prior to the Sellers obtaining requested releases.

A1l transactions under this Subsection No. 11 shall be pursuant to the
Trust Agreement attached hereto as Exhibit '"'D'" and which is by specific
reference adopted as though fully set forth at length herein.

It is further understood and agreed for all amounts of money
received under this provision of this contract shall be applied directly to

the outstanding principal balance due and owing under the provisions of this

contract, and such payments, when so applied, shall be in addition to all T

p
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other payments due under this contract.

12, GRAVEL PITS. 1t is understood by and between Buyer and Sellers
herein that there is located upon the property described in Subsection |
above certain gravel pitﬁ. It is expressly agreed that Buyer may immediately
begin removing grave) from said gravel pits, said gravel to be sold or used
as Buyer deems fit. In the event of default by Buyer herein, Sellers agree
that they shall have no claim against Buyer for any gravel which has been
excavated and used or sold by Buyer. Seller disclaims and has never made
any warranty concerning the quantity, quality, ability to excavate, or any

other aspect relating to said gravel pits,

13. WATER RIGHTS. It is expressly understood and agreed by and between
the parties hereto that Joseph L. Burden presently holds Application for
Water Permit No., 36-~7033 in the amount of 50 ¢.f.s. of water. An
application for extension of time to put this water to beneficial use is
pending before the Director of Water Administration.

It is further understood and agreed that Burden presently holds
Application for Water Permit 36-7164 from the State of |daho Department of
Water Administration for 50 c.f.s. of water, and proof of beneficial use
of said water must be made by Burden prior to April 1, 1974..

It is further specifically agreed by and between Sellers hereto
that prior to the release of any funds from escrow or trust, the Sellers
shall: (a) transfer their rights in Application for Water Permit No.
36-7033 to the Buyer; (b} transfer their water rights in Application

) —1
for Water Permit No. 36-7164 to the Buyer; (¢} obtain permission from |
the proper fdaho State agency or Federal agency as required to perfect the
transfer of the water permif in Fhe "lower Crystal Springs' in the toﬁilﬂi,
amount of 100 c.f,s. of water; {d) Sellers agree to obtain the
necessary easements for crossing the Snake River with a pipeline from the
appropriate governmental agency.

Upon performance of the foregoing conditions by the Sellers,

LeMoyne Realty shall release all funds which are held in trust,

e

e sf*”)
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#éfh CONDITION PRECEDENT. It is expressly agreed by and between Buyer |
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and Sellers herein that Sellers obtaining all of the documents referred to
in Paragraph 13 above is a condition precedent to performance of this

contract by Buver. In the event Sellers are unable to obtain any of the
TN TS S T

dacuments referred to in Paragraph 13 above, ﬁ§+¢hex_BuggL_ng¢>SellapﬁshaJJ'
e (e i P T he
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15, PIPELINE. It is understood by and béiween thd' parties hereto't at

Seii0es Shodl pae

approximately $50,000.00 will be required to put a pipeline across the
Snake River for the delivery of at least 50 c.f.s. of water from Crystal
Springs to the above-described property. Seller has made no representations
concerning the cost of said pipeline and Buyer has independently satisfied
himself concerning the accuracy of the estimated cost. The pipeline wiil

be installed and paid for upon installation by Buyer, or in the alternative,
Buyer shall deposit the sum of $50,000,00 into escrow with the above-
mentioned escrow agent, on or before QOctober 1, 1972, to be applied to the
payment of said pipeline when installed and operational. The Buyer

further agrees to enter into a contract with Northwest Crane, Rigging &
Transport Company, a copy of which is attached hereto as Exhibit 'E," to

put a pipeline Tong enough and sufficient in diameter to carry at least

50 c.f.s. of water from Crystal Springs across the Snake River to the
above-described property and to have said construction completed on or before
the first day of October, 1972,

16, GENERAL COVENANTS. In addition to the covenants and agreements

by Buyer herein set forth, Buyer further agrees that so Tong as any part
of this contrac% is unpaid, they will:
{a) MNot commit waste upon the premises or allow or permit
any mechanic's or materialman's liens to become liens upon
said premises.
(b) Pay when due and not permit to become delinquent, any

and all taxes and assessments lawfully imposed as a charge

upon said premises,
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17. ACCELERATION, FORFEITURE AND RE-POSSESSION. So long as

Buyer performs all of the duties and agreements herein assumed by them,

they shall have peaceful and quiet possession of the premises subject

herefo, but in the event Buyer fails to wmake any payments herein required

or otherwise by act or omission breach any of the agreements and covenants

herein contained, then it shall be the option of the Sellers:
(a) To declare all of the unpaid balance of this contract
immediately due and payable and to bring action for the
collection of the same, together with foreclosure of the
vendor's lien in any Court of competent jurisdiction; or,
(b) To declare this contract terminated and all of the Buyer's
interest in said premises wholly forfeited, to retain all
payments heretofore received and/or paid into escrow hereunder
as liquidated damages, to demand and receive from the escrow
agent all of the papers, and to enter into and to take
possession and title of all of the property subject to this
contract, (including said pipeline and all other improvements
instalted by Buyer), which possession interest in improvements
the Buyer agrees peacefully to yield.
Provided, however, before either of the remedies of Sellers

shall be exercised, Sellers shall give Buyer written notice specifying

Buyer's default or delinquency in giving Buyer a period of thirty (30)

days from the time of service of such notice to correct the default or

delinquency so specified, except as hereinafter provided. In this connection,

notice of default or delinquency shall be deemed properly given and maiied to

Buyer at Crystal Springs Ranch, Inc., Route 4, Buhl, Idaho, and to the

guarantors as follows:

LeRoy Bylund

Crystal Springs Ranch, Inc,
Route 4

Buhl, ldaho 83316

J., w. teltn

275 Court Street i/ 3
Fro ', i

Elke, Nevada o

and, R/
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Ctto Lynn

Route 1

Hagerman, Idaho 83332

In the event of any default or delinguency of Buyer
pursuant to Paragraph ({(a) or (b) above, Sellers shall have and
recover from Buyer attorney's fees and other expenses reasonably
incufred by Sellers in preparation and service of any notice herein
provided, or the collection of any funds, or the obtaining of
possession of any of the property subject to this contract,
whether with or without suit.

18, ASSIGNMENT. Sellers making this sale to Buyer are relying

upon the integrity and ability of the Buyer to perform the terms of
the contract as herein provided, and Buyer shall not be permitted
to assign its interest in the contract, real property or water
rights passing hereunder, without first obtaining the written
permission from Sellers.

19. OTHER MAINTENANCE CHARGES. Sellers shall pay and

discharge all unpaid taxes, assessments, water assessments, and
other charges prior to January 1, 1972, unless otherwise specifi-
cally provided for in this agreement.

20, BINDING EFFECT UPON HEIRS AND ASSIGNS. The terms and

conditions of this agreement shall extend to and be binding upon
the heirs, successors, assigns, executors and administrators of
the respective parties hereto.

IN WITNESS WHEREOF, the parties have hereunto set their

hands the day and year of thls agreement first above written.

ol AT e pd

U/JOSL‘PH L. “BURDEN e
RETHRYN L. BURDEN
: "Sellers"
CRYSTAL SPRINGS RANCH, INC.
By : - —_
e Its: X ] U Sl2ird
ATTEST ,-’A & 'i/ | f’x g TR
Ry L i TRESIDENT
4»‘/ o }ﬁ%{%ﬁ/tﬂyc>;'
Secrotary e R "Buyer "

-1]1-~
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STATE OF IDAHO )
} s8.

County of Twin Falls }

On this ;1 day of March, 1972, before me, a Notary
Public in and for said State, personally appeared JOSEPH L. BURDEN
and KATHRYN L. BURDEN, husbapd and wife, known to me to be the
persons who executed the foregoing instrument, and duly acknowledged
to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and

affixed my official seal, the same day and year in t certificate

first above written.
| N A (‘ fiept

NOT@RY PUBLIC IN AND POR DAHO,

Residing at: 4qun L
(SEAL)
STATE QOF IDAHO )
} ss.
County of Twin Falls )

On this 3/ day of March, 1972, before me, a Notary

Publjc in and for said State, personally appeared(j:>-lky/
/_

({f&: , known to me ﬁé/;e the

of CRYSTAL SPRINGS RANCH, INC., the cor-

poration described in and which executed the within instrument,
who duly acknowledged to me that he executed the foregoing
instrument on behalf of the said corporation.

IN WITNESS WHEREQY, I have hereunto set my hand and

affixed my official seal, the same day and year in this, certificate

first above written.

NOTARY PUBLIC‘TN.AND>FOR IDAHO
Residing at: “7Zui . o zods

(SEAL)
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Mr., Keith Higginson

Direcior

Dent, of wWater Administration
State House Annex

Baige, Idahce 83707

Dear Mr, Iigginson

1L ameve examined the letifter from the Idano Dent, of arlks
dated April &, 1972 regarding the

Joseph Burden easement,
o objectimo teo any of the conditiowns of
outlined in said lettiter.

will ahbide by th

Mr, DBurden has
tlie easemeny as Mr., DBurden ovr
T

hils assigus tevns and conditions of said

casementd.

Very truly yours,

TR T

HEALTY

HFL/ mm

LEVLY -
S

M{CROFILMED

Harry F. LeMoyne, Approiser — Accredited Farm Broker
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EML T. GUNNELL, Chaltnan . WILLIAM M. FROME, Member

]dﬂ//ﬂ DEPT. OF’ARKS

B 218 505 Laat Matn Strest .

E' MAIL. STATEMOUSE, BOISE, IDAHO 83707 Soda Berlaga, Kdeho 83276 81, Anthony, Kaho 93445 L 1
“ OFFICE. 226t WARM SPRINGS AYEMUE

| PHOME:384-2154 (AREA CODE 208) ] GECUCE Pe MILLER, Vica-Chaiman MERLE SLUSON. Momber
i Bunhots Forry, idsha 83805 ' Filer, tdshe B3328

Apm 16 s 1972 ) FENT GIET, Mamber WILLAM &, STELLMON, Mambver

‘ . B 349 1122 10th Avenue

'i Fruitland, Muho 83619 Lewlston, [daba 83501

| STEVEN W, BLY
) Dlrectar

Mr. Gordon Trombley, Commissicner
Idaho Department of Lands
Statehouse

Boise, IO 83707

Dear Mr. Trombley:

Subject: Joseph Burden Easement

This easement to be granted contingent upon the following conditions:

1. The diversion ditches from Springs A, B, C, and D to Point 2 shall
be kept to the minimum and that all disturbed s0il will be leveled
in conformity to the surround1ng terrain and seeded with Kentucky
Blue Grass.

2. The pipe line excavation and placement from Point 2 to the river .
edge will require special consideration. Fill material around
and over the pipe shall be machine compacted to within three
inches of the Tevel of the adjacent terrain. The final three
inches of fi11 should be leveled with top s0il and seeded with
Kentucky Blue Grass.

3. It is assumed that the collecticn of water from the Springs A,
B, C, and D as indicated will completely eliminate the flow to
the small pond now formed, 1t is also assumed that with the 36"
pipe that considerable material will be in excess of that needed
to fill the ditch. This material is to be moved to the pond area
and used as fill to develop a small parking area for the public
use of the larger pond.

4, 1t is assumed that in the repair and replacement of the existing
four-inch 1ine that damage to the area will be small. All disturbed
soil shall be replaced in the pipe line trench compacted, leveled,
and seeded with Kentucky Blue Grass.

- 5. 0On those sites where the pipe lines intersect the water's edge, care
will be taken to compact and shape the fill to match the adjacent
terrain. Rip rap may be required by the Park Officer in charge
should soil movement from water action be evident fo]]OW1ng the
pipeline construct1on O

Sincerel .
- %ﬁ,-—v ‘
Ned Millard e i
Planrning Supervisor |

ln)
LY
J

v "WISIT IDAHO STATE PARKS | 5




STATE OF IDAHO

DEPARTMENT OF WATER ADMINISTRATION

Statehouse — Annex 2
Boise, Idaho 83707
(208) 384-2215

February 23, 1972

Re: Application for Permit No.
tH 11 " "

Permit HNo.

n tr

Hepworth, Nungester & Felton
1020 Main

Buhl, IXdaho 83316

ATTN: .John Hepworth

Dear John:

36-7201
36-7218
36-7033

. 36-7164 -

Water Rights Administration
Water Resource Investigations
Dam and Reservoir Safety
Water Well Drilling
Flood Plain Management
Irrigation and
Flood Control Districts
Clear Springs Trout Sales Co.
Clear Springs Trout Co.

Joseph L. Burden

1 " L

Pursuant to vour telephone request, please find enclosed copies of the above

referenced applications and permits.

The fee for these copies will be $5.70.

please contact us,

Very truly vyours,

Donald W. McEldowney
Appropriation Supervisor

DWM:CR

Fne: copies

If we can be of any further assistance,

£y [ Y
13{:\ T



STATE OF IDAHO . .
DEPARTMENT OF WATER ADMINISTRATION

Statehouse — Annex 2
BOiSe, Idaho 83707 R, Keith Higginson
{208) 3842215 Director
Water Rights Administration
Water Resource Investigations

Dam and Reservoir Safety
Septemher 23, 1971 P e
Flood Plain Management
Trrigation and
Flood Control Districts

Re: Permit No. 36-7164 ~ Joseph L. Burden

Joseph L. Burden
Box 321
Twin Falls, Idahe 83301

Dear Mr. Burden:

Enclosed is a copy of your approved Application for Permit No. 36-7164 | We direct
your attention to the conditions of approval as listed on the fourth page.

Be sure to note that a special condition requiring you to install and maintain a
measuring device at your point of diversion has been placed upon your permit. We are
enclosing a letter describing different types of measuring devices accepted by this
office.

Very truly yours,

BORBY D. FLEENCR
Assistant Director

BDF:cr
Enclosures

cec: Lloyd J. Webb

-
=
=3
) o
P
o
-_

G
e
lJ.-

WL’/?[?HW[B



e @

RAYBORN, RAYBORN, WEBB & PIKE
Attorneys at Law

Bank of Idaho Building

Box 321

Twin Falls, Idaho 83301

733-2601

BEFORE THE STATE OF IDAHO, DEPARTMENT OF WATER ADMINISTRATION.

* %k k& Kk k & %k *

IN THE MATTER OF THE APPLICATION
FOR PERMIT NO. 36-7164 IN THE
NAME OF JOSEPH L. BURDEN, TO

)

) STATEMENT OF PROPOSED HATCHERY

)
APPROPRIATE 50 TFS. OF WATER )

)

)

FACILITY CONSTRUCTION

FROM CRYSTAL SPRINGS, GOODING
COUNTY, IDAHO,

% k& % % % *x % %

Joseph L, Burden, the applicant, advises the Department
of Water Administration of the State of Idaho, that he intends
the construction of the following improvements for the productioﬁ
of the amount of fish here specified within the period of time
here specified, and otherwise shows in support of his Application
and as required by the communication of the Department dated
March 17, 1971:

1. Financial Statement of Resources Available for Completion
of Project Described in Application:

The applicant presents to the Department a short form
financial statement illustrating his financial situation indica-
tive of the availability of financial resources on his part
for the completion of the project. A copy of the financial
statement is attached hereto and marked as Exhibit A and incor-
porated within this statement as 1f here set out in full,

2. Statement of Preliminary Design of Hatchery Facilities:

The applicant proposesS to produce between 1,000,000

and 1,250,000 pounds of trout per year if he is allowed the

MICROFILIED .




RAYBORMN, RAYBORN, WEEBR AND PIKE

ATTORNEYS AT LAW
BANK OF IDAHO BUILDING

BOY 321

TwiN FarLlLs, IDAHO

83301

733-2801

permit requested, ugsed in connection with his permit, earlier
approved by the Department, 36-7033% with the following physical
facilities for that production:

A, Size of Race-Ways and General Layout:

The applicant will expect to construct eighty (80)
race—ways of the following dimensicns:

four (4) feet in depth

ten‘(lO) feet wide

ohe hundred (100) feet long
Each of the race-ways with individual water and
drainage facilities.

The applicant will expect to construct twenty
(20) nursery race-ways of the following dimensions:

two (2) feet in depth

four {(4) feet wide

one hundred (100) feet long
Each of the race-ways with individual water and
drainage facilities.

The applicant will expect to construct a hatchery
building forty-five (45) feet by sixty (60) feet
in dimension to enclose thirty (30) hatching troughs
of standard size,

The applicant will expect to construct a 5,000,000
egg capacity incubator,

The applicant will expect to construct a building
with exterior dimensions of forty (40) feet by sixty
(60} feet for fish dressing and packing with facili-
ties for cold storage.

In addition to the facilities specified above,
the applicant will construct:

(1) An office;

(2) A laboratory room;
(3) A feed storage room;

o -
Syt




RAYEORN, RAYBORN, WERZ AND PIKE

AT LAW

ATTORNEYS
BANK OF IDAHO BUILDING

B21

BOX
TwIN FaLLs, IDAHO B3301

733-2801

o ®

The general layout of the fish hatchery would be
such that the race-ways would be uphill at the outlet
of the fresh water pipeline with the other buildings
in appropriate proximity thereto, with a lake of eight
to ten acres below the race-ways and ahead of the
return tile which conducts the water back to the
Snake River.

B. Data Concerning the Size of Pipelines and Diversion
Works:

To conduct the water from Crystal Springs in Gooding
County to the hatchery facilities, there is proposed
that 3,400 feet of steel pipe of a pipe diameter of
forty-two (42} inches be installed. The diversion
would consist of a cement collection wall with footings
designed to intercept the spring with four (4) foot
width and twenty (20) foot maximum length, equipped
with a Parshall flume for measuring. The intake
structure is proposed to be constructed as close as
practicable to the spring outlet. It is believed
that by appropriate standards of construction and
appropriate landscaping that the impact of ﬁhe diver-
sion facilities and the pipeline upon the environment
at the Springs can be minimized.

3. Justification for Regquested Water Amount:

Based upon estimates given the applicant by persons
knowledgeable in the fish hatchery business, it is believed by
the applicant that in order to be competitive in this
business, a production of 1,000,000 to 1,250,000 pounds of
trout is necessary. Using the standards ordinarily believed
to be applicable to this poundage of fish, again according to
the standards applied by persons knowledgeable in the field,

100 cfs. of water would be necessary. The initial application

|




RAYBORM, RAYBORN, WEREB AND PIKE

ATTORMEYS AT LAW
BANK OF IDAHO BLILDING

BOX 32)
Twin FaLLs, InAso 83301

733-2601

of this applicant; No. 36-7033, was based upon this same
information reducing the needs by about half and providing for
the production of about half of the production here estimated.
The information was furnished by Jack R. Chipman, 601l Thirteenth
Avenue North, Buhl, Idaho, a man who has had great and lengthy
experience in the fishery business.

4. Estimated Schedule of Construction:

A. Expected date for start of construction -
July 1, 1971.

B. Expected date for completion of construction -
November 1, 1971.

C. Expected date for full operation -

5. Other Statements:

Conforming with the standards of the Department a measuring
device consisting of either a Parshall flume or other appro-
priate measuring device will be installed at the point of the
return of the water to the Snake River.

The application for permit in this case is not made for
speculation and is made with full awareness of the applicant
that the investment contemplated would probably be in the
neighborhood of $500,000.00 and is made to supplement the
water permit issued by this Department under Permit No. 36-7033
to insure an adequate water supply for a commercially feasible

fishery operation.

L
o

Respectfully ) éd, o

/ f?/
Adoyd F.
Attorney# i
Appligdan

Fact for the
P, 0. Box 321, Twin Falls,
Idaho 83301

By




RAYBORN, RAYBORN, WEBB & PIKE
Attorneys at Law

Bank of Idaho Building

Box 321

Twin Falls, Idaho 83301

733-2601

BEFORE THE STATE OF IDAHO, DEPARTMENT OF WATER ADMINISTRATION.

* %X % & % * Xk *

IN THE MATTER OF THE APPLICATION)

FOR PERMIT NO, 36-7164 IN THE STATEMENT OF PROPOSED HATCHERY

NAME OF JOSEPH L. BURDEN, TO

)

) FACILITY CONSTRUCTION
APPROPRIATE 50 CFS. OF WATER ) :

)

)

FROM CRYSTAL SPRINGS, GOODING
COUNTY, IDAHO.

ok ok ok % % % % K

Joseph L. Burden, the applicant, advises the Department
of Water Administration of the State of Idaho, that he intends
the construction of the following improvements for the production
of the amount of fish here specified within the period of time
here specified, and othexwise shows in support of his Application
and as required by the communication of the Department dated
March 17, 1971:

1. Financial Statement of Resources Available for Completion
of Project Described in Application:

The applicant presents to the Department a short form
financial statement illustrating his financial situation indica-
tive of the availability of financial resources on his part
for the completion of the project. A copy of the financizal
statement is attached hereto and marked as Exhibit A and incor-
porated within this statement as if here set out in full.

2. Statement of Preliminary Design of Hatchery Facilities:

The applicant propocse® to produce betwean 1,000,000

and 1,250,000 pounds of trout per year if he is allowed the




WEBE AND PIKE

ATTORNEYS AT LAW
GANK OF \DAMO BUILDING

RAYHORM,

RAYEBORM,

321

BOX
TWIN FaLis, IDaio S3IEOS

7332601

permit reguested, used in connection with his permit, earlier
approved by the Department, 36-~7033% with the following physical
facilities for that production: -

A, Size of Race-Ways and General Layout:

The applicant will expect to construct eighty (80}
race-ways of the following dimensicns:

four (45 feet in-depth

ten (10) feet wide

one hundred (100) feet long
Each of the race-ways with individual water and
drainage facilities.

The applicant will ekpect to construct twenty
(20) nursery race-ways of the following dimensions:

two (2} feet in depth

four (4) feet wide

one hundred (100) feet long
Each of the race-ways with individual water and
drainage facilities.

The applicant will expect to construct a hatchery
building forty-five (45) feet by sixty (60) feet
in dimension to enclese thirty (30) hatching troughs
of standard size,

The applicant will expect to construct a S,Ob0,0DO
egg capacity incubator.

The applicant will expect to construct a building
with exterior dimensions of forty (40) feet by sixty
(60} feet for fish dressing and packing with facili-
ties for cold storage.

In addition to the facilities specified'above,
the applicant will construct:

{1} An office;

(2) A laboratorvy room;
(3) A feed storage room;




RAYBORN, RAYBORM, WERD AND PIKE

ATIORNEYS AT LAW
BANK OF 1DAHD BUILPING

BOY 321
TwIN FALLS, foano BA30!

733.2601

The general layout of the fish hatchery would be
such that the race-ways would be uphill at the outlet
of the fresh water pipeline with the other buildings
in appropriete proximity thereto, with a lake of eight
to ten acres below the race-ways and ahead of the
return tile which conductas the water back to the
Snake River, |

B. Qﬁtd Concerning the Size of Pipelines and Diversion
" Works: '

To conduct the water from Crystal Springs in Gooding
County to the hatchery facilities, there is proposed
that 3,400 feet of steel pipe éf a pipe diameter of
forty-two {42) inches be installed. The diVersion
would consist of a cement collection wall with footings
designed to intercept the spring with four (4) foot
width and twenty (20) foot maximum length, eqguipped
with a Parshall flume for measuring. The intake
structure is proposed to be constructed as close as
practicable to the spring outlet. It is believed
that by apprepriate standards of construction and
appropriate landscaping that the impact of the diver-
sion facilities and the pipeline upon the environment
at the Springs can be minimized.

3. Justificaticn for Requested Watexr Amount:

‘Based upon estimates given the applicant by persons
knowledgeable in the fish hatchery business, it is believed by
the applicant that in order to be competitive in this
business, a preduction of 1,000,000 to 1,250,000 poundé of
trout is necessary. Using the stand%rds ordinarily believed
to be applicable to this poundage of fish, again acccrding to
the standards applied by persons knowledgeakle in the field,

100 cfs. of water would be necessary. The initial application

t
!




RAYEORN, RAYRORN, WEBR AND PIKE
ATTORMEYS AT LAW

BANK OF IDAMO BUILDING
BOX 321
Twin FALLs, TpaxHo 83307

733-2601

of this applicant, No. 36-7033, was based upon this same
information reducing the needs by about half. and pr¢viding for
the prcduction of about half of the production here estimated.
The information was Furnished by Jack R. Chipman, GOi Thirteenth
Avenue North, Buhl, Idaho, a man who has had great and lengthy
experience in the fishery business.

4, Estimated Schedule of Construction:

AL Expected date for start of construction -
July 1, 1971. |

B. Expected date for completion of construction -
November 1, 1971.

C. Expected date for full operation -

5. Other Statements:

Conforming with the standards of the ﬁepartment a measuring
device consisting of either a Parshall flume or other appro-
priate measuring device will be installed at the point of the
return of the water to the Snake River.

The application for permit in this case is not made for
speculation and is made with full aWéreness of the applicant
that the investment contemplated would probably be in the
neighborhobd of $500,000.00 and is made to supplement the
water permit issued by this Department under Permit No. 36-7033
to insgre an adequate water supply for a commercially feasible

fishery operation. :

Respectfully submlttea
| yawi 477/
JOSEPH

By ié?§;;?35/42;

10y % “Webb
Attorney— Fact for the
Appllca 2
P. 0. Box 391 Twin Falls,
Idaho 83301
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Rayborn, Rayborn, Webb and Pike /!

E.L.RAYBORN (1893-1970) ATTORNEYS AT LAW &

TELEPHONE

E.M. RAYBORN P O BOX 321 o '4": #‘iQEA CODE 208

R, E.RAYSORMN BANK OF IDAHO BUILDING E.. ??;:-ZSOI
I, LA C

LLOYD J. WEBS TWIN FALLS IDAHO 8330/ iy

EMIL F, PIKE ; 3’3

J. RILEY BURTON . ﬂ& l‘:’?'

RUDGLPH O. BARCHAS May 10 , 1971 ) ,ﬁa,?me'? i

MOMNTE B. CARLSON toff

Donald W. McEldonney
Appropriations Supervisor

State of Idaho

Department of Water Administration
State House - Annex 2

Boise, Idaho 83707

Re: Application for Permit No. 36-7164.

Dear Don:

Confirming our telephone conversation and discussion
at breakfast later and regarding your letter of March 17,
1971 I believe that I now have all of the information which
I need to complete the requirements of the March 17, 1971
letter. I have been awaiting a report on one of the require-
ments. I will have the full response in tomorrow's mail,

Thank you very much for your patience and the indul-
gence in this matter,

LIW:mh

MICROFILIIED
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May 13, 19711

Joseph L. Burden

c/o Harry LeMoyne

1130 Lawndale Drive e
Twin Fallsg Idaho 83301

Dear Mr. - Burden.

Encloaed is your copy of State 0£ Idaho Eaaement No.. £191

granting permission to comstruct and maintsic a pipeline in the bed

of the Spnake River in & portion of Section 12, Township 9 South, Range L:_
15 East, B. M., in GGOding and TWin Falls Countiea.

Also enclesed axe Recaipt No. 96185 1n the . amount of $200.00

_4,ackncw1edging payment for the consideration of the easement and No. 96235
. .in the amount of $5. 00 for application fees, : : :

Very truly yours

'FOR THE COMMISSIONER

W, J. Mitchell
Division Chief, Lands

cet Depf. of Water Aﬂmttiiatratim"/_

Area Supervisor - Southwest Ares

MCROFLMED

LG PIRA
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EMENT

STATE OF IDAHC EAS

NG, 4191

THIS INDENTURE, made this 29th day of April, 1971, by and between the STATE
OF IDAHO, acting by and through the State Board of Land Commissioners, as party of the
first part, and JOSEPH L, BURDEN, as party of the second part;

WITNESSETH: That for and in consideration of the sum of TWO HUNDRED and
no/100 DOLLARS (3$200.00), lawful money of the United States of America, receipt whereof
is hereby acknowledged, the party of the first part deoes hereby grant to the party of
the second part an easement for the purpose of constructing and maintaining a pipeline
in the bed of the Snake River over and across the following described lands situated in
Gooding and Twin Falls Counties, State of Idaho, to-wit: so much of the following
described lands that were belaw the ordinary or natural high water mark on the date
the State of Idaho was admitted to the Union with the right to additions thereto and

subject to deletions therefrom that have occurred causing the boundary of the State's
ownership to change:

A parcel of land being on both sides of the following described line as ~
shown on the attached survey plat and being a portion of the Snake River
stream bed adjacent to Lots 6, 12 and 13 of Section 12, Township 9 South,
Range 15 East of the Boise Meridian, more particularly described as follows:

Commencing at the North one-quarter corner of said Section 12; thence
running § 2°47' W for 1,894 feet, more or less, to a spring; thence

§ 17°12'24" W for 460 feet, more or less, to the apparent northerly high
water mark of the Snake River, being the REAL POINT OF BEGINNING: thence
describing a strip of land 100.00 feet in width being 50.00 feet right
and 50.00 feet left of the following described line; thence § 17°12'24" W
for 990 feet, more or less, to the apparent southerly high water line of
the Snake River. The area contains approximately 2.3 acres.

It is further understood and agreed that in the event the lands hereinabove
described are not used for the purposes herein specified for any five year period, the
State Board of Land Commissioners may declare such right-of-way forfeited and the use
of the lands will revert back to the State of Idaho or to the record owner of the lands.

IN WITNESS WHEREQF, the State Board of Land Commissioners has caused these

presents to be executed by its President, the Governor of the State of Idaho, and
countersigned by the Secretary of State and the State Land Commissiconer,

STATE BOARD OF LAND COMMISSIONERS

Countersigned: PR Cory o€ Gowens,
" b ‘-’“\\ A0, waeslta dgnogne, g
e . . g [ eu
N e PRI SRACH G

sy
Governor of the State of Idaho and

President of the State Board of Land
Commissioners

36 vicd
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March 16, 1971

Re: Application No. 36-7163 - Sead Springs Ranch, Ine.
7164 '~ Joseph L. Burdem

Gooding County Leader
Box 36
Gooding, Idaho 83330

Gentlemen:

Enclosed you +ill find a legal notice vhich we wish to have published once a week
for two consecutive meekly issues of your nevspaper., e have inserted the publi-
cation dates allowing ample time for you to submit us a galiey proof for our re-
view before publication.

After sending us a galley proof, proceed --ith the publication on the dates "re hav?
inserted assuming the notice is correct, If ~e have any correctiens, e ~ill noti-
fy you before the first publication date. If you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along ith the pub-

lication bill., In order o receive payment, the following certification must arpear
- on_the bill:

"I hereby certify that the £sregoing account is just and correct, that
the amount claimed is legally due, after alloing all just credits,
and that no part of the same has been paid.” :

{signature of claimant)

Very truly yours,
-
ﬁ%ﬁ%

38 71e4q
Appropriation Supervisor

3111 submitted H-T-7/ vy A

DWM:DR
Enc: Legal notices (2)



NOQTICE OF APPLICATION
FOR WATER PERMIT
Motice is hereby given that
Jozeph L. Burden, Box 321,
Twin Falls, JIdaho, has on
March 5, 1971, submitted Ap-
plication No. 36-7164 for a
permit to appropriate 50,0 cu-
bhic feel per second of water
from Crystal Springs, tribu-
fary to the Snake River by
means of headhox and pipe-
line within T.ot 12 (SE4%-
NWi) of See. 12, T. 98, R.
15E, B.Ii., Gooding County,
ta be used from Jan, 1 to Dec.
31 fopy fish propagation pur-
poses within the SE%SWi
See, 12, T, 88, R, 15E, B.M,
1F issued, this permit will
be subject to all prior water
rights, Protests againat the
granting of the permit must
he filed with the Idaho De-
partment of Water Admin-
istration, Statehouse, Boise,
Idaho, 83707, on or before
April 128, 1971,
R. Keith Higginson
Director
2-25-2tc

ks { A3
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NOTICE OF APPLICATION FOR WATER PERMIT

Notice is hereby given that Joseph L. Burdem, Box 321, Twin Falls, Jdaho,

has on March 5, 1971, submitted Application No. 36-7164

for a permit to appropriate 50,0 cubic feet per second  ggpg/f9¢y/Pey/FARYR

qf water from Crystal Springs, tributary to the Snake River

by means of headbox and pipeline

within vhy Lot 12 (SEMNW) of Sec. 12, T. 98, R. 158, B.M., Gooding County,

to be used from Jan. 1 to Dec. 31

for fish propagation purposes

within the _ SE4SW4 Sec. 12, T. 9§, R. 15E, B.M,

isgued ) . ) .
If Illi, this permit will be subject to all prior = water rights. Protests
against the granting of the permit must be filed with the Idaho Department of Water

Administration, Statehouse, Boise, Idaho, 83707, on or before April 12, 1971 .

R, KEITH HIGGINSON

Director
Published in the Goodi_:;xg County Leader, Gooding, Idaho, »
on March 25 and April 1, 1971 .




March 10, 1971

Rayborn, Rayborn, Webb and Pike
Attorneys at Law

Bank of Idaho Building

Twin Palls, Idaho 83301

Gentlemen:

5735

Attached herewith is Departmental Receipt No. ___ in the amount of

3100.,00 Ffar Aprplication for Permit in name of Joseph L, Burden’

which was received in this office under the above date.

Very truly yours,

M. RUSSELL BOSCH
Administrative Assistant

MRB:e Juw

Enclosure

-
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Rayhorn, Rayborn, Webb and Pike

E.L,RAYBOQRM {(IB853-157C) ATTORNMNEYS AT LAW

EM. RATEORN BaMK OF IDAHG BUILDING b o, 50X 32
R.E,RATSORN TWIN FALLS, IDAHD 83301

LLOTD J.WEBS TELEFHONE 733-2601
CMIL P SIKE AREA CODE 208
2 suRTen March 4, 1971

RLUTOLY L. BARTHAS
MONTE B.CARLSOMN

State of Idaho

Department of Water Administration
Statehouse Annex 2

Boige, Idaho 83707

Re: Jogseph L. Burden;
Application for Permit
to Appropriate Water.

Gentlemen:

Enclosed please find the Burden Application
for additional water as returned by you for adjustment
of the date of use.

A copy of my Power of Attorney for Mr. Burden
will bhe obtained from California and forwarded to you
immediately.

LJW :mh
BEncl.




February 24, 197

Re: application for permit - Joseph Burden

Mr. Lloyd J. Webb, Attorney
Bank of Idaho Building
Twin Falls, Idaho 83301

Dear Mr. Webb:

ﬂe:have reviewed the application for permit submitted on February 23, 1971 and we
are returning your applicatton for clarification of the following issues.

A-filing fee for 50 cubic feet per second will be required and the fee is $100.00.
It 1s also noted under item #4 of the application that you request a period of use
from January 1 through December 1. We would assume from your other f1lings that yoau
would wish a year round use. If this is true, then we would suggest a change in the
period of use, from January 1 through December 1, to January 1 throuah December 31.
We will also need ejther Mr. Burden's signature or a signed power of attorney to
‘accompany the application.

1f we can assist you further, please contact us.

Very truly yours,

Donald W. McEldowney
Appropriation Supervisor

DM cm

Enc: original application for permmit

MICRPF! e



D =
o 2 i gl !{L i iy e
L ™y iy '\_L'l ‘lr i e
P14 Gt R S
i
‘.“T":; o
3 LY Oy
Rayborn, Raybern, Webh and Pike Sy
E, L, RAYBORN {I893-1870) ATTORNEYS AT LAW '
E.M.RAYBORN BANK OF IDAHO BUILDING EEPEn'fE?Eji e ';:..ae,a, )
R.E.RAYBORN TWIN FALLS, IDAHO 8330| A ﬂ%ﬁ
LLOYD . WEBS TELEPHONE 733260

EMIL F. PIKE

Je RILEY BURTOMN
RUDOLF D. BARCHAS
MONTE B.CARLSOMN

February 23, 1971

State of Idaho

Department of Water Administration
Statehouse Annex No. 2
Boise, Idaho 83707

Re: Joseph L. Burden Application

Dear Sir:

Enclosed herewith is our check for $100.00
on the above captioned Application.

Sincerely yours,
RAYBORN, RAYBORN, B & PIKE

By

Riley Burtdén

RB:xrl
Enc.

AREA CODE 208



