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| Title of Notice

Affidavit & Publication . QOPY OF NOTICE

— - Lalie Eorormd

Title of Notice
sl ursomea

State of Idaho, ’ NOTICE OF APPLICATION
. \ ~ ""FOR WATER PERMIT
Notice is hereby given that
" the Idaho DEPartm.ent of Z-
‘ Parks, Statehouse, Boise, Idg—
& | Ll o= j ~— ho has on July 12, 1971 sub-
2% Ctp””;,ﬁ'iaj_/y?f’e’a_ ', being first d-ulé sworn, || mitted Application No. 96-
deposes and says that he is the ﬁfrtmfer (publisher) of the ooding 7199 fooroa p}&;.rmxft tt? aptpr:)e;;
C k Hspaper ished e i oodi iate 100 cubic feet per set
County Leader, a newspaper published every week in Gooding, Ic;]r":d . fum

County of Gooding

County of Gooding, State of Idaho; that said newspaper has been o ag, Heart o Blue Haart
:thnuous!y arjd ok n+errup‘rediy puoW_\.she-::i for a period of seventy’ Springs, tributary of Snake
eight consecutive weeks prior o the first publication of the annexed . River, within the SW 14 SW %,
notice and is a newspaper qualified fo publish legal notices as pro- Sec. 21; and Lot 1, Sec. 28,
vided by act of the 1919 session of the legislature of the State of T. 88, R. 14E, BM, Gooding
Idaho, known as House Bill 145: that the annexed advertisement County, to be used from Jan-
{ . uary 1 to December 31 for
. ) : . i -eation-
was published once each week for......cxa_.....consecutive issues In :ﬁeﬂlgrgsggsy ;ﬁg ;?acger e
il i and nctin, & Sippiement; that the date of the notp-be diverted, but will be.
' ) preserved in its natural state
first publication of said advertisement was on the ... T day in trust for the people of the
¢ State of Idaho, pursuant to
A ) ) . . g L
“{m-_{fa:’(., |9’i. and the date of the last pubhcahon Cha‘l)ter 2017, 1971 Sessio
7 < inst the grant
C N g T ) Protests agains e -
was on the...... / —...day of ... LR 55 o0 aF N 194/ ing of the permit must he
\ O 0 ’ \ filed with the Idaho Dt?part-
IM_A \i P EPINN = Ny e Raa ment of Water Administra-
b s Mi"ﬂhbff)f& tion, Statehouse, Boise, Idaho
; v : 4 ‘ 83707, on or before Septem-
Subscribed and sworn fo before me this e \ ber 20, 1971.
-+ 4 \ R. Keith Higginson
Aisg e Ay 2/ Director
day of. plicmndbnd s 9.1 | 6
..;{f P ,-/I ~ / / | —
A..-_;“C_ (' {'_Z__",{:, LE . _ 7 ) ,ﬁ_[ 1—%\_44”/ |

= Vi N e e L L N e
/ 7 NOTARY PUBLIC

GOODING COUNTY LEADER
Gooding, Idaho | __..W,_%

i PUBLICATION RATES:

_ | . ' (Idaho Code, (Rev. Statutes) 1956
COST OF PUBLICATION L Aot vl T

. 7 pt. per line, tabular ... 20¢ |
| 7 pt. per line, successive |
[ — [ROTTo 7 (0 | - A 10¢ |

{ 6 pt. per line, straight

Number of Lines in Notice ... : | 3; pﬁﬁr-nﬂ?e;u?;ﬁzg’; -

INSertions......coweezieee 10c

Number of Inserfions e

\
|
——Lines at 14¢ ‘

- N° 1264
|

———Lines at 10¢

TOTAL COST....
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September 24, 1971

Re: Applications No. 36-7198, §6-7199) 36-7200, 37-7108
Idaho Dept. of Parks

Boise Project Board of Control
CGayle Johnson, Chairman

214 Broadway

Boise, Idaho 83702

Gentlemen:

We are in receipt of your protest to issuance of a permit pursuant to the above
referenced application. The following are the items we can consider at a conference
and/or hearing in either approving or denying an application for permit (Section 42-
203, Idaho Code):
1. Will the proposed use reduce the quantity of water under existing water
rights?

2. 1Is the proposed water supply insufficient for the purposes intended?
3. 1Is the application made in good faith or for delay or speculative purposes?

4. Has the applicant sufficient financial resources with which to complete
the project?

The Department may reject an application and refuse issuance of a permit, partially
approve the permit, approve the permit for a quantity of water less than applied
for, or approve the permit subject to special cenditions.

A permit issued by this office is subject to all prior water rights and does not
in any way wey or tablish right-of-ways over private or governmental lands,
Right- obtain by t individuals concerned through
You will be notifie as to L L 2 set for a conference
and/or hearing to discu of protes ' > may be of any assistance,
please contact

Very truly yours,




State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

License of Water Right No. 36-7199 Priority duly 12, 1971 o ne 66.57 cfs
THIS IS TO CERTIFY, that _otate of Idaho, Dept. of Parks & Recreation

Boise,. Idaho

, has complied with the terms and conditions of Permit

36-7199 1ssued pursuant to Application for Permit dated July 12, 1971

@ Vg g

and has submitted proof to the Depgrtment of Water Resources on

that he has applied water to a benet}qal use; a!} em 'atlo b;tﬁe ‘Bopa;tment 1nd1cates that the works have a

capacity for the diversion of . n/ A "_ T
o,
tributary to Snake R%

established a right td usg \%atgr%i féllyw

¥ v‘?‘
»s& a
;s

Beneficial Use | . *g 5:‘» i # Period of Use i Rate of Dlversmn %
Aesthetics ;i ,Janaary 1 Deceﬁgaer 31 66.57 it sng

Recreation from‘danuaqy 1 . December 31 66.57 ey

cfs and g
i s

#

?- 3
from to__. £ at cfs and

#

at

at

: maintaiped i}
Subject, hqswever to the condmon that no tnore than 6 CfS _ of water be diverted at any ong time, and

: . o (b;:h dates inclusive) - . “g‘. A P siE
. ntaine = |
wafgr 50 %3 medfl and to Whlch sllch\ﬁ’gbt is entule%’&nd configt ?,e purpose

that the aniéunt,
& ‘@A

aforemcntloﬁ;d 5,

be ma1nta1ned w1th1n the springs, swlsw

Section 28; Twp 8§ ﬁge Tag, B. M., Good1ng County
Description and locatyitn ﬁ plac‘gm?*ps,e : * % 14 y ! it g5 S s

Totals

Big Springs known locally as Blue Heart Springs. Total number of acres irrigated




VCROFIMED

a. Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho
Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use.

b. The right to the use of the water hereby confirmed is restricted and appurtenant to lands or place of use
herein described, and is subject to all prior water rights, as provided by the laws of Idaho.

¢. Any water right confirmed in this license for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of Idaho that are initiated later in time than
the priority of this license and shall not give rise to any right or claim against any future rights to the use of water
other than hydropower, within the State of Idaho initiated later in time than the priority of this license.

CONDITIONS OF APPROVAL

This instream flow water right is subject to all prior water rights.

Wit&tct:zeal and signature of the Director, affixed at Boise, Idaho, this day of

Lec 1989

Director



® e

Identification No. 5@ "_7/ ¢¢

AMENDED Application No.

STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION

APPLICATION For permit /\PPROVED

To Appropriate the Public Waters of the State of Idaho
(TYPE OR PRINT IN INK)

Name of applicant Idaho Department of Parks, in trust for the people of the State of Idaho

post office address__Statehouse - Boise, Idaho
Blue Heart Springs

. Source of water supply_Bilg Springs, Heart or which is a tributary of _ Shake River
area upon which springs arise

. a. Location of poimkmkxtuexsimpix  SWZ Trof SW%E K of Section 21 Township__ 85

Range__ l4E B.M. Gooding County; additional points of diversion if any:
Lot #1, Section 28, T. 85, R. 14E, B.M,

b. If water is not consumed, it will be discharged into atapointin_ %
of = VaofSection_______ Township Range B.M.
. Water will be used for the following purposes: ,
) 9P gnde recreation

Amount__L00  forscenic be‘3-‘~1th5t,|rpose from _ 1-1 to 12-31 {both dates inclusive)
(cfs or acre-feet per annum)

Amount for purpose from to {both dates inclusive)
{cfs or acre-feet per annum)

Armount for purpose from to (both dates inclusive)

{cfs or acre.feet per annum)

. Total quantity to be appropriated:

a. 100 cubic feet per second and/or

b. acre feet per annum.

. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. Water is to be preserved in its

natural state without diversion as provided in Chavter 207, 1971 Session Laws.

b. Height of storage dam . ... __. {feet, active reservoir capacity acre feet; total reservair
capacity.___..._ acre feet, materials used in storage dam:
Period of year during which storage will occur to inclusive.
(Mo, Day) Mo, Day)
c. Proposed well diameter is__ inches; proposed depth of well s feet.

. a. Time required for the completion of the works and application of the water to the proposed beneficial use

is ! years. ,z’y 'V/?/G‘L

b. Estimated construction cost is $

. Description of proposed uses:

a. It water is not for irrigation:SW%SW%, Sec. 21; Lot 1, Sec. 28, T. 8S, R. 14E, B.M,

(1) Give the place of use of water: Vi of Ve of Section_ ... __ Township _
Range ... __ B.M.
{2) Amount of power to be generated:  _hpunder__ feet of head.

(3) List number of each kind of livestock to be watered

st

" {4) Name of'municipality to be served ., or number of families to be

e

ws?upplied with domestic water___
;:jgl';*'if water is to be used for other purposes describe: Scenic beauty and recreation purposes




b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NE4 NWY SWYia SEVa
TWP. RANGE | SEC. TOTALS
NEVa ! NWa| SWha| SEVs | NEVa | NWVa| SWVa| SEVa [ NEVa | NWVa| SWVa| SEVa | NEVA | NWa| SWia| SEVa
Total number of acres to be irrigated
c. Describe any other water rights used for the same purposes as described above
9. a. Who owns the property at the point of diversion Water is not to be diverted.
b. Who owns the land to be irrigated or place of use
c. M the property is owned by a person other than the applicant, describe the arrangement enabling the
applicant to make this filing__Filing is directed by House Bill 69 (Chapter 207, 1971
Session Laws)
10. Remarks _This application is filed for the purpose of carrying out legislative intent

as expressed in House Bill 69 (Chapter 207, 1971 Session Laws). The quantity of

water filed on in paragraph 4 is the quantity believed to have been the flow of the

Big Springs (Heart or Blue Heart Springs) prior to augumentation through return flows

from irrigation in the area above the springs. The actual quantity, whether more or

less than this amount, is to be based ".,. upon the determination by the Director of

Water Administration of the historical water flow and he shall issue a permit for only

that amount.”" This application is intended to prevent any diversion of waters from

within the spring area which would "... detract from or interfere with the geological

interpretive value, historical significance, or the scenic attraction for public use

under the administration of the State Park Board of the stream from the natural high

water mark on one bank to the natural high water mark on the opposite bank, or of

the springs specifically described as they arise upon the lands listed ..."

Ennssiem



Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township

and range number.
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Scale: 2 inches equal 1 mile

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public

waigrs of the State of Idaho as herein set forth.

{Applicant)




L

Proposed Priority: 7/12/1971

Proposed priority - 7-12-71 8:00 am
Amended application Received by_€i Date_ 8-10-71  Time__10:30 am

Preliminary check by DWM  Fee $No fee required

Receipted by Date » o o
Publication prepared by_€X _ Date_8-25-71
Published in Gooding County Leader B
Publication dates 9-2 & 9-9-71

Publication approved = Date_ 7 -r3 -7~

Priority reduced to Reason

Protests filed by: ___See list in file
Potse 5. 84. 00 Omeittol € Lewm THF. Pi'st m/dt}m V72
Twul, TFEl, K5et wW/drawa C/'/S’t

Copies of protests forwarded by__dr 9-24-71

Hearing held by Date

Recommended for denial b\‘&d /~

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER ADMINISTRATION

This is o certify that | have examined Application for Permit to appropriate the public waters of the State of
Idaho No. _36-7199 , and said application is hereby APPROVED

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or
before December 1 1983

c. Other:

2. Denial of said application is for the following reasons:

Witness my hand this :2 2 day of _ November ‘ 19_82

(-

.

Chief, Operations Bureau {

: _{j g;



UNITED STATES
DEPARTMENT OF THE INTERIOR

GEOLOGICAL SURVEY g

WATER RESQURCH®S DIVISION S
Room 365, Fecderal Building

550 West Fort Sirset

Boise, Idaho 83702

July 20, 1971

Mr, R. Keith Higginson, Director

Idaho Department of Water Administration
Statehouse

Beise, Idaho 83707

Dear Mr. Higginson:
The following tabulation is provided in response to your

request for data on flow of some Snake River canyon springs
prior to development on the Snake River Plain,

Year

Spring 1902 1969

(cfs) (cfs)

Niagara spring at gage 107 264

Box Canyon Springs at mouth 300 | 850
Big, Blue Heart, or Blue Spring

(5-mile below mouth of Box Canyon Spring} ~ 48 100

Thousand Springs group - total

(includes diversion from Sand Springs) 840 1,120

Malad Springs 940 1,260

Total 2,235 3,594

We hope the above information fulfills your need. If we can
provide additional spring flow data, do not hesitate to call
on us.

Sincerely yours,

:ngw%f/

Alfred H., Harder
Acting District Chief

.-
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Affidavit & Publication

State of Idaho,
County of Gooding

deposey and says that he is the
County Leader, a newspaper published every wesk in

{ s

£ Alag

rinter

4, being first duly sworn,
[publisher} of the é

ooding
Gooding,

County of Gaoding, State of Idaho; that said newspaper has been
continuously and uninterruptedly published for a period of seventy-
eight consecutive weeks prior 1o the first publication of the annexed
notice and is a newspaper qualified to publish legal notices as pro-
vided by act of the 1919 session of the legislature of the Shate of
Idaho, known as House Bill 145; that the annexed advertisement

was published once each week for____.. c';l.,

......... consecutive issues in

satd newspapr proper and not in a supplement; that the date of the

first publication of said advertisement was on the

N
of..... \S,Lﬂ/t.

was on the.._...

(SEAL}

I9'7f. and the date of the last publication

day of... \gcf{.vb ......... 192/

and sworn to before me this... ... 7 ....................

Subsirijd
day of.. fiza.w ___________ 192/

//;;7

Number of Lines in Nofice

Number. of Inserfions

oag

GOODING COUNTY LEADER
Gooding, 1daho
COST OF PUBLICATION

Lines at |4¢

Lines at 10¢

TOTAL COST....

OPY OF NOTICE

Title of Notice

WA Y ol

-7 Title of Notice

"N AMPLICATION
__ "FOR WATER PERMIT
Notice iz hereby given that
the ldaho DPepartment of
Parks, Statehouse, Boise, Ida-
— ho has on July 12, 1971 sub-
mitted Application Nei 36-
7199 for s permit to approp-
riate 100 cubic feet per see-
T ond of water from Big
Springs, Heart or Biue Heart
8prings, tributary of Snake
— River, within the SWXSWX,
Sec. 21; and Lot 1, Sec. 28,

T. &S, R. 14E, B.M,, Gooding.

County, to be used from Jan-
', vary 1 to December 31 for
seenic beauty and recrea‘uo?—
al purposes. The watey “will
not be diverted, but will be
preserved in its natural state

in trust for the people of the.

State of Idaho, purshant o
Chapter 207, 1971 Session

Protests against the grant-
ing of the permit must be
filed with the.ldaho Depart-
ment of Water Administra-
tion, Statehouse, Boise, Idaho
83707, on or before Septem-
ber 20, 1971,
Y T

: S Y

PUBLICATION RATES:
(Iqaho Code, (Rev. Statutes) 1956
7 pt. per line stralght ...

7 pt. per Mne, tabular ..
7 pt. Der line, successive

6 pt. per llne, straight
6 pt. per line, tabular -

6 pt. per line, successive
Insertions ..o crenees

N¢




October 16, 1985

RE: Permit No. 36-7199

State of ldaho

Dppt. of Parks & Recreation
Statehouse Mail

Boise, ID 83720

Gentlemen:

Enclosed herewith is a copy of the Water Right License issued on the above
refergnced Permit.

Sincerely,

[P e
JIM JOHNS
Water Distribution Supervisor
JJ kw
Enclosure

",‘_;' s
[ EL S



September 10, 1985

RE: Permit fo, 36-71499

State of ldaho

Dept. of Parks & Recreation
Statehguse Mail

Boise, ID 83720

Pear Permit Holder(s}:

A representative of this Department made an examination of the works

covered by your Permit No. 36-7199 and has found the following:

Amount of water tnat can be recoynized as beneficially used
under I{daho law: 65,57 cfs Source: Big Springs {known

locally as Blue Heart Springs) trib to Snake River

The maximum guantity diverted shall not exceed * acre feet per

year.

Point(s) of diversion: *

deneficial Use: Aesthetics and recreation uses to be maintained
within the springs, SWSW, Sec. 21; Gov. Lot 1 (NWNW), Sec. 28;
Twp 85, Rye l4E

Priority date established: July 12, 19/1

Conditions (if any): This instream flow water right is subject
to all prior water rights. *No more than 66,57 cfs of water
shall be maintained at any one time, and the amount of water so
maintained and to which such right is entitled and confirmed 1s
for the purposes aforementioned and is limited to the amount

which can actually be benpeficially used, said waters to be
maintained within the springs, SWSW, Sec. 21; Gov. Lot 1(NWNW)

Sec. 28; Twp 85, Rge 14E, B.M., Gooding County.

If you do not concur with these findings, please contact us within 1U days;

otherwise a water license will be issued as sat forth above.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

WICROFILMED



MEMORANDUM
T0: File 36-7199
FROM: Kay Walker QQV,W
DATE: August 12, 1985
RE: Assessment of Proof of Beneficial Use Data

This assessment is designed to summarize the adequacy of Proof of
Beneficial Use submitted in connection with the above referenced
permit, with respect to two primary considerations, as follows:

1) Has the water been used for the purposes described in the
permit? The intent of the permit was to preserve the springs

in their natural state for scenic beauty and recreational purposes.
Mr. Meinen's letter of 11/6/84 states that the springs have been
left in their natural state and the photos that were submitted

on 11/13/84 evidence the statement.

2) How much water was used for the purposes described in the

permit?  Since the Dept. of Parks & Recreation did not supply

any flow data, contact was made with our Hydrology Section

to determine the amount of water that could be licensed under

this permit. 1In review of this data and flow data information

obtained from the USGS on July 20, 1971 (already included in

file), we should allow an amount of 66.57 cfs for this license. T vave

This amount was determined by averaging the flow records available. seuitwed Gown
In view of the uses reguested on this permit, I believe this amount)tw* 1n formea

. . . [T EL
is as close as we can get to the amount used under this permit. B cu ALuS oA

T v

MICROFILIED



§9ZE

oSt
100k

i
|
|
!

L esol 9

¢ L) gedaup

N

b

-

N Ay
|m4
o

A = -
N 5 4T
f.ﬂfu,.Wnuzf.&%wW/ "




R1-]

- . \"‘ 160
ST JPRAR

[ '
' —.\\““ b h\

N3

— e . 4y W

3
| 3
: , Z

60 \3 “'!". \

XS ’ ) o " ' 1.2
: %‘#_—' ——— e g Rkl W

LYK

.‘ell




. . Ropl From  Han
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IDAHO DEPARTMENT of PARKS& RECREATION

2177 Warm Springs Ave., Statehouse Mail, Boise, Idaho 83720 (208) 334-2154

Robert L. Meinen, Acting Director John V. Evans, Governor

MEMORANDUM

Pepartmient of Water Resources -~

DATE: 11/9/84
T0: Dave Tuthill, Jr, ORT
Idaho Water Resources
FROM: Ruth V. Kassens
SUBJECT: Permit No. 36-7199 (Photos Blue Heart or Big Springs)

Enclosed are photos that we overlooked transmitting to you with Mr.
Meinen's Tletter of November 6.

Sorry about the oversight.

MICROFILMED

EQUAL OPPORTUNITY EMPLOYER
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IDAHO DEPARPMENT of PARK® & RECREATION

2177 Warm Springs Ave., Statehouse Mail, Boise, Idaho 83720 {208) 334-2154

57>

Robert L. Meinen, Acting Director @g John V. Evans, Governor
November 6, 1984 E Eﬂ

NOV & jopg
Idaho Dept. of Water Resources
ATTN: Mr. David Tuthill, Jdr. ent of Water Resources
State Office, 450 W. State St. -
Boise, 1D 83702 RE: Permit No. 36-7199 /‘/Of/voéo.s
rectd —
Dear David:

In reference to your letter dated September 13, 1984, I would like to
submit the following in answer to your questions concerning the status
of Big Springs or Blue Heart Springs.

The current use for the spring is its scenic beauty and recreational pur-

poses as outlined inHouse Bill 69 (Chapter 207, 1971 Session Laws). Proof

of this type of use can be seen from the two enclosed photos. The area has been left
in its natural state with evidence of recreational use by the presence of

an old boat dock. Since our department does not have the equipment or

expertise to determine the spring's flow, I can not submit any flow

measurement data at this time.

I hope I have answered all of your concerns, it not, please aive me a call.
Sincerely,

W

obert L. Meinen
Director

RLM/eh

cc: Bill Dokken
Larry Stevens
Don Higginson

WICROFILMED

"EQUAL OPPORTUNITY EMPLOYER
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State of Idaho ‘
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Govemor Statehouse
Boise, |ldaho 83720
A. KENNETH DUNN (208) 334-4440
Director

September 13, 1984

Idaho Dept. of Parks & Recreation
Attn: Mr. Robert Meinen
Statehouse Mail

Boise, ID 83720

RE: Permlt No. 36-7199

Dear Bob:

In conjunction with the Minimum Stream Flow law, we have recently developed
a technique for licemsing water right permits for instream, non-consumptive
uses. The purpose of this letter is to describe this technique as related
to the above-referenced permit for a rate of flow of 100 cubic feet per
second from Big Springs tributary to the Snake River.

We have found that for our field examiner to conduct an investigation of
an instream beneficial use, little can be gained by a simple on-site
inspection. Instead, we have found that much more useful information can
be obtained from the original requesting agency, via an informational
memorandum. For example, the Idaho Department of Fish and Game provided
a memorandum describing beneficial uses on Vinyard Creek, and accompanied
the memorandum with recent photographs of the creek.

To properly document the file prior to issuing a license, we are scliciting
from your agency two items of information. First, we request that you provide
a memorandum describing the current uses on Big Springs with respect to the
purposes described on the permit, scenic beauty and recreation. Any recent
photographs of Big Springs would be helpful addendums to the memorandum.
Second, we request that you provide any flow measurement data with respect

to the springs that you may have. By a carbon copy of this letter, we

will coordinate with the stream flow hydrology personnel within this office

to request the same information, so this request relates to stream flow
information that is not currently available in this office.

MICROFILMED



Mr. Robert Meinen
September 13, 1984
Page 2

Based on the information that you provide, this office will analyze the
permit and take action toward iIssuance of a license,

Please give me a
call if you would like to discuss this procedure.

Sincerely,

e

DAVID R. TUTHILL, JR., P.E.
Supervisor, Water Allocation Section

DRT:1s

ce: Hydrology Section - IDWR
Southern Reglonal Office

MICKGELMED
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! STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION
John V. Evans 1041 Blue Lakes Bivd. North
Governor Twin Falls, idaho 83301
C. Stephen Alired {208) 734-3570

Oirector

February £, 13983

ldanoc vepi. of Parks & Recreation
Statehouse Mail

Bgoise, ldaho 8372

re.  Permit Jo-7199

aentlamen:

We acknowledge receipt of the affidavit submitted as proof of beneficial
use for the above referenced permit.

Before a license can be issued, a field examination must be made by a
representative of this Department. We cannot tell just when this exam-
ination will be made, but our examiner will try to contact you at the
time he makes the examination so that you may show him the system.

Field examinations must be done while the system is in operation. For
this reason we concentrate on irrigation permits during the summer months

and do examinations on permits for other uses during the non-irrigating
months.

If you have any questions regarding the field examination, please contact
our office.

Sincerely,

vary . Funuerourg
o, #ater Resource Agent

Blcdi: @bk :marya



DEPARTMENT OF WATER RESOURCES 77-@(\,& 77\ .
The Idahtrtmmt of Water Resources will consider this ca a statement that the
hotder{s} mpleted development to the extant shown belo Permit No. jh__ _lﬁé
Name(s) of Permit Holder: | DA h;gy CF _P WIS B PIE ZORICATON
Post Office Address: W Wos At

___ Bwrer D 830 Tol. No. 2y 4 "D B40
Source of Water: i PAY ¢ ‘:Pm Wk s

Extent of Use: ODomestic _______ _ _  [number of households)
% O Stockwater _ _ ___ (number and type of stock)
] O trrigation ~ ~_ lacres)
O] Other &N}gw u.m-nw &5
. OV EalE="ree
Measuring Dg\nce: Required? ~ [1 Yes 51 No Installed? 0 Yes Loka”
Access Pors‘ Required? [1 Yes "BRNo Installed? [ Yes B No

The abm&ﬁormatron is a true statement of the extent to which the above numbered pormlt has
been de?l iy v ¥i ) oF < 3

edesr BT (7
De_ns_ Sig__l_‘la e_of Permit Holder
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State of Idaho |
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Bolse, Idaho

JOHN V. EVANS Mailing address:
Govemer ' Statehouse
: Boise, Idoho 83720
A. KENNETH DUNN (208) 334-4440
Direcror
2. MEMORANDUM

DATE: March 24, 1982
T0: Dave Tuthi11€7ﬂ(,
FROM: Glen Saxton

RE: Abstracts

House Bi11 69 passed in 1971 enabled the Deaprtment of Parks
and Recreation to submit 5 applications for permit on several
sources in the Thousand Springs area to hold certain waters in trust
for the people. Due to the recent Tegislative activity in the Box
Canyon area, the Director has asked that we get on with issuance =
of permits on the several sources. This may involve holding some.
hearings, but now that the test case, Malad Canyon, is out of the
way, the Department can proceed with the other applications, )

In order to assist in this permit issuance, we need to prepare
an abstract of water rights in each of the source areas.

The following information with attachments should provide
guidance in the abstract preparation:
~a. Code Section 67-4308 (Niagara Springs) Application 36-7200
L. Code Section 67-4309 (Big Springs) Application 36-7199
v c. Code Section 67-4310 (Box Canyon} Application 36-7198
(See recent Legislation attached) '

.~ d. Code Section 67-4311 {Thousand Springs) Application 36-7390
(Parks and Recreation is not authorized to appropriate
water until cessation of power generation by others
using water from the source} Suggest preparing abstract
designating existing power uses for this one.—— g - 2%s4

The Niagara Springs and Big Springs abstracts should.be given
first priority.

sgsg I would like to review the abstracts when completed before they
) re placed in the water right fi1ps in the protest drawer.

" S P

-



PERMIT AND LICENSED RIGHTS ON

BIG SPRINGS

(Arising within SWSW, Sec. 21, T. mmrw. 14E) CO., IDAHO

Water District No.

: ~_April 5 19_82  Revised
Date of Filin Point of Diversion
LICENSE|PERMIT g .
E R NAME AMT. or Priority Subdiv. | Sec. | Twp.| Ree. PLACE OF USE, REMARKS, ETC
APPLICATION SWSW 21 T. 083, R. 14E, Sec. 21: SWhSWy
36-7199 State of Idaho, Dept. of Parks . 100.0 07-12-1971 Lot 1 28 | 08S | 14E 28: Lot 1

(Aesthetics and Recreation)

Department of Water Resources, Boise, idaho

Abstract Form 1



SQUNCEZ_Lin Springs vis buriee-bocy Dwaier yeid i iV AGE

’ ;
Eﬂ T e . H, E, Secor et al vs. M, J, Durfee, WATER DIST. d6-B-5 COUNTY Gooding.
-’ ) - .
¥ CASE 7 / JUDIGAL DIST 4th JUDGE Edward A. Walters
e T ) - .
REGORDED .
DATE OF DEGREE __June 27, 1908 " ppoox no—— AT PAGENO___—— FILE NO
DEGREED © PRESENT INofiEsS | DIVERSION _ .
PN.| DN. OWNER MAMHE OWNER bra.nmmo.—uﬂ.ﬂ PRIORTY SUBDIV. | SEG.|TWP | RG. REMARKS, LAMD TO BE [RREGATED, ETC. C.T. i
. (Lt2) All rights for irrigation & domestic purposes
136 - ,E_m. E, Secor : 0.80 cfs |3-21-1901 [lsw/Ny {18 | 7S | 14F [iNANWY%, Sec. 24; NELNEY Sec. 23 T. 78 R. 13E
0154( P, M, Niles 0.80 _ . " " SWiNWk Sec, 24 T. 7S R. 13E
onL_ John Dennis 0.80 " " : SWiSEL Sec. 13 T. 7S R. 13E
0156{ W._G. Newcomb 0.80 " " NLSEL. SELSEX Sec. 13 T. 7S R. 13E
._ 0157) Hattie Tornms 0.40 " " EXNEINWY Sec. 23 T. 78 R. 13E (8 acres)
01581 L, H, Norton 0.80 " " NWYNE% Seec. 23 T. 7S R, 13E
0159 E. E. Sherman 0.30 " " SWESWY Sec. 13: SEYSEY Sec. 14 T. 75 R. 13E
0160 Thomas Hainsworth 0.08 " " : iSEL S 1 4 acr S B
0161f| Albert Gridley 0.02 , " " NW _corner SEYSEY Sec. 14 T. 78 R. 13E (1 acre)
_—JOo1628H. E. Secor 1.90 =2] - " NAXNWY Sec, 24; NEINEY Sec, 23 T. 7S R. 13E
0163 H, S, Lower 2.70 " " WAENEY%., SEINEY Sec. 24 T. 75 R. 13E .
0164 Wesley J. Dennis : 0,80 " " ||NEZNE% Sec. 24 T. 7S R._13E
. R. 14E
. 0165[|M, J, Durfee i _ 2.70 " o . E3SWX% Sec. 13 T. 78 R. 13E; NWySW% Sec. 18 T. 7S
. . v lazgess . AN | s — — ) .
decree
Entire ¥{#W¥ may_be superceeded by
Right No, 36-0022 (New Int'l Mortgage T
Bank vs Tdaho Power Co., 1932). ‘ , o, _& .
Diversion Point: Big Spring/Durfee-Secor Tunmwed
36— |0022]] Big Spring Water Users Assn. 12.9 cfs }3-21-1901 NWSW 18 | 7S |14E ) oF .
—_—— , r
36— [0023|| Big Spririg Water Users Assn. 5.0 cfs |4-01-1911 rﬁ@mﬂ 18 | 7S [14E ,
I N L~ L 1 SR 1B PPRPIATTY MNMitvImoTh M oz RBELHTCT incon fT 2 LI ATIVT AT g




November'23,”1982
RE: Permit ﬂo. 36-7199

Idaho Departﬁent of Parks
Statehouse Mail -
Boise, ID 83720

Gentlemen:

Enclosed is a copy of your approved application for permit. We direct your
attention to the conditions of approval on the fourth page.

Bincerely,

DAVID R. TUTHILL, JR., P.E.
Supervisor, Water Allocation Section

DRT :kw
Enclosure

cc: Dave McClain
6403 Gary Lane
Boise, ID 83704
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Form No. 2J2a k .

3/79

State of Idaho
Department of Water Resources

APPLICATION FOR PERMIT ANAL YSIS SHEET

INITIAL REVIEW BY: Z APPLICATION NUMBER: 3¢ -2/ 29
CHESK:
/c” ource, Field check by: !gﬂ/
Pount of diversion. Date: _—
,,... ounty. COMMENtS: I~ haree dun jhached The Sfhing,
uantlty of water and period of use, bF bmkl, The SPrinds Eetde dels.,
eSCI'IptIOI'I of diverting works, The iWnfect Sutface & 74 Tormbr

—

o Tlme required for beneficial use of wate%gﬂ.‘;—.

-\"J' BPlace of use or acres irrigated.
'(/‘ . ap_ _/

ofC ee. e

No Field check required.

0 Critical groundwater area.

"No Request dam safety information. Sent by: Date:
No* In form to receipt.

es

s ¢
*R EST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:
w Aow [ Vb Lor [Lreof of &/

Yes

SEND COPIES TO:

O Idaho State Health Departrment,  Copies sent by: Date:
0 Idaho Fish and Game Department.

O [daho Department of Lands.

O U.S. Bureau of Land Management.

O U.S. Forest Service.

O Other

PROCESSING:

O Yes @No Platted by: # Map No. BE-2o
O Yes =No Other rights on same place of use.

:,;;’":@es 0 No*  In form for advertising. . —
L Final date for protests: 2/z °/ /2?72 —
es [ No Protests received. If yes, record information on 4th page of application,

L REGIONAL PROCESSING REVIEW: /,

’53 ffidavit of publication received. Date: ﬁ/ s/7/
A A pplication publlshed correctly. If not, record action taken

‘ ubllcatnon dates ;

rﬂ' otests, dates awal-ers
L atiOTT & Initial, recorded on application.

Measuring device required.,

O Yes Access port required.

. ~ Will water be delivered by watermaster? If yes, what district?

[ g
/ Date of priority recommended.
Special conditions of approval or cover letter.

" yan ,
By: M@M_ Date: //ﬁ7/?b
STATE OFFICE,REVIEW:

=Y o eens)

D,Seeraﬂache&sheet fobore information.
By: kdﬁr_:"’{ \ Date: 1\[\5

pr N B
Ea
-hh,: -



ol
POINT OF DIVERSION AND STREAM INDEX INFORMATTGRAWEME O M3ISL gtnuce?
WUAQ § J38S

_ bEeEiALl)

TRACT SEC TWP RGE lot (R} REACH

———— — —— _— o — ———— - — s —

IDAHO STREAM CODE INDEX

TRACT SEC TWP RGE It "RYv REACH

— - — —_—— — - — — — - — —— —— —

ICAHO STREAM CODE INDEX

TRACT  SEC  TWP  RGE  “ae' "tV REACH

IDAHO STREAM CODE INDEX

TRACT  SEC  TWP  RGE ‘oi' TRV REACH

——— — — —— — — — — — — — & v

IDAHO STREAM CODE INDEX

— o —— i p— — —

TRACT  sec  Twe  Age o' ‘TaV REACH

IDAHO STREAM CODE INDEX
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Boise, Idaho 83704
September 29, 1982

fAxv
Mr. Loren Holmes

Regional Supervisor

Southern Region

Idaho Department of Water Resources
1041 Blue Lakes Boulevard North
Twin Falls, Idaho 83301

Dear Mr. Holmes:
I am writing you as a concerned citizen and a professional environmental

scientist regarding a water right filed for Blue Heart Springs (also
known as Big Springs) by the Idaho Department of Parks and Recreation.

The water right was filed in 1971 based on aesthetic, instream, and recreational

beneficial uses. The application was protested and final disposition of
the application delayed pending challenges to state laws which allowed
for such beneficial use. A 1976 Idaho Supreme Court decision established
that aesthetic and recreational use are indeed beneficial uses for which
a water right may be established.

There is an urgent need to grant this water right. Blue Heart Springs
supports one of the largest populations of cottus greenei (Shoshone Sculpin).
This endemic species has been nominated to the U.S. Fish and Wildlife
Service for endangered species status. Blue Heart Springs is one of only
four major population areas for cottus greenei. Trout farm development

is competing with cottus greenei habitats and granting the Idaho Parks and
Recreation water right application will help protect this limited habitat.

The unique ecosystem that exists at Blue Heart Springs is one of the
finest and most aesthetic examples of the Thousand Springs area and deserves
protection and reservation as an aesthetic recreational resource.

This application should be granted and further delays require explanation.
Please notify me of the hearing date for this application and any other
developments regarding Blue Heart Springs. Thank you for your consideration
and cooperation.

Sincerely,

e /10 LYo

Dave McClain

cc: Governor John Evans
Kenneth Dunn, Director Idaho Department of Water Resources
Jerry Conley, Director, Fish and Game
Dale Christiansen, Director, Idaho Department of Parks and Recreation

i35,

P n!""l" !
6403 Gary Lane PO FL e



September 14, 1982
Mr. ©Loren Holmes,

Regional Supervisor Ee E EVE ]]
Southern Region
Idaho Department of Water Resources

1041 Blue Lakes Boulevard North 0cT 26 1982
Twin Falls, Idaho 83301

Dapactment of Water Rescurced
Dear Mr. Holmes: Seuthern Ofice

Please grant the water right filed for Blue Heart Springs (also
known as Big Springs) by the Idaho Department of Parks and Recreation
in 1971. The WR Number of this application is 36-7199, and it re-
quests a water right of 100 cfs for aesthetics, recreation, and
fisheries,

Blue Heart Springs is one of the finest of the Thousand Springs
remaining, and deserves protection. It supports one of the largest
populations of Shoshone sculpin, a fish species found only in the
Hagerman Valley which may be in danger of extinction.

Although the water right application was protested, all the
issues raised in the protest were settled in a 1976 Idaho Supreme
Court case. There is no reason not to grant the application now.

Thank you for your prompt consideration of this request. Please
notify me of the hearing date for this application, and any other de-
velopments concerning Blue Heart Springs and this water right
application.

Sincerely,

o, A

Laa Ve rmonT
Bose D

c¢: Governor Evans

£

-



September 14, 1982
Mr. ©Loren Holmes,
Regional Supervisor
Southern Region R Eﬁ E FVE
Idaho Department of Water Resources
1041 Blue Lakes Boulevard North

Twin Falls, Idaho 8330t 0CT 26 1982
D&pirv"z"u-’-‘{;‘:‘ Weres Susources
Dear Mr., Holmes: Southern [istrict Oftice

Please grant the water right filed for Blue Heart Springs (also
known as Big Springs) by the Idaho Department of Parks and Recreation
in 1971, The WR Number of this application is 36-7199, and it re-
quests a water right of 100 cfs for aesthetics, recreation, and
fisheries,

Blue Heart Springs is one of the finest of the Thousand Springs
remaining, and deserves protection. It supports one of the largest
populations of Shoshone sculpin, a fish species found only in the
Hagerman Valley which may be in danger of extinction.

Although the water right application was protested, all the
issues raised in the protest were settled in a 1976 Idaho Supreme
Court case. There is no reason not to grant the application now.

Thank you for your prompt consideration of this request. Please
notify me of the hearing date for this application, and any other de-
velopments concerning Blue Heart Springs and this water right
application.

Sincerely,

Mg o 12th
Boise XD

¢c: Governor Evans



8951 Wichita Drive
Boise, Idaho 83709

September 14, 1982
Mr. Loren Holmes,

Regional Supervisor R %f‘ o %r.: 2@
Southern Region e d oea g
Idaho Department of Water Resources

1041 Blue Lakes Boulevard North OCT 26 1982
Twin Falls, Idaho 83301

Repasiment of Watsr Resourced

Seusbors Bistrict Office
Dear Mr. Holmes: o _

Please grant the water right filed for Blue Heart Springs (also
known as Big Springs) by the Idaho Department of Parks and Recreation
in 1971. The WR Number of this application is 36-7199, and it re-
quests a water right of 100 cfs for aesthetics, recreation, and
fisheries.

Blue Heart Springs is one of the finest of the Thousand Springs
remaining, and deserves protection. It supports one of the largest
populations of Shoshone sculpin, a fish species found only in the
Hagerman Valley which may be in danger of extinction.

Although the water right application was protested, all the
issues raised in the protest were settled in a 1976 Idaho Supreme
Court case. There is no reason not to grant the application now.

Thank you for your prompt consideration of this request. Please
notify me of the hearing date for this application, and any other de-
velopments concerning Blue Heart Springs and this water right
application.

Sincerely,

~77 :f)f/_d Vana

Tim Evans

cc: Governor Evans



5174 Choctaw Ct.
Boise, Idaho 83706
September 14, 1982
Mr. Loren Holmes,
Regional Supervisor

1 T T S I T T L=
Southern Region I @;:%gk
NS

Idaho Department of Water Resources
1041 Blue Lakes Boulevard North
Twin Falls, Idaho 83301 ocT 26 1982

Lot

srimant of Water Roepums
i i}
Swacs District Off

Please grant the water right filed for Blue Heart Springs (also
known as Big Springs) by the Idaho Department of Parks and Recreation
in 1971. The WR Number of this application is 36-7199, and it re-
quests a water right of 100 cfs for aesthetics, recreation, and
fisheries.

Blue Heart Springs is one of the finest of the Thousand Springs
remaining, and deserves protection. It supports one of the largest
populations of Shoshone sculpin, a fish species found only in the
Hagerman Valley which may be in danger of extinction.

Although the water right application was protested, all the
issues raised in the protest were settled in a 1976 Idaho Supreme
Court case. There is no reason not to grant the application now.

Thank you for your prompt consideration of this request. Please
notify me of the hearing date for this application, and any other de-
velopments concerning Blue Heart Springs and this water right
application.

Dear Mr. Holmes: Dep

Sincerely,

ennis Reese

cc: Governor Evans



865 South Linder
Meridian, Idaho
September 14, 1982

Mr. Loren Holnes,

Regional Supervisor

Southern Region

Idaho Department of Water Resources Eyﬁ“f ,ﬁ¥’ \

1041 Blue Lakes Boulevard North PO S é E

Twin Falls, Idaho 83301 '

6hT 26 1982
Dear Mr. Holmes:
Dﬁlif‘ sl Waber Rmuml

Please grant the water right filed*¥d¢ imigdifigart Springs (also
known as Big Springs) by the Idaho Department of Parkg-and Recreation
in 1971. The WR Number of this application is 36-7199, and it re-
quests a water right of 100 cfs for aesthetics, recreation, and
fisheries.

Blue Heart Springs is one of the finest of the Thousand Springs
remaining, and deserves protection. It supports one of the largest
populations of Shoshone sculpin, a fish species found only in the
Hagerman Valley which may be in danger of extinction.

Although the water right application was protested, all the
issues raised in the protest were settled in a 1976 Idaho Supreme
Court case. There is no reason not to grant the application now.

Thank you for your prompt consideration of this request. Please
notify me of the hearing date for this application, and any other de-
velopments concerning Blue Heart Springs and this water right

application.
cerely,
ﬁ‘é / VY 4’{/
ri

st1e Calvert

cc: Governor Evans



8951 Wichita Drive
Boise, Idaho 83709
September 12, 1982

Mr. Loren Holmes,
Regional Supervisor

. Ciw ﬂﬂ@%z.
8 h R o] ‘--E iy R
outhern Region REGEIVED

Idaho Department of Water Resoutrces 1)

1041 Blue Lakes Boulevard North

Twin Falls, Idaho 83301 nntT 261982
Uiy © ot Weber Ressunes

Dear Mr. Holmes: st noe District Offica

Pleagse grant the water right filed for Blue Heart Springs (also
known as Big Springs) by the Idaho Department of Parks and Recreation
in 1971. The WR Number of this application is 36-7199, and it re-
quests a water right of 100 ¢fs for aesthetics, recreation, and
fisheries.

Blue Heart Springs is one of the finest of the Thousand Springs
remaining, and deserves protection. It supports one of the largest
populations of Shoshone sculpin, a fish species found only in the
Hagerman Valley which may be in danger of extinction.

Although the water right application was protested, all the
issues raised in the protest were settled in a 1976 Idaho Supreme
Court case. There is no reason not to grant the application now.

Thank you for your prompt consideration of this request. Please
notify me of the hearing date for this application, and any other de-
velopments concerning Blue Heart Springs and this water right
application.

Sincerely,

Chubstle & yans

Charlotte Evans

cc: Governor Evans



. . /épé 3(} )\;L

(s

221% West Washington St.

Boise, Idaho 83702
May 12, 1982

Mr. Loren Holmes,
Regional Supervisor

Southern Region "H E‘.,e E E v J
Idaho Department of Water Resources & ) ]

1041 Blue Lakes Boulevard North
Twin Falls, Idaho 83301 *MAY 13 1982

Lapartmenc ot Water Resourpet
Dear Mr. Holmes: scuthern District Ofics:

I have recently learned that no action has been taken on
the water right filed for Blue Heart Springs (also known as
Big Springs) by the Idaho Department of Parks and Recreation
back in 1971. The WR Number of this application is 36-7199.
Although the application was protested, the issues raised in
the protest were all settled in a 1976 Idaho Supreme Court case.
There is no reason not to grant the application now.

Blue Heart Springs is one of the finest remaining Thousand
Springs, and deserves protection. It supports oreof the largest
populations of Shoshone sculpin, which may be in danger of extinction
(especially if Box Canyon and the Wiley dam are developed). I
urge you to grant the 100 cfs application applied for by Parks and
Recreation.

Thank you for your attention to this issue. I would appreciate
being notified of the hearing date and any other developments
concerning Blue Heart Springs and this water right application.

Sincerely,

7] ‘
/i 2 ’E.;ul. %ﬂ/b&,t

Steve Kraemer

cc:  Idaho Dept. of Parks and Recreation
Committee :for Idaho's High Desert



“HICH DESERT

"PO.BOX 463 BOISE.IDAHO 83701
11 May 1982

Mr. Loren Holmes, Director ﬁ @EF VED

Southern Region

Idaho Department of Water Resources WAY 13 1980

1041 Blue Lakes Boulevard North

Twin Falls, Idaho 83301 Buarinns of gy
Seuthern Dintrict a:;::"“

Dear Mr., Holmes:

The Committee for Idaho's High Desert is a statewide, grassroots
organization dedicated to preserving a high quality environment in
Idaho's desert ocountry. Among our cbjectives is the protection and
enhancement of Idaho's oustanding desert waters, including those of
the Thousand Springs formation.

It has recently come to our attention that there ‘has never been a
hearing or subsequent determination of water right for Blue Heart
Springs (also known as Big Springs) in Gooding County, T 8 S, R 14 E,
Sections 21 (SW 1/4 SW 1/4) and 28 (Lot 1). This application, WR
Number 36-7199, was filed by the State of Idaho Department of Parks
and Recreation almost eleven years ago, on July 12, 1971. Although
the original application was protested, these protests were based on
legal challenge to the right of the State to appropriate water for
non—consumptive uses, a right which was upheld in ocourt more that fiwve
years ago. None of the protestants contested the use of Blue Heart
Springs water specifically, nor listed competing potential uses or
applications.

Blue Heart Springs is e of the finest remaining Thousand
Springs, supporting one of the healthiest populations remaining of the
highly restricted Shoshone sculpin. It contains a healthy, highly
limited aquatic ecosystem, and provides an outstanding example of what
many of the springs in the area were one like. For these reasons, the
Committee for Idaho's High Desert supports granting the 100 cfs
application filed by the State for Recreational and Aesthetic uses.

We urge you to schedule hearings on this application at the earliest
possible date.

Please ensure that the Committee for Idaho's High Desert is
informed of the hearing date set for this application, and on any
other matters which relate to this application and Blue Heart Springs.
Thank you for your prompt consideration of this matter.

Sincerely,

COMMITTEE FOR IDAHO'S
HIGH DESERT

by zw..__.‘. F ”“ . 1_.

Bruce R. Boccard,
Chairman



. . [Second Regular Session
Legislature of the State of Idaho}

—_
— O D o0~ O L P W o

—
Lo

13
14

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44

[Forty-sixth Legislature

IN THE HOUSE OF REPRESENTATIVES
HOUSE BILL NO, 786

BY WAYS AND MEANS COMMITTEE

. AN ACT

RELATING TO WATERS APPROPRTATED IN TRUST FOR THE PEOPLE; AMENDING SECTION
67-4310, IDAHO CODE, TO PROVIDE FOR RESERVATION OF THE WATER OF BOX
CANYON SPRINGS FOR NATURAL SCIENTIFIC STUDY AND LIMITED RECREATIONAL
PURPOSES, TO DECLARE THE NATURAL CHANNEL OF BOX CANYON CREEK TO BE
APPROPRIATE AND DESIRABLE FOR NATURAL SCIENTIFIC STUDIES AND LIMITED
RECREATION, AUTHORIZING THE STATE BOARD OF LAND COMMISSIONERS TO ADJUST
THE BOUNDARIES PREVIQUSLY ESTABLISHED BY SECTION 67-4310, IDAHO CODE,
BY NEGOTIATION WITH THE OWNER OF THE LANDS, PROVIDING LEGISLATIVE FIND-
INGS REGARDING THE WATERS OF BOX CANYON SPRINGS AND THE CHANNEL OF BOX
CANYON CREEK; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 67-4310, Idaho Code, be, and the same is
hereby amended to read as follows:

67-4310. BOX CANYON -- APPROPRTATION OF WATERS IN TRUST FOR PEOPLE --
LANDS DEVOTED TO NATURAL SCIENTIFIC STUDY AND LIMITED RECREATIONAL USE --
LEGISLATIVE FINDING OF FACT CONCERNING DESIRABILITY OF PUBLIC USE OF WATER
AND PRIVATE LAND WITHIN UPPER BOX CANYON -- LEGISLATIVE DIRECTION FOR CO-
OPERATION BY STATE AGENCIES TO FACILITATE NEGOTIATIONS. The park and
recreation board is hereby authorized and directed to appropriate in trust
for the people of the state of Idaho the unappropriated natural spring flow
arising upon the area described as follows, to-wit:

Only that portion of the stream which is known as Box Canyon Creek,
situated in the northwest quarter (NW 1/4)} of section twenty-seven-{273,
township etght-€83 south, range feurteen-{143} east of the Boise Meridian;
and

The east half (E 1/2) of the northeast quarter (NE 1/4), in section
twenty-etghe-€283, township eight-€8) south, range fourteen--£143 east of
the Boise Meridian.

The preservation of water in the area described for its scenic beauty,
natural scientific study value, and limited recreational purposes necessary
and desirable for all citizens of the state of Idahe is hereby declared to
be a beneficial use of such water.

No fee shall be required in comnection with said appropriation by the
park and recreation board or the permit issued in connection therewith, but
license shall issue at any time upon proof of beneficial use to which said
waters are now dedicated. |

The park and recreation board, or its successor, shall be deemed to be
the holder of such permit, in trust for the people of the state, and the
public use of the waters in the specific area herein described is declared
to be of greater priority than any other use except that of domestic con-
sumption.

FThe--unapprepriated--tands-belonging-to-the-state-of-¥daho-between-high
water-mark-on-one-{13-bank-te-the-high-water-mark-on-the-opposite-bank;--of
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The park and recrestion board, or it ~uccessor. shall be deemed to he the
holder of such permit. in tru-t for the people of the ztate. and the public use
of the waters in the specific avea heveindescrihed 15 declaved to be of greater
priority than any othey use except that o0 domestic eonsamption. '

The unappropriated landz belonging to the srate of Idabo between hizh
water mark on one (11 bank to the high water mark on the opposite hank.
of the area described. ave hereby declared 1o he devored 1o a public use in
connection with the preservation of the arca in its present condition a2z a
place of recreation for the citizens of the state of ldaho 10 8 57-3310, a3
added by 1971, ch. 207, § 4. p: 912: am. 1974, ch. =+ 13, p. 33

67-4311. ‘]:T}lOUSHI‘Id Springs -}— Appropriation of waters in trust for
people — Lands devoted to recreational use upen cessation of
electrical generation. — Upon cessation of the usge of the waters arising
upon the land described hé’fgiﬁﬁﬁﬁnaﬁt—ffiﬁi_genera;icn. the park and
recreation board is hereby authorized and directed to z{ppropfiate intrust for:
the people of the state of Idahe the unappropriated natural spring flow
arizing upon the area deseribed as follows. to-wit:

The west half (7. of the southeast quarter (*41, of section eighto &,
township eight t81 south. range fourteen 1141 east of the Boise Meridian.

The preservation of water in the area described for itz scenic beauty and
recreational purposes neceszary and desirvable for all citizens of the state of
ldahon iz hereby declared to be a hencticial use of such water

No fee =hall be required in connection with said appropriation by the park
and recreation board or the permit i=sued in connection therewith, but -
Yicenze zhall 1:zue at anv time upan proof of beneficial use 1o which said
waters are now dedicated. : :

The park and recreation hoard. nr it= succeszor. shall be deemed to be the
holder of 2uch permit. in trust for the peaple of the state. and the use of the
unappropriated water i the specific arva herein described 15 declared to be
of greater priovity than any ather uze oxcept that of domestic eonsumption
ILCS 67430 as added by 1971 eh 20708 5.p. 912 am. 1974, ch, 8.5 16,
p. 35.1

Compiler's notes, Sectiop 80f X100 167
ch 207 read TThe provisions of this aof ore
hereby declared ta be severable and 5 o
provizion of thiz act or the applicatan +f zuch rer

Yo 1 <ol of CINTCUMStance 1=
Loy any reason, such
wife st the validity of
w20t this act.”

67-4312. Permits for appropriation under sections 67-4307 —
67-4311. — The permits {or the waters descrihed in thi< act shall he issued
upon the determination by the director of the department ol water resources
of the historical water Mow and he shall issue a permit for oniy that amount.
Any futuve appropriation of the waters specifically described in this act that
are granted abave the flow himits 2et by the director shall netanvelve any
diversion that shall detract fiom er interfere with the gealogical interpretive
value, historical =ignificance. nr the scenic attraction for public use under’
the administration of the park and recreatinn board of the stream from the -

Ty
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Fie park and vecreatton boardoor it suceessor, shall be deerncd 1) be the
dootier ot such permitoan truss o the penple of the state, and the public use
Cothsvaters in the specttie ares fercin dezeribed is declared 1o be of yreater
Priorins shali any o orther e exeent thatl ol domtestic consuniption. (10
oETedun as added by 1T G 20700 20 po B2 am 1974 ek 80 15 p
359
lzl_l_mﬂ_\ Big :i]n‘ingrsll — Appropriation of waters in trust for
people. — The park wid recrcation hoard iz hereby authorized and divected
to apprapriate in trust for the penple of the state of Idaho the unappropriated
natural spring flow arising upon the area deseribed as follows, to-wit;

Thar purtien of the seuthwest gquarter ool the seuthwest quarter tha of
section twentyv-one 21iand lot one 1. ol section tweniv-eight 1230, township
eivbir o5 south. range fowrteen 140 cast of the Bolse Meridian, which
constituies the By Springs. but. excluding the streams known as the Snake
Riwer

The preservation of water In the area deseribed. known locally as Big
Sprimgs. Heartor Blue Heart Spring=. 1o its seenic beauty and recreational

Cpurposes neces=ary and desirable fur ali cidzens of the state of ldaho is
hereby ceclured 1o be a Leneficial use of such water '

Nofve shali be required in connection’with zaid appropriation by the park
and vecreation board ov the permit issued In connection therewith, but
Heense =hail 1~;ue at ane time apon prouf of beneticial use o which said
Swalers are now dedicated.

i)

o

g 2
R

Y

0

The park and reoreation board, or it: sucgeszor, shall be deemed to be the
holder of such permit, in trust for the peopie of the state. und the public use
o the waters i the specitic area herein deseribed 1= declired to be of greater
priovity than any other use except that of domestie consumption. '1C,,
§ 674309 as added by 1971 ch. 2078 3op. 8120 am. 1974 cho 20y 1dp.
330

67-4310, } Box Cun_\'()n!——- Appropriation of waters in trust for
people — Lands devoted to recreational use. — The park and recreation
board is hereby authorized and directed to appropriate in trust for the people
of the state of Idubio the unapypropriated natural spring ow arsing upon the
arvi deserbed a~ tollows e

Oniv that portion of the stream which is known as Bnx Canvon Creek.
aituated in the northwest gquuter o ot =ection twentv-seven: 27 township
eignt 2 south, rande Lourteen 1140 east of the Doise Meridian: and

The east holf o0 of the northeast guarter s in section wentyv-eight

Vs

25 ctowns=hipeight ~osouthorange fourteens I cast of the Boise Mevidian

The preservation ol water in the area descrtbed for 1ts seenie beauty und
recreational purposes neces~arv and de-vanke for afl citizens of the state of
Idubio i< hereby declared to he a benetieial as-¢ of such water.

o fee shall be required in convection with said appropriation by the park
@.’ﬁ'm:n-:mm: Foard or the permdt seued in convection therewith, but
m -coshaliorssie ot anv time wpon vl of benefioial wse toowhich sad

Waters are now dedicuted

[P - s



LY

67~43!! COSTATE GOVERNMENT AND =) .\!—;.x:51.~ 3Th

The scuth half «7 o of the, couthwest quarter * ;. and the soh ha'
of the southeast quarter ©F o, of secton tvepivafog 20 wenadun oy 6
south. range thirteen 1130 east of the Bolse Meridian: o

The north halfl 2 of the northwest quarter .
quarter '!yof the northeast quarter 5 of section triv-zg 34 townshi
six 16) south. range thirteen 113+ east of the Boise Meridian,

The prezervation of water in the area desonbed for i 20end
recreational purposes necessary and desivable tor 2l otz
Idaho is herehy declared to be a heneticial use »f <ueh w

No fee shall be required in connection with said appro;
and recreation board or the permit issued in ¢an

license shall rsue at any time upon precf of hereficial o

P .
waters are now dedicated.

The park and recreation board. or its stccessor. shall be doomed to b the
nolder of such permit. in trust {or the people of the ztate. and the public uze
of the unappropriated water in the specific area herein described 1z declared
to be of greater priority than any other use excep: that of domestic.
consumption. )

The unappropriated lands belonging to the state of ldaho hetween the high
water mark con one t11 bank to the high water mark on the nppesite bank,
of the area described. are hereby declared to be devoted tna pubiie use in
connection with the preservation of the area in it3 present conaitnion asz a
place of recreation for the citizens of the state of ldaho. 11.C.. ¥ 87-4307.
added by 1971, ch. 207, § 1. p. 912; am. 1974. ¢ch 5. ¢ 12.p 33"

Compiler's nates, Section 1L of .1 18974, notapplytotiis section =i
ch. 8 is compiled herein as § 67-4231. and spectiic - .
ﬁﬂd Gre in collhdy. The R Pirten
specific ithis sectinn:
Application No. 377103,

P24 924 1474

e
veal I ore Permit
96 Idaho 440 330

Construction.

Although LC. ¥ 42.202 requires a propnsal
for phyzical diversion in order tu get a perma!
to appropriate water, such a requirement dnes

67-4308.1 Niagra Sprin s\r-— Appropriation of waters in trust for
‘ g P £S PE I

people. — The park and recreation board 12 hereby authomzed and directed
to approprizte in trust for the peaple of the state of Tdabo the unapprepriated
ratural zpring tlow arizing upon the area deseribed as filows e

That portion of lot one + 1, of section ten 10 and [o: three +3 | of soction
eleven (11, township nine 19: south. range fiftven 13 coat the Buose
Meridian. which is locally known as the Niagra Soring: and himited 1 that
portion of Niagra Springs upstreanm from the presen: existing diversions 1o
the headwaters of the springs.

The preservation of water in the area deszerthed o 1t <cemie heauty and
recreational purposes neceszary and desivable for il citizens o the state of
[daho itz hereby declared tn be a heneficial use of such water

No fee shall be required in connection with <ad eppropmatin b the pank
and recreation board or the permit t=2ued in connection therewdin, bhut
licensze shall issue at anv time upon proof of beneticial u-e te which =ald
waters are now dedicated.




PRESERVATION OF RECHEATION V)AL B S

67-4304, Priest, Pend d'Orveille, and Coeur d’Alene lLakes —
Appropriation of waters in trust for people. — The governdt 1= herebe
authorized and directed to appropriate in trust for the people’of the state of
Idaho all the unappropriated water of Priest. Pend d'Oreille and Coour
d’Alene Lakes or'=o much thereof az mav be necessary to preserve said lakes
In their present condition. The preservation of =ald water m zaid lokes Do
scenic beauty, health. reereation, transportation and vommercia; v
neces¢ary and desirable for all the inhabitants of the state 1= herebsy &
to-be a beneficial use of such water,
" No fee shall be required in*connection with =aid apmrapriation by the
governor or the pernut issued in connection therewith. and no proof of
completion of any works of diversion shall be required. but licensze <hall
1ssue at any time upon proof of heneficial usge 1o which ~ald waters arg now
devoted.

RT-4507

r

P! :. <y

Each succeeding governor in office shall be deemed 10 be a holder of such

permit, in trust for the people of the state. {18927, ch 2. v 1. p. &8 [ A
§ 63-4004.]

Cross ref, Outlet erntrol structure incated Cited in: West v Spnch (0730 05 140
in Priezl River, ¢ 7001 et seq.

35300511 P2d 13 "1

67-14305. Priest, Pend d'Oreille, and Coeur d*Alenc Lakes — Lands
devoted to health and recreational use. — The land< helanging to the

state of Idaho between high and low wager “tmark at said lakes as well ag.all

other-lands of the state adjacent to said lake, until the =ame are dis pﬂ’wd of
bf the state hoard of land commiszioners, are herebv declared tphe devoted
to a public use in connection with the preservation of said lakes in their
present condition as a health resert and recreation place for the inhahitants
of the state and said public use is hereby declaved to bé a more necessary use
than the use of said Jands as-a storage reservair for irrigation or power
purposes. {1927, ch. 2. % 2, p. 6: LC. ALY 63-4005 |

Cited in: Wesr v Smith 11973 95 Idaha
3500 511 P.2d 13268

67-4306. Priest, Pend d'Oreille, and Coeu;.»d"..;\lene Lakes —
Separability of act: — If any part of thiz act shall be adjudzed to be invalid

such judgment shall not affect. impair or-invalidate anv part O,D'tFi

remainder, [1927. ¢h. 2. % 3. p. 6: LU.AL 8 65-1006.) el
. . I,.—/
Compiler's notes. The words “this act’ Recunn 4 of 3L 1927 { Debeclirod o

refer to S.0.. 1827, ¢h. 2. ‘-‘.thh is gampiled  emergeney. Approeied,
herein a= 3% 67-4304 — 67-4306

sedary 24 Tt

67- 430"{, ;! Malad Canvonl— Approprintion of waters in trust for

people — Lands devoted to recreational use. — The pavrk and recreation
board is hereby authorized and directed to appropriate in trust for the people
Pprog ey

of the state of Idaho the unappropriated natural Spr ing flow arising upon the
area described as follows, to-wit: :

e i win e A =R B sy iy e P 1 o g e LA 7 g e
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1 the-~ares--described;-are-hereby-deciared-to-be-devoted-ta-a It is a legis-
2 lative finding of fact that the waters arising wupon the above described
3 tract within the natural channel of Box Canyon Creek and the private lands
4 within the confines of the canyon walls are desirable for public use in
5 connection with the preservation of the area in its present condition as a
6 place of for natural scientific studies and wlimited recreation for the
7 citizens of the state of Idaho. :

8 The state board of land commissioners is hereby authorized to adjust
9 the boundary established by the provisions of this section by excluding
10 from the operation of this section those\lands and waters)lying downstream
11 from a point one hundred (100) feet downstream from the crest of the falls
12 in the west half (W 1/2) of the northwest quarter (NW 1/4) of section 27,
13 township 8 south, range 14 east, Boise Meridian, provided they are success-
14 ful in negotjating with the present landowner, or his successors, those
15 restrictive covenants deemed necessary by the board to promote the public.
16 interest for the canyon lands as well as for the waters arising within that
17 canyon, all as declared by this section, and the state board of land com-
18 missioners is authorized to expedite the negotiations with the landowner so
19 far as is consistent with the public interest. In order to facilitate these
20 negotiations, all concerned state agencies, namely the department of water
21 resources, the department of fish and game, and the department of parks and
22 recreation are hereby instructed to cooperate with the state board of land
23 commissioners and with the property owner as necessary to assist the
24 orderly, factual, and amicable process of negotiation between the state

25 board of land commissioners and the property owner.
26 SECTION 2. An emergency existing therefor, which emergency is hereby
27 declared to exist, this act shall be in full force and effect on and after
28 its passage and approval.
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NELSOTY, ROSHOLT, ROBERTSON, TOLMA & TUCKE :
ATTORNEYS AT LAW

P.O. BOX 1906 JUN 12 9gi

TWIN FALLS, IDAHO 83301
TELEPHONE (208) 734-0700

‘ Departm ;

» ent 4t p
THOMAS G. NELSON suOvamE@hqu@MQﬁ&uce
JOHN A. ROSHOLT . - P.O. BOX 2399
. EVAN ROBERTSON : SUN VALLEY, IDAHO 83353
STEVEN K. TOLMAN TELEPHONE (208) 7264491

JAMES C. TUCKER o
Bttyep
J(,l i ) @ /@(\!
Df‘a’f«rm..,dun I!’l "(}56! \L \P&\
th»;;;“ﬁmr

Southan m““,’f‘m’“

May 28, 1981 ’/[E

Mr. Loren O. Holmes

Southern Region Supervisor
Depar tment of Water Resources
1041 Blue Lakes Blvd. North
Twin Falls, Idaho 83301

Re: Applications for Permit No. 36-7198, (36-7199)
36-7200 -~ Box Canyon Creek, Blg Springs and
l1argra Springs

Dear Loren:

I have been authorized by the 1Idaho Water Users
Association, and the Boards of Directors of the Twin Falls
Canal Company and the North Side Canal Company to withdraw
all protests to the above three applications which were filed
pursuant to the adoption of Idaho Code § 67-4307. The case
of State Department of Parks vs., Idaho Department of Water
Administration decided by the Idaho Supreme Court on December
31, 1974, (96 Idaho 440, 530 P.,2d 924) decided all of the
issues on our protest adverse to our protest.

We thought the matter had been disposed ¢f since the
Supreme Court decision, and hereby officially withdraw the

protest,
’i‘c‘\'ﬂ_ | o Respectfully submitted,
V. VA éwm, o$
JOHN A. ROSHOLT
JAR:bg

Warren Travis
Ted Diehl

o et RECEIVE]

a1 1981

ariment oF Water Kesources

T e _ QED
| So.otnara [hetnct Office

MEMBERS OF THE FIRM ARE PROFESSIQONAL CORPORATIONS
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Gem Irrigation District I ( Ridgeview Irrigation District

L]

South Board of Control, Owyhee Projec.t..

Homedale, Idaho 83628 sDF
Phone 337-3760

Baverly Fisher Tom Cotton .

Treasurer Secy.-Mgr

September 17, 1971

Mr. Keith Higginson, Director

Idaho Dept. of Water Administration
Statehouse Annex

Boise, Idaho 83707

Dear Mr, Higginson,

The Gem Irrigation District and the South Board of Control,
Owyhee Project; wish to protest the following Notice of
Application for Water Permitt, application No. 37-7108,
3prings 1n Malad Canyon, 1260 cu. ft./sec.; No. 36-7198,
Box Canyon Creek, 850 c.f.s.; No. 36-7200, Niagra Springs,
264 c.f.s.; No, 36-7199, Big Springs, 100 c.f.s.

The applications are made in the name of Idaho Dept. of Parks,
in trust for the people of the State of Idaho whose address
is Statehouse; Boise, Idaho.

OQur objections to these applications are as follows: (1)
There is no point of diversion (Idaho Code,42-202 point 4);
(2) Scenic beauty and recreation is not a recognized beneficial
use listed in the Idaho Constitution; (3) The application 1is
i in that it does not state what use the

water would perform, how the area would be maintained and
administered, provisions for access to the mentioned sites or
actual quanity of water to be filed on; (4) Constitutional

i as to whether the State has right to appropriate
water; (5) The Dept. of Parks does not mention filpancial
ability to develop these areas and probakly cannot at this
time since there has been no appropriation made for such and
no assurance that there will be. ’

Yours very truly,

Tom Ot

Tom Cotton, Secty.-Mgr.

Gem Irrigation District and
South Board of Control

Box 67

Homedale, l1daho 83628

IR e e
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GAYLE JOHNSON REFERENCE- - FIRST SECURITY BANK OF IDAHG—-BOISE OPERATING AGENCY FOR 187,000 \
CHAIRMAN OF THE BOARD THE IDAMO FIRST NATIONAL BANK-~BOISE ACRES FOR THE FOLLOWING *
ISAAC BLICKENSTAEF BUREAU OF RECLAMATION—BOISE. IDAHO: WASHINGTON. D. ©. IRRISATION BISTRICTS: C
VICE CHAIRMAN OF THE BOAKD MAMPA & MERIDIAN DISTRICT
ROYSE VAN CUREN BOISE-KUNA DISTRICT
WILDER DiSTRICT
BOISE PROJECT BOARD OF CONTROL . voRn oG |
W. J. FARRELL B1G BEND DISTRICT — o
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Mr. R. Keith Higginson, Director

State of Idaho, Department of Water Administration

Statehouse

Boise, Idaho

re: Applications 36-7198

36-7199
36-7200
37-7108

Dear Mr. Higginson:

In order to bring the issue to a focus, the Boise Project Board of
Control does hereby protest the Idaho State Parks Department's filing
of applications to appropriate water for scenic and recreational uses
from springs in the Thousand Springs area, Recognizing that the
recently passed House Bill 69 instructed the Parks Department to file
applications, there still appears to be too much departure from
constitutional right, many earlier statutes, and tradition of long
standing,

Hopefully the end result of this protest, and there should be wany
more if the irrigation people have kept in touch, would be a public
hearing relating to the applications. Possibly to completely erase any
doubt, the instruction in House Bill 69 should be tested in court.

Please accept our thanks in advance for whatever consideration you
can give this matter,

'f@ Sin ely,
A
o Gayle” John&on
AN RVC: ib Chairnan

P

Raymond D. Givens

Big Bend Irrigation District

] Boise-Kuna Irrigation District

! : New York Irrigation District

! Nampa and Meridian Irrigation District
Wilder Irrigation District
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STATE OF IDAHO iL}
SEF "y il

DEPARTMENT OF WATER ADMINISTRATION ’

Departmans of Water Arministration

In the Matter of the Applications
for Permit No. 36-7198, 36-7199, PROTEST
36-7200 & 37-7108 of the Idaho

Department of Parks.

COMES NOW, the North Side Canal Company Limited, a
non-profit irrigation organization, deposes and says:

1. That the North Side Canal Compahy Limited is a Carey
Act irrigation operating company which supplies irrigation water
for more than 160,000 acres of land in Jerome, Gooding and Elmore
Counites.

2. That the canal company has acquired water rights under
existing state law and by the delivery of the water represented
thereby, have fostered the irrigation and agricultural development
of the lands above referred to.

3. The canal company's Board of Directors have authorized
the officers to file official protests to those applications for
permit filed pursuant to House Bill 69, as passed by the First
Regular Session of the Forty-First Idaho Legislature.

NOW, THEREFORE, the North Side Canal Company Limited protestﬂ
Applications Numbers 36-7198, 36-7199, 36-7200 and 37-7108, and
prays that they be denied as follows:

1. That Application for Permit Number 36-7198, 36-7199,
367200 and 37-7108 be denied as viclative of the Idaho Constitu-
tion, Article 15, Section 3, as ihterpreted by the Idaho Supreme

Court in the case of State Water Conservation Board of the State

of Idaho v. Enking, 56 Idaho 722, 58 Pac. 24 779 (1936).

2. That House Bill 69, and a permit issued pursuant to
Applications No. 36-7198, 36-7199, 36-7200, and 37-~7108 would
allow the appropriation of water in Idaho without the necessity

of a diversion of the water, contrary to Idaho State law.
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| 36-7200, and 37-7108 filed pursuant thereto would establish both

| for aesthetic purposes, ultimately blocking the future development

B P T ST P

3. That House Bill 69 and Application No. 36-7198, 36-7199,

"scenic beauty" and "recreational purposes” as beneficial uses
of water under the provisions of said application, neither of
which alleged beneficiary uses aré recognized by the Constitution
anﬁ Statutes of the State of Idaho, and the issuance of a permit
for those purposes would be contrary to Idaho law.

4. That the enactment of House Bill 69 by the First
Regular Session of the Forty-First Idaho Legislature and the
issuance of a permit as per Application No. 36-7198, 36-7199, 36-7200
and 37-7108 would establish precedent from which one could logically
conclude that a State agency or a member of the general public
could appropriate all existing waters in the State of Idaho,

in their natural state, over and above existing water rights,

of consumptive water uses in Idaho.

5. That House Bill 69 as passed by the First Regular
Session of the Forty-First Idaho Legislature and the issuance
of a permit pursuant to Application No. 36-7198, 36-7199, 36-7200 and
37-7108 might possibly be interpreted as eroding valid and existing
water rights by the precedent that public uses are highest as
among uses to the exclusion of other uses, and give rise to the
argument that waters in Idaho were bheing used for aesthetic purposes
prior to any consumﬁtive use, possibly depriving existing water
right holders of their just entitlements.

DATED: September 20, 1371.

NORTH SIDE CANAL COMPANY LIMITED

S R : .
By: (7 £l alles
77 President

ATTEST:, R
s s ®
. — T
- “Becretary. -~

-
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STATE OF IDAHO )

CAewom K ) ss.
County of Pwimr—Ealiis )

(_) 7 /ZCZMZEésQQ , being duly sworn on behalf of
North Side Canal Company Limited, a corporation, says:

That he is the President of said corporation; that he has
read the foregoing Protest, knows the contents thereof, and

believes the same to be true.

SUBSCRIBED AND SWORN TO BEFORE ME, this
September, 1971.

\RY PUBLI
Residing at:

(SEAL)
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DEPARTMENT OF WATER ADMINISTRATION

OF

In the Matter of the Applications
for Permit No. 36-7198, 36-7199, PROTEST
36-7200 & 37-7108 of the Idaho

Department of Parks.

COMES NOW, the Twin Falls Canal Company, an irrigation
organization, depcses and says:

1. That the Twin Falls Canal Company, is a Carey Act
irrigation operating company which has existing water rights under
Idaho State law, and delivers the water represented thereby to some
202,000 acres in Twin Falls County.

2. That the Twin Falls Canal Company represents an
integrated farming operation and has been able to acquire and supply
adequate water for continued agricultural use.

3. The canal company's Board of Directors have authorized
the officers to file official protests to those applications for
permit filed pursuant to House Bill 69, as passed by the First
Regular Session of the Forty-First Idaho Legislature.

NOW, THEREFORE, the Twin Falls Canal Company protests
Applications Numbers 36-7198,.36—7199, 36-7200 and 37-7108, and
prays that they be denied as follows:

1. That Applications for Permits Number 36-7198, 36-7199,
36-7200 and 37-7108, be denied as violative of the Idaho Constitu-
tion, Article 15, Section 3, as interpreted by the Idaho Supreme

Court in the case of State Water Conservation Board of the State

of Idaho v. Enking, 56 Idaho 722, 58 Pac. 2d 779 (1936).

2. That House Bill 69, and a permit issued pursuant to
Application No. 36-~7198, 36-7199, 36-7200 and 37-7108 would allow
the appropriation of water in Idaho without the necessity of a

diversion of the water, contrary to Idaho State law.

»
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3. That House Bill 69 and Application No. 36-7198, 36-7199,
36-7200, and 37-7108 filed pursuant thereto would establish both
"scenic beauty” and "recreational purposes" as beneficial uses
of water under the provisions of .said application, neither of
which alleged beneficiary uses are recognized by the Constitution
and Statutes of the State of Idaho, and the issuance of a permit
for those purposes would be contrary to Idaho law.

4. That the enactment of House Bill 69 by the First
Regular Session of the Forty-First Idaho Legislature and the
issuance of a permit as per Applications No. 36-7198, 36-7199,
36-7200, and 37-7108 would establish precedent from which one
could logically conclude that a State agency or a member of
the general public could appropriate all existing waters in the
State of Idaho, in their natural state, over and above existing
water rights, for aesthetic purposes, ultimately blocking the
future development of consumptive water uses in Idaho.

5. That House Bill 69 as passed by the First Regular
Session of the Forty-First Idaho Legislature and the issuance
of a permit pursuant to Applications No. 36-7198, 36-7199, 36-7200,
and 37-7108 might possibly be interpreted as eroding valid and
existing water rights by the precedent that public uses are highest
as among uses to the exclusion of other uses, and give rise to
the argument that waters in Idaho were being used for aesthetic
purposes prior to any consumptive use, possibly depriving existing
water right holders of their just entitlements.

DATED: September 20, 1971,

TWIN FALLS CANAL COMPANY

o Toms (D252

President -~

ATTEST:

d@écretzar# ’ %




it e,
I AT e T I V Y

10

11
12

13

14

15 |

14

17 i

19

21

[

&

(5
e

g 2 8 B 82 8 B B

STATE OF IDAHO )
) 8s
County of Twin Falls )
Tom Olmstead , being duly sworn on behalf of

Twin Falls Canal Company, a‘corpofation, says:
That he is the President of said corporation; that he has
read the foregoing Protest, knows the contents thereof, and

believes the same to be true.

SUBSCRIBED AND SWORN T(O BEFORE ME, thiS.Z{g[ day of

<D
w‘“ 4 4635 Mol

NOTARY PUBLEQ#IN AND#EQR IDAHO
Residing at: [ ... 1callc

September, 1971,

i

i {SEAL)
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STATE OF IDAHO )
) ss.
County of Ada )

Aﬂ L 14 ?AKLME'LI' , being duly sworn on behalf of

Idaho State Reclamation Association, a corporation, says:
That he is an officer of said corporation; that he has
read the foregoing Protest, knows the contents thereof, and

believes the same to be true.

% oo A

/" E

SUBSCRIBED AND SWORN TO BEFCRE ME, this _J2¢ day of

September, 1971. e
W f"?'u-&-( ;/i/ fé‘@e T

NOTA PUBLIC/; AND F R IDARO )
Residing at: Sl et

(SEAL)

I~
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3. That House Bill 69 and Application No. 36-7199 filed
pursuant thereto would establish both "scenic beauty" and "recrea-
tional purposes" as beneficial uses of water under the provisions
of said application, neither of ‘which alleged beneficiary uses
are recognized by the Constitution and Statutes of the State of
Idaho, and the issuance of a permit for those purposes would be
contrary to Idaho law.

4., That the enactment of House Bill 69 by the First
Regular Session of the Forty~First Idaho Legislature and the
issuance of a permit as per Application No. 36-7199 would establish
precedent from which one could logically conclude that a State
agency or a member of the general public could appropriate all
exigting waters in the State of Idaho, in their natural state, over
and above existing water rights, for aesthetic purposes, ultimately
blocking the future development of consumptive water uses in
Idaho.

5. That House Bill 69 as passed by the First Regular
Session of the Forty-First Idaho Legislature and the issuance
of a permit pursuant to Application No. 36-7199 might possibly
be interpreted as eroding valid and existing water rights by the
precedent that public uses are highest as among uses to the
exclusion of other uses, and give rise to the argument that waters
in Idaho were being used for aesthetic purposes prior to any con-
sumptive use, possibly depriving existing water right holders of
their just entitlements.

DATED: September 20, 1971.

/J P ;
( A S /A
il SR T
R
Y
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STATE OF IDAHO _ AR

DEPARTMENT OF WATER ADMINISTRATION

In the Matter of the Application )
)

for Permit No. 36-~-7199 of the ) PROTEST
)
)

Idaho Department of Parks,.

COMES NOW, the Idaho State Reclamation Association, a
non~-profit corporation, deposes and says:

1. That the Association represents irrigation
organizations and individuals who irrigate more than two million
acres of land in Idaho.

2. That the Association is dedicated to the protection of
existing water rights duly established under Idaho State law, and
favors the acquisition of adequate water supplies for lands already
under cultivation, as well as the orderly and optimum development
of the water resources within Idaho.

3. The Association's Board of Directors have authorized
the officers to file official protests to those applications for
permit filed pursuant to House Bill 69, as passed by the First
Regular Session of the Forty-First Idaho Legislature.

NOW, THEREFORE, the Idaho State Reclamation Association
protests Application Number 36-7199 and prays that it be denied as
follows:

1. That Application for Permit Number 36-7199 be denied
as violative of the Idaho Constitution, Article 15, Section 3, as

interpreted by the Idaho Supreme Court in the case of State Water

Conservation Board of the State of Idaho v. Enking, 56 Idaho 722,

58 Pac. 2d 779 (1936).

2. That House Bill 69, and a permit issued pursuant to
Application No. 36-7199 would allow the appropriation of water in
Idaho without the necessity of a "diversion of the water, contrary

to Idaho State law.
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R R September 14, 1982
Mr. Loren Holmes, Wy |,

Regional Supervisor Do KT

Southern Region

Idaho Department of Water Resources

1041 Blue Lakes Boulevard North

Twin Falls, Idaho 83301

Dear Mr. Holmes:

Please grant the water right filed for Blue Heart Springs (also
known as Big Springs) by the Idaho Department of Parks and Recreation
in 1971. The WR Number of this application is 36-7199, and it re-
guests a water right of 100 cfs for aesthetics, recreation, and
fisheries.

Blue Heart Springs is one of the finest of the Thousand Springs
remaining, and deserves protection. It supports one of the largest
populations of Shoshone sculpin, a fish species found only in the
Hagerman Valley which may be in danger of extinction.

Although the water right application was protested, all the
issues raised in the protest were settled in a 1976 Idaho Supreme
Court case. There is no reason not to grant the application now.

Thank you for your prompt consideration of this request. Please
notify me of the hearing date for this application, and any other de-
velopments concerning Blue Heart Springs and this water right
application.

Since 7

7

cc: Governor Evans
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September 14, 1982
Mr. Loren Holmes,

Regional Supervisor {50 07 o i
Southern Region ',“ilﬁfI:W”ﬁﬁ’;
Idaho Department of Water Resources 3 L5 bg&{])
1041 Blue Lakes Boulevard North )
Twin Falls, Idaho 83301 TET 32 oo
BW"&&Wwv@w.

Dear Mr. Holmes: LN

Baisinnn iy,

Please grant the water right filed for Blue Heart Springs (also
known as Big Springs) by the Idaho Department of Parks and Recreation
in 1971. The WR Number of this application is 36~7199, and it re-~
quests a water right of 100 cfs for aesthetics, recreation, and
fisheries,

Blue Heart Springs is one of the finest of the Thousand Springs
remaining, and deserves protection. It supports one of the largest
populations of Shoshone sculpin, a fish species found only in the
Hagerman Valley which may be in danger of extinction.

Although the water right application was protested, all the
issues raised in the protest were settled in a 1976 Idaho Supreme
Court case. There is no reason not to grant the application now.

Thank you for your prompt consideration of this request. Please
notify me of the hearing date for this application, and any other de-
velopments concerning Blue Heart Springs and this water right
application.

Sincerely,

( leu

c¢: Governor Evans

Vg



2106 Harrison .
Boise, Idaho 83702
September 14, 1982
Mr. Loren Holmes,
Regional Supervisor

Southern Region g:‘%‘ : ﬂ E g VE
Idaho Department of Water Resources 1+ M

1041 Blue Lakes Boulevard North

Twin Falls, Idaho 83301 CeT 34 g

Tty
ittt vt Weter Hesp, :
Dear Mr. Holmes: cmwﬁrliffﬁfﬂmk
S iestrint (Mhice

Please grant the water right filed for Blue Heart Springs (also
known as Big Springs) by the Idaho Department of Parks and Recreation
in 1971. The WR Number of this application is 36-7199, and it re-
quests a water right of 100 c¢fs for aesthetics, recreation, and
fisheries.

Blue Heart Springs is one of the finest of the Thousand Springs
remaining, and deserves protection. It supports one of the largest
populations of Shoshone sculpin, a fish species found only in the
Hagerman Valley which may be in danger of extinction.

Although the water right application was protested, all the
issues raised in the protest were settled in a 1976 Idaho Supreme
Court case. There is no reason not to grant the application now.

Thank you for your prompt consideration of this request. Please
notify me of the hearing date for this application, and any other de-
velopments concerning Blue Heart Springs and thiswater right
application.

A
.ézg b li,

S\ es——

ick nson

cc: Governor Evans
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1704 Robert Street
Boise, Idaho 83705
September 14, 1982
Mr. Loren Holmes,
Regional Supervisor

. L IGEF
Southern Region Ty {d t b w ED

- g

Idaho Department of Water Resources it
1041 Blue Lakes Boulevard North
Twin Falls, Idaho 83301 OCT v 1987

Dapartmient of Watsr wescarces
Dear Mr. Holmes: Southern Biwrist Gifice

Please grant the water right filed for Blue Heart Springs (also
known as Big Springs) by the Idaho Department of Parks and Recreation
in 1971. The WR Number of this application is 36-7199, and it re-
guests a water right of 100 cfs for aesthetics, recreation, and
fisheries.

Blue Heart Springs is one of the finest of the Thousand Springs
remaining, and deserves protection. It supports one of the largest
populations of Shoshone sculpin, a fish species found only in the
Hagerman Valley which may be in danger of extinction.

Although the water right application was protested, all the
issues raised in the protest were settled in a 1976 Idaho Supreme
Court case. There is no reason not to grant the application now.

Thank you for your prompt consideration of this request. Please
notify me of the hearing date for this application, and any other de-
velopments concerning Blue Heart Springs and this water right
application.

er

hil Miller

cc: Governor Evans



September 14, 1982
Mr. Loren Holmes, .

Regional Supervisor :ﬁfh
Southern Region ‘ﬂ L VEE
Idaho Department of Water Resources

1041 Blue Lakes Boulevard North

Twin Falls, Idaho 83301 0cT
Dlpg‘;mem ‘,-' Gy pows le‘m
Dear Mr. Holmes: HEReE, Loy Office

Please grant the water right filed for Blue Heart Springs (also
known as Big Springs} by the Idaho Department of Parks and Recreation
in 1971, The WR Number of this application is 36-7199, and it re-
quests a water right of 100 cfs for aesthetics, recreation, and
fisheries.

Blue Heart Springs is one of the finest of the Thousand Springs
remaining, and deserves protection. It supports one of the largest
populations of Shoshone sculpin, a fish species found only in the
Hagerman Valley which may be in danger of extinction.

Although the water right application was protested, all the
issues raised in the protest were settled in a 1976 Idaho Supreme
Court case. There is no reason not to grant the application now.

Thank you for your prompt consideration of this request. Please
notify me of the hearing date for this application, and any other de-
velopments concerning Blue Heart Springs and this water right
application.

Sincerely,

Keith Hugtchimson

elanie Hutchinson

cc: Governor Evans “)?lemul{ /?Qvé?%kqg?wm«\/

‘57 i aw W
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6403 Gary Lane 0CT 4 1982
Boise, Idaho 83704

September 29, 1982 Dep.r{ﬂ'\enl Ui Weme neaOurces

Saithern District Office

Mr. Loren Holmes

Regional Supervisor

Southern Region

Idaho Department of Water Resources
1041 Blue Lakes Boulevard North
Twin Falls, Idaho 83301

Dear Mr. Holmes:
I am writing you as a concerned citizen and a professional environmental

scientist regarding a water right filed for Blue Heart Springs (also
known as Big Springs) by the Idaho Department of Parks and Recreation.

The water right was filed in 1971 based on aesthetic, instream, and recreational

beneficial uses. The application was protested and final disposition of
the application delayed pending challenges to state Taws which allowed
for such beneficial use. A 1976 Idaho Supreme Court decision established
that aesthetic and recreational use are indeed beneficial uses for which
a water right may be established.

There is an urgent need to grant this water right. Blue Heart Springs

supports one of the largest populations of cottus greenei (Shoshone Sculpin).

This endemic species has been nominated to the U.S. Fish and Wildlife
Service for endangered species status. Blue Heart Springs is one of only
four major population areas for cottus greenei. Trout farm development

is competing with cottus greenei habitats and granting the Idaho Parks and
Recreation water right application will help protect this limited habitat.

The unique ecosystem that exists at Blue Heart Springs is one of the
finest and most aesthetic examples of the Thousand Springs area and deserves
protection and reservation as an aesthetic recreational resource.

This application should be granted and further delays require explanation.
Please notify me of the hearing date for this application and any other
developments regarding Blue Heart Springs. Thank you for your consideration
and cooperation.

Sincerely,

e /17 Lo

Dave McClain

cc: Governor John Evans
Kenneth Dunn, Director Idaho Department of Water Resources
Jerry Conley, Director, Fish and Game
Dale Christiansen, Director, Idaho Department of Parks and Recreation



522 South 14th St.
Boise, Idaho 83702

September 14, 1982
Mr. Loren Holmes,

Regional Supervisor

Southern Region

Idaho Department of Water Resources
1041 Blue Lakes Boulevard North
Twin Falls, Idaho 83301

Dear Mr. Holmes:

Please grant the water right filed for Blue Heart Springs (also
known as Big Springs) by the Idaho Department of Parks and Recreation
in 1971. The WR Number of this application is 36-7199, and it re-
quests a water right of 100 cfs for aesthetics, recreation, and
fisheries.

Blue Heart Springs is one of the finest of the Thousand Springs
remaining, and deserves protection. It supports one of the largest
populations of Shoshone sculpin, a fish species found only in the
Hagerman Valley which may be in danger of extinction.

Although the water right application was protested, all the
issues raised in the protest were settled in a 1976 Idaho Supreme
Court case. There is no reason not to grant the application now.

Thank you for your prompt consideration of this reguest. Please
notify me of the hearing date for this application, and any other de-
velopments concerning Blue Heart S$Springs and this water right
application.

Sincerely,

AT Ly e e

Sue Bertram

cce: Governor Evans
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522 South 14th St.
Boise, Idaho 83702
September 14, 1982

Mr. Loren Holmes,

Regional Supervisor

Southern Region

Idaho Department of Water Resources

1041 Blue Lakes Boulevard North

Twin Falls, Idaho 83301

Dear Mr. Holmes:

Please grant the water right filed for Blue Heart Springs (also
known as Big Springs) by the Idaho Department of Parks and Recreation
in 1971. The WR Number of this application is 36-~7199, and it re-
quests a water right of 100 cfs for aesthetics, recreation, and
fisheries.

Blue Heart Springs is one of the finest of the Thousand Springs
remaining, and deserves protection. It supports one of the largest
populations of Shoshone sculpin, a fish species found only in the
Hagerman Valley which may be in danger of extinction.

Although the water right application was protested, all the
issues raised in the protest were settled in a 1976 Idaho Supreme
Court case. There is no reason not to grant the application now.

Thank you for your prompt consideration of this request. Please
notify me of the hearing date for this application, and any other de-
velopments concerning Blue Heart Springs and this water right
application.

Sincere;z,

SN \—“Jz-c\_,

John Bertram
cc: Governor Evans
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221% West Washington St.

Boise, Idaho 83702
May 12, 1982

Mr. Loren Holmes,

Regional Supervisor AT .
Southern Region ﬁ %ﬂ E va
Idaho Department of Water Resources ik ) .
1041 Blue Lakes Boulevard North

Twin Falls, Idaho 83301 ~MAY 13 1982

Cepartmsne of Waler Resourses
Dear Mr. Holmes: Scutharn District fffice

I have recently learned that no action has been taken on
the water right filed for Blue Heart Springs (also known as
Big Springs) by the Idaho Department of Parks and Recreation
back in 1971. The WR Number of this application is 36-~7199.
Although the applicafion was protested, the issues raised in
the protest were all settled in a 1976 Idaho Supreme Court case.
There is no reason not to grant the application now.

Blue Heart Springs is one of the finest remaining Thousand
Springs, and deserves protection. It supports omof the largest
populations of Shoshone sculpin, which may be in danger of extinection
(especially if Box Canyon and the Wiley dam are developed). I
urge you to grant the 100 cfs application applied for by Parks and
Recreation.

Thank you for your attention to this issue. 1 would appreciate
being notified of the hearing date and any other developments
concerning Blue Heart Springs and this water right application.

Sincerely,

,:ftz | %Mwl

Steve Kraemer

cce:  Idaho Dept. of Parks and Recreation
Committee :for Idaho's High Desert



COMMITTEE ng IDAHO'S

'‘HIGH DESERT

“P.O.BOX 463 BOISE,|DAHO 83701
11 May 1982

Mr. Loren Holmes, Director
Southern Region

Idaho Department of Water Resources WAY 13 1989

1041 Blue Lakes Boulevard North o

Twin Falls, Idaho 83301 FROTENL Of Wggg Roe,
mn M et 0 _"“"ll

Dear Mr. Holmes:

The Committee for Idaho's High Desert is a statewide, grassroots
organization dedicated to preserving a high quality environment in
Idaho's desert country. Among our objectives is the protection and
enhancement of Idaho's oustanding desert waters, including those of
the Thousand Springs formation.

It has recently come to our attention that there has never been a
hearing or subsequent determination of water right for Blue Heart
Springs (also known as Big Springs) in Gooding County, T 8 S, R 14 E,
Sections 21 (SW 1/4 SW 1/4) and 28 (Lot 1). This application, WR
Number 36~7199, was filed by the State of Idaho Department of Parks
and Recreation almost eleven years ago, on July 12, 1971. Although
the original application was protested, these protests were based on
legal challenge to the right of the State to appropriate water for
non—consumptive uses, a right which was upheld in court more that five
years ago. None of the protestants contested the use of Blue Heart
Springs water specifically, nor listed competing potential uses or
applications.

Blue Heart Springs is ocne of the finest remaining Thousand
Springs, supporting one of the healthiest populations remaining of the
highly restricted Shoshone sculpin. It contains a healthy, highly
limited aquatic ecosystem, and provides an outstanding example of what
many of the springs in the area were one like. For these reasons, the
Committee for Idaho's High Desert supports granting the 100 cfs
application filed by the State for Recreational and Aesthetic uses,

We urge you to schedule hearings on this application at the earliest
possible date.

Please ensure that the Committee for Idaho's High Desert is
informed of the hearing date set for this application, and on any
other matters which relate to this application and Blue Heart Springs.
Thank you for your prompt consideration of this matter.

Sincerely,
COMMITTEE FOR IDAHO'S
HIGH DESERT

Ey /‘j‘m...& L ﬁ'--.u-n_;'
Bruce R. Boccard,
Chairman




THOMAS G. NELSON
JOHN A, ROSHOLT
|, EVAN ROBERTSON
STEVEN K. TOLMAN
JAMES C. TUCKER

Mr.

Loren O. Holmes
Southern Region Supervisor
Department of Water Resources

NELSON, ROSHOLT, ROBERTSON, TOLMAN & TUCKER
ATTORNEYS AT LAW "

P. Q. BOX 1906
TWIN FALLS, 1IDAHO 83301
TELEPHONE (208) 734-0700

SUN VALLEY-KETCHUM QFFICE
PO, BOX 2199

SUN VALLEY, IDAH( 83353
TELEPHONE {208) 726-4491

May 28, 1981

1041 Blue Lakes Blvd. North
Twin Falls, Idaho 823301

Re: Applications for Permit No. 36-7198, 36-7199,
36-7200 - Box Canyon C(reek, Big Springs and
Niargra Springs

Dear Loren:

I have been authorized by the 1Idaho Water Users

Association, and the Boards of Directors of the Twin Falls
Canal Company and the North Side Canal Company t¢ withdraw
all protests to the above three applications which were filed
pursuant to the adoption of Idaho Code § 67-4307. The case
of State Department of Parks wvs. Idaho Department of Water
Administration decided by the Idaho Supreme Court on December

31,

1974, (96 Idahco 440, 530 P.2d 924) decided all of the

issues on our protest adverse to our protest..

We thought the matter had been disposed of since the

Supreme Court decision, and hereby officially withdraw the

protest.
Respectfully submitted,
o 7 YU -
2f&y~./. OFrsa o b
JOHN A. ROSHOLT

JAR:bg

cC:

#F

Sherl Chapman RE@EHWE@

Warren Travis
Ted Diehl
R 1 1981

Qepartient of Wister Resourees
(rotharn Dietnnt GHhce

MEMBERS OF THE FIRM ARE PROFESSIONAL CORPORATIONS
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MY STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION
John V. Evans 1041 Blue Lakes Bivd. North
Governor Twin Falia, idsho 83301
C. Stephan Allrad (208} T34-3578

Director

April 24, 1981

l1daho Waterusers Association Inc.
Sherl L. Chapman

21 S. Orchard, Suite N

Boise, Idaho 83705

Re: Application for Permit No. 36-7198, 36-7199, 36-7200

Dear Mr. Chapman:

Qur files show that you are a protestant against the above numbered Applications
for Permits which were filed by the Idaho Department of Parks for the appropriation
of water from Box Canyon Creek, Big Springs and Niagra Springs, respectively in 1971,

In 1974, the ldaho Supreme Court issued a decision on a similar application filed
by the Parks Department for appropriation of water from Malad Canyon Springs.

The three issues decided by the court are:

1) That an agency of the State of Idaho may without express constitutional authority
appropriate water and obtain a priority water right.

2) That the appropriation of water for the purposes of recreation and preservation
of senic views constitute "beneficial use".

3) That in the instance where the Tegislature intended to dispense with any require-

ment for physical diversion, no physical diversion is required to estabiish a valid
water right.

In 1978, the Tegislature enacted Title 42, Chapter 15, IDAHO CODE, which declares
minimum stream flows to be a beneficial use and empowers the Idaho Water Resource
Board to appropriate unappropriated waters for the protection of fish and wildlife

habitat, aquatic 1ife, recreation, aesthetic beauty, transportation and navigation
values, and water quality.

In view of the court's decision and subsequent legislation, we are ready to proceed
with a hearing on Application for Permit No. 36-7198, 36-7199, and 36-7200.



A
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Please advise me if you are no Tonger interested in cotinuing your protests.
Very truly yours,

LOREN 0. HOLMES

Southern Region Supervisor

LOH:marya
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PR STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

B A SOUTHERN REGION
John V. Evans 1041 Biue Lakes Bivd. Noith
Governor Twin Falls, idaho 83301
C. Stephen Alired {208) T34-3578

Director

April 24, 1981

Ted Diehl - Manager

North Side Canal Company, Ltd.
921 North Lincoin

Jerome, Idaho 83338

Re: Application for Permit No. 36-7198, 36-7199, 36-7200
Dear Mr. Diehl:

Our files show that you are a protestant against the above numbered Applications
for Permits which were filed by the Idaho Department of Parks for the appropriation
of water from Box Canyon Creek, Big Springs and Niagra Springs, respectively in 1971,

In 1974, the Idaho Supreme Court issued a decision on a similar application filed
by the Parks Department for appropriation of water from Malad Canyon Springs.

The three issues decided by the court are:

1) That an agency of the State of Idaho may without express constitutional authority
appropriate water and obtain a priority water right.

2} That the appropriation of water for the purposes of recreation and preservation
of senic views constitute "beneficial use".

3) That in the instance where the legislature intended to dispense with any require-

ment for physical diversion, no physical diversion is required to establish a valid
water right.

In 1978, the legislature enacted Title 42, Chapter 15, IDAHO CODE, which declares
minimum stream flows to be a beneficial use and empowers the Idaho Water Resource
Board to appropriate unappropriated waters for the protection of fish and wild)ife

habitat, aquatic Tife, recreation, aesthetic beauty, transportation and navigation
values, and water quality.

In view of the court's decision and subsequent legislation, we are ready to proceed
with hearings on Appiication for Permit NO. 36-7198, 36-7199, and 36-7200.

. ma
r



Please advise me if you are no longer interested in cotinuing your protests.

Very truly yours,

LOREN 0. HOLMES
Southern Region Supervisor

LOH:marya
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X STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

\ SOUTHERN REGION
John V. Evans 1041 Biue Lakes Bivd. North
Governor Twin Falls, ideho 83301
C. Staphen Allred (208) 734-3578

Director

April 24, 1981

Warren Travis - Manager
Twin Falls Canal Co.

Box 326

Twin Falis, Idaho 83301

Re: Application for Permit No. 36-7198, 36-7199, 36-7200

Dear Mr. Travis:

Qur files show that you are a protestant against the above numbered Applications
for Permits which were filed by the Idaho Department of Parks for the appropriation
of water from Box Canyon Creek, Big Springs and Niagra Springs, respectively in 1971.

In 1974, the Idaho Supreme Court issued a decisfon on a similar application filed
by the Parks Department for appropriation of water from Malad Canyon Springs.

The three issues decided by the court are:

1) That an agency of the State of Idaho may without express constitutional authority
appropriate water and obtain a priority water right.

2) That the appropriation of water for the purposes of recreation and oreservation
of senic views constitute "beneficial use",

3) That in the instance where the legislature intended to dispense with any require-

ment for physical diversion, no physical diversion is required to estabiish a valid
water right,

In 1978, the legislature enacted Title 42, Chapter 15, IDAHO CODE, which declares
minimum stream flows to be a beneficial use and empowers the Idaho Water Resource
Board to appropriate unappropriated waters for the protection of fish and wildlife

habitat, aquatic life, recreation, aesthetic beauty, transportation and navigation
values, and water quaiity.

In view of the court's decision and subsequent legislation, we are ready to proceed
with hearings on Application for Permit No. 36-7198, 36-7199, and 36-7200.



Please advise me if you are no ionger interested in cmtinuing your protests.
Very truly yours,

LOREN 0. HOLMES

Southern Region Supervisor

LOH:marya
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Pt STATE OF DAHO
«,.\5_,32# DEPARTMENT OF WATER RESOURCES

RS
i Ly e P—T
Cecil D. Andrus Statehouss
Governor Boise, ldsho 83720
R. Keith Higgimon {208) 384-2215
Director

January 14, 1973

Gem Irrigation District -and-
South Board of Control., Owyhee Project
Attn: Tom Cotton, Sec.-Mgr.
Box 67
. Homedale, Kaho 83628

Dear My, Cotton:

You are a protestant against the approval of Applications for Permit No, 's 36-7198, (L_(i/;'_ll

and 36-7200 which were filed by the aho Department of Parks for the appropriation of water
from Box Canyon Creek{(36-7198). Big Springs{36-7199), and Niagra Springs(36-7200),

The Kaho Supreme Court recently issued a decision on the kaho Department of Parks application
for the appropriation of water from Malad Canyon springs. This decirion is pertinent to some
of the iasues that have been raised by the protests,

The three issues decided by the court are:

(1) That an agency of the State of aho may, without express constitutional
authority, appropriate waters and obtain a priority water right.

(2) That the appropriation of water for the purposes of recreation and the
preservation of scenic viewe constitute '"beneficial use’.

(3) That in the instance where the daho Legislature intended to dispense
with any requirement for physical diversion, no physical diversion is
required {0 establish a valid appropriative water right,

In light of this decision, we are now ready to proceed with a hearing on Applications for Permit
No, 's 36-7198, 36-7199, and 36-7200.

Please let us know if you are no longer interested in continuing your ptotest

8 1y,
incerely Dw )
- "’km me “; m;‘,““"
Qy"‘ﬁ d-iw_ - o
BOGBBY D. FLEENOR oW M W
Chfef. Water Rights
lm- » Myr.
BDF:jg Soudh By -Md of (.Jnrm/ GJM{ Jeiw
WATER RESQURCE BOARD: John F. Streiff George L. Yost Donald R. Kramer Edwin C. Schisnder
i Chairman Vice-Chairman Secretary Member I . u
Franklin Jones M. Read Haneen Scatt W. Reed Jossph H. Nettiston

Member Member Member Membar
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Cacil D. Andrus Statehouse
Governor Boise, idaho B3720
R. Keith Higginson (208) 384-2215
Director

January 17, 1975

State of Idaho, Dept. of Parks
Statehouse
Boise, ITdaho 83720

Gentlemen:

Action on your Applications for Permit No.'s 36~7198 from Box Canyon Creek, 36-7199
from Big Springs, and 36-7200 from Niagra Springs has been withheld pending the de-
cision of the Idaho Supreme Court with regard to your Malad Canyon Application No.
37-7108,

That decision has been rendered by the Court and your applicafion was remanded to
us for approval. A copy of the Order approving your application is enclosed.

We are now prepared to proceed with hearings on the other three applications that
have been proteated.

You will be notified of the date of the hearing when it is set.

Sincerely,

BOBBY D. FLEENOR
Chief, Water Rights

BDF: ig
Enclosure

. WATER RESOURCE BOARD: John F. Streitf - Georgs L. Yost ' Donsid R. Kremar - Edwin C. Schiender

Chalrman Vice-Chairman Secretary Member
Franklin Jones M. Reed Hansen Scott W, Resd Joseph M. Nettleton

Member Member - Member _ _ Member
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STATE OF IDAHO

DEPARTMENT OF WATER RESOQURCES

Cecil D. Andrus Statehouse
Governor Boise, |daho 83720
R. Keith Higginson (208) 384-2215
Director

January 14, 1975

Boise Project Board of Conirol
Attn: Gayle Johnson, Chairman
214 Broadway

Boise, Idaho 83702

Decar Mr. Johnson:

You are a prolestant against the approval of Application for Permit No.'s 36-7198, 36-7199,
and 36-7200 which are filed by the Idaho Department of Parks for the appropriation of water
from Box Canyon Creek(36-7198), Big Springs(36-7199), and Niagra Springs(36-7200).

The Idaho Supreme Court recently issued a decision on the Idaho Dept, of Parks application
for the appropriation of water from Malad Canyon springs., This decision is pertinent to
some of the issues that have been raised by the protests,

The three issues decided by the court are:

(1) That an agency of the State of Idaho may, without express constitutional
authority, appropriate waters and obtain a priority water right.

(2) That the appropriation of water for the purposes of recreation and the
preservation of scenic views constitute "beneficial use.

(3) That in the instance where the Idaho Legislature intended to dispense
with any requirement for physical diversion, no physical diversion is
required to establish a valid appropriative water right,

In light of this decision, we are now ready to proceed with a hearing on Application for Permit
No.'s 36-7198, 36-7199, and 36-7200,

Please let us know if you arc no longer interested in continuing your protest.

Sincerely,
rm

BOBBY D. FLEENOR
Chief, Water Rights

- BDF:jg
%:. WATER RESOQURCE BOARD: John F. Streiff Goaorga L. Yost Donald R. Kramar Edwin C. Schlender
Chairman Vice-Chairman Secretary Member
Franklin Jones M. Reed Hansan Scott W. Reed Joseph H. Nettleton

Member Member Member Member
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

Cecil D. Andrus Statehouse
Governor Boise, Idaho 83720
R. Keith Higginson (208) 384-2215
Director

January 14, 1975

Twin Falls Canal Company
Attn: Tom Olmstcad, Pres.
163 - 2nd Ave. West

Twin Falls, 1D 83301

Dear Mr, Olmstead:

You are a protestant against the approval of Applications for Permit No.'s 36-7198, 36-7199,
and 36-7200 which were filed by the Idaho Department of Parks for the appropriation of water
from Box Canyon Creck(36-7198), Big Springs(36-7199), and Niagra Springs(36-7200),

The Idaho Supreme Court recently issued a decision on the Idaho Department of Parks appli-
cation for the appropriation of water from Malad Canyon springs. This decision is pertinent
to some of the issues that have been raised by the protests.

The three issues decided by the court are:

(1) Thai an agency of the State of Idabo may, witlout express constitutional
authority, appropriate waters and obtain a priority water right,

(2) That the appropriation of water for the purposes of recreation and the
preservation of scenic views constitute "beneficial use'.

(3) That in the instance where the Idaho Legislature intended to dispense
with any requirement for physical diversion, no physical diversion is
required to establish a valid appropriative water right,

In light of this decision, we are now ready to proceed with a hearing on Applications for Permit
No,'s 36-7198, 36-7199, and 36-7200.

Please let us know if you are no longer interested in continuing your protest.

Sincerely,

el
-BOBBY D. FLEENOR
Chief, Water Rights

iBDF:ig
4

! WATER RESOURCE BOARD: John F. Straitf Goorge L. Yost Donatd R. Kramer Edwin C. Schiender

d

Chairman Vice-Chairman Secretary Member

Franklin Jonas M. Reod Hamen Soott W. Mesd Jossph H. Nettieton
Member Momber Memtber Member
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{\) STATE OF IDAHO
p DEPARTMENT OF WATER RESOURCES

Cecil D. Andrus Statehouse
Governor Boise, Idaho 83720
R. Keith Higginson (208) 384-2215

Director

January 14, 1975

North Side Canal Co, , Lid,
921 North Lincoln
Jerome, ID 83338

Gentlemen:

You are a protestant against the approval of Applications for Permit No,'s 36-7198, 36-7199,
and 36-7200, which were filed by the Idaho Department of Parks for the appropriation of water
from Box Canyon Creek(36-7198), Big Springs(36-7199), and Niagra Springs(36-7200).

The Idaho Supreme Court recently issued a decision on the Idaho Department of Parks applica-
tion for the appropriation of water from Malad Canyon springs. This decision 18 pertinent to
some of the issues that have been raised by the protests,

The three issues decided by the court are:

(1) That an agency of the State of Idaho may, without express constitutional
authority, appropriate waters and obtain a priority water right,

(2) That the appropriation of water for the purposes of recreation and the
preservation of scenic views constitute "beneficial use'.

(3) That in the instance where the Idaho Legislature intended to dispense
with any requirement for physical diversion, no physical diversion is
required to establish a valid appropriative water right.

In light of this decision, we are now ready to proceed with a hearing on Applications for Permit
No,'s 36-T7198, 36-7199, and 36~7200,

Please let us know if you arc no longer interested in continuing your protest.

Sincerely,

ABABBY D, FLEENOR
ief, Water Rights

BDF:ig

WATER RESOURCE BOARD: John F. Streiff Gearge L. Yot Donald R. Kramer Edwin C. Schisnder
Chairrian Vice-Chairman Secratary Member
Fiantilin Jones M. Roed Hansen Scott W. Resd Jozeph H, Nettleton

Member Member Member Member
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Cecil D. Andrus Statehouse
Governor Boise, |daho 83720
R. Keith Higginson (208) 384-2215
Director

January 14, 1975

Idaho State Reclamation Assn.
Attn: Sherl Chapman

520 Xaho Building

Boise, Idaho 83702

Dear Mr. Chapman:

You arc a proicstant against the approval of Applications for Permit No,'s 36-7198, 36-7199,
and 36-7200 which were filed by the Idaho Department of Parks for the appropriation of water
from Box Canyon Creek(36-7198), Big Springs(36-7199), and Niagra Springs(36-7200),

The Idaho Supreme Court recently issued a decision on the Idaho Department of Parks application
for the appropriation of watcr from Malad Canyon springs. This decision is pertinent to some of
the issues that have been raised by the protests.

The three issues decided by the court are:

(1) That an agency of the State of Idaho may, without express constitutional
authority, appropriate waters and obtain a priority water right.

(2) That the appropriation of water for the purposes of recreation and the
preservation of scenic views constitute "beneficial use'.

(3) That in the instance where the Idaho Legislature intended to d ispense
with any requirement for physical diversion, no physical diversion is
required to establish a valid appropriative water right.

In light of this decision, we are now ready to proceed with a hearing on Applications for Permit
No. 's 36-7198, 36-7199, and 36-7200.

Please let us know if you are no longer interested in continuing your protest,

Sincerely,

i

B
“BOBBY D, FLEENOR
. :Chief, Water Rights

BDI:ig

WATER RESOURCE BOARD: John F. Streiff Goeorge L. Yost~ Donald R. Kramaer Edwin C. Schiender
Chairman Vice-Chairman Secretary Member
Franklin Jones M. Roeed Harsen Scott W. Read Josaph M. Nettlston

Member Member Member _ Member



! !
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Cecil . Andrus Statehouse

Governor Boise, Idaho 83720
R. Keith Higginsen {208) 384-2215

Director

January 14, 1975

Gem Irrigation District -~and-

South Board of Control, Owyhee Project
Attn: Tom Cotion, Sec.-Mgr,

Box 67

Homedale, Idaho 83628

Dear Mr. Cotton:

You arc a protestant against the approval of Applications for Permit No.'s 36~7198, 36-7199,
and 36-7200 which were filed by the Ilaho Depariment of Parks for the appropriation of water
from Box Canyon Creek(36-7198), Big Springs(36-7199), and Niagra Springs(36~7200).

The Idahe Supreme Court recently issued a decision on the Idaho Department of Parks application
for the appropriation of water from Malad Canyon springs. This decision is pertinent to some
of the issues that have been raised by the protests.

The three issues decided by the court are:

(1) That an agency of the Statc of Idaho may, without express constitutional
authority, appropriate waters and obtain a priority water right,

{2) That the appropriation of water for the purposes of recreation and the
preservation of scenie views constitute "beneficial use",

(3} That in the instance where the Idaho Legislature intended to dispense
with any requirement for physical diversion, no physical diversion is
required o establish a valid appropriative water right.

In light of this decision, we are now ready to proceed with a hearing on Applications for Permit
No.'s 36-7198, 36-7199, and 36-7200,

Please let us lmow if you are no longer interested in continuing your protest.

Sincerely,
ik
i
3
‘BOBBY D. FLEENOR
Chief, Water Rights

BDY':jg

WATER RESOURCE BOARD: Johin F. Streiff Goorge L. Yost Donald R. Kramer Edwin C. Schiender
Chairman Vice-Chairman Secretary Member
Franklin Jones M. Reed Hansan Scott W. Reed Josaph H, Nettleton

Member Member Member Member



STATE OF IDAHO | 1 (
DEPARTMENT OF WATER ADMINISTRATION -
Statehouse — Annex 2 " ADAIN
Boise, Idaho 83707 " .
(208) 3842215 , DAY
Water Rights Administration
September 24, 1971 Waser | R,ﬁ?ﬁ;ﬂ‘;;’g’;,f;“’
Water ‘Well Drilling
Flood Plain Management
Irigation and

Re: Applications for Permit No. 36-7198, 36-7199, 36-7200 & 37-7108  Flood Control Districts

State of Idaho, Dept. of Parks
Attn: Earl Gumnell
Statehouse Mail

Gentlemen;

e Vs s .

K

We have enclosed copies of the protests filed against the issuance of permits pursuant
to your applications as referenced above. You should be aware that the following are

the items we can consider at a conference and/or hearing in either approving or deny- A
ing an application for permit (Section 42-203, Idaho Code): "

e

R

1. Will the proposed use reduce the quantity of water under existing
water rights ?

2. 1Is the proposed water supply insufficient for the purposes intended ?

3. 18 the application made in good faith or for delay or speculative i
purposes ? =

4. Has the applicant sufficient financial resources with which to com-
plete the project ?

The waters intended to be appropriated must be public water of the State of Idaho, I
private waters, as defined under Section 42-212, Idaho Code, the applicant must have
authority to divert the water from the owner of the 1and on which the water lies.

A permit issued by this office is subject to all prior water rights and does not in any
way establish or convey right-of-ways over private or governmental lands. Righi-of-
ways or eagements must be obtained by the applicant through action outside of the water
right proceedings,

You will be notified at a later date as to the time and place set for a conference and/or
hearing. If we may be of any assistance, please contact us.

Very truly yours,

BOBBY D. FLEENOR
Asgistant Director

BO¥:DR
Enelosures
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Septembor 24, 1971

Re: Applications No. 36-7198, (36-7199) 36-7200 & 37-T108
Idaho Dept. of Parks

Twin Falls Canal Compeny
Tom Olmstead, Pres.

163 « 2r¢ Ave., West

Twin Falla, Idaho 83301

G ontlemen:

We are in receipt of your protest to issuance of & permit pursuant to the above
referenced application., The following are the items we can consider at a conference

and/or hearing in either approving or denying an application for permit (Section 42-
203, Idaho Code):

1. Will the proposed use reduce the quantity of water under existing water
rights?

2. Is the proposed water supply insufficient for the purposes intended?
3. Is the application made in good faith or for delay or speculative purposes?

4, Has the applicant sufficient financial resources with which to complete
the project?

The Department may reject an application and refuse issuance of a permit, partially
approve the permit, approve the permit for a quantity of water less than applied
for, or approve the permit subject to special conditions.

A permit issued by this office is subject to all prior water rights and does not
in any way convey or establish right-of.ways over private or governmental lands.
Right-of-ways or easements must be obtained by the individuals concerned through
action outside of the water right proceedings.

You will be notified at a later date as to the time and place set for a conference
and/or hearing to discuss the matters of protest. If we may be of any assistance,
please contact us.

Ve§;§:ruly yours,

Bobby D. Fleenor
Assistant Director

BDF : DR



September 24, 1871

Reo: Applicaticus for Permit Ne. 3C-T108, d%b- 43; 36-7200 &
377108 izho Dept. of Parks

North &ide Canzl Co,, Lid.
921 North Lincoln
Jerome, Idaho 83338

Gentlemen:
We are in receipt of your protest to issuance of a permit pursuant to the above

referenced application. The following are the items we can consider at a conference

and/or hearing in either approving or denmying an application for permit (Section 42-
203, Idaho Code):

1. Will the proposed use reduce the quantity of water under existing water
rights?

2. Is the proposed water supply insufficient for the purposes intended?

3. Is the application made in good faith or for delay or speculative purposes?

4, Has the applicant sufficient financial respurces with which to complete
the project?

The Department may reject an application and refuse issuance of 3 permit, partially
approve the permit, approve the permit for a quantity of water less than applied
for, or approve the permit subject to special conditions.

A pernit issued by this office is suugcct too2t 1 prics vater —ights ang does not
= r‘ - - " RS
:2" 4n iy 7 st

any why Sonvey or establish eifot
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September 24, 1971

Re: Applications No. 36~7198, @6-7199, 36-7200 & 37-7108
Idaho Dept. of Parke

Gem Irrigation Dist, & South Board of Contrcl, Owyhee Project
Tom Cotton, Eec.-Mgr.

Box 67

Homedale, Idahe 83628

Gentlemen:

We are in receipt of your protest to issuance of a permit pursuant to the above
referenced application. The following are the items we can consider at a conference

and/or hearing in either approving or denying an application for pemit (Section 42-
203, Idaho Code):

1. Will the proposed use reduce the quantity of water under existing water
rights?

2. Is the proposed water supply insufficient for the purposes intended?
3. Is the application made in good faith or for delay or speculative purposes?

4. Has the applicant sufficient financial resources with which to complete
the project?

The Department may reject an application and refuse issuance of a permit, partially
approve the permit, approve the permit for a quantity eof water less than applied
for, or approve the permit subiect to special conditions,

A permit issued by tiis offic Lo 210 wrior water rights and does not

in any ay ooy or estal Idsr s bUegde o0 vt nr Lvate or governnental lands.

Right-o w0 o easvner v v Ll b el s L eoneeracd thirough

actien o - o W '

You wili Lo astivicd at o later ool as sn pho o 0l e 00 86 ¢ v conference

and/for hearing te discuss the matters oF wrotest, 37 to 2v bo o7 any assistance, %
please contact us,

Very truly yours,

B
Bogby D. Fleenor

Agsistant Director
i

N (TR
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September 24, 1971

Re: Applications No. 36-7198, §8-7199) 36-7200, 87-7108 7
Idaho Dept. of Parks :

Boise Project Board of Control

Gayle Johnson, Chairman i

214 Broadway

Boise, Idaho 83702 :

Gentlemen:

We are in receipt of your protest to issuance of a permit pursuant to the above
referenced application. The following are the items we can consider at a conference
and/or hearing in either approving or denying an application for permit (Section 42-
203, Idaho Code):

1. Will the proposed use reduce the quantity of water under existing water
rights?

2, I1s the proposed water supply insufficient for the purposes intended?

g st et i e R e g e g

3. 1Is the application made in good faith or for delay or speculative purposes? L

4, Has the applicant sufficient financial resources with which to complete -

the project? 8

The Department may reject an application and refuse issuance of a permit, partially “g
approve the permit, approve the permit for a quantity of water less than applied ki
for, or approve the permit subject to special conditionms. :
b

A pernit issuad by this office is subject to azll prior water rights and does not =
in anr cay comves or csiablish rirht-of-ways osver private or governmental lands, -5
Righooovoao o o0 o T et Ly rhn dabivloenn s goneeried through 3
AOTIGY - Lo co o [AEERE é
=)

You wils B sobivard ol o e i @ cwoLoo o naoe ancl o saneo set for i conference gf
and/or hearing to Ciscass Do s ees of Lrniest. 70 seosay e of any assistance, e
pleasa contact ni, ' -
Very truly yours, ¥§
5$§ ¥
D 3

5

. &28Dby D, Fleenor
SANsistant Divector
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STATE OF IDAHO . |
DEPARTMENT OF WATER ADMINISTRATION

Statehouse — Annex 2
Boise, Idaho 83707
(208) 384-2215

Water Rights Administration
Water Resource Investigations
. Dam and Reservolr Safety
August 25, 1971 . | Water Well Drilling

Flood Plain Mansgement
Irrigation and
Flood Control Districts
Re: Application No. 36-7197 - Lester Bornt
36-7198 ~ Idaho Dept, of Parka
6 7 199 n " ”
6“7‘2% 1t H 11 n
37-7108 = n " 1" n

Gooding County leader
Box 56
Gooding, Idaho 83330

Gentlemen:

Enclosed you will find a legal notice which we vish to have published once a week
for two consecutive weekly issues of your newspaper. Ve have inserted the publi-
cation dates allowing ample time for you to submit us a galley proof for review
before publication.

After sending us a galley proof, proceed with the publication on the dates we have
inserted assuming the notice is correct. If we have any corrections, we will notify
you before the first publication date. If you cannot publish the notice on the pro—
posed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the pﬁb-f 
lication bill. 1In order to receive payment, the following certification must appear
on the bill: .

"I hereby certify that the foregoing account is just and correct, that
the amount claimed is legally due, after allowing all just credits,
and that no part of the same has been paid.”

(signature of claimant)

Very truly yours,

Don W. McEldowney
Ap iation Supervisor

wﬁ’?

Enc'* Legal Notices
;.;,:

o |

~



NOTIEE OF APPLICATION

FOR WATER PERMIT

Notice is hereby given that
the Idaho Department of
Parks, Statehouse, Boise, Ida-
ho has on July 12, 1971 sub-
mitted Application No. 36-
7199 for a permit to approp-
riate 100 enbic feet per sec-
ond of water from Big
Springs, Heart or Blue Heart
Springs, tributary of Snake
River, within the SW4 SW14,
Sec. 21; and Lot 1, Sec. 28,
T. 88, R. 14E, B.M., Gooding
County, to be used from Jan-
uary 1 to December 31 for
scenic beauty and recreation-
al purposes. The water will
not be diverted, but will be
pregerved in its natura]l state
in trust for the people of the
State of Idaho, pursuant to
Chapter 207, 1971 Session
Laws.

Protesty against the grant-
ing of the permit must be
filed with the Idaho Depari-
ment of Water Administra-
tion, Statehouse, Boise, Idaho
83707, on or before Septem-
ber 20, 1971,

R. Keith Higginson
Director
9-2-2tc
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NOTICE OF APPLICATION FOR WATER PERMIT

Notice i{s hereby given that the Idaho Department of Parks, Statehouse, Boise,
Idaho has on July 12, 1971 submitted Application No. 36~7199 for a permit to appropriate
100 cubic feet per second of water from Big Springs, Heart or Blue Heart Springs,
tributary of Snake River, within the SWiSWk, Sec. 21; and Lot 1, Sec. 28, T. 88, R. 14E,

B.M., Gooding County, to be used from January 1 to December 31 for scenic beauty and

recreational purposes. The water will not be diverted, but will be praserved inm its
natural state in trust for the people of the State of Idaho, pursuant to Chapter 207,
1971 Session Laws.

Protests against the granting of the permit must be filed with the Idaho Department

of Water Administration, Statehouse, Boise, Idaho 83707, on or before September 20, 1971,

R, KEITH HIGGINSON

Director

Published in the Gooding County Leader, Gooding, Idaho on Sept. 2 and Sept. 9, 1971.



: identification No.

Application No.

STATE OF [3AHO - &Y
-DEPARTMENT OF WATER ADMINISTRATION ) _

APPLIC/TEON FER PERIUT - (g

To Appropriate the Public Wators of the State of Idaho DED Q-

(TYPE OR PRINT IN INK)

Idaho Department of Parks

1. Name of applicant
Statehouse, Boise, Idaho

post office address

2. Source of water supply .AS H.B. 69 described .which is a tributary of — =777
3. a. location of point of diversion is Vi of Ya of Section_________Township
Range B.M, County; additional points of diversion if any: :

As described by H.B, 69 - 4lst legislature

b. If water is not consumed, it will be discharged info NA ata point in %
of VaofSection_ __  Township__ _____ Range B.M.
4, Wgtﬂ' ﬂ’ﬂh?ﬁ)i"ﬁ?ﬂ‘{gié@ foliowing purposes:
Amountwatler for recgreation  purpose frem_Jan. 1 to__- Dec. 31 _(both dates inclusive)
Amount o “;;frw P purpose from to {both dates inclysive)

(cfs or acre.feet per annum)

Amount_ for purpose from to {both dates inclusive)
(cfs or acre-feet per annum)

5. Total quantity to be appropriated:
a All unappropriated Walshie feet per second and/or

b . o .. a&crefest per annum.

&. Proposed diverting works:

a. Description of diiches, flumes, pumps, headgates, etc. NA
b. Hetght of storage dam____.__.______ feet, active reservoir copacity R acre feet; total reservoir
capacity______~ """ "acre feet, materials used in storage dam:.____ T7TTTT”
Period of year during which storage will cccor 7777 to_ — T inclusive.
(Mo, Day} Mo, BPay)
¢. Proposed well diameter is___" 77 . inches; praposed depth of well js__ ===~ feet

7. a. Time required for the completion of the works and application of the water to the proposed beneficial use
is_,_I_\I_A___years.

e = —

b. Tstimated construction cest is $

8. Description of proposed uses:

a. If water is not for irrigation:

{1) Give the place of use of water: Vi of Y of Section___ """~ Township___ """
Range. . . ______BM
{2} Amount of power 10 be gcneralod:__:_—.....-:__._ hp ur-dcr___:_:—_{eet of head.
{3) List number of each kind of livestock to be watered | NA e
%) Name of municipality 1o be served . . -;.__-.__.. e e, o number of families 1o be
N ——— e

P supplicd with domestic waler

<
% (5) If water is to ko used for other purposes describe: ,},n{uf[_hg_._.l-’encflcu’l uses of recreation

as prescribed by 11,80 69 cnacted hy the dist leaislature,




* -
' -— - .

b. If water is {or irrigation, indicale acreage in each subdivision in the fabulation below:

1 CoNev NWYs Wi SEVe :
TWP. | RANGE | sic. ; . TOTALS
NEVE | NWVal SWYa] SEVa | NEva |Hwial swia| SEVa | NEVE| Nwa| SWial SEVe | NEVG | NwWva| swia| SEva
orT A‘”PLICJ BLE .
Tota! number of acres to be irrigated
c. Describe any other water rights used for the same purposes as described abov&€€ 8(5)
oee Page B1b, Idaho Session Laws, 1971,
9. a. Who owns the property at the point of diversion__Sec, §7-431l, Third paragraph{H. B+ 69} ———
b. Who owns the land to be irrigated or place of use NA i
c. If the property is owned by a person other than the applicant, describe the arrangement enabling the
T .
applicant to make this filing NA
10. Remarks




o+ o e o

11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township

and range number.
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Brown, Chalrman
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Beckert, Director

ol Varlws

Wilholm M.,

(Applicant)

Idaho Park Boord

Laho Dept.
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Recoived by..,\e.__i Date A‘QZH Time g OOQ{“

Preliminary c(wg_ k by Fee $

Receipted by_ Date —
-Publication prepared by Date
Published in

Publication dates

Publication approved Date

Priority reduced fo.___________ Reason

Protests filed by:

Copies of protests forwarded by

Hearing held by Date

Recommended for approval denial by

ACTICN OF THE DIRECTOR, DEPARTMENT OF WATER ADMINISTRAT[ON

This is to certify that | have examined Application for Permit to appropriate the public walers of the State of

idaho No. , and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial vse shall be submitted on or
before .19

c. Other: | | -

2. Denial of said application is for the following reasons:

Witness my hand this

day of

19

Director



