


, District Court .
Snake River Basin Adjudication

PO Box 2707
Twin Falls, 1D 833032707

Important Information About Your Water Right
August 27, 2001

JERRY GILLETTE
RANDY GILLETTE
PERRY GILLETTE
750 W 745C N
PAUL, ID 83347

Dear Water Right Claimant(s):

The reverse side of this letter contains a copy of an Order Amending Irrigation Period of
Use Element in Partial Decree and Incorporating into Partial Decree An Express Statment
Regarding General Provisions, Nune Pro Tunc (hereinafter "Order”) for water right mmnber
36-07435, According to Idaho Department of Water Resources (IDWR) records, you are the
current owner of this water right. If you are not the current owner, please contact IDWR

immediately at:
Idaho Department of Water Resources

1301 North Orchard
Boise, [D 83706
300-451-4129

The Purpose of the Order is to set forth beginning and ending dates for the irrigation
period of use for this water right. As stated in the face of the Order, this action was necessary
following the decision of the Idaho Supreme Court in A&B Irrigation Dist. v. Idaho
Conservation League, 131 Idaho 411, 423, 958 P.2d 568, 580 (1998). This Order also
incorporates into the Partial Decree an express statement that the Partial Decree is subject to
such general provisions necessary for the definition or for the efficient administration of the
water right. This express statement is necesssary to comply with the requirements of Idaho Code
section 42-1412(6). - This Order in combination with the Partial Decree that was issued for this
water right on December 29, 1997, sets forth all of the elements of your water right. The
Snake River Basin Adjudication (SRBA) Court suggests that you keep this document in a safe
location together with a copy of the Partial Decreeto show evidence of the water right. The
original of this Qrder and the original of the Partial Decree for this water right are on file with
SRBA Court. If you do not have a copy of the original Partial Decree, one can be obtained by
contacting the SRBA Court at (208) 736-3011. Please note that the OQrder is entered Nunc Pro
Tune, meaning that the Order will be treated as if it were issued the same date that the Pamal
Decreewas originally issued. .

Sincerely,

Diana Delaney
{ase Administrator



2001 Aug 27 PM 1:30
. District Court-SRBA
Q Twin Falls, Idaho
Filed: __ drd

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHOQ, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Water Right  36-07435
ORDER AMENDING IRRIGATION PERIOD OF USE ELEMENT
IN PARTIAL DECREE AND INCORPORATING INTO PARTIAL
DECREE AN EXPRESS STATEMENT REGARDING GENERAL
PROVISIONS, NUNC PRO TUNC

Case No. 39576

A Partial Decree was entered for the above-captioned irrigation water right on December 29,
1997, The period of use element was decreed as "irrigation season.” In A&B Irrigation Dist, v. Idaho
Conservation League, 131 Idaho 411, 423, 958 P.2d 568, 580 (1998), the Idaho Supreme Court
remanded with the directive to include specific dates for the period of use element. Following remand,
IDWR filed a Supplemental Director’s Report, Reporting Area 3, IDWR Basin 36, Regarding Revision
of Period of use (For Irrigation Water Uses) and Conjunctive Management General Provisions, which
included an irrigation period of use recommendation for this water right. No objections were filed to
this recommendation and the time period for filing objections has now expired.

THEREFORE, IT IS ORDERED that the period of use for the irrigation element of the
above-captioned water right is hereby amended and decreed as:

PERIOD OF USE: 04-01 19-31

THE TJSE OF WATER FOR [RRIGATION UNDER THIS RIGHT MAY BEGIN AS EARLY AS MARCH 15 AND MAY CONTINUE TO AS LATE AS
NOVEMBER 15, PROVIDED OTHER EIEMENTS OF THE RIGHT ARE NOT EXCEEDED. THE USE OF WATER BEFORE APRIL 1 AND AFTER OCTOBER
31 UNDER THIS REMARK 18 SUBORDINATE TG ALL WATER RIGHTS HAVING NO SUBORDINATED EARLY OR LATE IRRIGATION USE AND A
PRICRITY DATE EARIIER THAN THE DATE A PARTIAL DECREE I8 ENTERED FOR THIS RIGHT. ¢o¢

IT IS FURTHER ORDERED that the Partial Decree for the above-captioned water right is
hereby amended and decreed to contain the following:

This partial decree is subject to such general provisions necessary for the definition of the rights or for the
efficient administration of the water rights as may be ultimately determined by the court at a point in time no
later than the entry of a final unified decree. 1.C. section 42-1412(6).

This order is being entered nunc pro tunc as of the date the Partial Decree was issued and is not
intended to modify any subsequent administrative changes for the water right, if any, which occurred
following entry of the Partial Decree.

RULE 54(b} CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in
accordance with Rule 34(b), [.R.C.P., that the court has determined that there is no just reason for defay of
the entry of a final judgment and that the court has and does hereby direct that the above judgment or order
shall be a final judgment upon which execution may issue and an appeal may be taken as provided by the
Idaho Appellate Rufes,

Dated August 27, 2001 ’Zaa,c,x, )
ROGER BURDICK

Presiding Judge

Snake River Basin Adjudication




In Re SRBA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT GF YHE
STATE OF IDAWO, 1N AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO
[.R.C.P. 54(b) FOR

R

Water Right 36-07435

NAME & ADDRESS:

SOURCE :

QUANTETY

PRICRITY DATE:

POINT OF DIVERSION:

PURPQSE AND
PERICD QF USE:

PLACE QF USE:

JERRY GILLETTE
PERRY GILLETTE
RANDY GILLETTE
750 W 7450 N

PAUL 1D B3347

GROUNDWATER
5.03 CFs

USE QF THIS RIGHT WITH RIGHTS LISTED BELOW [S LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 74.56 CFS, A TDTAL COMBINED

ANNUAL DIVERSIUN VOLUME OF 4432 AF.
COMBINED RIGHT NOS.: 356-02600, 36-97046 AND 34-11412.

01/25/1974
To8s R22E 512 SWSWSE Within MINIDOKA County
513 NENWNW
SENESH
PURPOSE QF USE PERIOD OF USE QUANTITY
IRRIGATION 1rrigation Season 5.03 CFs
IRRIGATICN Within MINIDOKA County
T08% R22E 512 NENE 3% NWNE 37 SWNE 4C SENE 40
NESW 37 NWSW 39 SWSW 35 SESW 38
NESE 4D NWSE 40 SWSE 40 SESE 40
s$13 NENE 40 RWNE 37 SWNE 40 SENE 37
NENW 38 NWHW 39 SWHW 40 SENW 40
NESW 40 NWSW 40 SWEW 346 SESW 39
NESE 38 NWSE 40 SWSE 3% SESE 37
514 MENE 23

1108 ACRES TOTAL

THIS RIGHT Is LIMITED TO THE [RRIGATION OF 353 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON
AND TG 1108 ACRES WHEN COMBINED WITH THE RIGHTS LISTED BELOW.
COMBINED RIGHTS 36-11412, 35-02600 & 35-07046.

RULE S54(b) CERTIFICATE

With respect to the issues determined by the above judgment ar order, it is hereby CERTIFIED, in accordante
with Rule 54(b), 1.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a finat

judgment upen which execution mey issue and an appeal may be taken :2;:::jj;ed by the [daho Appellate Rules,
4

- DAN{EL C. HURLBUTT,
PRESIDING JUDGE
Shake River Basin Adjudication

PARTIAL DECREE PURSUANT TO 1.R.C.P, 5&4¢b) PAGE 1

Water Right 34-07435

DEC-18-1997



. STATE OF IDAHO .

WATER DISTRICT 130

C/O IDARO DEPARTMENT OF WATER RESOURCES
{341 FILLMORE ST STE 200

TWIN FALLS ID 83307-3380

TELEPHONE NUMBER {208) 736-3033

IDWR DIRECTOR
KARL J. DREHER

February 21, 2003
BILLIE C VANDEVER
413 81250 W
HEYBURN ID 83336

RE:  Expiration of Temporary Transfer No. 4855

Dear Mr. Vandever:

The transfer of water rights no. 36-2600B and 36-7435B, which authorized the irrigation of 38.2
acres within NWNE and NENW Section 19, T10S R22E, expired on November 1, 2002. The
rights have been returned to the previous place of use in Sections 12 and 13, T8S R22E.
Right nos. 36-2600B and 36-7435B are no longer valid, and the irrigation use has been
recombined with the Gillette right nos. 36-2600 and 36-7435.

Irrigation during 2003 from your well in NWSW Section 18, T10S R22E will be limited to the 152
acres authorized under water right no. 36-7108. Unauthorized diversions from this well are
subject o regulation by the Watermaster of Water District 130.

Please contact me or Jim Stanton at 208-736-3033 if you have any questions.

Regards,

by Yy

Cindy Yenter
Watermaster
Water District 130

ce: Perry, Randy and Jerry Gillette
Ag Services of America
Magic Valley Ground Water District



Page 2

Conditions of Approval:

02/12/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Repart 36-7435A

1. c18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION CF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A FOINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

2. C03 RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION PURSUANT TO SECTION
42-1425, IDAHO CODE.

3. €05 RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TQ SECTION
42-1425, \DAHC CODE.

Remarks:

1. General

2. Purpose of
Use

Cemments:

THIS RIGHT 1§ LIMITED TO THE IRRIGATION OF 327.8 ACRES WITHIN THE PLAGE OF
USE DESCRIBED ABQOVE IN A SINGLE IRRIGATION SEASON.,

THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABOVE: 38-11412, 36-02600A & 36-07046.

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 14.03 CFS, A TOTAL COMBINED ANNUAL DIVERSION VOLUME OF
4279.2 AF, AND TO THE IRRIGATION OF A COMBINED TOTAL OF 1069.8 ACRES IN A
SINGLE IRRIGATION SEASOHN.

COMBINED RIGHT NOS.: 36-07046, 36-02600A & 36-11412.

THE USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY BEGIN AS EARLY AS
MARCH 15 AND MAY CONTINUE TO AS LATE AS NQVEMBER 15, PROVIDED QTHER
ELEMENTS OF THE RIGHT ARE NOT EXCEEDED. THE USE OF WATER BEFORE APRIL 1
AND AFTER NOVEMBER 1 UNDER THIS REMARK IS SUBCRDINATE TO ALL WATER
RIGHTS HAVING NO SUBORDINATED EARLY OR LATE IRRIGATION USE AND A
PRIORITY DATE EARLIER THAN THE DATE A PARTIAL DECREE IS ENTERED FOR THIS
RIGHT.

1. pskaggs 2/12/2003 Transfer Expired

Comment: The change autherized under Transfer 4855 (66280) was temparary and expired on November 1, 2002
since a written contract was not filed with the department extending the perind of use. When the approval expired the
rights were returned to their previous use (Parts A & B recombined-See 36-7435) with Rights 36-07046 and 36-11412.



NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho
Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use.

The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use
herein described, as provided by the laws of Idaho.

- Witness the scal and signature of the Dircctor, affixed at Boise, Idaho, this __,2_& day of
~ September 1979 '

& {
(i
State of Idaho 007 - (((
bl o 1‘379 (‘(
Department of Water Resources (3(
Dagscwmant o v, (O
, WATER RIGHT LICENSE ) (((
o
License of Water Right No. _36‘74_35 Priority January 25, 1974 Amount ~5.03 cfs (((
(93
THIS 1S TO CERTIFY, that ___E. WAYNE & NORA LAVERN BROWN 4;
of Paul, Idaho L , has complied with the terms and conditions of Permit :(g
— ey — _— ¢
No. 36-7435 issucd pursuant to Application for Permit dated January 25, 1974 : ::g
and has submitied proof to the Department of Water Resources on February 27, 1979 :({
that he has applied water to a beneficial use; an cxamination by the Department indicates that the works have a EE(
capacity for the diversion of 5.03 cfs of water from __a_groundwater source ; fE(
(9
tributary to , and that the permit holder has applied to a beneficial use and (:(
established a right to use water as follows: g(g
(¢
Beneficial Use Period of Use Rate of Diversion Annual Volume (E(
A (o
Irrigation  from April 1 to _October 30 a4t _5.03 cfsand _ 1436 acre feet (g(
from to at __~cfsand :§§
from to at cfs and E(E
(both dates inclusive) (E(
Y

Subject, however, to the condition that no more than 5-'9_3 cfs of water be diverted at.any one time, and E(:
(
that the amount of water so diverted and to which such right is entitled and confirmed is'for the purpose E(:
aforementioned and is limited to the amount which can actually be beneficially used and shall not exceed E:(
_ 1436 acre feet per year, said waters to be diverted within the  SW4SE%, Sec. 12, ‘Twp. (S (::
Rge. 22E, B.M. N in the County of _ Minidoka |! &E
(¢
Description and location of place of use: :ig
NE% NWik Swia SEW {((
Twp. | Range | Sec. Totals ‘((
NEM| NWH| SWik| SEt| NE| NWH( SWik| SE¥% | NEW| NWH| SWi| SE| NEW| Nwi| swik| SEW| (_((
(i
8 | 22F| 12 1391 40l40 |40 40 40 140 | 40140 359 (0
i
(¥4

(

(

$

(

[
o

‘Total number of acres irrigated __3_59 ‘
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