






















State of Idaho
DEPARTMENT OF WATER RESOURCES
1301North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

August 20, 1998

CRAIG HOBDEY
PO BOX 1,7 6
GOODING ID 83330

RE: City of Wendell

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR
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Dear Mr. Hobdey:

Thank you for your call regarding the City of Wendell's Motion toFile a Late Notice of Claim for right no. 36-01440 in the SnakeRiver Basin Adjudication. r have reviewed a copy of the Motion,
the original license, and the proposed claim. unfortunately, thisright alone is not sufficient to cover the city's present oranticipated use of the welI, and the City will still be iequired. totake some water right action.

License 36-07440 was issued to Ready to Pour Concrete for 0.22 cfs(99 gpm) and 53. 10 acre-feet per annum for industrial use.
Although there is no mention of the actual pump horsepower, recentfile photos indicate that the well has been refitted wj-th a turbine
pump capable of diverting many times the licensed diversion rate of0.22 cfs. Lapsed permit 36-0942r was made for 3.0 cfs, and r
suspect the system is designed to deliver about that quantity.
Totar diversions made by the city of wendel-t in 1996, -p"r yoi,
report/ were I29 acre-feet, a little more than twice the volumelimitation.

The licensed nature of use of the Monroc riqht is also in conflictwith the present use of the wel-l for municipat purposes. rfincluded in SRBA proceedings, the right will mosi likLly- be decreedas an industrial use right because the court wiII not recognize achange in use which did not occur prior to November LgB7.Therefore, a transfer will have to be filed, after the right is
decreed, to change the nature of use under the right to municipal.
Municipal use under 36-01440 would be restricted to the above rateof flow and volume limits after the change.

The time required to process the Motion to File a Late claim,obtain a decree entry and then process a change in nature of usewilr be considerabre, possibly up to one year or longer from yourfil1ng date in June 1998. The outcome of either is uncertain, andthe shortfal-I in water right coverage even with right no. 36-Oj44Ohas already been documented.
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The City of Wendell is still required to file with fDWR either a
request for rej.nstatement of permit 36-O842L or a new application
for permit in order to waive the pending Notice of violation.
For your convenience, f have included both Proof of Beneficial Use
and Application for Permit forms. If the City believes that there
is enough evidence to reinstate rapsed permit 36-09421,, please
submit Proof of Beneficial use, a licensing fee, and supporting
information as required in f.C. 542-218a(2). Municipal use of the
well must be documented prior to April 1_, L992.

If the permit may not be reinstated, please complete and return an
appl-ication for permit and filing fee for a new water right.
P1ease return one of the above filings by the original due date of
September II, 1998.

Thank you for your cooperation. Please feel free to contact me at
208-327-5406 if you would like further assistance.

Sincerely,

s
Cindy Ho ges
Sr. Water Resource Agent
Water Distribution Section

cc: IDWR Southern Region Office
Raquel Braga, City of Wendell
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