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. STATE OF IDAHO SIS JUN 26 2002
L DEPARTMENT OF WATER RESOURCES | pepatment of Water Rasources
NOTICE OF CHANGE IN WATER RIGHT:OWNERSHIp:  Sosthem Regon

Please print or type. Atigch pages with additional information. Instructions ar¢ included at the end of this form.
Incornplete forms will be retumed.

1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in the
space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case
division of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication
Right No(s). Claim No(s). Split Right No(s). Claim MNofs). Split

36 1B D, B Bedteos
B8~ 241 B, OEF | _BeerrE
;S -13852 . N -0737B
S youud L Bbepsy1B

6.0 25/ 7€ . 3e.o4u3B _
2. The following REQUIRED information must be submitied with this form:

A. Theappropriate FILING FEE, See instructions for fee amounts,

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
owrnetship of the praperty and water right(s) or claimy{s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right{(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).
OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

3. Name and Address of Former Peopble V RAV-“’SLN/ C CL“""‘“ . 3 Fﬂs:"“‘is"""‘b

Owner/Claimant(s)

4. New Owner/Claimant(s) l L/o,__‘z D“éz_' / Dovbfe V LLC.

Name Connector (Check one): | ]and, [ ] or,

New Mailing Address @87 f _2/00 Ny
City, State and ZIP Code _(_gj_’.ﬁ;\,t\\ Ie 8335, \{-

New Telephone Number ( S 36'" 653 7

5. Date you acquired the property




Form 42-242042- 1408(6) July! 2000 . .

6. If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIFP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box{es)
below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If your
quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger amount. If
you are not sure how to identify your portion of the original water right or adjudication claim records, please contact the nearest
IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
{If the right{s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Warer Use Diversion Rate or Volume Description
{cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Trrigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
{cubic feet per second or acre-feet per annum)  {acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

7. Signature of New Owner(s) or Claimani(s) __.4 (./“;—'z L’g‘_

(include title if applicable)

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attomey, if you wish
IDWR to carrespond with himv/her for all matters related to your claims.

Date L2 [Ddsfa00 Fee [ 1S _
Receipted by Date _|oafnn, .~ ReceiptNo. S000.5 o 2
Processed by _ - Al Date WR Date




. District Court .

Snake River Basin Adjudication
PO Box 2707
Twin Falls, 1D 83303-2707

Important Information About Your Water Right

May 31, 2002
Michael G. Branchflower \
PO Box 575 RECE|VED
Hagerman, ID 83332-0575 JUN - 1 2602
Yeparimentof WakerResoawes

Dear Water Right Claimant(s):

This letter accompanies a copy of an Qrder Amending Irrigation Period of Use Element in
Partial Decree, and Incorporating into Partial Decree Express Statement Regarding General
Provisions, Nunc Pro Tunc (hereinafter “Order”) issued for water right number 36-7460D. Following
the issuance of the Partial Decree for water right 36-7460D, the water right was split into multiple water
rights pursuant to administrative proceedings conducted before the Idaho Department of Water Resources
(IDWR). According to the records of IDWR, you are the current owner of water rights 36-7460E,
36-7460F and 36-7460G, which represents water rights resulting from the split of water right 36-7460D.
If you are not I CUI®nt owrler, please contact IDWR immediately at:

1301 North Orchard, Boise, ID 83706, 800-451-4129.

The purpose of the Order is to set forth beginning and ending dates for the irrigation period of use
for water right 36-7460D. As stated in the face of the Order, this action was necessary following the
decision of the Idaho Supreme Court in A&B Irrigation Dist. v. Idaho Conservation League, 131 Idaho
411,423,958 P.2d 568, 580 (1998). The Order also incorporates into the Partial Decree an express
statement that the Partial Decree is subject to such general provisions necessary for the definition or for
the efficient administration of the water right. This express statement is necessary to comply with the
requirements of Idaho Code section 42-1412(6). This Order, in combination with the Partial Decree that
was issued for water right 36-7460D on November 25, 1997, sets forth all of the elements from which

" your water right is derived. (Again, your water right was split from water right 36-7460D.} The Snake
River Basin Adjudication (SRBA) Court suggests that you keep this document in a safe location together
with a copy of the Partial Decree to show evidence of this water right. The original of the Order and the
original of the Partial Decree for this water right are on file with SRBA Court. If you do not have a copy
of the original Partial Decree, one can be obtained by contacting the SRBA Court at (208) 736-3011.
Please note that the Order is entered Nunc Pro Tunc, meaning that the Order will be treated as if it were
issued on the same date that the Partial Decreesvas'originally issued and, therefore, does not supercede

any administrative changes occurring after
/ 200047
ey 7
Case Administrator .
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. ||l DISTRICT COURT-SREA

Fitth Judicial District
County of Twin Falls - State of kdaho
may 3 1 2002
By Gk
ey Clotk

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHQ, IN AND FOR THE COUNTY OF TWIN FALLS

ELEMENT IN PARTIAL DECREE and
INCORPORATING INTO PARTIAL DECREE AN
EXPRESS STATEMENT REGARDING GENERAL
PROVISIONS, NUNC PRO TUNC

) For Decreed Water Right 36-7460D
In Re SRBA )} (Split administratively into water
) rights 36-7460E, 36-7460F, & 36-7460G)
) .
Case No. 39576 ) ORDER AMENDING IRRIGATION PERIOD OF USE
)
)

A Partial Decree was entered for water right 36-7460D (“decreed water right™) on
November 25, 1997. The period of use element therein was decreed as “irrigation season.” In
A&B Irrigation Dist. v. Idaho Conservation League, 131 Idaho 411, 423, 958 P.2d 568, 580
(1998), the Idaho Supreme Court remanded with the directive to include specific dates for the
period of use element. Following remand, pursuant to administrative proceedings conducted
before the Idaho Department of Water Resources (IDWR), the decreed water right was split into
multiple water rights designated as 36-7460E, 36-7460F, and 36-7460G (“split water rights”)."
On August 2, 1999, IDWR filed a Supplemental Director’s Report, Reporting Area 3, IDWR
Basin 36, Regarding Revision of Period of Use (For Irrigation Water Uses) and Conjunctive
Management General Provisions, which included irrigation period of use recommendations for
split water rights 36-7460E, 36-7460F, and 36-7460G. There are no outstanding objections to
IDWR’s recommendation. The Court finds that IDWR’s recommendation for the irrigation
period of use for split water rights 36-7460E, 36-7460F, and 36-7460G is based on the irrigation
period of use for the decreed water right.

' Some or all of these split water rights may have again been split or affected by subsequent administrative
proceedings. However, this Order only amends the Partial Decree that was issued for the decreed water right and
docs not affect any administrative changes to the water right occurring subsequent to the entry of the Partial Decree.

™ S e .
ORDER AMENDING IRRIGATION PERIOD OF USE IN R > RO?' fLiv o
PARTIAL DECREE, NUNC PRO TUNC, 3/20/02



THEREFORE, IT IS ORDERED that period of use element for the irrigation portion of
the above-captioned decreed water right is hereby amended and decreed as:

PERIOD OF USE: 04-01 to 10-31

The use of water for irrigation under this right may begin as early
as March 15 and may continue to as late as November 15, provided
other elements of the right are not exceeded. The use of water
before April 1 and after October 31 under this remark is
subordinate to all water rights having no subordinated early or late
season irrigation use and a priority date earlier that the date a
partial decree is entered for this right.

IT 1S FURTHER ORDERED that the Partial Decree for the above-captioned decreed
water right is hereby amended and decreed to contain the following:

This partial decree is subject to such general provisions necessary
for the definition of the rights or for the efficient administration of
the water rights as may be ultimately determined by the court a

point in time no later than the entry of a final unified decree. 1.C.
section 42-1412(6).

IT IS FURTHER ORDERED that this order is being entered mumnc pro tunc effective as of
the date the Partial Decree was issued and shall not supercede any subsequent administrative

changes to the water right that may have occurred following entry of the Partial Decree.

~ RULE 354(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby
CERTIFIED, in accordance with Rule 54(b), IR.CP., that the court has
determined that there is no just reason for delay of the entry of a final judgment
and that the court has and does hereby direct that the above judgment or order
shall be a final judgment upon which execution may issue and an appeal may be
taken as provided by the Idaho Appellate Rules.

Fayin Branslind

ROGER BURDICK
Presiding Judge
Snake River Basin Adjudication

DATED: Ma 2002.

MICRGH i Livie

MY o3 g
ORDER AMENDING IRRIGATION PERIOD OF USE IN MOV 13 Mﬂ?

PARTIAL DECREE, NUNC PRO TUNC. $/20/02



State of I’ho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, 1D 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

July 11, 2002 KARL J. DREHER
Director

DOUBLE V LLC
RAY VANDER VEGT
1587 E 3100 S
WENDELL ID 83355

RE: Change of Ownership for Water Rights 36-2247B,D, E, F, 36-8047B, D, E, F,
36-13882, 36-10449, 36-25617C, 36-7460G, 36-7377B, 36-7547B, 36-8313B

Dear Water Right Holder(s):

The department acknowledges receipt of correspandence changing ownership of the
above referenced water rights to you. The department has modified its records to reflect
the changes in ownership and has enclosed computer-generated reports for your
records.

Your original request for ownership change included water right 36-10332. Our records
indicate this is not part of the land included in the legal description that you provided. A
refund for the $25.00 filing fee that you paid for this is being requested by copy of this
|etter to our Fiscal Section.

Please note that as of July 1, 1998, water right owners are required to report any
change of water right ownership and any change of mailing address of the owner of a
water right to the department. Notice of the change must be provided to the
department within 120 days of the change. Change reporting forms are available from
any office of the department.

Please feel free to contact this office if you have any questions regarding this matter.

Sincerely,

*

Jeff Peppersack, Manager
Water Right Permits Section

JP:Klt

Enclosures

cc:  Debbie Allen, Fiscal Section vl C"“‘QF?LME@
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e B State of Idaho

Department of Water Resources

W e WATER RIGHT LICENSE
ey oe®
R . z\“\
Licensesd Watdh*Right No. 36-7460  priority March 25, 1974 auum 18.2 cfs

THIS IS TO CERTIFY, that __Janss Investment Corp.

of ___I_Thousand Oaks, California —_ »has complizd with the teims: and conditions ¢ M Permit

SEEes

No. 36-7460 — issued pursuant to Application fur Permit datedd ___.Mfrc_h _25’ __1974

and has submitted proof to the Department of Water Resources on _Fib_Y‘_U{i[X_g ,_»1_9_19

SRR,

that he has applicd water to a beneficial use; an examination by the Department iindicares Ukt the works have a
capacity for the diversion of 14.2 _ ol water (rem -ag_;ro_undwat_er LIS .
tributary 10 - and that the permit holder has applied o a beneticial uee and

established a right (o use water as follows:

Beneficial Use Period of Use Rate of Diversion Annual Yolunie

o L, L g, 2 ﬁ-ﬁ.

Lrrigation from _March 15t November 15 , 14.2 _ctsang 3600.0 acre feet

o= [rom to —at __ _  efsand o= = .

o from to at ___ _ _ cfsand — B L
(both dates Inclusive)

Subject, however, to the condition that no more than _ 14 '_?__E:_fs _ ol water Le diverted at any onc time, and

that the umount of water so diverted and to which such right is entitled and confirmed is (or the purpose

aforementioned and is limited to the amount which can actually be beneficially used and shall not exceed

SW4SEY, Section 28; Twp. 7S5, Rge. 14E

i_
J
]
i
= 2

acre feet per year, said waters to be diverted within t)e INl‘_"_l-is_E‘l/-z_, Se_(_l_t'i on 21,_ N\'ﬂfﬂ?;,

in the County of G_po_d:i gl

Description and location of place of use:

NEW NWY SWl SEW

Twp. | Range Sec. Totals

NEW| NW| sSwi| SEY| NEW| Nwi| swiy SEY% | NEW| Nwii swil sEw NEW] MW swi| SEw

7S | 14E ] 20 33 33
21 40140 | 33| 33/40| 33 219

28 [33 140 38[39] 40/40 | 40|40 | 40[38 | 35|39 40| 35/39| 39 615

29 |33 | 33

i . 7 &9
b‘%‘;« RS OIS TS, A R SRR RSReS S L e A R =S | ) |

Total numter of acres irrigated —90\0

(
(

NOTE: Madilications to or variance from this license must be pusde within e livts of Scotion 42-232. 1daho

Code, or the applicable Idaho Law. This right may be foricited by five vears ol non-ose.

The right to the use of the water hereby confirmed is restricted and appurtenant to the Lands or place ot use

e

herein described, and is subject ta all prior water rights, as provided by the Taws of Iduho

e ._57,/<__ day of

Witness the seal and signature of the Director, alfixed at Boise, tdaha, this

T
~a

. (
January 1983 7 r;:
= 7 3

Sper i
Director _ ¢




080895 13:30 T1 208 327 7588 ID WATER RESOURS --+- SOUTHERXN ARVIVN)

WR5747NP IDAHO DEPARTMENT OF WATER RESOQURCES . DATE: 08/08/95
WATER RIGHTS NUMBER INDEX PAGE: 1
WATER RIGHT _ NAME CF5
NUMEBER
36-07460
Split into 36-07460A & B.
36~07460A
Split into 36-07460C & D by Trans. #3767.
36-07460B BRANCHFLOWER , MIKE 1.04
36-07460C JANSS INVESTMENT CORP. 12.72

36=-07460D BRANCHFLOWER , MIKE 0.44



08 0895 13;30 1 208 32T 7866 ID WATEK RESOURS -—- SOUTHERXN diuul
WR5747NP IDAHO DEPARTMENT OF WATER RESOURCES ' DATE: 08/08/9%
WATER RIGHTS NUMBER INDEX PAGE: 1
WATER RIGHT NAME CFS
NUMBER
T36-07460G2 BRANCHFLOWER , MIKE 0.19

ety N g



03.05.93  13:30 1 208 327 7566 ID WATER RES0UKS ---= SOUTHERX
WR5747NP IDAHO DEPARTMENT OF WATER RESOURCES
WATER RIGHTS NUMBER INDEX
WATER RIGHT NAME CFS
NUMBER
fV—"' —————————————————————— B e e . s . e o ——— - v
2?5-07450E BRANCHFLOWER , MIKE 0.13
x%s-o74sop BRANCHFLOWER , MIKE 0.12
| X36-07460G BRANCHFLOWER , MIKE 0.19
| |
f X36-07460H JANSS FARMS 9.06
|
| 1.38
i

(g

\

\.

N\

X36-07460J BRANCHFLOWER , MIKE

N \\
J

ekt mja deadoot (et ady .

a
|
Lo

1 At aoouead_ D Dreetoas auped
b &ANC%L/ Oﬂuaﬂfv4ui__;MALcAw .py\Lcﬁxyfﬂ ,\LTAP”V

\ l\j

-’\b-b«?_L o

DATE:
PAGE:
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
October 14, 1997 GOVERNOR

KARL J. DREHER
DIRECTOR

RE:  In the Matter of Petition for Declaratory Ruling submitted by Michael G. Branchflower and
Katherine L. Branchflower

Dear Interested Parties:

The.accumpagving order is a "final order" issued by the department pursuant to
section 67-5246 or 67-5247, Idaho Code.

Section 67-5246 provides as follows:

(D If the presiding officer is the agency head, the presiding officer shall issue a fina]
order.

(2) If the presiding officer issued a recommended order, the agency head shall issue a
final order following review of that recommended order,

3) If the presiding officer issued a preliminary order, that order becomes a final order
unless it is reviewed as required in section 67-5245, Idaho Code. If the preliminary order is
reviewed, the agency head shall issue a fina] order.

4) Unless otherwise provided by statute or rule, any party may file a petition for
reconsideration of any order issued by the agency head within fourteen (14) days of the issuance of
that order. The agency head shall issue a written order disposing of the petition. The petition is

deemed denied if the agency head does not dispose of it within twenty-one (21) days after the filing
of the petition.

(5) Unless a different date is stated in a final order, the order is effective fourteen ( 14)

days after its issuance if a party has not filed a petition for reconsideration. If a party has filed a

petition for reconsideration with the agency head, the final order becomes effective when:
(a) the petition for reconsideration is disposed of: or

(b) the petition is deemed denied because the agency head did not dispose of the
petition within twenty-one (21) days.

(6) A party may not be required to comply with a final order unless the party has been

served with or has actual knowledge of the order. If the order is mailed to the last known address
of a party, the service is deemed to be sufficient.



(7) A non-party shall not be required to comply with a final order unless the agency has
made the order available for public inspection or the nonparty has actual knowledge of the order.

(8)  The provisions of this section do not preclude an agency from taking immediate

action to protect the public interest in accordance with the provisions of section 67-5247, Idaho
Code.

PETITION FOR RECONSIDERATION

“Any party may file a petition for reconsideration of a final order within fourteen (14) days
of the service date of this order. The department will act on a petition for reconsideration within
twenty-one (21) days of its receipt, or the petition will be considered denied by operation of law.
See section 67-5246(4) Idaho Code.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, any party aggrieved by a final order
or orders previously issued in a matter before the department may appeal the final order and all
previously issued orders in the matter to district court by filing a petition in the district court of the
county in which:

i. A hearing was held,

il. The final agency action was taken,

iii. The party secking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days a) of the service date of the final
order, b) of an order denying petition for reconsideration, or ¢) the failure within twenty-one (21)
days to grant or deny a petition for reconsideration, whichever is later. See section 67-5 273, Idaho
Code. The filing of an appeal to district court does not in itself stay the effectiveness or enforcement
of the order under appeal.

Sincerely,

L. GLEN SAXTON, Chief

Water Allocation Bureau
Enclosure
C: IDWR - Region, Dick Larsen

Pg. 2



BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF PETITION FOR
DECLARATORY RULING SUBMITTED BY
MICHAEL G. BRANCHFLOWER AND
KATHERINE L. BRANCHFLOWER

FINAL ORDER

— N’ N’ N N

This matter having come before the Idaho Department of Water Resources (department), as
a result of the filing of a petition for a declaratory ruling, the department makes the following
Findings of Fact, Conclusions of Law and Final Order:

FINDINGS OF FACT

1. On February 18, 1997, Michael G. Branchflower and Katherine L. Branchflower
(petitioner) filed a Petition for Declaratory Ruling in connection with certain transfer approvals and
licenses granted by the department to the petitioner.

2. On May 22, 1996, the department issued license no. 36-08581 with Conditions of
Approval no’s. 5 and 9 as follows:

This right when combined with all other water rights shall provide no more than 0.02
cfs per acre nor more than 4.0 afa per acre for the lands above.

Diversion and use of water under this right is subject to rules that may subsequently
be promulgated for the use of existing rights used for supplemental purposes.

Water right no. 36-08581 was not established as a supplemental water right for use with surface
water.

Condition no. 5 is general in nature relative to the maximum amount of water authorized for
diversion and does not limit use of the right to use as a supplemental source of water.

~

3. On February 20, 1996, the department issued license no. 36-08560B with Conditions
of Approval no’s. 7 and 8 as follows:

Diversion and use of water under this right is subject to rules that may subsequently
be promulgated for the use of existing rights used for supplemental purposes.

ORDER - Pg 1



This right when combined with all other water rights shall provide no more than 0.02
cfs per acre nor more than 4.0 afa per acre for the lands above.

The original water right no. 36-08560 was not established as a supplemental water right for use with
surface water.

Condition of Approval no. 8 is general in nature relative to the maximum amount of water
authorized for diversion and does not limit use of the right to use as a supplemental source of water.

4. On February 20, 1996, the department issued license no. 36-08582 with Conditions
of Approval no’s. 7 and 8 as follows:

Diversion and use of water under this right is subject to rules that may subsequently
be promulgated for the use of existing rights used for supplemental conditions.

This right when combined with all other water rights shall provide no more than 0.02
cfs per acre nor more than 4.0 afa per acre for the lands above.

Water Right no. 36-08582 was not established as a supplemental water right for use with surface
water.

Condition of Approval no. 8 is general in nature relative to the maximum amount of water
authorized for diversion and does not limit use of the right to use as a supplemental source of water.

5. On January 31, 1996, the department issued transfer no. 4375 involving water right
no. 36-02517C with Conditions of Approval no’s. 6, 7, and 10 as follows:

The right holder shall use the full allotment of appurtenant surface water rights in
conjunction with groundwater diverted under this right.

This right shall not be used if the surface water right(s) appurtenant to the place of
use is sold, transferred, leased, or used on any other place of use.

Use of this right is combined with water from the North Side Canal Co. Ltd.
The original water right no. 36-02517 was established as a supplemental water right to supplement
surface water from North Side Canal Company shares. Transfer no. 4375 did not change the use of

water right no. 36-02517C from supplementing surface water.

6. On January 31, 1996, the departmentapproved transfer no. 4404 involving water right
no. 36-07460G with Conditions of Approval Nos. 6 and 7 as follows:

The right holder shall use the full allotment of appurtenant surface water rights in
conjunction with groundwater diverted under this right.

ORDER - Pg 2



This right shall not be used if the surface water right(s) appurtenant to the place of
use is sold, transferred, leased, or used on any other place of use.

The original water right 36-07460 was not-established as a supplemental water right for use with
surface water.

7. Water right no. 36-07460E is the remaining portion of right 36-07460D after transfer
no. 4052 involving right no’s. 36-07460F and 36-07460G was approved on June 20, 1995. Right
no. 36-07460E contains the following remark:

Use of this right is combined with water from North Side Canal Co. Ltd.
This remark is based on the recommendation of this right in the Snake River Basin Adjudication.

8. On June 9, 1994, the departmentissued license no’s. 36-08313A and 36-08313B with
Condition of Approval no. 10 as follows:

The right holder shall fully use all surface water rights appurtenant to the lands
identified above prior to using water under this right.

The original water right no. 36-08313 was not established as a supplemental water right for use with
surface water.

9. On March 17, 1994, the department issued transfer no. 4053 involving water right
no. 36-02517B with Condition of Approval no. 2 as follows:

This right when combined with all other rights shall provide no more than 0.02 cfs
per acre nor more than 4.0 afa per acre for the lands above.

The original water right no. 36-02517 was established as a supplemental water right to supplement
surface water from North Side Canal Company shares. Transferno. 4053 did not change the use of
water right no. 36-02517B from supplementing surface water.
CONCLUSIONS OF LAW
1. IDAPA 37.01.01402 (Rule of Procedure 402) provides in pertinent part as follows:

402. PETITIONS FOR DECLARATORY RULINGS TO BE DECIDED BY
ORDER (Rule 402).

01.  Final Agency Action. The agency's decision on a petition for
declaratory ruling on the applicability of any statute, rule or order administered by
the agency is a final agency action decided by order.

ORDER - Pg 3



The department should respond to the request for declaratory ruling as follows:

a. 36-07460E and 36-07460G - The department should rescind Condition of
Approval no’s. 6 and 7.

b. 36-08313A and 36-08313B - The department should rescind Condition of
Approval no. 10.

C. 36-08560B and 36-08582 - The department should rescind Condition of
Approval no. 7.

d. 36-08581 - The department should rescind Condition of Approval no. 9.

€. The department should not change the remarks or conditions of approval for
right no’s. 36-02517B and 36-02517C.

ORDER

IT IS THEREFORE, HEREBY ORDERED as follows:

1.

Condition of Approval no’s. 6 and 7 for right no’s. 36-07460E and 36-07460G are

RESCINDED.

2

Condition of Approval no. 10 for right no’s. 36-08313A and 36-08313B is

RESCINDED.

B}

Condition of Approval no. 7 for right no’s. 36-08560B and 36-08582 is

RESCINDED.

4.

B

Condition of Approval no. 9 for right no. 36-08581 is RESCINDED.

The department will not change the remarks or Conditions of Approval for right no’s.

36-02517B and 36-02517C.

DATED this 2nd day of October, 1997.
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; 2 o
KAKL J. DREHER
Director




CERTIFICATE OF SERVICE

I do hereby certify that on this /& ,e}day of October, 1997, I mailed a true and correct
copy, postage prepaid, of the foregoing FINAL ORDER to the following:

Mike and Kathy Branchflower
Box 392
Wendell, ID 83355

Kevin F. Trainor

STEPHAN KVANVIG STONE
& TRAINOR

102 Main Ave. South

P.O. Box 83

Twin Falls, ID 83303-0083

HAND DELIVERED

Scott King

Idaho Dept. of Water Resources
1301 N. Orchard St.

Boise, ID 83706

C Nidie 2 bt
LIE L. YARBRAUGH g —
enior Secretary
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