lease agrewwent, e Tl wmteiel inue (ke _2_2 day
1974 M Yro05sheldoo

5 . P B LT B UL IS 2o L Y o Sl | eyt
W o Es Leuise wi {/4nd
axdt PHYLLIS SHLLDON, oD 4. et el 2anNSL Bl S BIISRRD

£ - ANEDY F R L TRouNSw) Wes
B, SI'FLION piul 'IEDY SUCL20N: and YDLLL LUITADN WA YL awd KLS

'E‘kli.mﬂﬂl{ horvinafter collectoscty o+ [oroee Ao a3 the "lensoru® amd

o T
RICHARD MABTLN ond Mv:r XAt n, herelnatiere arforred Lo 32 the
Ll fmseas®,
T e R R e

e

0

.; .
*hat ror and In conmideratlon ol the following rarta, covenant
Lessers heroby loase unto Lecrurs, the premicos doscribec am

That property located la Cooding Ceunty,
1daho, cutllnecd in red ea bitaainit RSy
which {m 3ltaciwe Loretu: anc

ALSO TOGLTHLI wIT! tha riehy ol .nyrcsc *ad
¢grund dcress tes L 320Cs' Droociiy to Lhw
levsed preminza,

. worgy 2% 42 LZl1nLove LLabs Whe B2liS B v, M

end Decarbor J1 in tho year 1939,

PCR4OSF: Lewsea will cperale and rmaintain 3 Lish fagm enﬁul(,“l
—— S Y it e

premiseos. Ly

CORSID "OTLIOA: For and in considmraticn of the lwace of '-‘.
e S Y Dy )

(50 percont of bt gTess wale: of fisa razscd L) Leteac on #
: i?

1l zata undes sha privats protedt.d fothed ol calruiall.h"_
r,

For el 2armeont vengram oy ttued, Ui otaTtiesr. LIAR shall e ¢

flve (253) pogoent ol the greus “alve. Sho orond aates 4hall ¥t . P 3
L .. |" ¥
Vb o L){x
R catevlated at the +nad of cach an ywar of “hn L23s¢g.13. 'lbu-&nb:a ,!.1‘ . 9
.5 ¢ ) 3
20T L o1
P " :{ J \
cl

b t=deret rer— bl —be—ra i3y T*'C!lr—tt'"—*f"—\':.—"v‘m‘ "
et
LY

1 od

Jius bt e e e ) Payment-<nall-vo it g Fd i, It

P
1 3 o |
!l of Of Uhe=(iah—dini— -t dAuwd=alinl 1ot 1w rH-alo—in Ay -way-—TNel bl Y

N
I« i
B e e e L

i - - k i

K

annunl oy ownt 3hall Le not loss

sesl




1a980Ts By the purchascr and divided up

'l\,

e ul.hod of paricat sct foriy above. (/4 c.lhs

sodr and /% caz\ and 1/4 sgraw to J'.quora.

a2 )
e o A0S WATEP :
-y _&ML T-—,..

A R A '. ¥ ..
r.L___" in_neme of l:asors q RN
M 1! Leos

rovas l'h,uru bi

witler rights o rcradn in I-L.o ﬂ:

“ . l ‘.
Leszers mdbject to this lecse. ’{ -
_ TAYES; Legmocs phal) rAdY All taxc~ ard as3esscants r.l lll(" b
leased preslues, Lowrces vhall tao tuch ac tion as rmay be mcouuzy
gy g
. . to require seyarate E#sJesment of the preper ty leased herelip tM -
Lessors siwll ©30perats with Lessoe In tha: regazd. In the w,. "
g & .‘
o sepdrate upen:ma"*. of tha dem:zedl premires cznnot be lCC-’Pu!thd
v L
- R 'a
Be? @AlIos agsen Lo oquliadly iiratg s satat g S111 ama by ur-_"
R r !
] * §
Menis :or_tho Purcyl denired horcin, but with all taxes and o‘ 1 F&nu..d =
k. ~ .-.'
bPased upon Impravemonts mads en he Cemisod prenises te ba rei=burred '+ e
"‘ .
by losaecs te Licgor
TH‘UT‘"_[ L: Lessors shall be aarmcd az acditional {meurcds en
& polier’ of JUaSELLYe Jpeupiies Lezdsco chall salntatn & sirirus
of Fl20,060 per |wrran and 300,233 27 vevusriace limiss ip saild
Policy. A cersificase 0 fuch Lrictande 7421l B 3UFrling to Lossors =y
AL thelr reguese, ' ;jf
MOWICLS: All noticou a=! jayeents reguired by the “"ﬂ'{{' ] ’1
this atteehed leuse shall be *¢ni to cach cf the above Luessors and r 1‘5 v
T |
} lLcssacs, [«
ACCUUNTING AND RLCONDZ: Lessees further agree to Yo s
—-—rr ., ——— jrge ”
true und €Adet accownting aystis to bo n...n_c' avulnble td ‘ertors,
Sl —— e e
it is u-wc\ct.ood Lhat the Lertceon shall pat Nave tho righe or
privilege Lo ?.i n "‘Vﬁi LICIIC Or cause tu b~ created sny pechanizg
A TS i "':-' ‘Lu.fgﬂsdli%ﬁ Tald preniacs durlng tla ternm of
tlizs S TNORAT oy i 0 S wLLh cow HIG LS T4
P27 A
: i
1 i ’ a
I f y
f»-.,____ i‘ 2
. N = PR L e SR A

e . - 4 - h - e
5 2 = T S S Nt gy
e [ T
>, 4



; S e TS S —— .

<"
o
I
R

?full have the rieht to re

-u%publlc ®Ccountanly. In the ovent paldf

vog : l._'_
uﬂ in the arcuatr of srosz oaln of flﬂl‘,

Tty

l{’l} bureant, then lessces ~hull boar lh.gdp’ !-'

'q-n

.o‘-' v

VLT Timo 1a of the asscneu: atvthl
u u Bgrauvd bLelwesn tas partivs herete {5“ “

#hq Payment of the runts aSove rueryp&"u

\.ny of the covenant: ané a,rua.mn

-'b,_' the Luzsec. it 3hall be lawfel fﬂa

4
744 take poswyccion of said lozsed F

. ' . Sl
.vith:'ut proccss of l:w, and teo trm llld " -".z_‘
A YRR

'4m {n po3cvasion thorco?, using luc}\ ton‘o n‘f‘-:., ‘h
y ¥,

Ll

-a 19. And to repniress tha sald Jeaped ,.-anlnl KAy
h ]

2l v '4 “qn remedlor which might othervise be un'.l lor g l‘“;
"‘

'. v L"' . < =
ary [] c:! rent er er-nr:h cf covenants. !f olther of the pu-;u.,. i -k

& w'jvi-' ok . i
Nercto find nacessacy to rctaln the services of 35 att.crlur & - 3

caforce thelr rights under ch:s anree=ent,

‘e prevalling pcrty ym

Le entitled to recover, In addition to other si=3 rccoza:ed,‘a_"‘

Feazenable attoerrey feo. ‘ #

It {8 exnroadlv urovicad, Powever, thar in the event o!

.\7 v
dufault aaid Lessors shall have neae €2 the re=adiag slove uatlud"ﬁ
. ‘

vntll they have given raid Fincty (90) €aye vrittom notlice of %

wy it |

“dufault or Jefaults Aalleged 3ald the Lescecs Shall bave failed, rvefcies
ol

or neglected withir said nlnuzy (90) day PUTioC to g3rrect the s

-
wamswewmngrec that In the event wh:lr EFusiners %o be condusted horess

3hould (i any woy Le abandoncd, e et Lt Bt 1l

2 Y, e - 'y

b e E e T St 4 a2 2 o iy o 0

Aziciilir of placing wvater on
= # .
\JEP Ig ' and fe :’ CEORCRANT @ U Zhhes wariie uging soaly ard
,

Waler rm

!
f

!

“"i—ub
——
Mt




——

A bt A et Bt bt

¢ S TTITTER URLERER LD SFy of Wabup fron

Y i
ilnqa. Leviees tadey thir’ loage shall be
——

€y of firse Vie viter from nav existing
_upﬂ}.’rlor vritee
WS ..,

1 wa

N consent of !.cuun. Leacoes can
— "—'—-—.___

®0 _Plyvent of 51,439 7T Yedr per cach 10

LT F Upon Boving obtaines congent o ysa additioan] vater,
. * :ll Le cntistlog :o €antirue wae. o dd water g the i
G,
above !n-?.x Fate. If gail yre = abareo &, fevever, then Lessges
. Mi’l“.obt’:#rl eor?'cr.t. vl lozuars Zuala,
= . ;::;fﬂ;t!;‘c;t.'.""’..rvn tha riiht to yo or sagg Prenises far the .
‘ . i".‘r::iwglm, hunting a4 fishing, at ns cost to l..uuo..h,"' -
';b;t this ‘n}‘i.vu"l'shall ROt bo asslzmable a-2 Previced that the
] e .
Lassors snq)) Properly proscne thermelves 1o Lossces or heelfy
. : .
Lessces of such Intomr. wy fishing o- hunting wngq) be enjoyod by '
. Letsory o-n‘ or In Lessays’ Ponda, ' I
‘l_flﬂ-_l_!___liaao shaly be Sindinyg upcn_ ‘thr :‘\-o_.f‘._;:l. rrgrunntl.u.vn
and sucveszors, ang Pormitted agyg-pp of ths parcies horoto.' or 'q' '
B il doi eSS YAR 0 0% i I
k_xg__n_-_r__g{_r_t_&-._g__zrms,\:..- 17 the evore during pe tenlﬂo_.'i.k\_
this lease, or A7) renuwals or cxtenclions thuree!, avoyld Lollojl_:.l" ;‘AJ
wish Lo sell card Prewdises, Tisnoes e Norchy granted the riqh.t ‘
of firsg refuzal ro PUrchaze u=dir tha [2)leing terms and coiditiong,
Lessors ;ha)) Jubdt to Lesaeos MY LR fd cffes recelved 'uy"r.ho:i
fer Lhe rUtchiasye of 1. i $perey Pbilemg il cpena Ltrd condizlong I
Qf “ho purchaczy, lossce ahvll myge 3 rdoht of fizgs felueal for o
puricd of thirey (30) Jars ehescafier Lo enter inso o vristen
contracs Providing fo: teoynms anc conditions na suLy .‘uorobﬁ :hi:n *

those “reseated dn sucy tona figdn offer. Ia (ua viaent Lecsces do
not wisk o PUrchase, Lowrors PRl them Lp fr.g to sell said Premlses
tubjeern te than exlsting loaze of ivatey wig Lestre heoregs,

bl attached "
A5 ; 2I0TATUR: S,

IN MIvizes WHEIYCE, tNe meililow Mergte ave Roreante Bet

~ thoye Nunds, tle cay pnl yarae | “hle agrecmy on Slret atona written.

Qan ; b
. ¥

A

- 3 LI T e it i et e e

. T ST Be—
o ¥ .




Lesnors apree Lessce hus no Festrictions on amount of uiter "
ava#labln for 1924, Minimunm paymest will ue vesed on maxiaue

flov of watcr used in 1974.

' The 197& flow rate will deterrmine the 220unt of water in
e —

excg; : 'e 47 °CFS base of this lcsse which will be ava: iliole

————
Loszoc will rive writlc“ ’thcﬂenl of the CFs _Msed

in 1976Hon Janul;g 2 1975, This stitenent gg the uritten Jpnsent

irrecnent .8necifled on pare 4 of the lesse,

Page 1 annual piyment shill y¢ €24n:2cd to not less than
$k.00Q (Pour-Thousind dollars)
THIS SHERT L-A IS 10 Bl INCLUWiY PrIOR 16 SIGHASUrE RAEAU;F?| L

CRAPII ON PACL L.




ekl b —



._% - 7537 ®

%2)/ hous e
Qt'é?jﬁ’e?ﬂ?

0" buried
OVeR Flow /a,‘/ge

A
@ T \
Co fuc&’e‘/‘e_ i \
OuLR [Ffow b (i L = @ F\A\\\
T%o S Se— | | /R cowckete
- (3) <
Flook (7) /}eicewa/s
g . N 17
4 ' 1
2" PUCpipes Ce) | %) / 7
C‘J) (3) \Z/
19" Ovee hosd U
& (—"f‘,oc \Z
\‘ @) ()
Co {/€c+r'£/ ’ ’ = ] 2 ’ s //q?‘cﬁfuj
Towee a4 Teoyghs
¢ " hurie i A o — X
a? /OVC, ’0 i pes
Cpipe ﬁ
F e 5 "f'iwucfj hs

* J 1994



"I."

"‘-,“
P e vl

S
s 3260
: N e g
\ 6/4 (o z - 35
PERMIT 34 -7453%7 INIT 15 &

R. S.

Q/Q

i L e T . i Y
T H { Teek
RS i R T i -
X e P/D 5 Y€ 2 wwsw e \N
WM b L SCALE Nesw e
ST S\ ) o PHOTO ID. 20t g A “:“M
TR SN PR . =
PRSRS A" - i ki -

A

by ‘~.




R Y N Y F TN w T s "

g ? o i »
NI A3W NEILI W * My N 5925 N

_\.b....\/\...w_,.e ki -.M 2 .
5 W -
..I\.LJ.__.\M\“..»...N w “J\YW\.‘_Q W m'a : wv o “rm!rw N

s Y .q...,_ WS o e ..,.,.1|{|+....|I tu\\su,nlllo..“l .
. s fam e 0 . n
\ e xv.,‘.qu _l.\x | |

L T ’a |

L \ \\mu ,..n\..w / 3/ uW? -g“
: \ v Q.ua.};_/ o, -f:v m . |
s \ 1 I-2- 2 S & | i
e b el g /: 32 TP |

s e T - 5 ) I g ™ £,/
NGRS i e FAHOF G e | i A
/:... Ko R 5 e, T : : k
1299 i N i +o |
) % - ; ! & ‘
- \ | _.“.4. o .-
] < i J “ -
!
:

L B

~ _ —
s 9?4 S ST )
s B /P TTITI T TP
K I L ad.QaMfmw Cr Mm

{
U

— e P \F. . ey AR et e \..T I$||.J\Vu; 1

4 | mes mO S
. z

e
‘e - e
P T

.
\\ﬂ\_.l..‘(h\ T, emeses @=L
£ u mrnes L .,

e~
-
<,

HOLMEES
HOUTE =

%

it 4

b

J"JJ':O‘
%
|
!
|

narr
2w oy
e Vi
S v 95
6]
N oo RIT TR

A INCERIOLL'S
S CABIN

N 3595w s

.. Nety mwa
%20 Y %
1 I s 6 -
| -t r -
. A AL o
pete ittt Roths o .|.|_ iy " % - a \ Z . - T, g nT
% Pt e B o S, P e e .
\ EEY L rzﬂ
\ T iy
& L AR w =
\ Q. .
N ooy % .
AR L
..\b(.h\.fs o7/ N “
.
=
- Fog
f e ~FELEN
TS ec. 10 Firws ane S
L] I
) o N / ; ' / T~ t
A - — — —= —— - - e _—



a CWTY e,
" i b L AT
ol ‘i&.‘ q '_.: 4

+

v

»
- .
prore







il oy
; : L

3"-6’-75.3'7 e
. SysTem Kia q8em for
: chm['f' Uses o /}/ J”,

A ‘ "& ' ‘ ; ." ‘\.-.‘ LR ¢

R, b
y y 3 & e L Sty o
Y = . S TR y ] A P ) * . ¢ 18, 3 o “!n'—-‘ ‘j IJ:’J "S.‘ o= "::
e ¥ - - N, s 3 o 4 - Y ! o . v 4 S s -
; 3 3 . ! ; : Iy £ I A . % € 2L 5. 4 \ {{_n‘..‘__i-_‘,_\

SERGNYB

-,
A
-~
4

. s, WX .
‘??-’53".,'1‘-'.’ moens &

Y yalip o
,',* \:"1“-‘71.;; ¥

A TR
b R | 2 e
LA oy

acee qreqs

[

-

s LA .‘.1511’3'

I B LT RO R T i

P et sy S <
T R S

ek i e
Ea I, : .l:'ci;g;;r, E} L et



-

| ,l.| vd 3 A :'l P
o Evg ot |
(e sf
*A 3 -

-

.
. S T

TR s e D R e, S Diogeen

: : - a2 e VLT N ; - it SR i 8 ‘;

'Mw

AL

| 7

- ;{k.
LR NV T e
.f' I. i ¥ J *.Qi_iu:: :‘” n'f . ; %




B0-7537

|fiew /W}ﬁlt/j CasT
ﬁWwQQ_/ 03R;355
S,om‘wgs. H3ES
mtasw‘?}ﬂpﬂj L3

B . fen o F Hhis site,

U.S.CS sTeFF Juege.
09497‘*@ H#/| waes T7kew
From Fhis s/ Te.




he
> oR e
P/’Of;a[r 7<h.
Eas

' pA/a Yo #3



36-7337

Hs5~

w&’m CA?&% G/em . 5:857( ﬂj’%c

3_, WA/M{ /é fﬂoQ &R/jfﬂlﬂﬂ[f’s

af//.e /s S be*\jﬁTGW&fﬂ/

#.
P/O %\(\’om é’gﬁ’jjj
CreeX wheke

Hree PUC f Fe_s
vee dvvented




L o
36-7537

77

| Tiree PUC pipes
C]lf!/@e 7‘6’(1/ A\eom 5@1175
C@ee/é @f 5/7(6 /W
péﬂ% #é.










Date INVOICEI\. LOO1971 74
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VAL ADVERTISING Times : Lines |
INVOICE 6
Tab Lines 2
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NOTICE:This is an invoice of Purchase made by you. Statement will be rendered the first of the month.
Please Retain This Invoice as Your Statement Will Refer To Invoice by No. Only.
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e L - AT 2% AT 'y \!UN ST
'ﬁ:\\ ::!L)_..\ g\"&' “,, H - 199[]'County of Nez Perce
h;j.ji, )r‘ : "‘“;3@jﬂmenr of Water Resources

\ 4
Jg M p\Y 2 9 '\gdu ue baumeliscter being duly sworn,
deposes and says, lamthe__L.cgal Clor)

pepartment Of ¥ affice of the Tribune Publishing Company, a corporation organized_ and existing
Western Regional U under and by virtue of the laws of the State of Idaho, publishers of the
LEWISTON MORNING TRIBUNE, a newspaper of general circulation |
published at Lewiston, Nez Perce County, Idano; That the said Lewiston |
Morning Tribune is an established paper and has been published regular- |
Iv and issued regularly at least once a day for more than 21 consecutive |
axt immediately preceding the first publication of this notice, and

n so published uninterrupted for said period; that the

f Water Resources

97174
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Presently recorded ay il ATER RIGHT PERMIT

Eﬁgﬁ?gﬁi&?gﬁm 1 hereto and which is made a part of this affidavitwas published in !
Diversion Pt: ﬁ\%g‘v%s Sec. 3 T?;g‘g*ﬁ&g SNAKE RIVER Lewis_,ton hflqming Tribune, = time(s). Publication be- |
E Sec. 3T 09S 14E (51 77210 ,oronce a
& REC%E}I?SI 4140 CFSg - for____-__ consecutive_“--"""  thefirst |

DOMESTIC 4.140 CFS : gL .
Total Diversion 180 CFS) ion thereof being on the andthe lastpub |
Priority: 4/8/ 1975 i hereof being on the_ and said__

In: 095 RME 803

NWSW  swsw SESW STING WATEF

B Sk NW“gEE) SENE NESE Lotl{ (NWSE) published in the regular and entire issue of said newspaper and
o {ﬁfg E:%% Lotl8 (SESE) | supplement thereof and was so published in every issue and
R e of the said paper, during the period and times of publication as
ADACRESTOTAL i 1 above 2l i
ermits not developed by July 1, i i i : I
ance with Section 42-203D, dallllg’ Ct:udlg.8 5151%::5?: 1;1 gaire e B i
Eermits must be filled with the Director, Dept. o Wa R
ouse Mail, Boise, Idaho 83720 on or before JUNE 4 1 . ——O?A— |
based on the public interest criteria of Section 42-203C, Idaho ode, onl 7 MR Tt M AT
R. KEITH HIGGINSON, Director . ) /2, . — B
/d - $i50. 72 4 1Qat ; éz’
/ @( Q. : j Notary Public in andfor th ofldaho, |
e ) residing at , therein.



AFFIDAVIT of PUBLICATION

State of Idaho, )
) 8S.
County of Gooding )

7 il L/[;'//}- pIy . being first duly sworn,

deposes and says that he is the printer (publisher) of the Gooding
County Leadefr, a newspaper published every week in Gooding, County
of Gooding, State of Idaho, that said newspaper has been continuous-
ly and uninterruptedly published for a period of seventy-eight consecu-
tive weeks prior to the first publication of the annexed notice, and is
a newspaper qualified to publish legal notices as provided by act of
the 1919 session of the legislature of the State of Idaho, known as
House Bill 145; that the annexed advertisement was published once

each week for__ . X consecutive issues in said newspaper
proper and not in a supplement; that the date of the first publication

7%
/(r day of _a/ /
b LAY,
19/ 7, and the date of the last publication was on the .-

of said advertisement was on the

day of 74 19 L

Subscribed and sworn to before me this A 3

day of \‘371_,0-/6 19 Q0

(SEAL)

NOTARY PUBLIC

GOODING COUNTY LEADER
Gooding. Idaho

e ¥
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MAY 2 4 1990
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“E!PTvAN!Q_ A(EREEMENT 10’ PURCHASE A

—— — .=

D‘H !

property purchased: All Urigation fixtures end m—w
-?i.:w:nnl. water heaten, .m.'.."fiw l;u':. .:h.t. ond Ilnnm lamps, bathroom flutures, venstion
cnuhd Brplous, . .n-d-d telovision -\lm;. LS

int oo Iherainatter ‘ref d to.08 Purcheser)
a3 'u_ﬁ‘m‘m_d_)l‘hlluuutdnpulmlmnumh
i m-c__mu;_____

uo-mdntllmuulw

ﬂ(q'.—'t.‘ " w-‘ﬂ bt AL T b bt () 2 Vo omoriaang nﬂl £ *
av Sirn g —HJW11.|.--
kmma-wndnmnhmwuhmuwm :
R l’.- e iy i,.r.} N i

"“*hwq%Mhmlmﬂushmdmmm!md and no/109

&mm;bmm-wmm“ddmm

S_‘M__Jbﬂhhimwhﬂhhm-dlbmnlahhmd
_ﬂ.ﬂm‘m__;bdlmuhmu-bllm {if on sentroc, state terms g

—thouanad smd“ec/100 - :

] vy { | ! ¥
: It la further ogreeds 1. Seller tholl ot Me expenss furnish Purchaser on Abstroct of Title continued fo date subsequent he marchantoble Hrle to the above
dcribed property vestsd In bll-.\- lisw thereo!, ot Selle's option, o ;:lh E-....m.:. pol;y Insuring title lhom: vested In l-ll-r. free and anr of all llens and encumbrances,
1t Is further opreed that the broker ne rewponsibility In regard to the title ond broker recommands that Purchoser have the Abstract of Tille o fitle lnsurance policy
] on eftemnesy, o §
2. The mal proparty be yed by,

summﬁm.h hdunl pmmnmsnm“wm

i il o Sellens Jnll poy il of the toxss ond cissmments

excepl Bulldidd oAd zoning ordinonces and regulations,
snumerated in Section | cbove.

vie resirictions, rights

way

9 ond Purchaser shall poy oll taxes ond ossessmenta

l'-ruliu Renty, Im ond Inferes! on marigoge of controct indeblednets shall be pro-rated MW 1% 1979
Encumbronces %0 dlld-m-d by Seller moy ot h?: oplion be poid out of |h: r.mr:hcmp money at the I1d4iAg, Lo

Tan Solln "does not opprove this sale M'hin—lé_dn heroafier, gr_If_Seller's title_h not merchantable i Insyrable and canno! be made sa within a reasonable time
ohrer "ﬂﬂ‘: O!W'M»R'!MMNM ol d-f Iy. geliverdd 1o Sollvf. then wla vamest rnﬁno.z"hnh\ receipted for shall ba retumed to_the Purchoser on demond and all fl?.hfa of
rming 'v'ﬁ unless Je !

Mhl rchoser waives 1o

wcth and slects fo purchosd, BUI If woid

refuses fo complets the pun:h;m of sholl fail Jo pay the balance of the purchase price o3 harsincbove provided, then soid somest monor shall be

Auchanr-neghei or
ta the Seller o1 liquidated damages end not os & penalty and this

provislors of this Aqumnl
3. In the event the improvemenn on sald proparty

should be
Agresmant tholl, et lh option of lh Purchaser, immediately become null ond

“C.Paﬁuahnlhclllndﬂwhzhnnmﬂh'on
his

Purchaser snien inte this Agresment In full relisnce vpon his indepencen! lnvestigation end judg

thareupon shall be of no further force
dnmvpd or materiolly domaged between the dote hersof

vold, and sald sarnest money deporit shall be retumed fo said Purchaser on

o is opproved by the Seflar &nd Seller's said title Is ferchantable or Insurub

locf-ihd

or effect or the Bellar moy demand the enforcement of 1he specific
and consummation or setilement of this purchose, this
demand

doy of. 19_79

wan- 8. Time i of the sssence 'of Thia Agresment. Purchoser's rights harein ere not euignable without the wrilten consant of the Seller.

gg;!m: E=g1 o Broker, By,

ment cnd there are no ¥erbal er other ogresments which modify or affect

Agenty lor_Aqul—Lm,_Luﬂ_&&g;_kh'

——————

'V, hereby agres * wd- the cbove described property and pay tha price of——nna_.h.umlmd_s.aum;x_thuma.d_and no/i00

LW Dollors os et forth obove ond gront to sold ogen! 15 doys hersofter to secure Bseller's ecceptunce hersol, durlng which peried
be wbject 4o revocotion. i -

. - P
%‘J‘M—Mﬁu'.amﬁ - 1,.\,'!' lrv— - ﬁ
Phone 54 3mB24 4 S P SN Purchaser

i+. For wvoluoble mmm l/we ogree 1o sl end convey to the Purchaser the obove described property on the terms ond conditions hersinabove steted Unt oDl o pay ko

auwnlnlon ol

13

the obave named ogent o
Dollars for services rendered in this tromsaction. |/wae ocknowledge receipl of o copy of the oum

In cose the Purchoser foils 1o comply with ony of the conditions of this A eament, then -hall of the ] ipted for shaoll d
omound 1 the broker does not esceed the ogreed upon gum:mm°m“-u°;m ol b id s sndesigad, TP . - y’ulm W

balornce shall be paid to thl undarsignad,

nwdﬂﬂt—&._.._duy bl 13 9

oney receipt bearing my/our signalure end thot of the Purchaser nomed above.

ovided the

wZ7 YA CRA f'_r\gkmi A ‘/// A A A

[Rccons RepZeic. i T ue "/‘l L 27707 Gaer

STATE OF mmo gt r AW e S L }
i L

..Mrd

On this day of Jn the ysor 19

"'"’""‘—“ﬂht-ﬁrm

mﬂﬂ—m.—nm—’

@ Notary Public In and for sald State, personally oppeared

m-unﬁb me o be ﬂ'. persoajy] whose name(s] la (ore) whicribed 1o the within Instrument, and ocknowledged 10 me that___ha____exacuted the same.
N WITNESS WHIIIO!. | have heteunto et my hond ond olfised my official seal the day ond year In this certificote first obove written,

AD"", TO BE SEPARATELY SIGNED

m IF ANY BLANK SPACES ARE INSUFFICIENT, USE S-N No. 810
CHANDY ' P

BY BUYER AND

Notary Public for the Siote of Idaho, Residing at
PURCHASER'S COPY - WITH ALL SIGNATURES

SELLER,
73 .p v )
744 4 .
" ‘ II, H

oy

-5%)3,‘7"71‘ s

POOR QUALITY ORIGINAL
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= -uu RE-21
F’"‘ STATE PURCHASE AMD SA} EEMENT Revised 12-79
(With £nrno it Money PfOVIl’)lOI\
. THIS CONTRACT CONHTROLS THE TERIIS OF SAL): UF E PROPERTY.
READ CAREFULLY BEFORE SIGNING: IF ANY QUESTION, CONSULT YOUH ATTORNEY.
Hagerman _.idano __ September 18, 1w 79

_Kenneth S. Ellis and/or assignees i e e

(hereinatter called “Buyer”) agreos 1o purchase, and the undersigned Seller agrens Lo sell the Iollowing descfibed real estate horninalter referred to as “promisas” located intha Glty
, County of Gooding ) R

" —

Stata of ldcha, oomr‘nonlykmwnn‘; pnrt of Lhe Brlﬂgv Creele Ranch _ ) o
. logulydeseibedas: €0 be attached, generally described as: all that portion of said ranch_lying.
| : routh & east of the main conannel ol Brigps Creek being about 210 acres_together with 40 of«
of water fof fish & a I_L_JU;'Lya_L_L_ on_water. dppur tenant.
(AFULL AND COMPLETE LEGAL DESCRIPTION MUST BE INSERTED, ATTACHED OR WRITTEN ON THE REVERSE HEREGF PRIOR TO EXECUTION BY SELLER. Buyer
| horoby authorizos breker loinsert over his signature the correct leqal descriphion of the premises if unavailahle attime of sigring, o to cor rect Ihe logal descriplion proviously entered
ilcrronccus orincomplata.) '
1. TOTALPURCHASE PRICEIS _____ Six llundred Twenty Five Thousand Dollars S
nottans (5 025.000,00 __ _)payable as follows:

A. Eamest Monoy.
a. Buyor doposits and receipt is acknowledgedof 51X thousand and np/L0Q _ _Dotars (5 ©0,000.00 ____ )Donars

evidoncod by (1 Cash, O Personal Check, (1 Cashiers Check, [) Note due, paid or dehvared as eamas! monoy in part paymant of tho purchasa prica for tho promicos.

b. Buyer further agrees on or before . [+ 1] ) (e — = 18 .to pay or deliver as additional earnest money in part payment of the
purchase price for the premises ____ I —— i . - Dollars {($§ S )
c. All Earnest Money and this agreement shall be held by selling or listing broker or __ Hagerman. L{CdlLy — . for the banelit of the parties hereto

B. Balance of purchasa price lo be paid as follows:
$150,250.00 on closing, balance of $468,750. on a 15 year note_at 9%% secured by a first
mortgage. Annual payments from closing date, amortized. e

Initial e'ac:.nw clnuhca to be Hhar‘_d equall)"'toL-LLl1er with survey. t.hl!"g_,(_ch_. Bn_,u.r Lo be _
guaraut.ef.d 40 cfs of water and wll__lklgasc additional I\..‘]Lef from scllercs if avallable._ Buye:

to have right to purchase bmvel for construction purposes from seller at 25¢ per vyard.
Access to & from M. Trounson gravesite to be allowed. Escrow at Land Title & Escrow, Jeror

2.Buyer's offer is made subject to the acceptance of Seller on or belore twelve o'clock midnight of OC tober. l& lg 7 s P
\ It Sallar doas not accept this agroomont within the time specified, the eamest money shall be refunded to Buyer on dum'md

" 3. Title of Seller is to be conveyed by Warranty deed delivered alter payment of the purchase price as herein provided, and is 1o be markotable and insurable except for
! rights resarved in federal patents, state or rallroad decds, building or use restrictions, building and zoning regulations and ordinancaes of any governmental unit, and
" rights of way and easements established or of record Liens, encumbrances or defects to be discharged by Seller may be paid out of purchase money at date of

« closing. Any ligns, encumbrances or defects which Buyer shall take tille subject 1o, or which Buyer shall assume are as follows
E— T aone

| .4 The partis dOS'QHGIB ‘ and I' 2 t I-E & 1‘ sc ﬂ’lﬂb’c«:mpanv to prowde the necessary htle insurance and commitment for title insurance required by this agreamont.
Tand Tirle and

3.1t 1s hereby agreed tnat ine “closing agent for thu transac.on represenied by flns agregineni shall be seiiing o Histing Livke, of -
| Escrow Co. . Where not otherwise provided in this agreament ar by law, the parties shall each pay one-hall of said closing agents fee

6. Within _3_0__. day(s) of closing this transaclion, subject only to specific lim:tations set out above, the parlies shall deposit with the "closing agent” all
funds and instruments to complete the sale in accardance with the terms and conditions hereof Upon receipt of the terms specified in the preceding sentence, the

closing agent shall proceed o close this transaction as soon as he is reasonably able to do so

- 7 All attached floor coverings, attached television antenna, attached plumbing. bathroom and lighting fixtures, window screens, screen doors, storm windows, storm doors,
shados, venelian blinds, curtain rods, trees. plants, shrut.bery, water heating apparatus and fixtures, attached fireplace equipment, awnings, ventﬂa!ing.conl_mg and heating
systoms including builtin and “drop in” ranges. (but excephing all other ranges) tuel lanks and irrigation fixtures and equipmonl, all waler and waler nghts, and ditches and ditch
rights appurtcnant thereto that are now on or used in connection wilh the premises shall be inciuded in the salo unless othorwiso provided heroin.

The following items of property now on the premises are specifically excluded from the sale

'+ The foliowing items of personal property are specihcally Included Inthe sale:

8. Taxes and water assessments (using the last available assessment as a basis), rents, insurance premiums, interest and reserves on liens, encumbrances or

obligations assumed and utilihes shall be pro-rated asofthe . _ _ Fls Lgayof . December. _ 19 19 _ Buyer shall pay tor fuel in tank, tha amount to

be determined by the supplier at Seller's expense

9. Sellor shall deliver possession of tho premises to Buyer on or before the | i ot ) SRS _dayof ____Noy ember 1949 _or '

closing date whichever is sooner.
10. The parties agree thal this agreement contains the following additional terms and conditions

11. The provisions contained on the reverse side of Ihis page shall also constitute pant of the agreement of the parties. Each of the parties acknowledges reading this agreemon! n

full

; .
: Seling Broker __Hagerman Realty B ,X//Q//, ..;‘I ¢
Rt. 3, Box 50, Buhl, Id. 83316 %4
Buyar s Address
Buyer ! i Buyer s Phone 543-83244
On this date, |/Wa hareby approve and accept the sale set forth in Iho above agreesnent and
' agree to carry oul all the terms thoreof on tha part of the Sellar and the undersigned lurthor agrens 1o pay a commissionol nonec___ % ofsaelling prico or,
none DOLLARS (s__,.ullone

* 1o the above broker for services. In the event earnest money is forfeited, it shall be apportoned to the Seller and Brokers equally alter payment of costs set out in the above

v agreemenl provided the amount 10 brokers does not exceed the agreed commission |/We further acknowledge receipt ol a true copy of this agreement with tha compiete legal

] ' descripl nof !he promrses |nWy both parties _7‘25;; /r ﬁ‘%/ /

Seller s Address

Seha Seller's Business Ph Selier s Residence Ph
— Z ?

Seliar

Atrue co%wmg agreemenl signed by the Seller and containing the full and complete legal description of the premises, is hereby receved on this
'..‘ day ol A ‘
i County of / . e} _ . oo
o i .S.- Tf'}' Eﬁ‘ ( Suya '
. On this ::;2 day of " YQZ_,Z. before me. the undersignad, a Notary Public in and for said Slale. personally appeared

WillgwpR /5. " sheldan

«+ + known 1o me o be the person(s) who signed the foregoing instrument as Seller(s) and acknowledged 1o me thal (f)he(y) executed the same
IN WITNESS WHEREOF, | have hereunio set my hand and WElNSTEIN

ed my seal the ]\ﬁ year trsj above wrilten Notary Publh: Phila,, Phila. Co.
. /& a., a.
L 37

: ,égf 'T"Z Y MWy c°’"'“'°°’°ﬂ Explres Dec. 1 '
B ri et G148 ///M// w0 /?"Vj"’ "PHILE PR
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: &%
Tl Insurance: policy Mauring. e et n-ui..".h"blhr, o Ko gy B B »1

¥

Y

may demand the Md
damoged between hereof conummation or settlement of this
e & mmmmd-uh“nmumfam “
amuum on or before the, , 19 i

; 7.““!“&'“&;“mmhiﬁmﬂwﬂhmmn*m“mcﬂ

1&-&.—umumwmunuma
Wmummmﬁmhﬂw 15- daoys herecfter to securs Seller's acceptance hereof, during which period

uﬂmnmm

On this day o, ___hﬁ.youli___.

belore me—Join—B—ieMoyme a Notary Public in and fer soid State, personally oppeared

mnnouh-mmm-nmm Is {are) subscribed 1o the within instrument, and acknowledged to me that___he____executed the some.

‘l,&.“# ﬂllﬁwlMMﬂwmmdﬁMwmcnatmlmﬁymmhmmsfm-mm-vmm. ;
mir ANY BLANK SPACES ARE INSUFFICIENT, USE S-N No. 810 1
;‘mm PAD™, TO BE SEPARATELY SIGNED BY BUYER AND Notory Public for the State of ldaho, Residing ol i qupgey—————— ldaho
PURCHASER'S COPY - WITH ALL SIGNATURES !

775
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John R, LeMoyne

Hagerman Realty

oo

Hagerman, Idalio (2332

Dear John,

Enclosed is check for $6,000 from the
4s some of the parties have been unable to
Agreement to Purchase dated 26 lMay 1979 by

S. Ellis I am required to return the money

in turn will deliver to me

and #36-7538,which was put

accepting your offer per letter dated 6 November 1979,

¥ S

"

3 l):-:cem?“ 197¢

Myriel Trounson estate.
accept the offer of
Aqua Life inc., Kenneth

to you as broker, and you

the Assignuwent of Water, permits #36-7537

in trust with tae lizgerman Realty.

DUene enat e is nolk

and thercfore

I am unable to accept said offer.

George llyron Sheldon has adviscd me by

Sincerely yours,

e _.‘;\ e

e

’/ Fs G - .—' é ,zh«’L",f)’"ld__--‘;g_' ’:.__}\-‘ )
Wes Trounson

Personal Representative for
Myriel Trounson Estate

cc: Clint Shaw, Gooding, Idaho

MvyRIEL TROUNSON ESTATE
Wes TROUNSON, PERS. Rep.
ROUTE 2

WENDELL, IDAHO 83355
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State of Idaho,

}ss.

County of Gooding

being first duly sworn,
e printer (publisher) of the Gooding
County Leader, a newspaper ‘bublished every week in Gooding, County

of Gooding, State of Idaho, that said newspaper has been continuous-
ly and uninterruptedly published for a period of seventy-eight consecu-
tive weeks prior to the first publication of the annexed notice, and is
a newspaper qualified to publish legal notices as provided by act of
the 1919 session of the legislature of the State of Idaho, known as
House Eill 145; that the annexed advertisement was published once

each week for =l consecutive issues in said newspaper
proper and not in a supplement; that the date of the first publication

of said advertisement was on the_ .2 ¢ day of £2ze €
19 ), and the date of the last publication was on the

‘12'7"' L]

7

/

day of A [ {4

Subscribed and sworn to before me this_

\)

D7 4+

d

day of
(SEAL)

19. # 57

2/"-’-1'.

7
4' LTy g
NOTARY PUBLIC

GOODING COUNTY LEADER
Gooding, Idaho

COST OF PUBLICATION

M

Number of Lines in Notice g &

Number of Insertions

Lines tabular at

_ 7L _ Lines straight at .. el 2¢ 7., £
__}_Q___Subsequent lines at S

f'.‘ (/{‘

TOTAL COST ... /<2 T £

r‘"-f\'?‘ﬂrﬂl: ppmn

i | b E e
LTV ..\;-wi.ﬂ.i*.s

'Y

RECEIVE

¥

diversion and
thin the NE%SW Vs

98, Rge 14E, B.M.
Sec g Bounty; NWHSW4,

284 acres :
NWV‘:SE%, Sec. 3; SwNEY,
SEVs, Sec. 4; NE;NEY;, Sec. 9;
N%NWY, Sec. 10, Twp. 95, Rge.
, BM. _
MEII issued, this permit will be
subject to all prior water rights.
Protests qgnimt the granting of
= e t of Water

theldaho' 1041 Blue Lakes
Bivd., Northl;e‘winallsl.zld;.h‘?g.

ore May 12, 1975..
e mlllorKEl'ﬂl HIGGIN_ SON
4-24-2tc-G

e

I.l‘ |'-1

W)

8]

7 pt.
pt.
pt.

i
7

PUBLICATION RATES
(Idaho Code, Rev. Statutes 1871)

per line, straight
per line, tabular

per line,successive
insertions
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State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 36=-07537

D)

5y

Priority: June 4, 1975 Maximum Diversion Rate: 3.71 CFs G
Maximum Diversion Volume: 1705.5 AF 2

3 £)

This is to certify, that PRISTINE SPRINGS INC
GEORGE SHELDON
WILLARD B SHELDON
HEDWIG SHELDON
HOWARD SHELDON ESTATE
LOUISE SHELDON
*pmm}:s SHELDON
mcm H KASTER
E;mfamsma
201 WARM CREEK RD ]
JEROME ID 83338 _ hag complied with the terms and conditions
of the permlt, issued purauan' %o hp ication for Permit dated April 8, 1975; and
icial Use' bn October 28, 1991. An examination indicates

N}

r

SN0 -0 0O OO - O- OG-0 OO0 OO0
S ﬁ

™)

- R N R R R R R - - - -G -G

- > e 3
5 that the works have a dlve%SLQn c&ggci%y of 7.300 cfs of water from:

; % N

.-) iﬁ“; k %ixww‘

%y BRIGGS SPRINGS tr“ibﬁtary to BRIGGS CREEK :
) BRIGGS CREEK tﬁ«ibutaxy to SNAKE RIVER

> “f. '

% source, and a water right has 1 B2 y
S\ o et e ff

®> BENEFICIAL USE ﬂimmRATE OF DI \RSION ANNUAL VOLUME »
> ; (&
# IRRIGATION FS 120.0 AF <
@ FISH PROPAGATION FS 1585.5 AF $
- <
& FS 1705.5 AF &
-y <
> . (&
A ; Township 09S, Range 14E &
2 , Township 098, Range 14E Ji
9 ING County X
&) <
$» PLRCE OF USE: IRRIGATION (S
% TWN RGE SEC ACRES ACRES ACRES TOTAL (S
® 0595 14E 3 NWSW 2 SWSW 14 SESW 11 27 (E
&) 4 Lot GS(SESE} 1 1 C
> 10 Lot 7(NWHNW) 2 2 ($
> (€
&% Total number of acres irrigated: 30 (&
&) (&
; PLACE OF USE: FISH PROPAGATION E
) TWN RGE SEC de
{ 095 M4E 3 NWSW - )
Y ? &
) (&
F 2 &
> <
a5 t (s




; PAGE 2 State of Idaho

% Department of Water Resources

o

&

9 WATER RIGHT LICENSE

£

> WATER RIGHT NO. 36=07537

o)

2

o) ONDITIONS H

&) l. The maximum diversion volume is defined as the maximum

% allowable velume of water that may be diverted annually from the
& source under this right. The use of water confirmed by this
:) right is limited to the amcunt which can actually be beneficially
k uged. The maximum diversion volume may be adjusted to more
fz accurately describe the beneficial use or to implement accepted
4 standards of diversgion and use efficiency.

:S 2. This water right %B appurtenant to the described place of use.
:5 3. This right is subjecﬁ y all prior water rights and may be
%6 forfeited by five yeg%gﬁgf&non—use.

& 4. Modifications to or p éa from this license must be made
;; within the limits of ;16§A42 222, Idaho Code, or the

%) appllcable Idaho Xaw

5S> 5.

>

> 6. Return water shall Ee}

) meets Idaho Water Qual“w

=) 7. Use of water under ;hL>

> the State of Idaho Wa~"

2 8. '

=
,') This license is issued pursaan ;5;@nﬁkof Sectgbn 42 219, Idaho Co e.
'? Witness the seal and signé;ur

% day of Decegmper

»

& F

2 'z

& :

2

>

)

>4

D

)

2

2

)

)

2
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State of Idaho Novz 5 1994

‘ i Department of Water Resources
Department of Water ResourCes
APPLICATION FOR AMENDMENT

{For Licensing Purposes)
WATER RIGHT NO. 36-07537

Date of Priority: June 4, 1975 Maximum Diversion Rate: 3.71 CFsS
Maximum Diversion Volume: 1705.5 AF
Comes now PRISTINE SPRINGS INC

GEORGE SHELDON
WILLARD B SHELDON
HEDWIG SHELDON
HOWARD SHELDON ESTATE
LOUISE SHELDON
PHYLLIS SHELDON
RICHARD H KASTER
EDITH KASTER
201 WARM CREEK RD _
JEROME ID 83338 and represents to the Director of the

Idahc Department of Water Resources:
That he is the owner and holder of Permit to Rppropriate the Public Waters of the

State of Idaho No. 36-07537, and requests that the permit ke changed as follows:

Source: BRIGGS SPRINGS tributary to BRIGGS CREEK

Source: BRIGGS CREEK tributary to SNAKE RIVER

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME

IRRIGATION 04/01 to 10/31 l1.52 CFs 120.0 AF

FISH PROPAGATION 01/01 to 12/31 2.19 CF8 1585.5 AF
Totals 3.71 CFs 1705.5 AF

LOCATION OF POINT(S) OF DIVERSION: NWNESW , Sec. 3, Township 095, Range 14E

NWNWSW , Sec. 3, Townsghip 098, Range 14E
GOODING County

PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ACRES ACRES TOTAL
095 14E 3 NWSW 2 SWsW 14 SESW 11 27
4 Lot 9(SESE) 1 1
10 Lot 7(NWNW) 2 2
Total number of acres irrigated: 30

PLACE OF USE: FISH PROPAGATION

IWN RGE SEC
095 148 3 NWSW R
4
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PAGE 2

cGCEIV .,
State of Idaho

Department of Water Resources SEP - 9 1994

RECEIVED
APPLICATION FOR AMENDMENT Department of Water Resources
SEP 1 2 1354 (For Licensing Purposes) ' Southern Region Office
L oo o WATER RIGHT NO. 36-07537

Permit holder asserts that no one will be injured by such change and that such change
will be made at permit holder’s own risk.

Signed at T\_J‘N\- \:(.ﬂ,; (thisg ‘a IL day of gm,m R 19j_lr_
(:-“ff/u%l M

{Signature)

TR TR

SEC L 31994
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State of Idaho
Department of Water Resources

APPLICATION FOR ENDMENT
{For Licensing Purposes)
WATER RIGHT NO. 36-07537

IR ERER NI AT AR AR A AN RN AR ERR AR AR AAAAEA AR AT AR AR TR IR N TR AR d bbbk hddhdxk

FOR DEPARTMENT USE ONLY

Preliminary check by ﬁE:: Fee =§[E.__ Receipted by {77 #50/ szg:gl)ate Q—-_}Z #zé —_

ACTION OF THE DEPARTMENT OF WATER RESOURCES
I, R. Keith Higginson, of the Depariment of Water Resources hereby approve the

above Application for Amendment for Permit No. 36-07537 with the following;

CONDITIONS/REMARKS:

1. The maximum diversion volume is defined as the maximum
allowable volume of water that may be diverted annually from the
source under this right. The use of water confirmed by this
right is limited to the amount which can actually be beneficially
used. The maximum diversion volume may be adjusted to more
accurately describe the beneficial use or te implement accepted
standards of diversion and use efficiency.

2. This water right is appurtenant to the described place of use.

3. This right is subject to all prior water rights and may be
forfeited by five years of non-use,

4. Modifications to or variance from this license must be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

S. This right when combined with all other rights shall provide no
more than 4.0 afa per acre for the lands above.

6. Return water shall be treated to insure that the effluent
meets Idaho Water Quality Standards.

7. Use of water under this right is subject to policies set forth in
the State of Idaho Water Plan, including Policy No. 5G.

8. The fish propagation facility volume is 753.2 cubic feet.

7 : —
Witness my hand this E —‘ﬁgiday of //fjbfzfﬁfﬁhﬂcﬁaﬁfrfL , 197 F,

Acting for R. Keith Higginscn/ DirECthj/




State of Idaho

(For Licensing Purposes)
WATER RIGHT NO. 36-07537

NOV 251994

' D Department of Water Resources )
A @WIE@ APPLICATION FOR AMENDMENT Department of Water Resources

Date of Priority: June 4, 1975 Maximum Diversion Rate: 3.71 CFs
Maximum Diversion Volume: 1705.5 AF
Comes now PRISTINE SPRINGS INC
GEORGE SHELDON
WILLARD B SHELDON
HEDWIG SHELDON
HOWARD SHELDON ESTATE
LOUISE SHELDON
PHYLLIS SHELDON
RICHARD H KASTER
EDITH KASTER
201 WARM CREEK RD
JEROME ID 83338 : and represents to the Director of the

Idaho Department of Water Resources:

That he is the owner and holder of Permit to Appropriate the Public Waters of the

State of Idaho No. 36-07537, and requests that the permit be changed ae follows:

Source: BRIGGS SPRINGS tributary to BRIGGS CREEK

Source: BRIGGS CREEK tributary to SNAKE RIVER

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME

IRRIGATION 04/01 to 10/31 1.52 CFs 120.0 AF

FISH PROPAGATION 01/01 to 12731 2.19 CFs 1585.5 AF
Totals 3.71 CFs 1705.5 &F

LOCATION OF POINT(S5) OF DIVERSION: NWNESW , Sec. 3, Township 095, Range 14E

NWNWSW , Sec. 3., Township 098,

GOODING County

PLACE OF USE: IRRIGATION

TWN_RGE SEC ACRES ACRES BACRES
095 14E 3 Nwsw 2 SWSW 14 SESW 11
4 Lot 9(SESE) 1

10 Lot 7(NWNW) 2

Total number of acres ;Efigated:

PLACE OF USE; FISH PROPRGATION aro e }
TWN RGE SEC ‘
095 14E 3 NWSW

-

Range 14E

=3
O
(!
=z

N
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PAGE 2
State of Idaho
Department of Water Resources

APPLICATION FOR AM MENT
(For Licensing Purposes)
WATER RIGHT NO. 36=07537

Permit holder asserts that no one will be injured by such change and that such change
will be made at permit holder’s own risk.

Signed at @c/z/ v%éﬁ,this g_;-i day of %ﬂlmﬁ/\’ , 19 ??
oellard] T

(Signature)

4
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State of Idaho
Department of Water Resources

APPLICATION FOR AMENDMENT
{For Licensing Purposes)
WATER RIGHT NO. 36-07537

AR R E AR RN RN RN ERRARA TR RANRA AR AR R R RN R AR ARAR AR R AR AARR R AR T AR A RN AR AR AR AR b hhkw

FOR DEPARTMENT USE ONLY

Preliminary check by E - Fee =Eg )t)i-) Receipted by {17 ( #_522{735 ZgDate Q/f : /f

ACTION OF THE DEPARTMENT OF WATER RESOURCES
I, R. Keith Higginson, of the Department of Water Resources hereby approve the

above Application for Amendment for Permit No. 36-07537 with the following;

CONDITIONS/REMARKS:

1, The maximum diversion volume ig defined as the maximum
allowable volume of water that may be diverted annually from the
source under this right. The use of water confirmed by this
right is limited to the amount which can actually be beneficially
used. The maximum diversion volume may be adjusted to more
accurately describe the beneficial use or to implement accepted
standards of divergion and use efficiency.

2. This water right is appurtenant to the described place of usge.

3. This right is subject to all prior water rights and may be
forfeited by five years of non-use.

4. HModifications to or variance from this license must be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

5. This right when combined with all other rights shall provide no
more than 4.0 afa per acre for the lands above.

6. Return water shall be treated to insure that the effluent
meets Idaho Water Quality Standards.

7. Use of water under this right is subject to policies set forth in
the State of Idaho Water Plan, including Peolicy No. 5G.

8. The fish propagation facility volume is 753.2 cubic feet.

Witness my hand this ﬁ?ﬁzf%ay of 4Z:§§E$¢fisag§55q;ﬂ , 199,

:
1
;!
W



Form 217 , ' - ﬁm(ﬂkeﬂméhibb
0790 : ) Amt. of Fre & g 2
. . . ‘ Dae _ fD-a§-9f
W [E : Receipt Mo, _S0f383S
m E @ E ﬂ ) STATE OF IDAI'IO : Receijved h}’m

0CT 281991 DEPARTMENT OF WATER RESOURCES

Department of Water Resources PROOF OF BENEFICIAL USE

Southern Region Office

The Idaho Department of Water Resources will consider this form as a statement that the permit holder(s} has/have
completed all development that will occur under this permit and that water has been applied according to the provisions of
the permit for the heneficial use(s) described betow. This farm must be accompanied by a license examination fee or a
complered fiefd examination report prepared by a certified water right examiner who has been appointed by the department.

I. Permit No. 36—-07537 Tclcphone No. 326-5687 .

2. Name(s) of Permit Holder(s): Pristine Springs, Inc., an Idaho Corporation

3. Post Office Address: Route 1, Box 1204, Filer, ID 83328

4. Source of Water: Briggs Springs
a. IF ground water. well driller's name: N/A Date drilled:
. Pump horschWer: Pressure (psi): Dynamic pumping level ¢fi.):
5. Extent of tise: .
fountain
Domestic . 180 cfs 7L s & 350 300 [ na rrigation 284 (No. of acres)
- Stockwater (No. and tvpe of stock) Other Recreation 4.14 cfs !

10 cfs acre/feet

6. Total rate and/or volume for which proof is submiited

7. Refer to the approval conditions on your permit and respond accordingly:

Measuring device: Required? X Yes  No Installed? X Yes _ _No
OR
Flow Measurement Port: Required? __Yes X No Installed? Yes __ No
% Fee Enclosed: § 325 _ (See License Examination Fee Schedule)

9. Person to contact to accompany the Department representative during the field examination:

Richard Eggleston 326-5687
Name Telephone No.

Route 1, Box 1204, Filer, ID 83328
Address

10. The above information is my true statement of the extent to which the above numbered permit has been developed and
I relinquish any undeveloped portion of the permit to the state of Idaho. fle

Executive Vice Pfuj!
and GeneraV{4a ’

on behalf of a company or organization)




MEMORANDUM

TO: FILES 36~07537 & 36-07538
FROM: PAM SKAGGS

RE: ASSIGNMENT OF PERMITS
DATE: 2—JAN—1992

The assignment of permits from Pristine Springs Inc.,
as sole owner, to Pristine Springs Inc. and the individuals
listed on the attached Exhibit A, will be accepted updating the
database to show all as current owners of the water right.

In the event any action will be taken pertaining to
this right, ALL PARTIES WILL HAVE EQUAL STANDING AS THE
AUTHORIZED RIGHT HOLDERS OF RECORD and SIGNATURES MUST BE
OBTAINED FROM ALL RIGHT HOLDERS or a legal representative
appointed by all right holders.

-

WICRAFILMED
JAN 2 11992

1
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WATER RIGHT SUMMARY

ACTTION RIGHT NG. NAME AMOUNT CFS
Original Application 36-7537 Wes Trounson

Myriel Trounson 10.00
Full Assignment 36-7537 Aqua Life, Inc. 10.40
Full Assignment 36-7537 Wes Trounson 10.00
Full Assignment 36~7537 Mary Brush Crupper  10.00
Full Assignment 36-7537 Pristine Springs 10.00
Full Assignment 36-7537 Willard B. Sheldon

E
i‘- ,"l:"‘.: :

JAN 2 77992

1
L‘\'l‘b‘tl-f--ll hantl, SLTEPPY

Hedwig Sheldon
Howard Sheldon Estate
Louise Sheldon

George Sheldon
Phyllis Sheldon

Richard H. Kaster
Edith Kaster

Pristine Springs 10.00

\ a.‘%
i«r

J

f{.
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BEFORE THE DEPARTMENT OF WATER RESOURCES
'OF THE STATE OF IDAHO

IN THE MATTER OF PERMIT NO. 36~07537
ORDER OF
IN THE NAME OF PRISTINE SPRINGS INC., AND REINSTATEMENT
HOWARD B., HEDWIG, LOUISE, GEORGE, AND

AND PHYLLIS SHELDON, HOWARD SHELDON ESTATE,

AND RICHARD H, AND EDITH RASTER

et Mt St ot ot o e

WHEREAS, the Department issued the above-captioned permit
with the condition that proof of construction of works and
application of water to beneficial use (proof of beneficial use)
be submitted on or before September 1, 1991; and,

WHEREAS, the Department notified the permit holder hy
certified mail that proof was due and instructed the permit
holder of the steps to be taken to submit the proof of beneficial
use; and,

WHEREAS, the Department notified the permit holder that the
permit lapsed for failure of the permit holder to submit the
proof of beneficial use; and,

WHEREAS, Section 42-218a of the Idaho Code provides that a
permit may be reinstated upon a showing of reasonable cause
within sixty days of the date of the notice of lapsing; and,

WHEREAS, the permit holder has provided a reasonable showing
why the permit should be reinstated by submitting proof of

beneficial use on October 28, 1991;

B'raney,
Tk

éﬂﬂ f;

AN2rwg |
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IT IS, THEREFORE, HEREBY ORDERED that Permit No.

REINSTATED with an advaaﬁe in priority to June 4, 197
Dated this l 5 day of January, 1992,

7 L s

36~07537 be
5.

L. GLEN SAXTON
Chief, Water Allocation Bu

Joa



PARSONS, SMITH, STONE & FLETCHER

T LAW
WILLIAM A, PARSONS ATTORNEYS AT LA TELEPHONE
RICHARD K. SMITH 137 WEST 13T™H STREET _ (208) a78-8382
R LE H
BURLEY, {DAHO 83318 (208) 878-0148

December 22, 1991

state of Tdaho ﬁ&‘ﬁ BRIVE 1y

Department of Water Resiources

222 Shoshone Street East .
- e o0 A 0

Twin Falls, Idaho 83301 | DEC 24 1991

arhment of Wator Keseucus

RE: Permit Numbers 36-7537 and 36-7538 DﬂwﬂmMimfngkawh
Qauthern Hegisi tilice

Gentlemen:

I am enclosing Assignments of portions of two permits from
Pristine Springs to named individuals on the Exhibits A. The
result of that assignment is that the Sheldon interest owns 75%,
Kaster owns 10% and Pristine Springs owns 15%.

If there is anything additional I need in this regard please
advise. ‘

‘Very truly yours,

/{J/ﬁ / P zeg—"

William A. Parsons

WAP:rtL
cC: Joe Beeman

George Sheldon




.I _‘: . .E@E“WE@L?G

STATE OF IDAHO

DEPARTMENT OF WATER RESQOURCES _ .
DEC 24 1991

;i\grtrrent of Water Resoumus

ASSIGNMENT OF APPLICATION FOR PEI%:I YJthern Region Cffice

|XX PRISTINE SPRINGS, INC. herebyassignto - See Attached Exhibit A

of,

(Full Address}

__ Al my right, title, and interest in and to Application for Permit
No. to appropriate the public waters of the State of idaho.

OF (for partial assignments)

The foliowing described portion of my right, title, and interest in and to
Application for Application for Permit No. 36-7537 to appropriate the public
waters of the State of idaho.

Describe portion of the application assigned listing the number of acres In each 40 acre
subdivision, point of diversion location, and the amount of water in cubic feet per second.

Government Lot 13 - Section 4, T. 9 8, R 14 E=-P/Riversion

NW 1/4 SW 1/4 3 - 95~ 14 - Use

10 ec.f.s.

Made this __p - oy of November 199 1

State of Idaho )
ss M
County of (&S ) A )
1

On this b day of Z&’tf‘gmiﬁg » 199& personally appeared before me the signenof the
above instrument, duly acknowledged to me that he (she) (they) executed the same.

Notary Public F r
o R

T £ el f

Of-FiCiAL SEAL
WILLIAM A, PARSONS )
NOTARY PUBLIC S5TATE OF IDAHO
PRINCIPAL OFFICE IN BURI
CASSlA COup

,? 24

My commission expires: . JAN 2 1 199':?'
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EXHIBIT A

Willard B. Sheldon
Hedwig Sheldon

Howard Sheldon Estate
Louise Sheldonn
George Sheldon
Phyllis Sheldon

Box 443

Buhl, Idaho 83316

An undivided 75% interest.

Richard H. Kaster
FEdith Kaster
Route 3

Buhl, Idaho 83316

An undivided 10% interest

The Mmaining 15 Lo Mt aiitrad Aoy il dpningooine,
aLﬂAﬁ?g ,{%{ Ji%buwﬁ?o
A alethed ity

<8 01-03-5 3

JAN 2 11992



LEE
BANK SLDG,

RAYBORN & RAYBORN
ATIORNEYE AT LAW
r.O. BOX
FIRAY INTERITATE
Twikh FarLs, [oano 83301
{2008) 733-3600

NEGEIUMD o

0CT 211991

Department of Water Resources
Southern Region Office

WARRANTY DEED

FOR VALUE RECEIVED, We, ILARRY CRUPPER and MARY BRUSH
CRUPPER, husband and wife, hereinafter called the Grantors,
hereby grant, bargain, sell and convey unto PRISTINE SPRINGS,
INC., an Idaho corporation, hereinafter called the Grantee the
following described premises in Gooding Coﬁnty, Idaho, to-wit:

An undivided 1/20th interest in the following described
real property: kk,goTﬁ

Township 9 South, Range 14, East of the Boise Merldlan,
Gooding County, Idaho

Section 3: NW4%SEYL; N.%SWY; SW4SWY: NXSE4SWY: WhESWYSEYSWY:
Section 4: Lots 2, 5, 6, 9, 11, 12, 13, 14, 18 and SE4NE%;
Secion 9: Lot 2:

Section 10: Lots 1, 6, and 7 lylng North and West of the
following descrlbed line:

Beginning at the quarter corner common to Sections 3
and 10;

Thence South 59°46'’ West, 1545.0 feet to the center of
a flattopped boulder marked by three bars and the
letters "H.M.I." out by a chisel;

Thence due South to the thread of Snake River:

EXCEPTING THEREFROM tracts of land described and set
forth in Warranty Deed dated april 19, 1929,
recorded April 29, 1929 in Book 22 Page 332 as
Instrument Number 48279, Gooding County records.

EXCEPTING THEREFROM the following parcel:
A parcel of land located in Government Lots 11 and 12

of Section 4, more particularly described as
follows:

Beginning at the North guarter COfﬂGﬁQ?é,éald Section 4:
)
A

1 : JAN:}I]ggz




ELDG,

PANK
Twin FaLls, {0addo 53301

AT LAW
r.O. 80X 321

j2008} TH3-3600

RAYBORN & RAYBORN
AFTORKRKYS

FIAST INTERATATE

Thence South 2°15/56" East for a distance of 1341.08
_ feet to THE TRUE POINT OF BEGINNING;
Thence south 54°52737" East for a distance of 121.80

Thencgezghth 25°51742% East for a distance of 90.79

gﬁzﬁée South 6°18/27" West for a distance of 107.42

Thenczeeszzuth 20°48’55% East for a distance of 79.20

Thenc%ezgﬁth 67°03716" West for a distanée of 348.82
eet;

Thence North 45°19736" West for a distance of 86.12 feet:
Thence North 44°40724" East for a distance of 132.s61
feet;

Thence North 23°04734" East for a distance of 341.00 feet to
THE TRUE POINT OF BEGINNING.

AND ALSO EXCEPTING the Grantor‘s interest in and to the
following described parcels:

PARCEL A: (Grave Site)

EL¥ of the SW4 of the SE% of the SW4 of Section 3,
Township 9 South, Range 14 EBM, Gooding County, Idaho.

PARCEL B: (Trounson Reservation)

Wk, SE%, SE%, SWk%, Section 3, Township 9 South, Range
14 EBM, Gooding County, Idaho.

PARCEL C: (Brush-Crupper Reservation)

Ey, SEY%, SE%, SWy, Section 3, Township 9 South, Range
14 EBM, Gooding County, Idaho.

ALSO INCLUDED in this Deed are all of Grantors’ interest in all
water rights appurtenant to the above-described property, includ-
ing, but not limited to, the following:

Seller’s interest in sixty CFS-water right represented
by permit number 32174/36-2607; and

Seller’s interest in an Application for permit number
36-7537 and permit number 36-7538 which permits are now
on file with the Department of Water Resources State

of Idaho.

Seller‘’s interest in the follow1ng ater s
permits, licenses, and decreed rlghts &éﬁé& :
08420, 36-020490, 36-02039. "V§

AN2119gp  f




AT LAW

RAYBORN & RAYBORN
ATTORREYS
PO, 00X 3Z1
FIRAT JHTERATATE BANK BLDG,
Twin FaLrs, {oado B3301
{208) 743-2400

TO HAVE AND TO HOLD the said premises, with their appurte-
nances unto the said Grantee and to the Grantee, its successors
in interest and assigns forever. And the said Granters do hereby
covenant to and with the said Grantee, that the Grantofs are the
owners in fee simple of said premises; they they are free from
all incumbrances except as described above and that Grantors will
warrant and defend the same from all lawful claims whatsocever.

DATED this _/4 day of April} 1991}.

STATE OF

L 74 sS.
County of é:g 2at?

L 1 R

On this /A4 day of %/xi;h/& , 1991, personally appeared
before me, the undersigned, /a notary publlc in and for said
State, LARRY CRUPPER and MARY BRUSH CRUPPER, Grantors, known to
me to be the signers of the within instrument, and who duly
acknowledged to me that they executed the same. :

I~

ugﬂhac |‘~o\--l

&mmihmb&mhﬂ

YT YT YT YTTYT Y Y

OTARY PUBLIC
Residence:
My Commission Expires: 3- 3 £-73

144535

STATE OF iIDAHO, COUNTY OF GOODING
Filad for record at the roguest of

_ﬁ_min past__i__octockﬁ_m his. 2R b 7 z’
A ffé&; :

e |

JONii . m.vms recorder W2 B

) }u%yb.., é,
=
W
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0CT 21 1991

Department of Water Resources

Southern Region Office

CERTIFICATE OF AUTHENTICITY

I, R. E. Rayborn, of the law firm of Rayborn and Rayborn,
P.0. Box 321, First Interstate Bank Building, Twin Falls, Idaho,.
83303-0321, do hereby certify that the above and foregoing WARRANTY
DEED recorded April 22, 1991 as Instrument No. 144535 records of
Gooding County, Idaho is a true and accurate reproduction of the

original of said Warranty Deed which is in my care, custody and

control. C:;;§§:'i£:::§%jfi//

R. E. RAYBORN!

STATE QF IDAHO }
: ss.
County of Twin Falls } _
e (j
On this _o= /ﬁ day of Lt p R , 1991, before me,

the undersigned, a notary public in‘/and for said State, personally
appeared R. E. RAYBORN, Attorney at Law, known to me to be the
person whose name is subscribed to the foregoing instrument, and
who duly acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal, the day and year in this certificate first above

written.
%4%- £ /’)» )/ }%f,é/ C oS

NOTARY PUBLI®
Residence: Filer, Idaho

My Commissionmﬁes 2/17/97
& E’iiék
i

i
’
i

[

1992
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER QF PERMIT

)
NO. 36-7537 IN THE NAME ) CONTINUATION ORDER
)

OF MARY BRUSH CRUPPER )
: )

This matter having come before the Idaho Department of Water
Resources (IDWR) as a 'regquirement of Section 42-203D, Idaho Code,
the Department Finds,EConcludes and Orders as follows:

‘ FINDINGS QF FACT

l., Section 42-203D, Idaho Code, directs IDWR to review all
permits issued prior to'Jul& 1, 1985, located within the Swan
Falls Trust Water Area, Fé determine if water was beneficially
used prior to said date.

2. 1If water was not beneficially used until after July 1,
1985, Section 42-203D further directs IDWR to review the permit
under the provisions of Section 42-203C, Idaho-Code.

3. Section 42-203C requires IDWR to determine whether
diversion of water under a permit issued prior to July 1, 1985,
causes a significant reduction of trust water available for power
production and, if there is a significant reduction, to determine
whether the reduction is in the public interest.

4. Permit No. 36-7537 (permit) was issued to Wes and/or
Myriel Trounson (later assigned to Mary Brush Crupper)

authorizing the diversion of 5.68 cfs of Briggs Spriﬁé for
i

GROFILMED

SEPZ U 1930

irrigation of 284 acres.

Pt d I




5. IDWR records show that 84 acres authorized to be
irrigated under Permit No. 36-7537 are irrigated with other water
rights perfected prior to July 1, 1985.

6. Water diverted and used on or after July 1, 1985 for the
irrigation of land under the terms of this permit is trust water.

7. The development and use of water authorized under this
permit does not cause a significant reduction of trust water.

CONCLUSIONS OF LAW

1. The water authorized for diversion under Permit No, 36-
7537 is trust water,

2. The use of water under the permit satisfies the
provisions of Sections 42-203C and 42-203p, Idaho Code.

3. An order continuing the permit should be issued.

ORDER

IT IS HEREBY ORDERED that Permit No. 37-7537 is wvalid and
may CONTINUE as provided in Section 42-203D, Idaho Code, subject
to the following additional conditions and limitations.

1. Proof of construction of works and application of water
to beneficial use shall be submitted to IDWR on or before
September 1, 1991.

2. The use of trust water authorized by this right is
subject to review 20 years after the date of this order to
determine availability of trust water and to reevaluate the
public interest.

3. The construction aof diversion works must be commenced

within one (1) year of t&tﬁﬁ?g& order and shall proceed
?@;L

Order - Page 2

‘ B

!' SEP 4 U 195U



diligently and uninterruptedly to completion unless temporarily
interrupted by circumstances over which the permit holder has no
control.

4, Diversion and use of trust water under this right is
subject to an annual use fee if rules are subseguently
promulgated which provide for the submittal of the fee.

5. The Ditrector retains jurisdiction of this right to
change, add or remove any requirement as determined to be
appropriate.

6. All conditions of approval contained in Permit No. 36-

7537 are incorporated 1nto and made a part of this opgder.
Dated this 3 F h—ﬂ‘a'wof M , 1990,

U

\ _
. SLEN SAXTON, Chief J/
Water Allocation Bureau

Order -~ Page 3
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b 3y gﬁg State of Idaho
Department of Water Resources
Departiment of e Hasourees ASSIGNMENT OF PERMIT
I, WES TROUNSON ., hereby assign to MARY BRUSH CRUPPER
of 5117 Memory Drive, El Paso, Texas 79932
Address

A1l my right, title, and interest in and to Permit No. 36-7537
to appropriate the public waters of the State of Idaho.

The following described portion of my right, title, and interest in and
to Permit No. to appropriate the public waters of the
State of Idaho. _ '

(Describe that portion of the permit being assigned by listing the acreage
within each 40 acre subdivision, the point of diversion and the amount of
water in cubic feet per second for direct diversion, or acre feet for storage)

|
I
| o
Made this 22  day of _ May , 19 g9 .
i

ermit ar

l _ Spouse of Permit Holder igm:;%ﬁﬂlMED

SEP o v 1y

On this 2{ 22 " day of _’Dﬂr&,u , 197 , personally g
appeared hefore me the signer(s) of the adnve instrument, whﬁwdu+y~aeknewﬁedga
to me that he (she) (they) executed the same.

R e et

-5 ea 1

My commission expires:

{20/ 9
//’ A




Form 204 . . For Ottice Use On ld
+%/86 $15 FEE Receipted by (F
, : STATE OF IDAHO Date // 5/ 39
DEPARTMENT OF WATER RESOURCES L EAT AT i

REQUEST FOR EXTENSION OF T

To provide additicnai *ime In whieh to submit
of banetficlal use for s water right permit

* JAN 0 4 198%

g7 REeSources
The ldaho Department of Water Resources will conslider this form as a rmuu?mpwmﬁgt erwﬁ nolder{s) be granted

an additional perlod of time In which To compiete devalopment of a water right under the provisions of SecTien
42-204, !daho Code,

Permit Mo, 36-07537

Name{s) of Permit Halder: Wes Trounson

Post Of+ice Addreus: Route 2, Box 108 Wendall, Idaho 83355

Telephone No, 536~-2043

Date Proof 1s Dua: 1 Januarv 19389

Qescribe what work has been completad toward The deveicpmenT of This water right:
(This musT be fllied out! |f no work has been completed, show "nonet,)

Approximately 1000 foot pipe from upper Briggs Spring to gravesite for

watering and a memorial fountain.

Costing § 750

The permit holder(s) has been unable to complete the remaindsr of the work for the following reasons:

Litigation during the years 1986, 1987,and 1988 has prevented development

of water planned. Case nuwber 19972 and Consolidated case numbers 20004,

19615, 19918,20287, and 20194, 5th District Court. (see two attached documents)

Fermit holder(s) request an extension to __ ] Japguarv., '9 91 . W

(1 yr, minimum} (Signaturae)®
*{F DTHER THAN PERM!T X
FEE: $15,00 POWER OF

gEp 2 v 1930

ACTION OF THE DEPARTMENT OF WATER RESOURCES

)T 1§ HEREBY ORDERED that the above request for extenslon of +ime be APPROVED and the time w1thm
which to submit proof of beneficial use is extended to September 1,

2 @r
Signed this l day of Aucust , 1990 .

Chief, Water Allocation Bureau 7



Form 204 ' r For Office Jse Only
3481 _ . (ﬁf

Fee Receive /
Date - -/ 7-
- STATE OF IDAHO Receipt # 32

DEPARTMENT OF WATER RESOURCES

REQUEST FOR EXTENSION OF TIME H)&E@EEWE

To provide additional time in which to submit
proof of beneficial use on a water right permit APR 17 1985

Department of Water Resources

Wes Trounson of__Rt. 2, Box 108, WendeP, 1D 83355
{(Name) (Addréss)

State of Idaho . deposes and says:
That he is the holder, or the duly authorized agent of the holder*, of Permit to Appropriate the Public Water of

the State of idaho No. 36-7537

That under the terms and conditions of said permit, work thereunder was required to be completed on or before

May 1 .19 85

That he has heretofore performed the following work described under said permit;
(This must be filled out! If no work has been completed put none.)}

None

Costing$ *20.,000

That he is unable to complete the remainder of the work within the required time for the following reasons, to-wit;

The water right has peen under litigation

* Spent mostly on attorney fees

Wherefore, he asks that the Department of Water Resources extend the time for the completion of obligations

under said permit to May 1 .19 80
{1 yr. minimum, 5 yrs. maximum)

e i

NOTE
AS OF JULY 1, 1980, W
THERE IS A $15.00
CHARGE FOR REQUESTS 2D

FOR EXTENSION OF T - (Signature)® I

TIME .
“If OTHER THAN HOLDER, Power of Attorney must be supplied.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

IT1S HEREBY ORDERED that the above application for extension of time be _ APPROVED and the time within

which to submit proof of beneficial use is extended to January 1, 1989._

IT IS FURTHER ORDERED that the Depart

the purpose of adding any applicable conditions—to protect-public—interest. —

Signed this ’I'I ...-—-“'H’an of June 19 85 ;

Chief, 0perat1ons Bureau

M\BR[!H\MH)




CHECK ONE

’ ‘ i AR SR E N
. State of Idaho ‘ 2R S TR FARE N

Department of Water Resources

B 1
ASSIGNMENT OF PERMIT 06T - 1385
- ‘Dﬁparma Pk, o N
‘ i &BML\-Gerggb. Tt of Water hewe
I —Yhoe , hereby assign to t oS, \Rowwson

of Rxd Reviot Wewnditt Xhoho BIISST

XX Al my right, title, and interest in and to Permit No. _ (s~ 1 S 877

to appropriate the public waters of the State of aho.

. /'I
7  The following described portion of my right, title, and interest in and to Permit
No. to appropriate the public waters of the State of Idaho.

(Describe that portion of the permit being assigned by listing the acreage within

each 40acre subdivision, the point of diversion and the amount of water in cubic
feet per second for direct diversion, or acre feet for storage)

State of Kaho )
~— . 8.
County ofW ) , :
On this __/J 74/ day of g V{"‘ ,19> | personally

“appeared before me the signer(s) of the above instrument, who duly acknowledged to me

e'

that he (she) (they) executed the sam

seal Notardy Public residing at 5&4&,%

' My W%ﬁes:



e

ok

. and interest in and to Perm1t No 35 7537 to Aqua: L1fe, Inc., and,

' d

;beén proc@ed1ng w1fh réasonabTe ﬁ1iigencé and has gi?en good cause for de1ay,nh

i1 L

' BEFORE THE DEPARTMENT OF WATER-RESOURCES
| OF THE |
STATE OF IDAHO

IN THE MATTER OF EXTENDING THE PROOF DUE S
DATE IN CONNECTION WITH PERMIT NO. 36-7537 ~ ORDER
IN THE NAME OF AQUA LIFE, INC.

- e T et e Vol Nt W

- WHEREAS, on April 8§, 19?5 Wes and Myr1e1 Trounson app?1ed tn the ﬁepartment
of Water Resources for a permit to appropriate 10. o0 cub1c feet per secaud uf water from'

Briggs Spr1ngs-to be diverted within the NE4SW., NN&SH Sec. 3, Twp. 93, Rge. 14E B. M ,;;

.~ Gooding County, to be used for irrigation, domestic, and recreational purposas, and,

WHEREAS on May 28, 1975 the Department approved said app11cat1on~and
1ssued Permit No. 36 7537 with the condition that prnof of construct1on ﬂf wdrks and
application of water to beneficial use be subm1tted_torthe Department on or befawe :
May 1, 1980; and, | | |

_WHEREAS o November 6, 19?9 the perm1t holder ass1gned a11 r7ght t1t1e,

wHEREAS 1ﬂﬁiApY11 10- 1980 the permit hotder submrtted a request for an

exten51on of t1me, and

. ;W, . NHEREﬁS, 1t appears thataunden‘xhe c1rcdmstances, the permit. hulder has

+

IT 133 THEREFORE HEREBY ORDERED that the time within wh1ch ta Sﬂbmﬁt

“proof of benef1c1a] use of water under Perm1t No. 36- ?537 be extended tn May 1 1985

Dated this an of‘Apr11 1980.

A, B

L. GLEN SAXTON

” Chief, Operétiuns Bureau




f STATS DAHEC, COUNTY OEGO

' ING. 55.
NoY 6 1978 X : Slate of Laho Fi'e\‘ record a1 the request 0f¢795
oY g ‘ Department of Water Resourcegsy,. nast 20 o A this é‘ .

- T -f. L av

Do il Vistar RCS“““‘SK ASSIGNMENT OF PERMIT @ A4%. . 9 77
-niinern Dislrict Otfice v

- | 7 Eu‘;ARGA;-T F C‘L[E/MENTS Recorder
I, = Wes Trounson , hereby assign to Aqua Lifgf Ingh W‘OEPUW
4

of Rt. 3, Box 50, Buhl, Idaho

Address

I
g £x7 All my right, title, and interest in and to Permit Nos. 306-7/537 & 36-7533
v to appropriate the public waters of the State of Kaho.
@,
E [77  The following described portion of my right, title, and interest in and to Permit
O No, to appropriate the public waters of the State of Idaho,
(Describe that portion of the permit being assigned by listing the acreage within
each 40acre subdivision, the point of diversion and the amount of water in cubic
feet per second for dlrect diversion, or acre feet for storage) o
TR ; T
T AR 8
&L TR s
u 15§
Beparimant of Water Resourag
Made this _ninth  day of May , 19 79 ]
; A L e W oy = .
PerWer
Spouse of Permit Holder
State of Idaho )
8s.
County of __ Gooding )
On this __ 9¢h day of May , 19 39 , personally

appeared before me the signer(s) of the above instrument, who duly acknowledged to me

tbat he gs}xt;) (they) executed the same.
._‘- M V /
m Aot K/ =

sealy 1 .,'_::_,./' Notary Public residing at

R .
R ‘LY\J o~ Hagerman, Idaho
AL \

M/g co.mm&moﬁ expires:

i'
“iphbaeime

iWlGROFILMED

g
'\:
N
N
o
"\\
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF CHANGING THE MEASURING
ORDER

)
)
DEVICE REQUIREMENT FOR PERMIT NO. 36-7537 )
)

WHEREAS, the above numbered permit was approved with the condition
that a measuring device of a type approved by the Department be permanently
installed and maintained as part of the diverting works; and,

WHEREAS, on July 1, 1978, the Department adopted a new water measure-
ment condition which states: "“An access port or other device as specified by
the Department shall be installed by the permit holder to provide for the
installation of measuring equipment and the determination of the rate of diver-
sion by the Department"; and,

WHEREAS, the former condition required the permit holder to purchase
and install a measuring device or hire a professional engineer to certify the
rate of diversion; and,

WHEREAS, the measuring device condition effective July 1, 1978,
requires less capital expenditure by the permit holder; and,

WHEREAS, to be equitable to holders of permits issued prior to
July 1, 1978, the new condition should be retroactive;

NOW THEREFORE, it is hereby ordered that the condition of approval
of this permit‘re]ated to water measurement is hereby changed as follows: "The
permit holder shall either install a measuring device or provide a certified
measurement by a professional engineer or install an access port or other de-

vice as specified by the Department".

Dated this Z{ day of August, 1978.

C./SHEPHENALLRED —
Director

i ‘Tzs! iﬁtﬂ



Identification Neo.

Application No. 36-7537

ASSIGNED TO:
Aqua Life, Inc.

. 3,
BabL. 10 83316 STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES R EGE.iE
APPROVED- ™ L [CATION FOR PERMIT D

APR 11 1975
To Appropriate the Public Waters of the State of Idaho
(TYPE OR PRINT IN INK) Department of Water «......rces
Southarn District Oftica

1. Name of applicant ___Wes &/or Myriel Troumson Phone: _336-2043
post office address Route #2, Wendell, TD 83355
Briggs Springs

Snake River

2. Source of water supply which is a tributary of

3. a. Location of point of diversion is o NE Vs of _ SW Y of Section__ 3 Township_gs_
; .

Range_l‘g-"__d BM. _. County; additional points of diversion if any:
NW%SW%, Sec. 3, Twp. 98, Rge. 14E, B.M.

b. If water is not consumed, it will be discharged into atapointin W

of V4 of Section Township Range B.M.
4. Water will be used for the following purposes:

Amount3.68  for irrigation purpose from Mar. 15 1o Nov. 15 (hoth dates inclusive)

{cfs ar acre-feet per annum)

Amount 0.18  for_domestic purpose from Jan. 1 to__Dece 31 (both dates inclusive)
(cfs ar acre-feet per annum)
Amount 4.14  for Tecreation pyrpose from Jan. 1 to Dec. 31 (both dates inclusive)

(cfs or acre-feet per annum)

3. Total quantity to be appropriated;

a. 10300 cubic feet per second and/or

b. acre feet per annum.

6. Praposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. Concrete diversion & pipelines to the

place of use.

b. Height of storage dam____ feet, active reservoir capacity acre feet; total reservoir
capacity _______ acre feet, materials used in storage dam:
Period of year during which storage will occur to inclusive.
(Mo, Bay) {Mo. Dayl
c. Proposed well diameter is inches; proposed depth of well s feet.

7. a. Time required for the completion of the works and application of the water to the proposed beneficial use
is 5 years, -

b. Estimated construction cost is $

8. Description of proposed uses; Lot 1, 6, & 7 1
_ . Lot 2
a. If water is not for irrigation: Lot 9, 14, & 18

NW Vi of SW

W o o

(1) Give the place of use of water: Va4 of Section Township_gsw__

Range 14K B.M.

(2) Amount of power to be generated; hpunder____ feetof head.

(3) List number of each kind of livestock to be watered

{4) Name of municipality to be served _ - , or number of families to be

supplied with domestic water  Nine .

(5) tf water is 1o be used for other purposes describe._ Recreation including f£ishin ond
wildlife habitat, & landscaping. '

AN L B CROFILMED



b, If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NEV3 B T NWVia SWta SEla
TWP. RANGE SEC. —- B e e S TQTALS
. NEVa | NWVa| SWl/a| SEVa | NEVG |NWUYa| SWhi| SEla | NEYa | NWVa| SWk | SEVe | NEVL NWLa| SWla | SEVL

9s 14E| 3 15 | 25 . 40 | 40 10 130

Lot § L.14 L,9 L.18
4 i5 [15 25 | 20| 1613 104

L.2
9 |6 , 6
L.1[L.7 |

10 19 | 25 44
284

Total number of acres to be irrigated

c. Describe any other water rights used for the same purposes as described above

Idaho Power

9. a. Who owns the property at the paint of diversion

b. Who owns the land to be irrigated or place of use Applicant & family

¢. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

Applicant owns one-fourth undivided interest.

10. Remarks




Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township

and range number,

11.
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Brogosed Priory.4-08-1975

Received bym Date_4+8-785 _ Time 45_45 M
Preliminary check by.BDE_ Fee $ Tht

a i
Receipted b + Date M_p#- 7L PA‘}V}/’("—/{ # era
Publication gfrepgred by L Date ~16-75
Published in Gooding County Leader

Publication dates 4-724 & 5-1-75 _
Publication approved_&Dafe SoAL 25T .

Priority reduced to________ Reason_

Pratests tiled by:

Copies of protests forwarded by

Hearing held hy Date

Recommended for denial by_%%

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the pubiic waters of the State of
Idaho No.’?’_6:7_5§1_~_, and said application is hereby__M.

1. Approval of said application is subject to the following timitations and conditions:

a. SUBJECT TO ALL PRIOCR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or

before May 1 ,IQTS_Q.
c. Other: A measuring device of a type approved by this Department shall be

permanently _installed and maintained as part of the diverting works.

2. Denial of said application is far the following reasons:

Witness my hand this _ a2 day of May 19_75 .
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HAEMMERLE & HAEMMERLE, p.L.L.C.

Attoméys & Counselors at Law

Fritz X, Haemmerle P. O. Box 1800 400 South Main Street, Suite 102
Jennifer L: K. Haemmerle Hailey, ID 83333 Tel: (208) 578-0520
Fax: (208) 578-0564
February 10, 2003 N
FEB 1.2 z00g
et of Water Ragy,
: Regian ees
He
Idaho Department.of Water Resources. C
c/o Allen Merritt | e Ve r
1341 Fillmore Street, Suite 200 / T/ -
Twin Falls, 1D 83301-3380 iy, D
af%f@f/?
830&/{

Re: Cornrespondence Relating to Pristine Springs, ’lnc.

Dear Mr. Merritt:

| am in receipt of a letter dated February 7, 2003, from you to Pristine Springs,
Inc. The letter is in reference to calibration devices on hot wells. In the future, please
be advised that | am the representative for Pristine Springs, Inc. As such, | respectfully
request -that you send any correspondence relating to any water right belonging to

Pristine Springs, Inc., to my Office.

If you have any questions, please do not hesitate to call. Thank you.

Sincerely,

HAEMMERLE & HAEMMERLE, P.L.L.C.

Ll fl,

Fritz X. Haemmerle

FXH: fxh
cc: client
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO IN AND FOR THE COUNTY QOF GOODING

CORY

CAUSE NO. 19972 "

PETER H. BORNC, dba/the
Burno Boiler and Engine
Works,

Plaintiff,
WILLARD E. SHELDON and spouse,

if married, HOWARD SHELDON
and wife, if married, et al.

‘Defendants.

FEB 02 1989

B St s Rt e R N e Mt Sl r S e e ma Sma

LR AR B B NI I N B A B R I A I A N RN NN R R

- Department of Water Kesources

TRANSCRIPT OF PROCEEDINGS

APPEARANCES
JEFF STOKER, Attorney at Law Box 15%7, Twin Falls, Idaho
83301
appearing on behalf of Sheldon's/McCormick's
STEPHEN W. BEANE, Attorney at Law, 824 West Franklin St.
Boise, Idaho 83702 o
appearing on behalf of Kaster.
LARRY PRINCE, Attorney at Law, Box 2527, Boise, Idaho 83701
appearing on behalf of Zions Leasing.

BEFORE HONORABLE GEORGE GRANTATA, JR. JUDGE PRESIDING

MICROFILMED ..

SEP2 0 199p

x * * * *

et W8

orted by Ray W. Patterscn, CSR
Official Court Reporter
Cassia County Courthouse
parley, Idaho 83318 678-9503
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1{ management rights of the non- leasehold property with a dutg

.20 to inform Kasters of any activities concerning the non-
i N '
sehold property, The Sheldons and McCormicks shall not

2 any expenditures in excess of $500 without the Kaster's

-

yr written concent, and the Sheldons and McCormicks shall

vy www 'make any total expenditures in excess of $1,000 per year
7| without the Kaster's prior written consent. 1In the event the

8| parties cannot agree as to any such expenditures, the matter

91 shall be submitted to binding arbitration provided, however,

that in the event any expenditures of over §500 is made

without prior written approval, the person or persons making

e
Z

the expenditures shall not be entitled to reimbursement except

uE>the person or persons

;maklng e expendlture may offset the expenditure against the

15 new income.

]
g

b AN L 1 - "
no water filings on
L)

17| water to be used on the Briggs Creek Ranch are coming from

‘

16 Next item, the parties agree that

18| Briggs springs shall be de witho th i agr t
_ t=£EL~—P g ‘sha ma w ut e prior agreement of

19¢{ all partigsﬂ

20 Next item, the parties agree to hold all water rights and

21| tenants in common including the twofifounson_wate; rights and

all flSh propagatlon water rights. ?Z&& _ 7

Migﬁgrn-m - Next item, revenues arising_om:-' of the use of thé non-
SEPJEU1§§G 1ea?ehold property shall be sglit according to the parties

;
25 int%rest in the property and paid by January 15 of each year.

] i _ .12  colloquy
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CERTIFICATE OF COURT REPORTER

THE STATE OF IDAHO

o S

COUNTY OF CASSIA

I, RAY W. PATTERSON, Official Court Reporter and Notary
Eublic, in and for the Fifth Judicial District of Cassia
County, Idaho, do heréby certify that the above and foregoing
typewritten pages contain a full, true and correct
transcription of my shorthand notes taken upon the occasiéﬁ
set forth in the caption herecf, as reduced to typewriting by
me or under my direction;

Witness my hand, this the 27th day of September, 1988,

RAY W. PATTERSON, CSR
-Qfficial Court Reporter and
Notary Public, State of Idaho.
My Commission is for Life.

22 cert




\ - AMENDMENT AND CLARTFICATION

TO

7. WATER:

7 e) In the event \eh‘atr Lessopd have only 60 C.F.S. of

water' for fish propagation then “minimum rent as defined in

Paragraph 4(a) of this agreement ,ghal .be reduced from the sum of

1 / $7 000 to $6,000. _
not have a total of more than six large animals with six

yearllngs on- the property at any given t:.me.
e kY
J

*:?‘-i.essees that Dotie Juker,

cattle on the premises; -sh_all be req'ulred_tn remove all of her
cattle from the premises on or before the 15th day of September,
1988 ‘Thereafter the erms and condltions relating to anlmals to
be allowed on the premlses shallxbe gcverned by the prov:.s:.ons

!

gset forth above.

17. TAXES: | | o @Jw‘

'f:\)\\ It is agreed by the parties that, if an aquifer tax
has already been assessed but unpaid for the yeer. 1988, the
Lessors shall be responsible for payment of the 1988 aquifer tax
with Lessees being responsz_ble for payment of all future aquifer

.,“"f

P
ﬁ m%ﬁ‘%yd egalnst the water used on the leased premises.

-1-
EXHIBIT C

Denarzrnenf of W

\\ A / a) Les_sees, and anyorier :esiding in the trailer shal_l |

i - b) It\s underst"ood and agreed between Lessors and

who presently has in excess of twelve

LEASE AGREEMENT AND SETTLEMENT STIPULATION L 5 1989 '



18. DEFAUILT:

f*‘*\ .
/ c‘; A monetary breach is defined as any breach by

jfg,
(

Lessees which involves the payment of funds to Lessors.

#e): With regard to the payment of aquifer taxes, it is

(2)

understood and agreed that Gooding County officials will be asked
to send duplicate agquifer tax notices to both Lessors and Lessees
with lLessees paying said aquifér taxes commencing in the year
1989 and thereafter before the same become delinguent.

19. TENANT IN COMMON MATTERS AND RELEASE

b) 1, The parties furthef agree that Lessors, before
entering into ariy-,agreeme.nt rel ﬁing to the non-leased property,
shall give Lessees 30 da?wfitten notice of their intention to

. y enfEer yinto said agreemen . Within 15 days from receipt of said

1.

VA - ,
m\j wiitten notice, Lessees shall have the right to advise of any
W . .

\:& alternative a::{;gements for consideration by lessors.

)
o™

memorandum shall be placed in the State of Idaho Departn_xpnt of

The partles further agree that a water rlghts

Water Resources official files reflecting each of them as having,
as .tenants in common, an ownership interest in certain water
rights, water permits, and licenses relating to the Briggs
Springs, specifically, Water Permit 36-2040 in the amount of
10.00 C.F.S. for fish propagation, Water' Right 36-2607 in the
. amount of 60.00 C.F.S. for fish propagation, Water Right 36-7537

fﬁ‘}éwé total amount of 10,00 C.F.S. for irrigation, ‘domestic, and

M}gecxe

30. Db«;@ F.S. for fish propagation and power and such other water

pu:\pnses, Water Permit 36-7538 in the total amount of. .
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7 "rights as may be in existence for domestic or irrigation
w . .
; purposes.
; DATED this_ day of August, 1988.
/ 7 - Randy McCormick Nancy McCormick
| DATED this day of August, 1988.
Willard Sheldon Hedwig Sheldon
DATED this ~ day of August, 1988.
Howard Sheldon Louise Sheldon
DATED this _____ day of August, 1988.
o Richard Kaster Edith Kaster



Department of Water Respurces
Soutnhern Reglional Office
2148 Fourtn Avenue East
Twin Falls, Icaho BB3DI

Attention Clerk:

There are four{4) water filings numbersd 39356 on file in
your office.
Please place tnis letter of notiflcation alongsicde these filihgs,'f
This action will satisfy one of many points of negotiation 1n |
2 settlemsnt stipulstion in Civil Case #19872, Fiftn Tistrict Court,
Gooding, Ilcaho--Judge Granada'presiding.
All psrties invclved request that the 'Name of Clajimant' reud
thuely: |
“Nancy McCormick, a tensnt in common, on behalf of Randv thormick,
Willard B. Sheldon, Hedwig Sheldon, Howard Snheldon, Lonilse Sheldon,
Georgs M. Sheldon, Pnyllis Sneldom, Richard Kaster, Ecitn Kaster, -
tenants in common" PHONE 208-543~-4902
Wes Trounson's interest is now Mr. Richard Kaster's,
For confirmation/questiohs you may need/have, please call

Fred Decker, attorney at law, 734-5610.

| Sincerely ycurs,
7%.7}%?‘( 7’? &'nmc
Copies to: .
Decker 543 9z

Besne
Prince
Ka=ter
Sheldons
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JEFF STOKER, P.A.

733 Addison Avenue

P.O. Box 1597

Twin Falls, ID 83303-1597
(208)734-8452 :

Attorney For: Defendants

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF GOOQDING

¥ * X

“ETER H. BURNO, doing business) <Case No. 198972
as THE BURNO BOILER AND ENGINE)
WORKS, )

Plaintiff,

FEB 16 1989

WILLARD E. SHELDON and

spouse, if married, et.al. Department of Water Resources

De fendants.
CROSS~-CLAIM

GEORGE MYRON and PHYLI3S :
SHELDON, HOWARD L. and LOUISE
SHELDON, WILLARD and HEDWIG
SHELDON, NANCY L. and RANDY
MCCORMICK,

Cross~Claimants,
-—-"Js-

RICHARD E. KASTER and EDITH
RASTER, husband and wife,

L T e o e A S P

Cross-Defendants.

»
*
»

Cross-claimants, for their cross-claim against Richard

5% j‘:" E
;éa\ iéﬁfﬁg Poaston ol oAl leges

This;Court Fas Jjurisdiction of fh. ErTic.

matter of this casa,
i

CROSS-CLATIM -i-
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1 II
2 These Cross-claimants are advised and therefcra believe
3|| and state that the Cross~-defendants, Richard H. and Edith Kaster
4! without the Cross-claimant's authority or consent went upon
5{| Corss-claimant's property and in the process of attempting to
6| construct a hydroelectric power plant entered into certain
7|1 transactions with a Peter H. Burno doing business as Burno
8{| Boiler and Engine Works. |
9 III
16 As a consequence of some transaction between the
11 Cross—defendants, Richard and Edith Kaster and Peter H. Burno
12|} relating to the alleged purchase by Cross-defendants of various
13}] good, wares, merchandise and services from Burnc urior to
14!} September 21, 1985 for which the defendant Kaster has allegedly
15j| failed to pay Burno, - Burnc has caused a Claim of Lien to be
16|} filed against the Cross-claimant's property kncwn as Lhe Briggs
17|} Creek Ranch including portions of Secticn 4 in Township 9, South
18| Range 14 East of the Boise Meridian. Fufthermore,'as a
‘19|l consequence of some transaction between the Cros:-defendants,
20|l Richard and Edith Kaster and Peter Durno relatin; to the alleged
21|{ purchase of goods, wares, merchandise or services for the constr-
22|| uction of a power plant upon Cross-claimant's progerty, Peter
23{| Burno has caused a Complaint to be filed against these Defendants
24|| to foreclose the above mentioned Claim cf Lien.
25 v
??Eﬁggauﬁ } ﬁ?ae Cross—-defendant, Fichard raster, at no time communi-
Eﬁﬁ%ﬁﬁ@?é@ﬁ?@i&o these Cross-claimants any :nformation r.izting to any
SEQ&#u§§g?sa:tion with Feter Burane and was, aft no time, authorized
i CROES~-CLAIM -2-
{ :
|
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to enter into any transaction which would resﬁlt in any lien
peing filed against the Cross-claimant's property.
| Vv

Terms and conditions of a lease between Cross-claimaints
and Cross-defendants, Kasters, relating to the lcase of the
éortion of the Briggs Creek Ranch for fish propadgation, only,
specifically prohibits the Defendant from allowing any liens or
encumbfances to attach to the subject property.

Vi

In the event that Peter Burno should recover any jﬁdgmeht
agaiﬁst these Cross-claimants as a consequence of.the above
mentioned lien and lien foreclosure, theée Cross—claimants
should have judgment over aﬁd against the Defendants, Richard
and Edith Kaster for the amount of any judgment including all
attorney's fees and costs incurred by Cross-claimants in the
defense of the claims by Peter Burno and in the assertion.of
this Cross-Claim. | |

VII

It is further requested that Defendant Kasraers bhe requlred
to 1ndemn1fy tne Sheldon's and McCormick's from any claims,
iiens or damages that may be attributed to the real property
owned by the Cross-Claimants.

WHEREFORE, Cross-Claimants pray for judgment against
Defendant Kasters as follows: |

1. For a judgment against the Defendants for any judg-
r:?ﬁ?r damages that might bé rendered agalqst the Cross-
zlaimants on behalf of the Plaintiffs.
2.5 For costs of suit and attorney fees.

CROSS~ CLaIM ~-3-
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3. For such other and further relief as the court deems
just and equitable in the premises.

As and for a cross-claim against all other named
defendants, the cross—claimants do allege as follows:

I

The various parties to this matter claim za interest in
and to the real property upon which the hydroeléctric plant
is built cut of which this action arose.

II

It is reguested that the court grant declaratory relief
to the cross-claimants determining the right title and intergst
of all parties in regard to said real property, the hydro-
electric plant and any leases, contracts, or other agreements
which pertain to said property and/or hydroelectric plant.

111

Further, cross-claimants request the court to make a
determination as the validity of any liens or mortgages which
have been filed against said property by any parties‘to this
action,

v

It is further requested that the court det:rnine what
right title and interest cross-claimants as well zac all other
parties should have in and to the Lower agreement entered into
between defendant Kasters and Idahs Power Company.

WHEREFORE, cross-claimants prav judgment s follows:
FELEEB For a declaration by the court as to Lhe r"r;,ht and
Jqéerests=of the respective partics of this action in and Lo all
ajrenmentg, mortgages, liens, leaszs orpr other docursiiz whirl

CROSS-CLA M -4~
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pertain to the ownership and controcl of the real property out
of which this action arose and the ‘hydroelectric plant . -which
is situated on said property as well as the right title and
interest and obligation ©of all parties in regara to any debts
owed on said power plant and/or in regard to any claims made by
rlaintiff or other parties herein.

2. For costs of suit and attorney fees,

3. For such other and further relief as tha court deems
just and equitable 1n the premises.

0
DATED this ' \_ day of July, 1887,
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CERTIFICATE OF MAILING

I, the undersigned, hereby certify that I am a resident

attorney of the State of Idaho

July, 1987, I served copies of

causing to be deposited copies

Twin Falls, Idaho, enclosed in

addressed to the following:

Jon M. Steele

Idahe First Plaza, Suite
101 South Capitol Blvd.
Boise, ID 83702

Larry Prince
P.QO. Box 25257
Boise, ID 83701

Robert E. Williams, 1II
P.O. Box 168
Jerome, 1D 83338

Peter J. Boyd

P.0O. Box 1559
Boise,

ib 83701

CROS5-CLAIM

and that on thef‘lf] day of
the foregoing document by
thereof in the post office at

envelopes with postage prepaid,

1500
\ (_‘_x.\ "d_:‘ _5'-...,
Jeff Btoker
-6




Larry E. Prince :
Kimbell D. Gourley b

HOLLAND & HART, LANGROISE, SULLIVAN FEB 16 1989
Suite 1400, Idaho First Plaza _
Post Office Box 2527 " De .
Boise, Idaho 83701 - pariment of WafETlResources

Telephone: (208) 343-3€76

IN THE DISTRICT COURT QF THE FIFTH JUDICIAL'DISTRICT.OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF GOODING

PETER H. BURNO, dba/The
Burno Boiler and Engine
Works, :

Plaintiff,

Case No. 19972
vsS.

WILLARD E. SHELDON and spouse,
if married, HOWARD SHELDON
and wife, if married, et zl,

ANSWER TO COUNTERCLAIM

Defendants.
i AND CROSS-CLAIM

AND CONSOLIDATED CASE NOS.
20004, 19615, 19918, 20287,
and 20154,

Tt Tt gt Mt Ve M’ et Vit Mt e e T et T et s g gt T

COMES NOW Cross~Defendant, The Lockhart Company ("Lockhart
Company"), by and through its counsel of record, Holland & Hart,

@§ul]ivnn, At dn annwer to the Ctons Claimoand Coan-
Y
QQE‘Q"-A#“E P

a5 BArE |
terclax#whé EEECIaimants, Richard H. Kaster and Edith M.

IMHQﬁUiHv

Kasté??Jffi@Qﬂhetein, admits, denies and alleges as follows:

:
e ;

w"""‘"—n;.._ . .
ANSWER TO COUNTER@JATM AND CROSS-CLAIM - 1



’.‘

-

eracpi e

I.

Cross-Claimants fail to state a claim for relief against

Lockhart Company upon which relief can be granted.
IT.

Lockhart Company denies each and every allegation contained
in Cross-Claimants Consolidated Counterclaim and Cross-Claim not
specifically and expressly admitted herein.

ITI.

In answer to Paragraph I of Cross-Claimants' First Cause of
Action, Lockhart Company denies the allegations contained therein
to the extent they require an answer.

IV.

In answer to Paragraphs II and III of Cross-Claimants' First
Cause of Action, Lockhart Company denies the allegétions_
contained therein for the reason that it is without sufficient
information to form a belief as to the truth qf the allegations
contained therein.

V.

In answer to Paragraph IV of Cross-Claimants' First Cause of
Action, Lockhart Company admits it claims an interest, pursu;nt
to that certain assignment executed by Kasters in favor of
Lockhart Company, in and to the Idaho Power proceeds received

from the Briggs (Creek Hydro Plants' production and sale of hydro-

4
*
Sy

wbgygr, but denies all other allegations contained

ANSWER TO COUNTERCLAIM AND CROSS-CLAIM - 2

g,
i,
”“"—"! -
'-n-.bh .
g e
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therein for the reason that it is without sufficient information
to form a belief as to the truth of the allegations contained
therein.

VI.

In answer to Paragraphs V through IX of CrOSS*ClaimantS‘
First Cause of Action, Lockhart Company denies the allegations
contained therein for the reason that it is without sufficient:
information to form a belief as to the truth of the allegatibns
contained therein.

VII.

In answer to Paragraph X of Cross-Claimants' First Cause of
Acton, Lockhart Compény admits that thé Kasters have retained the
services of Stephen W. Beane, bﬁt denies all other allegations
contained therein.

VIfI.

In answer to Counts II and IIT of Cross;claimants‘ Countér—
claim and Cross-Claim, Lockhart Company denies the allegations
contained therein for the reason that it is without sufficient
information to form a belief as to the truth of the allegations
contained therein.

WHEREFORE, having fully answered Cross-Claimants’,

Richard H. Kaster and Edith M. Kaster, Counterclaim and Cross-

Claim herein, Lockhart Company prays for relief as follows:

"o,

¥
.““ﬁNSWER TO CQUNTERCLAIM AND CRCSS-CLAIM - 3

Lo

v, e e “Ej
TR



1. That the Counterclaim ané Cross-Claim filed herein by -
Cross-Claimants, Richard H. Kaster and Edith M. Kaster, be dis-
missed with prejudice and that Cross-Claimants take nothing by
their Counterclaim and Cross~Claim;

2. That Lockhart Company be awarded its costs and attor-
ﬁey‘s-fees incurred herein; and

3. For such other and further relief as the Court deems
just and proper in the premises. |

DATED this ;Q&/Q: day of November, 1987.

HOLLAND & HART, LANGROISE, SULLIVAN

By

Kimbell D. Go%fﬁey, of the firm
Attorneys for (fockhart Company

MICROFMED
SEP2 v 1994 :

1
Lm‘

ANSWER TO COUNTER # AND CROSS-CLAIM - 4



CERTIFICATE QOF SERVICE

I hereby certify that on this Z« Jlday of November,
1987, I mailed a true and correct copy of the foregoing ANSWER TO
COUNTERCLAIM AND CROSS~CLAIM by placing a copy thereof in the
United States mail, postage prepaid, addressed to the following:

Jon M. Steele :
1500 Idaho First Plaz
101 S. Capitol Blvd.
Boise, ID 83702

Jeff Stoker
P. O. Box 1597
Twin Falls, Idaho 83301

Peter J. -Boyd
Kenneth M. Sebby
P. O. Box 1559
Becise, ID- 83701

Robert E. Williams
P. O. Box 168
Jerome, ID B3338

Stephen W. Beane
824 W. Franklin Street
Boise, Idahe 83702

Cecil D. Hobdey

125 5th Avenue

P. O, Box 176
Gooding, Idaho 83330

Steven Hoskins
501 Broadway
Idaho Falls, Idaho 83402

2 oA
of HOLLAWD & RT,
LANGROISE, LLIVAN

HiCROFLiep

ANSWER TO COUNTER ;{%IM. AND CROSS-CLAIM - 5
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JEFF STOKER, P.A. s
733 Addison'Avenue FEB'161989

if married, et.al.

COPY

P.0. Box 1597

'1("2.‘3131) ggﬂgisgn 83303-1597 Department of Water Resources

Attorney For: Defendants/Cross-Claimants

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE _
STATE OF IDAHO, IN AND FOR THE COUNTY OF GOODING

* % %

PETER H. BURNO, doing business
as THE BURNQO BOILER AND ENGINE
WORKS,

Case No. 19972

Plaintiff,
-5 CONSOLIDATED AMENDED COMPLAINT

WILLARD E. SHELDON and spouse

Defendants.

L R R T W L S W

GEORGE MYRON and PHYLLIS
SHELDON, HOWARD L. and LOUISE
SHELDON, WILLARD and HEDWIG
SHELDON, NANCY L. and RANDY
MCCORMICK,

Cross~Claimants,
-y5=-

RICHARD H. KASTER and EDITH
KASTER, husband and wife,
CHARLES WESLEY TROUNSON and
LUCILLE TROUNSON, husband and
wife, LARRY CRUPPER and MARY E.
BRUSH CRUPPER, husband and
wife, DALE HIRE, also known as
DALE I, HIRE and MARGARET E.
HIRE, husband and wife, ED
HAIGHT, MAX HOSKINS, MARK
HOSKEINS, MIKE HOSKINS, KASTER
BRIGGS CREEK HYDROELECTRIC
PLANT, ZIONS LEASING COMPANY,
VIOLET MILLER, THE LOCKHARD
COMPANY , TARMER'S NATIONAL
BANK, and all other parties

MICRGFILKED

SEP < v 19y
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CONSOLIDATED AMENDED COMPLAINT-1~
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o ®
in possession or claimihg any )
right to possession, and DQES I)
through V, : }
. Defendants. i
* & *

Cross-claimants, for their cross-claim against Richard
and Edith Kaster, do allege:

COUNT I
I

‘This court has jurisdiction of the parties.and subject
matter of this case.

II .

These Cross-claimants are advised and therefore believe
and state that the Cross-defendants, Richard H. and Edith Kaster
without the Cross-claimant's authority or consent went upon |
Créss-claimant's property and in the process of attempting to
construct a hydroelectric power plant entered into certain
transactions with a Peter H. Burno doing business as Burno
Boiler énd Engine Works.

IIX

As a consequence of some transéction between the
Cross—defendants,.Richard and Edith Kaster and Peter H. Burno
relating to the alleged purchase by Cross-defendants of various
good, wares, merchandise and services from Burno pridr to
September 21, 1985 for which the defendant Kaster has allegedly
failed to pay Burno, - Burno has caused a Claim of Lien to be
filed against the Crass—claimant's property known as the Briggs
Creek Ranch including portions of Section 4 in Touth

HOROFIEHED

Range 14 East of the Boise Meridian. Furthermore, as a

- SEPZ U 1999

CONSOLIDATED AMENDED COMPLAINT-2- i
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donsequénce'of some transaction between the Cross-defendants,
Richard and Edith Kaster and Peter Burno relating to the alieged
purchase of goods, wares, merchandise or services for the constr-
uction of a power plant upon Cross-claimant's property, Peter
Burnco has caused a Complaint to be filed against these defendants
to foreclose the above mentioned Claim of Lien.
Iv
The Cross-defendant, Richard Kaster, at no time communicated
to these Cross-claimant's any information relating to any trans-
action with Peter Burno and was, at no time, autho:ized to enter
into any transactipn which would result in any lien.being filed
against the Cross-claimant's property.
v
Terms and conditions of a lease between Cross-claimant's
and Cross-defendant’'s, Kasters, relating to the lease of the
portion of the Briggs Creek Ranch for fish propagation, only,
specifically prohibits the defendant from allowing any liens or
encumbrances to attach to the subject property.
VI
In the event that Peter Burno should recover any judgment
égainst these Cross-¢laimant's as a consequence of the above
mentioned lien and lien foreclosure, these Cross-claimant's
should have judgment over and against the defendants, Richard
and Edith Kaster for the amount of any judgmen£ including all

attorney's fees and costs incurred by Cross-claimant's in the

defense of the claims by Peter Burno andl I‘wﬁtﬁpi‘sggrtic:n of
this Cross-claim. _ ? i i J

g'.
SEPZv 1ysy
. !
CONSOLIPATED AMENDED COMPLAINT-3- {L ]
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It is further reguested that defendant Kasters be required
to indeﬁnify the Sheldon's and McCormick's from any claims,
liens or damages that may be attributed to the real property
owned by the Cross-claimant's.

WHEREFORE, Cross-claimant's pray for judgment against
defendant Kasters as to.Count I as follows:

1. For a judgment against the defendants for any judgment
or damages that might be rendered against the Cross-claimant's
on behalf of the plaintiff's or on behalf of other parties.

2. For costs of suit and attorney fees.

3. PFor such other and further relief as the court deems_
just and egquitable in the premises.

COUNT 1II
I

At all times mentioned herein Cross-claimant's were owners
of real property located in Section 4, Township 9 South, Range 14
East of the Boise Meridian in Gooding County, Idaho, said
property cémmcnly and variously knoﬁn as the Briggs Creek Ranch
and Briggs Creek property.

II

At all times mentioned hefein thé Cross-defendant Kasters

were residents of Gooding County, Idaho.
I1I

Kasters have wrongfully occupied porticons of the aboye-

referenced (Briggs Creek) property and have utilized the same

for the apparent purpose of constructmﬁmrlfmmric power

plant upon the same. 5

! SEP20 1999 =

CONSOLIDATED AMENDED COMPLAINT-4-
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| CONSOLIDATED AMENDED COMPLAINT-5- SEP20 193

o @
v
In connection with £he above referenced construction,
Kasters have caused roads to be built, have altered stream
flows, and have generally undertaken a course of conduct to
alter the condition of the‘Cross—claiméntfs propertyr
v
The interference with and alteration,of'Cross-claimant's
property is continuing. The pléintiff’s have no adequate remedy
at law to protect against the continued trespass upon, and |
alteration of, their property and plaintiff's have, and will
in the future, incur irreparable harm as a result of the
defendant's activity.
COUNT III
I
Plaintiff's incorporate by reference the allegations
contained in Count II,
IY
In separate conversations with two of the Cross-claimant's
defendant Richard Kaster agreed that if Cross-claimant's would
allow use of their property ana water flowing therefrom for
power plant construction, that Crbss—claimant's and defendant's
wouid share eqully in revenues generated from any plant con-
structed upon the Cross-claimant's property provided that the
actual costs of planﬁ construction be ammortized or repaid to
the Kasters. Without making further arrangements or agreements
wi£h the Cross-claimant's Kasters unilaterally began construction
of a power plant upon the Cross-~ clg; ant's pfoperty and caused

™
L E
significant alterations to the profﬁéi@ﬂ Q”.%%gﬁ

j g5 W,
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I11

Gaining knowledge of the Kasters actuai construction
of the power plant, the Cross»claimant's_repeatedly requested
that Kaster cease construction of the plant and alteration of
the property until the parties reached én agreement regarding
use of the property. The defendant represented to the Cross-
claimant's that he would in fact, enter into an agreement for
use of the Cross-claimant's property in accordance with the
intentions expressed by him in the above menticned conversationé._
Despite these reprESentations, Kaster continued to resist the
Cross-claimant's request that Kaster enter into én agreement
setting forth the parties rights.

v

On April 4th and 5th, 1985, Cross-Claimant's and Richard
Kaster entered into actual discussion concerning use of the
preperty. These discussions culminated in an agreement the
essential terms of which were that Kaster would pay one-half
of revenues produced from generation of power froﬁ the plant
eﬁcept that over the first seven years of plant operation the
costs of the plant would be ammortized aﬁd paid to the Kasters.
The parties further agreed that the agreement would be in the
form of a lease, the term of which would be for thirty (30)
years. .Cross-claimant's agreed to cause the agreement to be
reduced to writing and did in fact, accomplish this. However,
after this was done, Mr. Kaster refused to enter into this'agree—

ment.

S20FI e

I

Cross-claimant's detﬁimentg%l“ eliéd'ﬁpo¢ representations
CONSOLIDATED AMENDED COMPLAINT-6- ;
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made by Kaster initially, and during the course of construction
of the plant, that Kaster would enter into an agreement in
accordance with the essential terms and cohditions suggested by
the Cross-claimant's and subsequently agreed to by Kaster. Aas a
consequence, defendants Kaster should be estopped from denying
the terms and contitions of the agreement, should not be allowed
further use ¢f Cross-claimant's property, or should be held to
be a 20% owner of the hydro plant with Cross-claimant's as 80%.
COUNT IV
1
Cross-claimant's reallege the allegations contained
in CountélII and III as if set forth in full.
11
Kaster's actions have been willful and cohstitute a tres-
pass thereby entitling Cross-claimant's to actual as well as
punitiﬁe damages in an amount to be determined by the court.
COUNT V
I
Croés-claimant's incorporate by reference the statements
contained in Count II, III, énd IV herein.
1T |
It is reguested that the court issue an Order di;ecting
tha£ any revenues received f£rom operation of the power plant be

paid into the court and held pending Wfﬂination as

SEPzy 1990 ,

to proper distribution of the revenues
IIT T

That defendant be requiredf to account for any

eived or earned as a result of the cperatld

CONSOLIDATED AMENDED COMPLAINT-7-
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® | ®
Iv
That defendant be required to pay Cross-claimant's a-po:tion
of said revenues in an amount to be determined by the court.
COUNT VI |
1
On the 22nd day of January, 1974, Cross-claimant's and
Kasters entéred into a Lease Agreement, a copy of which is
attached hereto as Exhibit "1".
II1
Over the course of many years, Kaster has perlodlcally
and cont1nuallf breached the expressed terms of the Lease
Agreement as well as the spirit and intent of said agreement.
111
Because of Kaster's repeated breach of and disregard
for the terms apd conditions of the Lease Agreement, Cross-
claimant's caused a Notice of PDefault; Notice of Election of
Remedies; and Notice to Vacate to be mailed certified wail reiurn
receipt requested to the defendants at their address, Route #4,
Buhl, Idaho. A copy of the Notice of bDefault is attached as
Exhibit "2". The above mentioned Notice of Default séts out
some of the more important breaches and defaults committed by
Kasters. C(ross-claimant's refer to these enﬁmerated bieaches and
incorporate them in this Complaint-by reference thereto. 1In
addition to the breaches as enumerated, Kasters have, over the
course of the lease, repeatedly refused to provide the Cross-
claimant's with an accounting which would verify the gross

£
sales of fish produced upon the p&qﬁéﬁgﬁlf EES repeatedly

failed to make the lease payments qﬂﬁﬁbred on

U 1999
CONSQLIDATED AMENDED COMPLAINT -8 - /
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materialman's lien has been filed by

Iv
The Lease Agreeﬁent calls for a minimum payment of .
$4,000 per yeér for prcducﬁion of fish but éontemplatés that
the Kasters will use their best efforts to produce fish in
guanities sufficient to provide a reasonable return for Cross-
claimant's. Through the use of sixty cubic feet of»watef or
more each year, Kasters should have and could produce fish in
guantities sufficient to provide the Ccross-claimant's a reasonable
return. Kasters have not paid the Cress-claimant's even the
minimum required by the lease for fish production and use of
water.
v
More than ninety days have passed since the Cross-
claimant's caused their Notice of Default and Notice to Vacate
to be mailed.to the Kasters. Kasters have failed or refused
to cure the enumerated defaults and breaches. Specifically,
Kasters reﬁain in possession and control of water permits and
water licenses for approximately seventy cubic feet of water
which the Kasters are using for tie production of hydroelectric
power upon the leased property in direct contravention of terms
and conditions of the lease which provide that: ‘"mineral, gravel,
water, and thermal water rights shall remain in the name of
lessors and same shall be used on the property of 1essors.for.
fish propagation only".
Vi
Kasters have refused and failed to remove mechanic's and
materialman's liens from the property 'Eif pérticular,
il

) @Fiémdb?: The

CONSOLIDATED AMENDED COMPLAINT-9- SEP2 0 1999

BT ST
FUTTRATE
H




W oo =1 & O e Ly K e

[ S . T S S - JEY S S WP S P
ES O — 7~ T - - TR S O = | B~ R

24

26
27
28

L | @

Burno Boiler and Engine Works of Edgerton, Wisconsin, encumbering
the subject property in the amount of approximately $299,266.20.
This lien encumbers the Briggs Creek property including the
property subject ﬁo the fish production lease between Cross-
¢laimant's and Kasters. |

WHEREFORE, Cross-claimant's pray judgment as to Counts.II,
III, IV, V and VI against defendant Kasters as.follows:

1. For a permanent injunction against Kasters, ordering

Kasters to cease and desist from further trespassing upon or

interfering with the Cross-claimant's property, further alter-

ation of Cross-claimant's property and for removal of all improve-
ments associated with construction or use of Cross-claimant's
property.

2. 1In respect to Count 1V, for monetary damages, for
alterations, to Cross-claimant's property and damage to the
natural habitat.

3. For punitive damages in an amount to be determined
by the court,

4. In respect to Count Vv, that revenues heretofore _
received or to be re;eived in the future from operation of the
power piant be held by the court for the benefit of the parties_
and that Kasters be required to.pay into court all revenues
received from operation of the power plant until fesolution
of this case. | |

5. Thét Kasters be required to give an accounting of
all funds received as income or revenue from the hydroelectric

F:lant. | aﬁ lMED

6. That Kasters be required to pay to’Cross claimant's

SEP20 01990 . ¢
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a portion of any income received from hydroelectric plant in
an amount to be determined by the court.

7. Cross-claimant's pray judgment against the Kasters
as to Count VI as follows:

(a) The court declare the termination and forfeiture of
the above menticned Lease Agreement,

{b) The court reguire that Kasters assign, set over,
and convey ﬁo the Cross~claimant's all water, thermal or
mineral rights in which he has acguired an interest,
permit, or license 1in accordance with terms and cﬁnditioﬁs
of the Lease Agreement. | |

(c) The court make a finding that Kasters have created
but refused to remove a mechanic's and materialman's lien
from the property in breach of terms and conditions of the
Lease Agreement

(d) The court order the Kasters to pay to Cross-
claimant's amounts properly owing for the propagation of
fish upon Cross—éléimant's property and use of Cross-
claimant's water in amounts as shall be subject to proff
at the time of trial.

8. For costs of suit and reasonable attorney fees.

9. For such other and further relief as the court deems‘
just and equitable in the premises.

COUNT VIZI

As and for a cross-claim against all ﬁamed defendants,
and as and for a cause of action against Violet Miller, The
Lockhart Coxnpany, and Farmer's Nat&iﬁi&?&ﬂk@,ygﬂ cross-
claimant's do allege as follows: < I

th S U Fy{;( ‘J"
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I
Cfoss-claimant's reallege the allegations contained in
Counts I ﬁhru VI as if set forth in full herein.
IX
The various parties to this matter claim'intereéts in
and to real property owned by Cross-claimant's upon which def-
endant Kasters have constructed the hydfoelectric plant.

111

It is reguested that the court grant declaratory relief

to the Cross-~claimant's determining the right, title, and

interest of all parties in regard to said real property, the
hydroelectric plant and any leases, contracts, or other agreements
which pertain to said property and/or hydroelectric plant.
Specifically, it is requested that a determination be made as
te 1) the Burno liens filed of record; 2) the Idaho Power
agreement; 3} the Kaster-Sheldon lease; 4) the Kaster-Zions -
Leasing mortgageé&agreements; 5) the Kaster purchase agreements
on the 20% interest; 6) all judgments filed against Richard
Kaster; 7) any assignments of the Idaho'Power contract to
Zions Leasing, The Lockhart Company, and Farmer's National Bank;.
and 8) any other.documeﬁts that pufport to transfer any of
defendant Kasters interests in anﬁ to the real property or in
and to the power'plant revenue.
v

~Further, Cross-claimant's request the court to make a

determination as the validity of any liens or mortgages which

have been filed against said property hw?%ﬁ?wﬁggﬁi.g this
) RPHNE Y Z&g;g E Eﬁ .

acticon. o
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It is further requested that the court determine what
right, title, and interest Cross-claimant's, as well as.all
other parties should have, in and to the power agreement
entere@ into between defendant Xasters and Idaho Power'Compény.

WHEREFDRE; Cross-claimant's pray judgment as to Count
VII as follows:

1. For a declaration by the court as to the rights and
interests of the respective parties of this action in and to
all agreements, mortgages, liens, leases or other documents
which pertain to ownership and control of the real property out
of which this action arose and the hydroelectric plant which
is situated on said property as well as the right, title, and
iﬁterest and obligation of all parties in regard to any debts
owed on said power plant and/or in regard to any claims made by
plaintiff or other parties herein.

2. It is also requested that the court determine who has
responsibility for real'and personal property taxes on said
’property.

3. For costs of suit and attorney fees.

4.. For such other and further relief as the céurt deems
jﬁst and eguitable in the premises.

DATED this Litl\day of September, 1987.

™ e

B ‘?& iy
Jettf. Stoker
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" CERTIFICATE OF MAILING
I, the undersigned, hereby éertify that I am a resident
attorney of the State of Idaho and that on the :iti& day of
September, 1987, I served copies of the foregoing document by
causing to be deposited‘copies thereof in the post office at
Twin Falls, Idaho, enclosed in envelqpes with postage prepaid,
addressed te the following:

+Stephen W. Beane
824 West Franklin Street
Boise, ID 83702

«Larry Prince
P.O. Box 2527
Boise, ID 83701

~Joh M. Steele :
Idaho First Plaza, Suite 1500
101 South Capitol Blvd.
Boise, ID 83702

vRobert E. Williams, IIT
P.0O. Box 168
Jerome, ID 83338

vPeter J. Boyd
F.0. Box 1559
Boise, ID 83701

~Steve Hoskins
P.0O, Box 279
Idaho Falls, Ib 83402

/Eecil Hobdey
P.O. Box 176
Gooding, ID 83330

\\\ o
Y
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Jeff Sfoker
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: Department
Attorneys for Defendants/ part 'n of Water Resources

- Counterclaimants Kaster
in Gooding County Case No. 19972

Stephen W. Beane, Esq.
824 West Franklin Street
Boise, lIdaho 83702
(208) 336-2690

Attorney for Defendants/
Counterclaimants Kaster

in Gooding County Cases 19615,
19918, 20004, 20134, and 20287

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHD, IN AND FOR THE COUNTY OF GOODING

PETER H. BURNO, doing business
. ag THE BURNO BOILER AND ENGINE
WORKS,

Plaintiff, Case No. 19972

)

}

)

)

)

)

V. ) " CROSS5-DEFENDANTS KASTERS'

} ANSWER TO CROSS-CLAIHN,
WILLARD E. SHELDON and spouse, ) COUNTERCLAIM, AND CROSS-CLAIM
if married; HOWARD SHELDON and )
wife, if married; GEORGE M. )
SHELDON and wife, if married; )
CHARLES WEELEY TROUNSON and ),
LUCILLE TROUNSON, husband and )}
wife; LARRY CRUPPER and )
MARY E. BRUSH CRUPPER, husband )
and wife; DALE HIRE, also )
known as Dale I. Hire, and )
MARGARET E. HIRE, husband and )}
- wife; NANCY MCCORMICK and )
spouse, if married; RICHARD H. )
KASTER, also known as Rick - )

CROSS~DEFENDANTS KASTERS' ANSWER TO CROSS-
CLAIM, COUNTERCLAIM, AND CROSS-CLAIN - 1  'i: " iigqqn



Kaster, also known as Dick
Kaster, and EDITH KASTER, also
~known as Edith M. Kaster, :
husband and wife; ED HAIGHT:
MAX HOSKINS; MARK HOSKINS;
MIKE HOSKINS; KASTER BRIGGS
CREEK HYDROELECTRIC PLANT;
ZIONS LEASING COMPANY; and all
other parties in possession or
claiming any right to posses-
sion; and DOES I through V,

Defendants.

RICHARD H. KASTER, also known
as Rick Kaster, and EDITH
KASTER, also known as Edith M.
Kaster, husband and wife,

)
)
}
)
)
)
)
}
)
}
)
)
)
)
}
}
)
)
)
)
Counterclaimants, }

: : )

7. }
. 1

PETER H. BURNO, doing business )
as the BURNO BOILER AND ENGINE )
WORKS, . : ;
)

)

)

)

)

)

)

)

)

)

}

)

)

)

)

)

)

]

)

)

)

)

)

}

)

)

Counterdefendant.

GEORGE MYRON and PHYLLIS
SHELDON; HOWARD L. and LOUISE
SHELDON; WILLARD and HEDWIG
SHELDON; MANCY L. and RANDY
McCORMICE,

Cross~claimants,
v,

RICHARD H. KASTER and EDITH
KASTER, husband and wife;
CHARLES WESLEY TROUNSON and
LUCILLE TROUNSON, husband and
wife; LARRY CRUPPER and .
MARY E. BRUSH CRUPPER, husband
and wife; DALE HIRE, also
known as Dale I. Hire and
MARGARET E. HIRE, husband and
wife; ED HAIGHT; MAX HOSKINS;
MAREK HOSKINS; MIKE HOSKINS;
KEASTER BRIGGS CREEK HYDRO-
ELECTRIC PLANT; ZIONS LEASING

T SRt
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COMPANY; VIOLET MILLER; THE
LOCKART COMPANY; FARMER'S
NATIONAL BANK; GEORGE and
MERRILEE BRUSH; and all other
parties in possession or
claiming any right to posses-
sion; and DOES I through Vv,

Cross-defendants.

RICHARD H. KASTER and EDITH M.
KEASTER, husband and wife,

Counterclaimants/
Cross-claimants,

V.

PETER H. BURNQ, doing business
as THE BURNO BOILER AND ENGINE
WORKS,

Counterdefendant,

GEORGE MYRON and

PEYLLIS SHELDON; HOWARD L,
and LOUISE SHELDON; WILLARD
and HEDWIG SHELDON; NANCY L.
and RANDY McCORMICK,

Counterdefendants,
and

CHARLES WESLEY TROUNSON and
LUCILLE TROUNSON, husband and
wife; LARRY CRUFPER and

MARY E. BRUSH CRUPPER, husband
and wife; DALE HIRE, also
known as Dale I. Hire and
MARGARET E. HIRE, husband and
wife; ED HAIGHT; MAX HOSKINS;
MAREK HOSKINS; MIKE HOSKINS;
‘KASTER BRIGGS CREEK HYDRO-
ELECTRIC PLANT; ZIONS LEASING
COMPANY; VIOLET MILLER; THE
LOCKART COMPANY; FARMER'S
NATIONAL BANK; GEORGE and
MERRILEE BRUSH; and all other
parties in possession or
claiming any right to posses-

)
)
)
)
)
)
)
)
}
)
)
}
}
)
)
}
)
)
)
)
)
}
)
)
)
and )
}
)
)
)
)
)
)
}
)
}
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
}

ifERF

R
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MARY BRUSH CRUPPER and LARRY

CRUPPER, husbhand and wife,
Plaintiffs, Case No, 20287

v.

RICHARD and EDITE KASTER,
et al.,

Deféndants.

GECRGE MYRON SHELDON, et al.,
Plaintiffs, Case No. 19918

v.

‘'RICHARD KASTER,

)
}
)
)
)
)
)
)
)
)
}
)
)
)
)
)
)
)
)
)
)
De fendant. )
)

| Defendants/Cross-defendants Richard H. Kaster and Edith
Kaster, husband and wife (hereinafter "Kasters"), as and for an
answer to cross-claimants’ cross-claim on file herein, admit,
deny, and allege as follows:

FIRST DEFENSE

Cross-claimants’ cross-claim fails to state a cause of action
against Rasters upon which relief may be granted.

SECOND DEFENSE

Kasters deny each and every allegation contained in
cross—claimants’ cross-claim not specifically admitted herein.

THIRD DEFENSE

Count I
I.

In answer to paragraph I of cross-~claimants’ cross-claim,

CROSS-DEFENDANTS KASTERS' ANSWER TO CROSS-
CLAIM, COUNTERCLAIM, AND CROSS-CLAIM - 5




® | |
II.

In answer to paragraph II of cross-claimants’ cross-claim,

Kasters deny each and every allegation contained therein.
I1I.

In answer to paragfaph I1I of cross-claimants’ cross-claim,
Kasters admit that Peter H. Burno filed a Claim of Lien and
further admit that Petef H. Burno has filed a first ameﬁded
~complaint to foreclose said lien, but deny each and every remain-
ing allegation contained therein.

Iv,

In énswer to paragraphs IV, Vv, VI, and VII of cross-
claimants’ cross-claim, Kasters deny each and every alleg;tion
contained therein.

| Count II
I. 7
As to paragqraph I of Count II, Kasters admit that cross-
claimants collectively own 80 percent of an undivided interest in
the property commonly known and referred to as the Briggs Creek
Ranch located in Gooding County, Idaho. ‘
1.

Kasters admit the allegations contained in parégraph 11 of
Count II 6f the cross-claim,

III. 7

As to paragraph III of Count II of the cross-claim, Rasters
admit that pursuant to a Lease Agreement dated January 22, 1974,
and as an owner of an undivided interest in the property commonly

known and referred to as the Briggs Creek Ranch, Kasters have

Ty .

;*’Ef B NEREA
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CROSS-DEFENDANTS KASTERS' ANSWER TQO CROSS-
CLAIM, COUNTERCLAIM, AND CROSS-CLAIM - &
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® o
occupied portions of the Briggs Creek Ranch and have utilized the
same for fish propagation and the construction and operation of a -
hydroelectric facility and have done so at their sole and
complete expense.
Iv,

As to paragraph IV of Count'II, Kasters admit that construc-
tion of the hydroelectric facility has taken place, but affirma-
tively deny the nature and extent of the alterations caused by
the hydroelectric plant as alleged in paragraph IV of Count II of
the cross-claim.

v.

As to paragraph V of Count II, Kasters deny the allegations
contained therein, and affirmatively state that the hydroelectric
facility was built withfthe express khowledge and permission of
the cross;cléimants. | |

Count III
I.

Kasters reallege and incorporate by reference, as if set
forth in full herein, their previous responses to the allegations"
contained in Count II of said cross-claim.

| 1I.

As to Count III, paragraphs 11, III, IV, and V, Kasters deny
the allegations contained therein except to admit that there were
a number of discussions among the parties regarding the
construction of the hydroelectric facility and compensation for
the use of cross—claimants 80 percent undivided ownership in the

preject.

CROSS-DEFENDANTS KASTERS' ANSWER TO CROSSS
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o o
Count IV
I.

Kasters reallege and incorporate by reference, as if set
forth in full herein, their previous responses to the allegations
conﬁained in Counts II and III of said cross~claim,. |

Iz,

Kasters deny the allegations set forth in Count IV, para-
graph I1I énd affirmatively state that at all times herein the
Kasters were occupying and utilizing the property upon which they
claim a leasehold and undivided ownership interest with the
express knowledge and permission of the cross-claimants.

Count V
I.

Kasters reallege and incorporate by reference, as if set

forth in full herein, their previous responses to the allegations

cdntained in Counts II, I1II, and IV of the croSs—claiﬁ.-
IT.

Késters deny the allegations set forth in paragraph II of
Count V and affirmatively‘allege that the court, on nuherous
previous occasions, has denied this request for relief made by
the cross-claimants. '-

S III.

Kasters, in response to Count V, paragraph I1II, deny the
allegations contained therein and affirmatively assert that they
have provided and accounted for funds received or earned as a
result of the operation of the hydroelectric plant as reguired by
previous court orders. H‘E’r‘g

it ma@ﬁlﬁm
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Iiv,

Kasters, in response to Count V, paragraph IV, deny the.
allégation contained therein, but incorporate by reference herein
their previéus offers of judgment aé submitted in C#se No. 19615.

Count VI -
I.

Kasters reallege and incorporate by reference, as if set
forth in full heréin, their previous responses to the allegations
contained in Counts I, III, IV, and V of the cross—claim.'

| II.
Kasters admit the allegations contained in Count VI, para-
graph I. | |
ITI.
- Kasters deny the allegations set forth in Count VI, para-
graphs I1I, III, Iv, V, and VI, |

FIRST AFFIRMATIVE DEFENSE

Cross¥c1aimants have, by their conduct, waived or are
estopped to assert that Kasters violated the terms of the, Lease
Agreement or to otherwise complain of the use to which the land
was put by Kasters.

SECOND AFFIRMATIVE DEFENSE

Cross-claimants are barred by the doctrine of laches to seek
the equitable remedy of indemnification.

THIRD AFFIRMATIVE DEFENSE

Cross-claimants have, by their conduct, ratified Kasters’
acts respecting the management and use of the Briggs Creek Ranch

property.

CROSS-DEFENDANTS KASTERS’ ANSWER TO CROSS-
CLAIM, COUNTERCLAIM, AND CROSS-CLAIM - 9 .




FOURTH AFFIRMATIVE DEFENSE

Cross-claimants, who have no monetary investment in the
hydroelectric facility other than their ﬁndivided interest in the
land upon which it is constructed, should be estopped from
asserting their claims against Kasters.

FIFTH AFFIRMATIVE DEFENSE

Cross-claimants, as undivided owners of the reai property
upon which the hydroelectric sité has been constructioh, should
be required to contribute to the costs and expenses of the hydro-
electric facility to the extent of their interest if they wish to
claim any benefit derived from the use, ownership, and operation

of the hydroelectric facility.

SIXTH AFFIRMATIVE DEFENSE
Cross-claimants, as a result of their actions and/or omis~
sions and Kasters’ reliance thereon, should be estopped from
pursuing their claims as set forth in their cross-claim,

SEVENTH AFFIRMATIVE DEFENSE

As a matter of public policy and as guaranteed by the Idaho
and Federal Constitutions, the defendants shouid not be penalized
for actively litigating the validity of the lien filed by
Feter H. Burno,

EIGHTH AFFIRMATIVE DEFENSE

in the event that thgre is a sale of any real propefty in
which Kasters ha#e an interest and/or there is a sale of any real
property that is commonly known and referred to as the Briggs
Creek Ranch, Kasters claim a right of first refusal to purchase-

said property.

CROSS-DEFENDANTS KASTERS’ ANSWER TO CROSS- SEp 2
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NINTH AFFIRMATIVE DEFENSE

Cross-claimants waived the right br are estopped from assert-
ing the causes of action alleged in their cross-claim against
Kasters and/or failed to comply with conditions precedent as
respects the matters alleged in their cross-claim against
Kasters.

TENTH AFFIRMATIVE DEFENSE

The real property sought to be charged by Peter H. Burno
pursuant to Title 45, Chapter 5, Idaho Code, and Kasters'’ -
interest therein, exceeds that permissible under section 45-505,
Idaho Code.

ELEVENTH AFFIRMATIVE DEFENSE

Cross-claimants’ claim seeking declaratory relief is pre-
mature, involves no present legal controversy, interjects issues
which could be adequately determined in appropriate, ordinary
legal actions, and contains no statements of the declaration
sought by cross-claimants.

TWELFTH AFFIRMATIVE DEFENSE

~ Kasters are entitled to &ontribution from all other owners_of.
the real property commonly known and referred to as the Briggs
Creek Ranch for their prorated share of improvements, taxes,
other expenditures, and expenses paid by Rasters or for which
Kasters are otherwise obligated to pay. |

THIRTEENTH AFFIRMATIVE DEFENSE

Cross-claimants pfeviously authorized or subsequently rati-

fied all actions by Rasters.

t%f?é"ﬁﬂﬁlﬂ[ﬂ
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FOURTEENTH AFFIRMATIVE DEFENSE

Peter H. Burno has failed to properly perfect any claim or
lien against Kasters’ water right for hydroelectric power pro-

duction.

FIFTEENTH AFFIRMATIVE DEFENSE

Cross-claimants’ claims have previously been determined ad-
versely to cross-claimants in Gooding County Case No. 19615.

SIXTEENTH AFFIRMATIVE DEFENSE

Cross—-claimants have violated the équitable principle of
clean hands precluding any reguested eguitable relief.

REQUEST FOR ATTORNEYS'™ FEES

Kasters have been required to retain legal counsel to de-
fend this action and ére entitled to recover their reasonable
attorneys’ fees and costs of suit pursuant to Idaho Code
section 12-120 and 12-121 and Rule 54, Idaho Rules of Civil
Procedure, section 6-501, et seq., Idaho Code,.and the Lease
Agreement dated January 22, 1974. _

WHEREFQORE, Kasters pray that cross-claimants take nothing by
their cross-claim herein, that the same be dismissed with pre-
judice, and that Xasters be awarded their éttorneys' fees and
costs incurred herein, together with such other and further

relief as to the court seems just and equitable in the premises.

CROSS-DEFENDANTS KASTERS' ANSWER TO CROSS-
CLAIM, COUNTERCLAIM, AND CROSS-CLAIM - 12w



DATED Thistay of October, 1987.

ELAM, BURKE AND BOYD

By
Kenneth M. Sebby,
Attorneys for Defendants/
Counterclaimants Kaster
in Gooding County Case No, 19972

STEFHEN W. BEANE

Atgﬁrney for Defendants/
Counterclaimants Kaster

in Gooding County Case Nos. 19918,
20004, 20194, and 20287

COUNTERCLAIM AND'CROSS—CLAIM

Count One
Defendants/Cross-defendants/Counterclaimants/Cross-claimants,
Richard H. Kaster and Edith M. Kaster, husband and wife (here-
inafter "Kasters™), for cause of action against each of the
parties t6 the above-mentioned litigation claiming any right,
title, or interest.in the real property described in Counts II
and III of plaintiff’s first amended complaint, located in
Gooding County, Idaho, complains and allege as focllows:
| I.
Kasters bring this partition action pursuant to Idaho Code
section 6-501, et seq.
II.
That upon information and belief, Kasters g@and counterdefen-

dants George Myron and Phyllls Sheldon, Howar iﬁ?"aa@g KWH

Stf”:& U Ibdu

CROSS-DEFENDANTS KASTERS’ ANSWER TO CROSS-
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Sheldon, Willard and Hedwig Sheldon, Nancy L. and Randy
McCormick{ and cross-defendants, Charles Wesley Trounson, and
Larry and Marf Brush Crupper are the owners of and claim various
undivided interests in the real property located in the couﬁty of
Gooding, state of Idaho, more particularly described in Counts iI
and III of plaintiff's first amended comﬁlaint, which property is
commonly known and referred to as the Briggs Creek Ranch.

ITI. _

' Rasters are informed and believe that the interests of each
of the counterdefendants and cross-defendants who claim an
undivided.ownership interest in the prdperty commonly known and
referred to as the Briggs Creek Ranch located in Gooding County,
Idého, was acquired as a result of an estate of inheritance.

Iv.

Counterdefendants and cross-defendants, who are named as
parties in the above-entitled litigation, claim some right,
title, or interest to said real property commonly known and
referred to as the Briggs Creek Ranch and/or said parties will be
materially affected by the partitieon sought by the Kasters here-
in.

v.

That the owners of the real property commonly known and
referred to as the Briggs Creek Ranch have been unable and
unwilling to agree as to the management and use of the Briggs

Creek Ranch.

vI.
' . onsioeclbl
That the Kasters have expended consider -é;%gégﬁf‘ggrgy. and
| | AR
i ' . L,
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® | ®
money to put said préperty to its highest and most beneficial
use. | |
VII.

That the difficulties with management and the persistent
litigation between the respective owners of the Briggsltreek
Ranch has made it diffiéult,.if not impossible, for the Kastef;
to put said property to its highest and most béneficial use.

. VIII.

That partition of the real property or a portion thereof and

the interest therein is in the best interest of all parties.
- IX. |

Kasters are informed, believe, and allege that the real
property or portion thereof commeonly known and referred to as the
Briggs Creek Ranch is capable of eguitable partition between
Késters counterdefendants and cross-defendants and that such
partition can be made without great prejudice to the rights and
interests of sa1d parties to this litigation.

X.

That the Kasters, in pfoceeding with this action for par-
tition for the common benefit of the Kasters, the counter-
defendants and the cross-defendants herein have been required to
retain the services of attorney Stephen W. Beane and have thus
become responsible for the ?ayment of reasonable attorneys’ fees
in the prosecution of this acticn which will be for the common
bénefit of all persons interested in the real property to be

partitioned, and Kasters are entitled to qﬁ? ﬁ%’;ﬁg and costs
“Ullpgy
A

| ‘ 999 /
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Count Two
As a further counterclaim against the cross-claimants,

Kasters claim and allege as follows:

Pefendants/Counterclaimants Riéhard‘and BEdith Raster {(herein-
after "Kasters"}, for a cause of action against the defendants/é
cross-claimants known as Sheldon-McCormick represented by
attorney Jeff Stoker (hereinafter "Sheldon-McCormick®), complain
and allege as follows: | |

I,

At all times mentioned herein Kasters and Sheldon-McCormick
‘wére each undivided owners of real property located in Gooding
County, Idaho, said proéerty commonly known as the Briggs Creek
Ranch,

II.

With the knowledge and permission of Sheldon-McCormick,
Kasters obtained a water permit, governmental licenses, and power
sales agreement and financing for a hydroelectric facility which
was built upon a small portion of the Briggs Creek Ranch. |

ITI.

Rasters, in reliance upon Sheldon-McCormick representations,
constructed a hydroelectric facility, at their sole and complete
expénse, upon a small portion of the Briggs Creek Ranch at a cost
of approximately $1,600,000.

Iv.

If Shelden-McCormick wishes to make any claim as to an ownet~

‘1

ship interest in said hydroelectric faC1l¥ty‘ n the water

, M
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o ®
right, or if they wish to claim any benefit from the sale of .
hydroelectric power geﬁerated by said hydroelectric facility,
then they, és 80 percent owners of an undivided interest in the
property, should be required to contribute 80 percent of any and

all costs associated with the hydroelectric facility.

Count Three

Kasters, for a third cause of action against Sheldon-

McCormick complain and allege as follows:
I.

Kasters, in reliance upon Sheldon-McCormick representations
that they would accept a fair, reasonable, and normal rate of
return for the use of their property located on a portion of the
Briggs Creek Ranch, obtained the necessary water permits,
governmental licenses, and power sales agreement with Idaho Powér
after which hé caused to have constructed on a small portion of
the Briggs Creek Ranch a hydroelectric facility at his sole and
complete expense of approximahely $1,600,000.

II.

Kasters have repeatedly offered to pay Sheldon-McCormick, as
80 percent owners of an undivided interest, a fair, reascnable,
and normal rate of return for the use of their property, which is
jointly held in an undivided intereét with the Kasters, but
Sheldon-McCormick has failed and refused to abide by the terms of
their original representations and agreement.

111,

sheldon-McCormick, who has no investment in the hydroelectric

facility other than their 80 percent undxv1d#}}2§v§ershlp in the

%&7
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o ®
land upon which the hydroelectric facility has been constructed,
should be eguitably estopped from receiving anything meore than a
fair, reasonable, and normal rate of return from the revenues
received as a result of power production. During the trial of
the within legal action, Kasters will present evidence as to what
is a fair, reasonable, and normal royalty payment to Sheldoﬁ-
McCormick.

WHEREFORE, Kasters pray for judgment against all parties
claiming any right, title or interest in the real property known
and referred to as the Briggs Creek Ranch as follows:

Count One
I.

That the parties claiming any right, title and interest in
the real property commonly known and referred to as the Briggs
Creek Ranch answer this partition claim setting forth their |
claimed interest in the real property commonly known as the
Briggs Creek Ranch as required by Idaho Code section 6-507,

I1.

That this court order the partition of the property or por-
tiﬁns thereof commonly known and referred to as the Briggs.Creek
Ranch, according to the respective rights of the persons inter-
ested therein, in the form and in such manner as set forth in
Idaho Code section 6-501, et seq.

III.

For Kasters’ reasonable attorney‘s fees and costs incurred in

the prosecution of this action for the common benefit of the

patrties hereto.

. ig&;’%é};ﬁff ,\g‘
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Iv.

For such other and further relief as the court may deem just
and eguitable. | |

| count Two
I.

For the right of contribution fo the extent of the
Sheldon-McCormick 80 percent undivided ownership interest and for
all costs associated with the hydroelectric faéility.

II.
For Kasters reasonable court costs and attorneys’ fees.
III.

For such other and further relief this court deems just and

proper.

Count Three

I.

That Sheldon-McCormick receives a fair, reasonable, and
normal rate of return expressed in.terms'of a percentage of the
gross revenues received as a result of hydroelectric power —
production in amounts as shall be subject to proof at the time of
the trial.

IT.

For Kasters reasonable court costs and attorneys’ fees.

CROSS-DEFENDANTS KASTERS' ANSWER TO {ROSS-
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DATED Thiqujazz day of October, 1987.

STEPHEN W. BREANE

ep .
Attorney for Defendants/
Counterclaimants Kaster
in Gooding County Case Nos. 19918,
20004, 20194, and 20287

CERTIFICATE CF MAILING
I HEREBY CERTIFY That on this day of October, 1987, I

caused a true and correct copy of the above and foregoing instru-
ment to be mailed, postage prepaid, to:

Jon M. Steele

ELLIS, BROWN, SHEILS & STEELE

Suite 1500, Idaho First Pla:za

101 South Capitol Boulevard

Boise, Idaho 83702

Larry Prince

HOLLAND & HART, LANGROISE, SULLIVAN
P.0. Box 2527

Boise, rdaho 83701

Jeff sStoker, P.A.

733 Addiscon Avenue

FP.O. Box 1587

Twin Falls, Idaho 83303-15%7

Robert E. Williams, III
P.0. Box 168
Jerome, Idaho 83338

Steve Hoskins
F.0. Box 279
Idaho Falls, Idaho 83402

Cecil Hobdey
P.0O. Box 176
Gooding, Idaho 83330

CROSS~-DEFENDANTS KASTERS'’ ANSWER TO
CLAIM, COUNTERCLAIM, AND CROSS-CLAIN



Larry E. Prince

Kimbell D. Gourley

- HOLLAND & HART, LANGROISE, SULLIVAN
"Suite 1400, 1daho First Plaza Department of Water Resources
Post Office Box 2527

Boise, Idaho 83701

Telephone: (208) 343-3676

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COQOUNTY OF GOODING

PETER H. BURNO, dba/The
Burno Boiler and Engine
Works,

Plaintiff,
Case No. 19972
vsl -

WILLARD E. SHELDON and spouse,
if married, HOWARD SHELDON
and wife, if married, et al,

AMENDED ANSWER TO
CONSOLIDATED AMENDED
CROSS-CLAIM AND
CROSS-CLAIM

" Defendants.

AND CONSOLIDATED CASE NOS.
20004, 19615, 19918, 20287,
and 20194,

L N L g L W

COMES NOW Cross-Defendant, Zions Leasing {(hereinafter "Zions
Leasing), by and through its counsel of record, Holland & Hart,
Langroise, Sullivan, and in answe é7pss—Claimants' Consoli-~

M[Hc}enies and

alleges as follows: ,_.5': %P2 0 1999
—
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I.

Cross-Claimants fail to state a claim for relief against
Zions Leasing upon which relief can be granted.

i1,

Zions Leasing denies each and every allegation contained in
‘Cross-Claimants Consolidated Amended Cross-Claim not specifically
and expressly admitted herein.

III.

In answer to Counts I, II, III, IV, V and VI_of Cross-
Claimants Consolidated Amended Cross—-Claim, Zions Leasing Company
denies the allegations contained therein, to the extent they |
reguire an answer.

Iv,

In answer to Paragraph‘l of Cross-Claimants Seventh Cause of
Action, Zions Leasing denies the allegations contained therein to
the extent they require an answer. |

e v,

In answer to Paragraph II of Cross-Claimants Seventh Cause
of Action, Zions Leasing admits it has an interest in and to the
real property owned by Cross-Claimants upon which Defendant
Kasters have constructed the hydroelectric plant, but denies all
other allegations contained therein for the reasons that it is

without sufficient infofmation t é§§.a belief as to the truth
uny

Hikep

EPZU 1990

of the allegat1ons contained there

AMENDED ANSWER TQO CONSOLIDATED AMENDED C SS CL IM
AND CROSS-CLAIM - 2 : d




VI.

In answer to Paragraphs IIl, IV and Vv of Cross-Claimants
Seventh Cause of Action, Zions Leasing admits that it has an
interest in and to the subject real, personal and intangible
propert? rights therein, but denies all other allegatioﬁs
therein.

FIRST AFFIRMATIVE DEFENSE

Zions Leasing affirmatively alleges that Cross-Claimants
waived all rights they may have against Zions Leasing Company.

SECOND AFFIRMATIVE DEFENSE

Zions Leasing affirmatively alleges that Cross-Claimants, by
their acts and conduct, are estopped to assert their cross-claim
against Zions Leasing.

THIRD AFFIRMATIVE DEFENSE

Zions Leasing affirmatively alleges that it has not com-
pleted discovery in this case and, therefore, reserves the right
to amend its Answer to add additional affirmative defenses, alle-
gat%gps, counterclaims and cross-claims once discovery is com-
plefed.

WHEREFORE; héving fully ansﬁered Cross-Claimants Consoli-
dated amended Cross-Claim herein, Zions Leasing Company prays for
relief as follows:

1. That the Consolidated Amended Cross-Claim filed herein

by Cross-Claimants be dismissed with prejudice and

r )
AMENDED ANSWER TO CONSOLIDATED AMENDED CROSS—g?AIM SD f

AND CROSS-CLAIM - 3 M\\ | /



Cross~Claimants take nothing by their Consolidated Amended Cross-
Claim; |

2. That Zions Leasing be awarded its costs and attorneys
fees incurred herein; and

3. For such other and further relief as the Court deems
just and proper in the premises.

CROSS-CLAIM

COMES NOW Zions Leasing Company (hereinafter "Zions Leas-
ing™)}, by and fhrough its counsel of record Holland & Hart,
Langréise, Sullivan, and as and for its Cross-Claim against
Willard E. Sheldon and Hedwig Sheldon, husband and wife,

Howard L. Sheldon and Louise Sheldon, husband and wife, George M.
Sheldon and Phyllis Sheldon, husband and wife, Randy and Nancy L.
McCormick, husband and wife, Charles Wesley Trounson and Lucille
Trounson, husband and wife, Larry Crupper and Mary E. Brush
Crupper, husband and wife, Dale I. Hire and Margaret E. Hire,
husband and wife, Ed Haight, Max Hoskins, Mark Hoskins, Mike
Hoskins, Violet Miller, Farmers National Bank, and George Brush
and Merrilee Brush, husband and wife, states and alleges as fol-
lows:
I.
‘That the Court has jurisdiction of the parties and subject

matter of the case.

g
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II. |
" That on or about the 21st day of June, 1984, Richard Kaéter,
as seller, entered into a certain Firm Energy Sales Agreement
with the Idaho Power Company, as purchaser, whereby Richard
Kaster agreed to_produce and gell, and Idaho Power Company agreed
to purchase, electric energy from the Briggs Creek Hydroelectric
Project.
I1I,

That on or about the 25th day of June, 1984, Richard Kaster
and Edith Kaster, as lessees, entered into a certain Master Lease
Agreement with Zions Leasing, as lessor, whereby in consideration
of Zions Leasing leasing to the Kasters the Briggs Creek
Hydreoelectric Plant, the Kasters agreed to pay'to Zions Leasing
approximately $24,856.81 per month (payment varies with floating
interest rate) for ten years.

iv,

That in order to secure the payments due under the Master
Lease Agreement in accordance with its terms, Richard and Edith
Kaster, as assignors, on or about the 25th day of June, 1984%,
made, executed.and delivered to Zions Leasing a certain Assign-
ment for Security, whereby the Kasters did assign, setover,
transfer and'convey unto Zions Leasing, assignee, all of the
assignors' right, title and interest in and to the payments and
proceeds to be received from the Idaho Power Company un&étg@ﬁfﬁfg

Firm Energy Sales Agreement,

)

i
h
r
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V.

That on or about the 30th day of December, 1985, Richard and
Edith Kaster, as lessees, were in default under the terms of said
Master Lease Agreement, and entered into an Amendment to Master
- Lease Agreement, whereby in consideration of Zions Leasing Com-
pany forebearing from commencing an action to collect the balance
due under said Master Lease Agreement and further agreeing to an
extension of time and the terms of repayment set out in the
Amendment, the Kasters agreed to provide additional security to
Zions Leasing for its investment in the subject property.

vVI.

That on or about the 30th day of December, 1985, Richard and
Edith Kaster were the owners of certain real, personal and intan-
gible property, including, but not limited, the following:

1, A leasehold interest and/or fee estate on certain real
property located in Gooding County, Idsho, described
more particularly in Exhibit A attached hereto, and by
this reference incorporated herein as though set forth
in full;

2. Certain rights, licenses, and easements created by or
assigned under a certain Real Property Lease Agreement,
attached hereto as Exhibit B; _

3. Certain buildings, other constructions, structures, and
improvements, together with all appurtenances thereto,
and all heating, sprinkler, and electric light systems,
boilers, plumbing, electrical switch-gear, duct work,
distribution lines, tracts, tanks, and switches and

also machinery and equipment, that are located on the
property described in Exhibit A;

AMENDED ANSWER TO CONSOLIDATED AMENDED CRO§S-CLAIM ‘
AND CROSS-CLAIM - © . ‘ C




4. Said Real Property Lease Agreement,
5. A certain FERC exemption;

6. Certain water rights concerning or related to the real
property described in Exhibit A annexed hereto,
including, but not limited to, constitutional water
rights, decreed water rights, water permits, water
licenses, canal company stock or shares, and Idaho
Water Permit No, 36-7973;

7. Certain contracts, agreements, general intangibles,
accounts, chattel paper, inventory, and equipment
relating to the Briggs Creek Hydroelectric facility
located on the property described in Exhibit A annexed
hereto; '

8. Certain licenses, permits, and documents relating to or
connected with the operation, maintenance, or other use
of the Briggs Creek Hydroelectric facility located on
the real property described in Exhibit A hereto;

9. Said Firm Energy Sales Agreement;

10, Certain equipment, machinery, fixtures, gocds, and
other personal property which were, or hereafter will
be, used in, or in any manner related to the Briggs
Creek Hydroelectric facility located on the real prop-
erty described in Exhibit A hereto;

In order to further secure the payment of the Master Lease Agree-
ment as amended in accordance with its terms, Richard and Edith
Kaster executed and delivered to Zions Leasing a certain Condi-
tional Assignment for Security, Mortgage and Security Agreement
on the above-described property; that the Conditional Assignment
for Security, Mortgage, and Security Agreement was duly

acknowledged so as to entitle it to be recorded and the same was

thereafter recorded, to-wit, on the 13th day ofégghruary, 1986,

as Instrument No. 19644, records of Gooding Couff¥yi:;

AMENDED ANSWER TO CONSOLIDATED AMENDED CRQOSS-CLAIM
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VII.

That Zions Leasing is informed and believes that each and
all of the Cross-Defendants, Willard E. Sheldon and Hedwig
Sheldon, husband and wife, Howard L. Sheldon and Lou}se Sheldon,
husband and wife, George M. Sheldon and Phyllis Shelddn, husband
and'wife, Randy and Nancy L. McCormick, husband and wife, Charles
Wegley Trounson and Lucille Trounson, husband and‘wife, Larry
Crupper and Mary E, Brush Cruppef, husband and wife, Dale I. Hire
and Margaret E, Hire, husband and wife, Ed Haight, Max Hoskins,
Mark Hoskins, Mike Hoskins, Violet Miller, Farmers National Bank,
and George Brush and Merrilee Brush, husband_and wife, claim to
have some right, title or interest'in or to said described real,
personal, and intangible property and that any right, title,
interest or claim of said Cross~Defendants, or any of them, in or
to said:

(1) real prOperty; commonly known as the Briggs Creek
Ranch, is:

(a) subject to the rights, powefs and privileges of
Zions Leasing pursuant to the leasehold estate created by that
certain Lease Agreement executed on or about the 22nd day of
January, 1974, by Cross-~Defendants, George M, and Phyllis
Sheldon, Howard and Louise Sheldon, Willard and Hedy Sheldon,
Myriel and Wes Trounson, as 1e$sors, and R1char Edith
o Whgy

Kaster, as lessees, which leasehold estate was

Sép g
0 ’990
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assigned to Zions Leasing on or about the 30th day of December,
1985, by said Conditional Assignment for Security, Mortgage, and
Sécurity Agreement, and Zions Leasing élleges its rights, powers
and privileges in and for possession of said leasehold estate are
prior senior and superior to any and all rights, powers and ﬁriv—
ileges to possession of said leasehold estate claimed by any of
‘said Cross-Defendants. |
{b) equal in time and right, subject to said leasehold

interest, to the rights, powers and privileges of Zions Leasing
herein, pursuant to {1) those certain Contract of Sales executed
by Cross-Defendants Wes and Lucille Trounson on January 5, 1984,
and Merrilee Brush and Larry Crupper on January 5, 1984, as
sellefs, and Richard and Edith Kaster, as buyers, which buyers
rights were thereafter assigned by the Kasters to Zions Leasing
: on or about the 30th day of December, 1985, by those certain‘
Assignments of Buyers Equitable Interest; and (2) those certain
deeds executed and delivered to Richard and Edith Kaster by
George Brush and Dale and Maréaret Hire, which ten percen£ undi-
vided interest in and to the subject real property was éncumbéred
on December 31, 1985 by that certain Mortgage executed and
delivered to Zions Leasing by the Kasters, and recorded in the
Records of Gooding County as Instrument No. 119644,

{2} Personal and intangible property_is subordinate in time

and inferior in right, to the rights, powers aqg‘gfhylleges of

AMENDED ANSWER TO CONSOLIDATED AMENDED CROSS CLAIM
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Zions Leasing herein, and Zions Leasing alleges its rights,
powers and privileges in and to said personal and intangible
property pursuant to said Master Lease as amended and said
Assignment for Security and Conditional-Assignment for Security,
Mortgage and Security Agreement hereinabove described are superi-
or in time and right to any and all rights, title, and interest
claimed by any of said Cross-Defendants.

VIII.

That Zions Leasing has retained the firm of Holland & Hart,
Langroise, Sullivan, to prosecute this action and it is entitled
to a reasonablelattorney's fee for the prosecution of this
action.

'WHEREFORE, Cross-Claimant Zions Leasing, respectfully
requests the Cdurt to enter judgment against Cross¥Defendants,
Willard E. Sheldon and Hedwig Sheldon, husband and wife,

Howard L. Sheldon and Louise Sheldon, husband and wife, George M.
Sheldon and Phyllis Randy and Nancy L. McCormick, husband and
wife, Charles Wesley Trounson and Lucille Trounson, husband and
wife, Larry Crupper and Mary E. Brush Crupper, husband and wife,
Dale I. Hire and Margaret E, Hire, husband and wife, Ed Haight,
Max Hoskins, Mark Hoskins, Mike Hoskins,.violet Miller, Farmers

National Bank, and George Brush and Merrilee Brush, husband and

wife, as follows:

#
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1, That Zions Leasing's rights, title and interest in and
for possession of said leasehold estate pursuant'to
said Lease Agreement and Conditional Assignment for
Security, Mortgage, and Security Agreement, be decreed
to be prior, superior and senior to any and all rights,
title and interest claimed by any of said Cross-
Defendants;

2. That Zions Leasing's rights, title and interest in and
to said real property, encumbered by said leasehold
estate and Zions Leasing's interest therein, be decreed
to be egual in time and right to any and all rights,
title and interest claimed by any of said Cross-
Defendants.

3. That Zions Leasing‘s_right#, title and interest in and

.to said personél and intangible property, pursuant to
said Assignment for Security and Conditional Assignment
for Security, Mortgage, and Security Agreement, be
decreed to be superior in time and right to any and all
rights, title, énd iﬁterest claimed by any of said
Cross-Defendants:

4. That Zions Leasing have judgment. against said Cross- -
Defendants for attorney's fees in the amount the Court

deems just and equitable;

AND CROSS-CLAIM - 11




5. For costs of this action and for such other and further
relief as the Court may deem just and equitable in the
premises.

DATED this zzﬁi daf of February, 1988.

HOLLAND & HART, LANGROISE, SULLIVAN

By f%:lﬂglmf}z/ _
Kimbell D.ﬁgGurley, of the firm
Attorneys r Zions Leasing Co.

CERTIFICATE OF SERVICE

I hereby certify that on thiszzgzﬁ day of February,
1988, I mailed a true and correct copy of the foregoing AMENDED
ANSWER TO CONSOLIDATED AMENDED CROSS--CLAIM AND CROSS--CLAIM by
placing a copy thereof in the United States mail, postage pre-
paid, addressed to the following: :

Jon M. Steele

1500 Idaho First Plaza
101 S. Capitel Blvd.
Boise, ID 83702

Jeff Stoker
P. 0. Box 1597
Twin Falls, Idaho 83301

Peter J. Boyd
Kenneth M. Sebby
P. Q. Box 1559
Boise, ID 83701

Robert E. Williams
P, O, Box 168
Jerome, ID 83338

'gw»
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Stephen W. Beane
824 W. Franklin Street
Boise, I1daho 83702

Cecil D. Hobdey

125 5th Avenue

P. Q0. Box 176
Gooding, Idaho 83330

Steven Hoskins
501 Broadway
Idaho Falls, Idaho 83402

o A

of HOLLAND HART,
LANGROISE, fSULLIVAN

i,
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- EXHIBIT ﬁ

A parcel of land located in Gooding County, Idaho, and
more particularly described as follows: _

TOWNSHIP 9 SOUTH, RANGE 14 EAST OF THE BOISE MERIDIAN
Section 3: NWYSEY, SWk:

Section 4: Lots 2, 5, 6, 9, 11, 12, 13, 14, 18 and
SE4NEY;

Section 9: Lot 2;

Section 10: Lots 1, 6 and 7 lying North and West of the
following described line: BEGINNING at the guarter corner
common to Sections 3 and 10; THENCE S 59°46°'W 1545.0 feet
to the center of a flat-topped boulder marked by three _
bars and the letters "H.M.I."” out by a chisel; THENCE due
South to the thread of Snake River; EXCEPT tracts as set
forth in Book 22 Deeds, Page 332, dated April 19, 1929,
recorded April 29, 1929, Instrument No. 48279, records of
Gooding County, Idaho.

The record owners of said real propetrty are Myron Sheldon,
Phyllis Sheldon, Howard L. Sheldon, Louise Sheldon, Willard B.
Sheldon, Hedy Sheldon, Myriel Shelton Trounson, Wes Trounson,
Lucille Trounson, Wes Trounson, Mary Brush Crupper, Larry
Crupper, Dale 1. Hire, Margaret E. Hire, and Geotge Brush.

if - . .
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|| RelilG, FRED2RICKSEN & WILLIAMS
Attorneys at Law

117 South A s Street

P, C. Box 1 '

Jercome, Idaho 083333

Telephone (208) 324-2303

FEB 16 1389

Department of Water Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR GOODING COUNTY

PETER H. BURN(O, doing business )

as THE BURNO BOILER AND ENGINE 3

WORKS, )
Plaintiff, ) Case jNo. 19972

vs. )

ANSWER OF DEFENDANTC
LARRY CRUPPER, MARY E.
BRUSH CRUPPER, CHARLES
WESLEY TROUNSON and
LUCILLE TROUNSON

WILLARD E. SHELDON and spouse, if
married, HOWARD SHELDON and wife,
if married, GECRGE M., SHELDON and
wife, if married, CHARLES WESLEY
TROUNSON and LUCILLE TROUNSON,
husband and wife, LARRY CRUPPER
and MARY E. BRUSH CRUPPER, husband
and wife, Dale Hire, also known
as DALE I. HIRE, and MARGARET E.

i HIRE, husband and wife, NANCY

i McCORMICK and svouse, 1f married,
i RICHARD H. KASTER, also known as
¢ RICK KASTER, also known as DICK
KASTER, and EDITH KASTER, also
“known as EDITH M. KASTER, husband
and wife, ED HAIGHT, MAX HOSKINS,
MARX HOSKINS, MIKE HOSKINS, KASTER
i BRIGGS CREEK HYDROELECTRIC PLANT,
ZIONS LEASING COMPANY, and all
other parties in possession or
claiming any right to possession,
and DOES I through V,

Categoryv: I.l.b.
Fee: $9.00

e et et et e et e e et et e et A B St T e ek St St D e

Pefendants.

e

i CCME NOW, the above named Defendants, by and through their
att;gg;y of record, ROBERT E. WILLTIAMS III, of the firm of

Fet ericksen & Williams, and answer Plaintiff's

,! comp -‘::.l we
SEP201990 m |
T i

ANSWER - 17 e
“*'\.,.‘, . o ”v";;‘:- ‘




COUNT ONLE
I.

These Defendants are without sufficient knowledge to
admit or deny the allegatlonq of, and hence deny, all
allegations contained in Paragraphs I, II, III, IV and V
0f Count One of Plaintiff's Complaint.

COUNT TWO
I.

Answering Paragrarh I of Count Two of Plaintiff's
Complaint, these answering Defendants incorporate bv reference
their answer to Count One of the Complaint as immediately
set forth above.

IT,

These answering Defendants admit the allegations contained
in Paragraph II of Count Two of Plaintiff's Complaint.

S IIT.

These Defendants are without sufficient knowledge to
admit or deny, and hence deny the allegations contained in
Paragraphs III, Vv, VI, VII and VIII of Count Twa of
Plaintiff's Comwlaint.

Iv,

_ These answering Defendants denv the allegations contained
in Paragraph IV of Count Two of Plaintiff's Complaint.

COUNT THREE

I.
Answering Paragranh I of Count Three of Plaintiff'’'s
Complaint, these answering Defendants 1ncorporate by reference
their answer to Count One of Plaintiff's Complaint.

IT.

These answering Defendants admit the allegations contained
in Paragraph II of Count Three of Plaintiff's Complaint.




III.

| These answering Defendants are without sufficient
information to admit or deny the allegations contained in
Paragraphs III, v, VI, VII and VIII of Count Three of

-Plaintiff's Complaint and hence denv the same.

IV,

These answering Defendants deny the allegations contained
in Paragraph IV of Count Three of Plaintiff's Complaint.

FIRST AFFIRMATIVE DEFENSE

T.
Some of these answering Defendants have no interest in

the real property, which is the subject matter of this actlon,
and hence are improper defendants.

SECOND AFFIRMATIVE DEFENSE

The interest of any of these answering Defendants in
the real property, which is the subject matter of this action,
is limited to that of a contract vendor, and superior in
right and title to any claimed interest of the Plaintiff.

WHEREFORE, these answering Defendants pray judgment
against the above named Plaintiff as follows:

1. That the Complaint of the Plaintiff be dismissed in
all respects against these answerina Defendants and that the
Plaintiff take nothing thereby.

2. That the Plaintiff pay the attorneyv fees and costs
of these answering Defendants incurred in the preparation of
this Answer and defense of the matter.

3. For costs of this action.

4. For such other and further.relief as to the Court
may seem just and equitable.

r

DATED this | ‘' da. of August, 1986.

RETTIG, FREDERICKSEN & WILLIAMS

o Sl

| 5’6@ . TUR0BERT F. WILLIAMS III
il a0 i Attorney for Trounsons and
e, {i f Jrunpers




CERTIFICATE OF MAILING

. )
I hereby certify that on the ,*Vﬁjday of August, 1986,

a copy of the foregoing ANSWER OF DEFENDANTS LARRY CRUPPER,
MARY E. BRUSH CRUPPER, CHARLES WESLEY TROUMSON and LUCILLE
TROUNSON, was served upon JON M. STEELE, by depositing a
true and correct copy thereof in the United States Mail,
with correct postage thereon, addressed to JON M. STEELE,
Attorney at Law, Idaho First Plaza,-Suite 1500, 101 South
Capitol Blvd., Bcise, Idaho 83702. i

/ AP ) !

/ S ;;I“i.'l . - ) {4 ."/ "‘m

Robin L. wWhite




JON M. STEELE

ELLIS, BROWN, SHEILS & STEELE,
CHARTERED

Idaho First Plaza, Suite 1500
101 S. Capitol Boulevard
Boise, Idaho 83702

- Telephone: (208) 345-7832

FEB 16 1989

Attorneys for Plaintiff/ Department of Water Resources
Counterdefendant. ‘ '

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF GOODING

A — — — ——————

PETER H. BURNO, dba/The
Burno Boiler and Engine

Works, Case No. 19972
Plaintiff, (Consolidated Case Nos.:
16918, 19615, 20194,
vs. 20004, and 20287)

WILLARD E. SHELDON and spouse,
if married, HOWARD SHELDON
and wife, if married, et al,

FIRST AMENDED COMPLAINT

Defendants.

T N S Nt N Vgt Nt i gl Vgl N N Vg Sand

COMES Ndw the plaintiff, Peter H. Burno, doing
business as The Burno Boiler and Engine Works, and for a
cause of action against the defendants, and each of themn,
complains and alleges as follows:
COUNT ONE
I
At alkﬁtimes relevant hereto, defendants Richard H.

Ry
WL of ) . .
‘iﬁ lifm and are now resldents of Twin

Falls Counﬁy, IdSEpﬁ
{ U 1999

i . I
FIRST AMENDED-COMPLAINT - i.

Kaster and Edi€%
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H-N



IT
Defendants Kaster purchased from plaintiff various
goods, wares and merchandise, and services prior to September
21, 1985, on which there is an unpaid balance due of
$298,976.20 plus interest. Defendants are justly indebted to
plaintiff for said amount.
ITT
Despite repeated demands by plaintiff, defendants
Kaster have failed to pay the above-mentioned sum and
continue to fail and refuse to pay the above-mentioned sum,
which is presently due and owing.
Iv
~Demand has been made on defendants Kaster for
payment of said amount due not less than ten days prior to
the date of filing of this action.
v
Plaintiff has retained the services of Ellis,
Brown, Sheils & Steele, Chartered, to institute this civil
action. Plaintiff is entitled to reasonable attorneys' fees
for payment of said services pursuant to Idaho Code Section
12-120.
COUNT TWO
I
Plaintiff realleges and incorporates herein by

reference each and every allegation contained in Count One

hereof.

FIRST AMENDED COMPLAINT - 2.




That the real property subject of the above action
is located in Gooding County, Idaho, and is more particularly
described in Paragraph IV hereinbelow.

I11

That the true names of defendants Does I through V
are unknown to plaintiff at the present time, bﬁt plaintiff
will file amended pleadings at such time as the true names of
said defendants are ascertained.

Iv

That the defendants Richard H. Kaéter and Edith
Kaster, Willard E. Sheldon, Howard Sheldén,' George M.
Sheldon, Charles Wesley Trounson and Lucille Trounson, larry
Crupper and Mary E. Brush Crupper, Dale Hire and Margaret E.
Hire, and Nancy McCormick (hereinafter "defendant owners")
during all times hereinaftér mentioned are and were the.
owners and reputed owners of the real property and improve-
ments thereon described as follows:

Township 9 South, Range 14 East of the
Boise Meridian, Gooding County, Idaho:

Section 4: The South 750 feet of the SE
1/4 NE 1/4 except the east 200 feet; the
north 900 feet of Lot 5; the north 600
feet of Lot 12; the socuth 200 feet of Lot
11, the south 831 feet of the east €60
feet of Lot 2, the south 250 feet of the
west 550 feet of Lot 2:; containing -
approximately 66 acres, more or less.

v
That defendants Kaster Briggs Creek Hydroelectric.
Plant, and Zions Leasing Company, Vlé% er, The Lockhart
Company, and Farmers National Bank, and ea ‘F hem, claim
Pd‘iEEU

FIRST AMENDED COMPLAINT ~ 3,




® | o
some right, title or interest in and to the above-described
property. That said interest, if any, of said defendants is
junior and subservient to that of the plaintiff.
VI

That between march 1, 1984 and September 21, 1985,
the plaintiff, at the special instance and request of
defendant Richard H. Kaster agreed to furnish and did, in
fact, furnish, deliver, and supply power plant equipment and
installation of said equipment which were used in the
construction of the Briggs Creek Power Plant, which goods and
services were in an agreed amount and reasonable value in the
sum of approximately two hundred ninety-eight thousand hine
hundred seventy-six dollars twenty cents (%$298,976.20), of
which there is an outstanding balance due, after deducting
all just credits and offsets, in the amount of two hundred
ninety~eight thousand nine hundred seventy-six dollars twenty
cents ($298,976.20) to plaintiff.

| VII

That the plaintiff caused to be drawn and on
November 20, 1985, recorded a claim of lien for such power
plant equipment and installation thereof used on the prem-
ises, which said lien was filed in the office of the Gooding
Couﬁty Recorder, Gooding, Idaho, at a cost of $256 for the
preparation, filing and recording of the same.

VIII
That plaintiff has been

. . . £
services of Ellis, Brownh, Sheils

FIRST AMENDED COMPLAINT - 4.




® | ®
represent him in this action and is entitled to recover from
défendants, and éach of them, his reasonable attorneys' fees, -
costs, and expenses incurred herein.
COUNT THREE
I
Plaintiff realleges and incorporates herein by
reference each and every allegation contained in Count One
hereof. .
IT
That the real property subject of.the above action
is located in Gooding County, Idaho, and is more particularly
described in Paragraph IV hereinbelow.
ITI |
That the true names of defendants Does I through V
are unknown to plaintiff at the present time, but plaintiff
will file amended pleadings at such time as the true names of
said defendants are ascertained.
v
That the defendants Richard H. Kaster and Edith
Kaster, Willard E. Sheldon, Howard Sheldon, George M.
Sheldon, Charles Wesley Trounson and Lucille Trounson, Larry
Crupper and Mary E. Brush Crupper, Dale Hire and Margaret E.
Hire, and Nancy McCormick (hereinafter "defendant owners")
during all times hereinafter mentioned are and were the

owners and reputed owners of the real property and improve-

ments thereon described as follows:%iégi’}gﬁ
Vie, £
1

Township 9 South, Range 14 EBSJZEE&[E

Boise Meridian, Gooding Codﬂgygtfdaho:

1990
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Section 4: the north 900 feet of Lot 5;
the north 600 feet of Lot 12.

v

That defendants Kaster Briggs Creek Hydroelectric
Plant, and Zions lLeasing Company, Violet Miller, The Lockhart
Company, and Farmers National Bank, and each of then, élaim
some right, title or interest in and to the above-described
property. That said interest, if any, of said defendants is
junior and subservient to that of the plaintiff.

VI

That between march 1, 1984 and September 21, 1985,
the plaintiff, at the special instance and request of
defendant Richard H. Kaster agreed to furnish and did, in
fact, furnish, deliver, and supply power plant eguipment and
installation of said equipment which were used in the
construction of the Briggs Creek Power Plant, which goods and
services were in an agreed amount aﬁd reasonable value in the
sum of approximately two hundred_ninety-eight thousand‘nine
hundred seventy-six dollars twenty cents ($298,976.20), of
which there is an outstanding balance due, after deducting
all just credits and offsets, in the amount of two hundred
ninety-eight thousand nine hundred seventy-six dollars‘twenty
cents ($298,976.20) to plaintiff.

VII
That the plaintiff caused to be drawn and on

November 20, 1985, recorded a clafj _Qf lien for such power
5 #3)]

s
£ir a0
F

plant equipment and installation \‘:ﬁ‘g !W@ on the prem-
_ . o
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ises, which said lien was filed in the office of the Gooding
County Recorder, Gooding, Idaho, at a cost of $256 for the
preparation, filing and recording of the same.
VIII
That plaintiff has been required to enploy the
services of Ellis, Brown, Sheils & Steele, Chartered, to
represent him in this action and is entitled to recover from
defendants, and each of them, his reasonable attorneys' fees,
costs, and expenses incurfed herein.
COUNT_ FOUR
I
Plaintiff realleges and incorperates herein by
reference each and every allegation contained in_Count One
herecf.
IY
That the real property subject of the above action
is located in Gooding County, Idahe, and is more partigularly
described in Paragraph IV of Counts Two and Three herein-
above.
11T
That the true names of defendants Does I through V
are unknown to plaintiff at the present time, but plaintiff
will file amended pleadings at such time as the true names of
said defendants are ascertained.
Iv
That by reason of ;tp' said purchase of goods,

g4 gﬁ[ﬁﬁf has benefitted and

wares, merchandise and serv1ce§ ¥
SE P 2 .
Yheg  §
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improved the real property by construction of a hydroelectric

pPlant.
v

That plaintiff is entitled to the reasonable value
of the improvements to the real property under the theory of
gquantum meruit and/or ﬁnjust enrichment, |

VI

That plaintiff has been regquired to employ the
services of Ellis, Brown, Sheils & Steele, Chartered, to
represent him in this action and is entitled to recover from
defendants, and each of them, his reascnable attorneys' fees,
costs, and expenses incurred herein.

WHEREFORE, plaintiff prays for judgment as follows:

a&. As toc Counts One, Two and Three:

1. For the sum of two hundred ninety-eight
thousand nine hundred seventy-six dollars twenty cents
($298,976.20) principal balance outstanding, together with
interest thereocn, the sum of $256 costs for the cost of
preparation and filing of said claim of lien, tﬁe cost of the
foreclosure report, and for reasonable attorneys' fees
incurred in the bringing of this action as against the
defendants; |

2. That the claim of lien held by plaintiff be
foreclosed;

3. That the parties named as defendants, and each

of them, and all persons claiming or to cl %d premises

i

55y
or any part thereof, by, through, or under ial‘é}mJi
SEP2.0 19g,

FIRST AMENDED COMPLAINT - 8.




@ | @
or any of them, be barred and foreclosed of all right, title,
interest, claim or equity of redemption in and to the
property described in the claim of lien held by the plaintiff
or any part of said property.

4. That the usual decree of foreclosure be made
for the sale of all of the real and persconal property
described in the claim of lien of which plaintiff is the
holder according toc the law and the practice of this court,
and that the real and personél property be sold in one parcel
by the Sheriff of Gooding County, State of Idaho; that the
proceeds of sale of said real and personal property be
applied to all payments due the plaintiff, and that defen-
dants, and each of them, and all persons claiming under them,
or any of them, either as purchasers, encumbrancers or
btherwise, be forever barred and foreclosed of any right,
title, interest, claim or equity of redemption of said
Property, or any part thereof, including the  personal
property and improvements thereon;

5. That any party to this action may become a
purchaser of said sale, and that the Sheriff execute a deed
to said purchaser or purchasers and that said purchaser or
purchasers be let into possession o©of the premises upon
production of the said Sheriff's Deed, Certificate of Sale,
or Bill of Sale thereof:

6. That the plaintiff have judgment and execution
against the defendants, and each of thegiﬁfor any deficiency

allowed by law which remains after p&

FIRST AMENDED COMPLAINT - 9.



proceeds of the sale of the property in the manner prayed for
in this prayer for relief;

| 7. That the defendants, and each of thém, be
required to set forth by proper pleading the nature of their
claims in and to said real property, or any part thereof:

8. That the plaintiff have a decree of this court
judging and decreeing that he is the owner and is entitled to
possession of said property hereinabove described.

9, That.the defendants, and each of them, have no
right, title, interest; or claim thereof, and that each of
them, and a;l persons claiming under them, and all persons
having any lien, claim, judgment or decree against said land,
premises and property, or in any part, parcel or portion
thereof, either as purchaser or encumbrancer, or otherwise,
be barred and foreclosed from all equity of redemption in and
to said real property and in and to every part, parcel and
portion thereof;

10. For attorney fees;

11. For cost and expenses incurred herein; and

12. For such other and further relief as the Court
may deem meet and property in the premises.

B. As to Count Four:

1. For the sum of two hundred ninety-eight
thousand nine hundred seventy-six dellars twenty cents
($298,976.20}, plus interest;

2. For attorney fees;

&

3. For costs incurred heréﬁ;

FIRST AMENDED COMPLAINT ~ 10. SR




4. For such other and further relief as the Court

may deem proper.

Dated: g(/ryf Y4, 1e87.

ELLIS, BROWN, SHEILS & STEELE,
CHARTERED,

Attoiii{jbﬂ%iwflaintiff
/
By ' _

Jon M. Steele

CERTIFICATE OF MAILING

I hereby certify that on the ZI day of é#d
ed ' Com-

1987, I served a copy of the foregoing First Amend
plaint by mailing the same in the United States mail, postage
prepaid, to the following:

Jeff Stoker, P.A.

733 Addison Avenue

P. 0. Box 1597

Twin Falls, Idaho 83303-1597

Larry Prince

Holland & Hart, Langroise,
Sullivan

P, O. Box 2527

Boise, Idaho 83701

Robert E. Williams, IIX
Rettig Fredericksen & Williams
P, O, Box 1s8

Jerome, Idaho 83338

Kenneth Sebby
Elam, Burke & Boyd
P. O. Box 1559
Boise, Idaho 83701

Stephen W. Beane

Attorney at Law
824 West Franklin Street

Boise,Idaho 83702

Jon‘M Steele

oy

FIRST AMENDED COMPLAINT - 11.
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NOV - 3 1368
Larry E. Prince .

Kimbell D. Gourley i Y A

HOLLAND & HART, LANGROISE, SULLIVAN ‘é o
Suite 1400, Idaho First Plaza ' 2=
Post Officé Box 2527 FFBj161989
Boise, Idaho 83701
Telephone: (208} 342-5000

Denartmant of Water Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF GOODING

PETER H. BURNQO, dba/The
Burno Boiler and Engine
Works,

Plaintiff,
Case No. 19972
vs.

WILLARD E. SHELDON and spouse,
if married, HOWARD SHELDON
and wife, if married, et al, JUDGMENT

Defendants.

AND CONSOLIDATED CASE NOS.
20004, 19615, 19918, 20287,
and 20194,

B o L o i S g

This matter having come on for trial before the Court on
June 20, 1988, and the parties having stipulated in Open Court to
the entry of judgment, and the Court having issued its decision
and order concerning the execution of settlement documents in’
order to effectuate the judgment, and good cause- appearing

therefor, it is

JUDGMENT - 1
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ORDERED, ADJUDGED AND DECREED, AND THIS DQES ORDER, ADJUDGE
AND DECREE: |

1. The terms of the Lease agreement and Settlement
Stipulation annexed hereto as Exhibit A and the Amendment and
Clarification to Lease Agreement and Settlement Stipulation
annexed hereto as Exhibit B are approved and incorporated in this
judgment as if set forth in full.

2. The parties shall execute the below described
instruments and document within fourteen (14) days from the date
they are received by the parties. The instruments and document
to be executed are the following:

(a) Grant of easement from the Sheldons and McCormicks to
the Kasters, a copy of which is annexed hereto as Exhibit C;

(b) Bargain and sale deed from the Sheldons and McCormicks
to the Kasters, a copy of which is annexed hereto as Exhibit D;

"{c) Release of claims, a copy of which is annexed hereto as
Exhikit E; and

(d) Grant of easement from the Kasters tc the Sheldons and
McCormicks, a copy of which is annexed heretoc as Exhibit F.

3. The parties shall authorize their counsel to execute the
stipulation and approve the form and content of the judgment
concerning Violet Miller's Jjudgment lien within fourteen (14)

days from the date of this judgment or their receipt of the same,

JUDGMENT - 2




- whichever shall occur last. Upon obtaining such authorization,
counsel for the parties shall immediately execute the same. A
copy of the stipulation and the proposed judgment are annexed
hereto collectively as Exhibit G.

4. 1In the event the instruments and document described in
paragraphs 2 and 3 above are not duly executed by the appropriate
parties and/or counsel within the period of time set forth in
said paragraphs, then, in that event, upon the request of any
party, the Court may enter an order pursuant to Rule 70 of the
Idaho Rules of Civil Procedure that the documents shall be deemed
executed.

5. With the exception of the easements granted by the
Sheldons and McCormicks to the Kasters described in Exhibit C
annexed hereto, the mortgage lien of Zions Leasing Company on the
real property commonly referred to as the Briggs Creek Ranch does
not encumber the Sheldons’' and McCormicks' 80% interest in the
same. As used in this paragraph, the term "Briggs Creek Ranch”
does not include the real property to be conveyed by the Sheldons
and McCormicks to the Kasters which is described in the bargain
and sale deed annexed hereto as Exhibit D. Zions lLeasing
Company's mortgage lien shall encumber, among cther things, the
easements described in the grant of easement annexed hereto as
Exhibit C and the real property desc£ibed in the bargain and sale

deed annexed hereto as E

2.

JUDGMENT - 3




6. That the survey of the real property which was the
subject matter of this litigation annexed hereto as Exhibit H
shall be, and it hereby is, incorporated into this judgment as if
set forth in full.

sr
Dated this !§Z§; day of October, 1988.

VY4
GEORGE GRANATA, JR.
DISTRICT JUDGE

JUDGMENT - ¢
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AMENDMENT AND CILARIFICATION

TO

LEASE AGREEMENT AND SETTLEMENT STIPULATICN

17. TAXES:

a) Tt is agreed by the parties 'that, if an aquifer tax
has already been assessed but. unpaid for the year 1988, the
Lessors shall be responsible for payment of the 1988 aquifer tax
with Lessees being responsible for payment of all future aquifer
taxss assessed against the water used on the leased premises.

18. DEFAULT:

<) A monetary breach is defined as any breach by
Lessees which involves the payment of funds to lLessors.

e) With regard to the payment of aguifer taxes, it is
understood and agreed that Gooding County officials will be asked
to send duplicate agquifer tax notices to both Lessors and Lessess
with Lessees paying said aquifer taxes commencing in the year
1289 and thereafter before the same become delinquent.

19. TENANT IN COMMON MATTERS AND RELEASE

f) 1. The parties further agree that a Qfater rights
memcrandum shall be placed in the State of Idaho Department of
Water Resources official files reflecting each of them as having,
as tenants in common, an ownership interest in certain water
rights, water permits, and 1licenses relating to the Briggs
Springs, specifically, Water Permit 36-2040 in the amount of

10.00 C.F.S. for fis @;opaga*—lon, Water R:Lght 36-2607 in the

th

amount of 60.00 C.F. 5. é&@ﬁ}é% opagation, Water Right 26-7537

SEP,g

Amendment & Clgél ication ]33(} -1-

EXHIBIT, 3 -
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(
in the total amount of 10.00 C.F.S. for irrigation, domestic, and
recreation purposes, Water Permit 36-7538 in the total amount of
30.00 C.F.S. for fish propagation and power and such other water

rights as may be in existence for domestic or irrigation

purpeses.
DATED this day of , 1988.
Randy McCormick Nancy McCormick
DATED this day of , 1988.
Willard Sheldon Hedwig Sheldon
DATED this day of » 1938.
Howard Sheldon o Louise Sheldon
DATED this day of , 1l98s8.
Richard Kaster Edith Kaster
?gié?#ﬂ?~
“Riritppey
SEP2 .
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RETTIG, FREDPFRICKSEN & WILLIAMS
Attorneys Aw

117 South ims Street

P. 0. Box 163

Jerome, Idaho 83338
Telephone (208) 324-230Q03

FEB 16 1989

Department of Water Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAIL DISTRICT OF THE

STATE QF IDAHO, IN AND FOR GOODING COUNTY

MARY BRUSH CRUPPER and LARRY }
CRUPPER, wife and hushand, }

Plaintiffs, ) Case No. 2087

vS. } COMPLAINT

Category: A.1.

RICHARD H. KASTER and EDITH } Fee: $45.00
KASTER, hushand and wife; )
BUHL CO-~OP SUPPLY ASSOCIATION,)
EVERETT WEAVER, PETER H. }
BURNO, dba THE BURNQO BOILER )
)

)

)

)

)

AND EWGINE WORKS; ED HAIGHT,

‘MAX HOSKINE, MARK HOSKINS,

MIKE HOSKINS, ZIONS LEASING
COMPANY, VIOLET MILLER, and
JOHN DOES I through V,

Defendants. )

For a cause of acticn against the above-named Defendants,
Plaintiffs complain and allege as follows:

I.

On January 3, 1984, Plaintiffs entered into a Contract
of ZSale, as Sellers, with Richard H, Kaster and Edith Kaster,
husband and wife, for the purchase and sale of an undivicdez
one~-twentieth ({1/20th) interest in the followins fssorizai
real propertv:

SEE EXHIBIT "A" ATTACHED HERETO
$L qld contract of Sale is attached herstld asf
Bk w@m
ﬁ}égdm -~
@Qg




® ®
IT.

A Memorandum of the original Contract of Sale, a copy
of which is attached hereto as Exhibit "C", was recorded
February 17, 1984, as Instrument Wumber 106412, Geooding
County, Idaho Records.

III.

On April 28, 1986, the parties to the original Contract
entaered into an Amendment to Contract of Sale, a copy of
which is attached hereto as Exhibkit "D".

Iv.

On the 5th day of December, 1986, Plaintiffs prepared
and had served on Richard H. Kaster and Edith Kaster a
Notice of Default, a copy of which is attached hereto as
Exhibit "E", advising said Defendants Kaster that they were
in default under the Contract of Sale, as amended, in the
following respects:

- Failure to pay the November 15, 1986 monthly
installment of $700.00; and

- Failure to pay the Octcber 1, 1986 principal
installment in the sum of $27,805.34,

Said Notice of Default was served on the Defendants
Kaster by certified mail on the 18th day ©f December, 1986,

Vi

Defendants Kaster have failed to cure any part of the
defaults described in the Notice of Default, a copy of which
is attached hereto as Exhibit "E”, within the time limit
reserved by the Contract of Sale, as amended, or at all.
Plaintiffs therefore elect to declare the full amount of
the balance which remains due and owing under the terms of
the Contract of 5ale, as amended, $383,416.63, together with
interest thereon at the rate of Ten Percent (10%) per annum
from January 15, 1986, less 54,900.00 applied to interest
since that date, to be accelerated and immediately due and
owing as ©0f the present date.

V1.

Degendants Buhl co-op Supply Association, Everett Weaver,

D i A a g ; 7 .
Pater H’Sﬁﬁﬁgﬁﬁziééfyhe Burno Boiler and‘Englne works; Ed




Haight, Max Hoskins, Mark Hoskins, Mike Hoskins, Zions
leasing Company and Violet Miller, each c¢laim an interest
in the above described real property by virtue of liens,
judgments, contract assignments, financial statements or
other means. Each of the interests so claimed by the
Defendants referred to in this paragraph are inferior in
right, title and interest to that of the Plaintiffs.

VII.

Defendants John Does are persons or entities claiming,
or persons who may c¢laim, an interest in the above-described
real property whose interests are inferior to right and time
to the Plaintiffs', the identity of which are not presently
known to the Plaintiffs,

VIIT.

Plaintiffs hereby elect to treat the Contract of Sale,
as amended, as a Mortgage and to forclose the same as though
it were a mortgage, under the laws of the State of Idaho,
which right is granted by thas Contract above-described,

IX.

Plaintiffs have been required to retain an attorney to
bring and prosecute this action on their behalf. all reason-
able attorney fees and costs thereby incurred by Plaintiffs
should be paid by the Defendants Kaster,

WHEREFORE, Flaintiffs pray judgment as follows:

AGAINST DEFENDANTS KASTER:

1. That Plaintiffs have judgment against Defendants
Richard H. Kaster and Edith Kaster, in the sum of $83,416.63,
teogether with interest thereon at the rate of Ten Percent
{10%) per annum from January 15, 1986, less $4,900.00 applied
to interest since that date.

2. For reasconable attorney fees of $10,000.00 if this
matter is not contested, not prejudicing further such
attorney fees should this matter bhe in any way contested.

3. For costs of this action incurred by Plaintiffs.

AGAINST ALL DEFENDANTS:

interests of Plaintiffe in the abhove-
dosol i m§_£}§§ﬂg‘ Ly be adjudaed and declavred 2 filft;
ancé priorxr f%é he above des rlbed real srozarsy ani
any app ®L water rights thersto. Zn 2z ZmiurT 22 =S
total juagmé E@@alnst;Rlchard . na r zni Iilz ~3$:5:

Q f!r
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interest in said real property on the part of any defendant.

5. That Plaintiffs' lien so declared be foreclosed and
ordered to constitute a lien on the above described real
property and that said real property be sold in one parcel,
together with all appurtenant water rights thereto, in
accordance with the laws of the State of Idaho and the
custom of this Court; that the usual decree of foreclosure
be entered in cases involving foreclosures of mortgages,
which decree should allow Plaintiffs to be permitted to be
a purchaser at such a sale; that the net proceeds of the
foreclosure sale be applied first to the payment of the costs
cf the sale and then towards the payment of Plaintiffs’
judgment; that Plaintiffs have and retain a deficiency
judgment against Defendants Richard H. Kaster and Edith
Kaster, in the event that a determination of the fair
market value of the above described real property and the
sum realized at sale entitle the Plaintiffs to such a
judgment in accordance with law,.

€. That the Court determine the fair market value of
the above described real property as of the date of judgment
and use the same for the determination of a deficiency
Judgment, if anv there shall be.

7. That the decree of foreclosure to be entered provide
that, subseguent to the sale of the above described real
property pursuant to the said decree, all right, title,
claim and interest of any of the defendants, and any rights
of any person claiming by or through any of them, including
any claimed right of possession, be forever barred and
foreclosed and that the purchaser at such a foreclosure
sale be entitled to immediate possession.thereof, subject
only to such statutory rights of redemption as may be
provided by law.

8. Tor such other and further relief as to this Court
may seem just and equitable.

DATED this[ ;}{day of February, 1987.

RETTIG, FREDERICKSEN & WILLIAMS

RS i
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EXHIBIT "A"

Undivided one-~twentieth (1/20) interest in and to the followinq
described real property:

TOWNSHIP 9 SQUTH, RANGE 14 EAST OF THE BOISE MERIDIAN

Section 3: NWkSEY%, SW; :

Section 4: ILots 2, 5, 6, 9, 11, 12, 13, 14, 18 and
SE%XNEX%;

Section 9: Lot 2;

Section 10: Lots 1, 6 and 7 lying North and West of the
following described line:

‘BEGINNING at the quarter corner common to Sections 3 and 10;
THENCE S 59°46'W, 1545.0 feet to the center of a flat-
topped boulder marked by three bars and the
letters "H.M.I1." out of a chisel;
THEWNCE. due South to the thread of Snake River;
EXCEPT tracts as set forth in Book 22 Deeds, Page 332,
dated April 19, 1929, recorded April 29, 1929,
Instrument No. 48279, records of Gooding County, Idaho.

TOGETHER WITH all of Seller's interest in sixty
CFS-water right represented by permit number 32174/36-2607;
and

Seller's interest in an Application for permit number
36-7537 and permit number 36-7538 which permits are
now on file with the Department of Water Resources,
State of Idaho.

TOGETHER WITH any other water rights appurtenant
thereto.

SPECIFICALLY EXCEPTING and EXCLUDING FROM SAID SALE
the following described property, the ownership of which
is hereby retained by Seller:

PARCEL A: (Grave Site)

Ex of the S5W% of the SEl of the SWy of
Section 3, Township 9 South, Range 14 EBM,
Gooding County, Idaho,

PARCEL BR: (Trounsan Reservation)
SE%, SE%, SW%, Section 3, Township 9 South,
Range 14 EBM, Gooding County, Idaho.

PARCEL C: (Brush-Crupper Reservation)

It m SE%, SW4%, Section 3, Township & South,
-éFFHM G00d1nq County, Tdaho,
Ay




Larry E. Prince

Kimbell D. Gourley

HOLLAND & HART, LANGROISE, SULLIVAN
Suite 1400, Idaho Pirst Plaza

Post Office Box 2527

Boise, Idaho B23701

Telephone: (208) 343-3676
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THE DISTRICT COURT COF THE FIF

STATE OF IDAHO, IN AND FOR

MARY BRUSH CRUPPER and
LARRY CRUPPER, wife and
husbangd,

Plaintiffs,
VS,

RICHARD H. EKASTER and EDITH
KASTER, husband and wife;

BUHL CO-QP SUPPLY ASSOCIATION,
EVERETT WEAVER, PETER H.
BURNOQ, dba THE BURNO BOILER
AND ENGINE WORKS; ED HAIGHT,
MAX HOSKINS, MARK HOSKINS,
MIEKE HOSKINS, ZIONS LEASING

COMPANY, VIOQLET MILLER, and
JOHN DOES I through V,
Defendants.

PETER H. BURNO, dba THE BURNO
BOILER AND ENGINE WORKS,

Counterclaimant/
Cross Claimant,

iy

%VUVvvv‘-ﬁvvvuvvv‘—'v\_ﬁuv‘—’v\-’vvv

=

VS.

MARY BRUSH CRUPPER and LARRY
CRUPPER, wife and husband,
RICHARD H. KASTER and EDI?H
KASTER, husband and w1fe;u~1*h

F . I )

SEPZ U 199,

FEB 16 1989

Department of Water Resources

TH JUDICIAL DISTRICT OF THE

THE COUNTY OF GOODING

Case No. 20287

ANSWER TO COMPLAINT,
CROSS CLAIM AND

- COUNTERCLAIM

M

ANSWER TC COMPLAINT, CROSS-CLAIM AN

D COUNTERCLAIM - 1



BUHL CO-OP SUPPLY ASSOCIATION,
EVERETT WEAVER, ED HAIGHT,

MAX HOSKINS, MARK HOSKINS,
MIKE HOSKINS, ZIONS LEASING
COMPANY, VIOLET MILLER and
DOES I through V,

Counterdefendants/
Cross Defendants.

COMEs NOW Defendant, Z2ions Leasing Company ("Zions™) and
answers Plaintiffs' Complaint and Defendant, Peter H. Burno,
d/b/a The Bruno Broiler and Engine Works®' Cross Claim and Coun-
terclaim as follows:

I.

The Complaint, Cross Claim and Counterclaim fail to state a

claim against Defendant Zions upon which relief can be granted,
I1T.

Defendant denies each and every allegation not specifically

-admitted herein.

ANSWER TO COMPLAINT

III.
In answer to Paragraphs I, II, III, IV and V of Plaintiffs’
Complaint, Zions denies the allegations contained therein for the
reason it is without sufficient knowledge as to the truth or

falsity of the allegatidifs

In answer to ?aragr§£ﬂ?.39 @5 Plaintiffs' Complaint Zions
3 20

admits it claims ?ﬁ interest in the subject real property, but
d‘n“‘n.,m F
denies all other alle¥axtigns contained therein.
T

s

ANSWER TO COMPLAINT, CROSS-CLAIM AND COUNTERCLAIM - 2



v.
In answer to Paragraphs VII, VIII and IX of Plaintiffs' Coﬁ-
Plaint, Defendant Zions denies the allegations therein to the
extent they require a response.

FIRST AFFIRMATIVE DEFENSE

Plaintiffs have by their conduct and actions herein waived
any claims they may have against Defendant, Zions Leasing Com-
pany.

SECOND AFFIRMATIVE DEFENSE

Plaintiffs are estopped by their prior conduct and actions
herein from pursuing their complaint against Defendant, Zions
Leasing Company.

WHEREFDRE, having fully answered Plaintiffs' Complaint,
Defendant Zions Leasing Company prays for relief as follows:

1. That Plaintiffs' Complaint be dismissed and that Plain-
tiffs take nothing thereby;

2. That Defendant Zions Leasing Company receive its costs
and attorney's fees incurred herein.

3. For such other and further relief as the Court deems
just and appropriate.

ANSWER TO DEFENDANT PETER H. BURNO, D/B/A/ THE BURNO

BOILER AND ENGINRE WORKS' CROSS CLAIM AND COUNTERCLAIM

VI,

£}

In answer to Pargg ﬁp} ”éﬁ 3.awd 4 of Defendant, Peter H.

Burno's Cross Clalm andSEﬁupteréialm, Dofendant Zions denies the
. L EF L F?qq
ANSWER TO COMP*A*W-, ADOSS CLATV_ WD,HJJ ERCLAIM - 3
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"allegations contained therein for the reason it is without suffi-
cient‘knowledge as to the truth or falsity of the allegations.
VIT.

In answer to Paragraph 5 of Defendant, Peter H. Burno's
Cross Claim and Counterclaim, Defendant Zions denies the allega-
tions contained therein.

VIII.

In answer to Paragraph 6 of Defendant, Peter H. Burno's
Cross Claim and Counterclaim, Defendant Zions denies the allega—
tions contained therein.

| IX.

In answer to Paragraph 7 of Defendant; Peter H. Burno's
Cross Claim and Counterclaim, Defendant Zions denies the allega-
tions contained therein for the reason that it is without suffi-
cient knowledge as to the truth or falsity of the allegations.

X.

In answer to Paragraph 8 of Defendant, Peter H. Burno's
Cross Claim and Counterclaim, Defendant Zions denies the allega-
tions therein to the extent it reguires a response.

XT.
In ans&er to Paragraph 9 of Defendant, Peter H. Burno's
Cross Claim and Counterclaim, Defendant Zions denies the allega-
"tions contained therein for the reason it is without sufficient
knowledge as to

therein.

§

H
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XII.

‘In answer to Paragraph 10 of Defendant, Peter H. Burno's
Cross Claim and Counterclaim, Defendant Zions admits.it claims an
interest in the subject real property, but denies all other alle-
gations contained therein.

XI1I.

In answer to Paragraphs 11 aﬁd 12 of Defendant, Peter H.
Burno's Cross Claim and Counterclaim, Defendant Zions denies the
allegations contained therein for the reason it is without suffi-
cient knowledge as to the truth or falsity of the allegations.

J XIv.

In answer to Paragraphs 13 and 14 of Defendant, Peter H.
Burno's Cross Claim and Counterclaim, Defendant Zions denies the
allegations contained therein.

XV.

In answer to Paragraph 15 of Defendant, Peter H. Burno's
‘Cross Claim and Counterclaim, Defendant Zions denies the allega-
tion contained therein for the reason it is without sufficient
knowledge as to the truth or falsity of the allegations contained
therein.

XVT.

In answer to Paragraph 16 of Defendant, Peter H. Burno's

Cross Claim and Counterclaim, Defendant Zions denies the allega-

e

- tion therein to ther€xtent it requires a response.

Eo
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XVII.

In answer to Paragraph 17 of Defendant, Peter H. Burno's
Cross Claim and Counterclaim, Defendant Zions denies the allega-
tions contained therein for the reason it is without sufficient
knowledge as to the truth or falsity of the allegations.

XVITI.

In answer to Paragraph 18 of Defendant, Peter H. Burno's
Cross Claim and Counterclaim, Defendant Zions admits it claims an
interest in the subject real property, but denies all other alle-
gations contained therein.

XT1X,

In answer to Paragraphs 19 and 20 of Defendant, Peter H.
Burno's Cross Claim and Counterclaim, Defendant Zions denies the
allegations contained therein for the reason it is without suffi-
cient knowledge as to the truth or falsity of the allegations
contained therein,.

XX.

In answer to Paragraphs 21 and 22 of Defendant, Peter H.
Burno's Cross Claim and Counterclaim, Defendant Zions denies the
allegations contained therein.

XXT.

In answer to Paragraph 23 of Defendant, Peter H. Burno's
Cross Claim and Counterclaim, Defendant Zions denies the allega-
tions contalned ‘therein for the reason that it is without suffi-
cient knowledge as ££%ihE truth or falsity of the allegations

CDntaLHEG tneE81ﬁu,W\
F o, ;
o,
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XXITI.
In answer to Paragraphs 24 and 25 of Defendant, Peter H.
Burno's Cross Claim and Counterclaim, Defendant Zions denies the
allegations contained therein.

FIRST AFFIRMATIVE DEFENSE

Defendant, Peter H. Burno, d4/b/a The Burno Boiler and Engine
Works has by his prior conduct and actions herein waived any
claims he may have against Defendant, Zions Leasing Company.

SECOND AFFIRMATIVE DEFENSE

Defendant, Peter H. Burno, d/b/a The Burns Boiler and Engine
Works is estopped by his prior éonduct and actions herein from
pursuing his Cross Claim against Defendant, Zicns Leasing Com-
pany.

THIRD AFFIRMATIVE DEFENSE

Zions affirmatively alleges that Defendan:, Peter H. Burno
failed to file his claim of lien on said described property in
the time required by Idaho Code § 45-407, and therefore said
claim of lien is without effect.

FOURTH AFFIRMATIVE DEFENSE

Zions affirmatively alleges that said claim of lien is void
and without effect in that Defendant, Peter H. Burno has no right

to such lien under Idaho Code § 45~505, et sed.

WHEREFORE, having fully answered Defendant, Peter H. Burno,
d/b/a The Burno Boiler and Engine Works' Cross Claim and Counter-
claim, Defénd&ﬁtﬂziﬁﬁs,peasing Company prays for relief as

fOllDWS M " _;‘ J ‘) o iy

’!‘
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1. That Defendant, Peter H. Burno's Cross Claim and Coun-
terclaim be dismissed and that Defendant Peter H. Burno take
nothing thereby;

2. That Defendant Zions Leasing Company receive its costs
and attorney's fees incurred herein;

3. For such other and further relief as the Court deems
just and appropriate.

z
DATED this /¢ day of July, 1987.

HOLLAND & HART, LANGROISE, SULLIVAN

By Z‘Z\M

Kimbell A¥, Gourley, of the firm
Attorneys for Zions Leasing Company

CERTIFICATE OF SERVICE

I hereby certify that on this {yﬁé day of July, 1887, I
mailed a true and correct copy of the foregoing ANSWER TO COM~-
PLAINT, CROSS CLAIM AND COUNTERCLAILM by placing a copy thereof
in the United States mail, postage prepaid, addressed to the fol-
lowing:

Robert E. Williams, III, Esqg.
Rettig, Fredericksen & Williams
117 South Adams Street

P. O. Box 168

Jerome, ID 83338

e, W
Efzgy S R e
3£p é? LANGROISE SULLIVAN
%4 1999 f
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JON M. STEELE

ELLIS, BROWN, SHEILS & STEELE,
CHARTERED kA

Idaho First Plaza, Suite 1500 FEB 16 1989
101 8. Capitol Boulevard -

Boise, Idaho 83702

Telephone: (208) 345-7832 Department of Water Rascurces

Attorneys for Defendant/
Counterclaimant Peter H. Burno,
d/b/a The Burno Boiler and Engine Works

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO IN AND FOR THE COUNTY OF GOODING

MARY BRUSH CRUPPER and LARRY
CRUPPER, wife and husband,

Plaintiff,
vs.

)
)
)
)
)
)
)
RICHARD H. KASTER and EDITH )
KASTER, husband and wife, )
BUHL CO-OP SUPPLY ASSOCIATION,)
EVERETT WEAVER, PETER H. )
BURNO, dba THE BURNO BOILER )
AND ENGINE WORKS, ED HAIGHT, )
MAX HOSKINS, MARK HOSKINS, )
MIKE HOSKINS, ZIONS LEASING )
COMPANY, VIQLET MILLER and )
JOHN DOES I through Vv, )

) Case No. 20287

Defendants. )

) ANSWER, CROSS CLAIM

) AND COUNTERCLAIM

)

)

)

)

)

)

)

)

)

)

)

)

PETER H. BURNO, dba THE BURNO
BOILER AND ENGINE WORKS,

Counterclainant/

#igross Claimant,
é%éf%z:

s'.?%?ﬁ%¥27

MARY BRU%!Oﬁ%U ER and LARRY
CRUPPER, wife ‘@H8 husband,
RICHARD H. KASTER and /EDITH

VS,
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b .
.

BUHL CO-OF SUPPLY ASSOCIATION,)
EVERETT WEAVER, ED HAIGHT, )
MAX HOSKINS, MARK HOSKINS, )
MIKE HOSKINS, ZIONS LEASING )
COMPANY, VIOLET MILLER and )
DOES I through V, )
)
)
)
)

Counterdefendants/
Cross defendants.

ANSWER TO COMPLAINT

COMES NOW defendant Peter H. Burno,'dba The Burno
Boiler and Engine Works, and answers the Complaint on file
herein as follows:

1. As to the allegations contained in Paragraphs
I, II, III, IV, and V of said complaint, this answering
defendant has no information or belief as to said allegations
and, basing his denial on said lack of information and
belief, denies each and every, all and singular, the allega-
tions contained therein.

2. As to the allegations contained in Paragraph VI
of said complaint, this answering defendant admits that Peter
H. Burno, d/b/a The Burno Boiler and Engine Works, claims an
interest in the real property which is the subject of the
complaint. As to the remaining allegations in Paragraph VI,
this answering defendant denies each and every, all and
singular, the allegations contained therein.

3. As to the allegations contained in Paragraphs

VII, VIII, and IX of said complaint, this answering defendant

)

denies each and every,%?%’gfwﬁ?fngular, the allegations
SEP2 0 1990 -

contained therein.
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CROSS CLAIM AND
COUNTERCLAIM

As and for a counterclaim against counterdefendants
Mafy Brush Crupper and Larry Crupper, Qife and husband, and
as and for a cross claim against cross defendants Richard H.
Kaster and Edith Kaster, husband and wife, Buhl Co-0p Supply
Association, Everett Weaver, Ed Haight, Max Hoskins, Mark
Hoskins, Mike Hoskins, Zions lLeasing Company, Viclet Miller,
and Does I through V, counterclaimant/cross claimant Peter H.
Burne, dba the Burno Boller and Engine Works, alleges:'

COUNT ONE

1. At all times relevant hereto, cross defendants
Richard H. Kaster and Edith Kaster were and now are residents
of Twin Falls County, Idaho.

2. Cross defendants Kaster purchased from cross
claimant various goods, wares, and merchandise, and services
prior to September 21, 1985, on which there is an unpaid
balance due of $298,976.20 plus interest. Crogs defendants
Kaster are justly indebted to cross claimant for said amount.

3. Despite repeated demands by cross claimant,
cross defendants Kaster have failed to pay the above-men-
tioned sum and continue to fail and refuse to pay the above-
mentioned sum, which is presently due and owing.

4. Demand has been made on cross defendants Kaster
for payment of said amount due not less than ten days prior

" to the date of filing of ﬁpgs actiocn.
ﬁé.;‘ 4
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5. Cross claimant has retained the services of
Ellis, Brown, Sheils & Steele, Chartered, to institute this
civil action. Cross claimant is entitled to reasonable
attorneys' fees for payment of said services pursuant to
Idaho Code Section 12-120,

COUNT TWO

6. Counterclaimant/cross claimant realleges and
incorporates herein by reference each and every allegation
contained in Count One hereof. |

7. That the real property subject of the above
action is located in Gooding County, Idaho, and is more
particularly described in Paragraph 9 hereinbelow.

8. That the true names of counterdefendants Does I
through V are unknown to counterclaimant at the present time,
but counterclaimant will file amended pleadings at such time
as the true names of said counterdefendants are ascertained.

9. That the counterdefendants Larry Crupper and
Mary Brush Crupper and cross defendants Richard H. Kaster and
Edith Kaster, husband and wife, together with Willard E.
Sheldon, Howard Sheldon, George M. Sheldon, Charles Wesley
Trounson and Lucille Trounson, Dale Hire and Margaret E.
Hire, and Nancy McCormick (hereinafter "Owners") during all
times hereinafter mentioned are and were the owners and
reputed owners of the real property and improvements thereon
described as follows:

Township 9 South, Range 14 East of the
Boise Meridian, Gooding County, Idaho:

ANSWER AND COUNTERCLAIM - 8602 ¢ 1990




Section 4: The South 750 feet of the SE

1/4 NE 1/4 except the east 200 feet; the

north 900 feet of Lot 5; the north 600

feet of Lot 12; the south 200 feet of Lot

11; the south 831 feet of the east 660

feet of Lot 2; the south 350 feet of the

west 550 feet of Lot 2; containing

approximately 66 acres, more or less.

lo. That cross defendants Buhl Co-Op Supply
Association, Everett Weaver, Ed Haight, Max Hoskins, Mark
Hoskins, Mike Hoskins, 2Zions Leasing Company, and Violet
Miller, and each of them, claim some right, title or interest
in and to the above-described property. That said interest,
if any, of said cross defendants is junior and subservient to
that of the cross claimant.

11. That between March 1, 1984 and September 21,
1985, the cross claimant, at the special instance and regquest
of cross defendant Richard H. Kaster, agreed to furnish and
did, in fact, furnish, deliver and supply power plant
equipment and installation of said equipment which were used
in the construction of the Briggs Creek Power Plant, which
goods and services were in an agreed amount and reasonable
value in the sum of approximately $298,976.20, of which there
is an outstanding balance due, after deducting all Jjust
credits and offsets, in the amount of $298,976.20 to the
cross claimant.

12. That the cross claimant caused to be drawn

and, on November 20, 1985, recorded a claim of lien for such

power plant egquipment and installation thereof used on the

premises, which said lien f@éf"Ffﬁ rppemthe. office of the
LI ETH S mn

SEP201930 |
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Gooding County Recorder, Gooding, Idaho, at a cost of $256
.for the preparation, filing, and recording of the same.

13, That cross claimant has been required to
employ the services of Ellis, Brown, Sheils & Steele,
Chartered to represent him in this action and is entitled to
recover from counterdefendants, and each of them, his
reascnable attorney fees, costs, and expenses incurred
herein.

COUNT THREE

14. Cross claimant realleges and incorporates
.herein by reference each and every allegation contained in
Count One hereof.

15. That the real property subject of the above
action is located in Gooding County, Idaho, and is more
particularly described in Paragraph 17 hereinbelow.

16. That the true names of counterdefendants Does
I through V are unknown to counterclaimant at the present
time, bﬁt counterclaimant will file amended pleadings at such
time as the true names of said counterdefendants are ascer-
tained.

17. That the counterdefendants Larry Crupper and
Mary Brush Crupper and cross defendants Richard H. Kaster and
Edith Kaster, husband and wife, together with Willard E.
Sheldon, Howard Sheldon, George M. Sheldon, Charles Wesley
Trounson and Lucille Trounson, Dale Hire and Margaret E.
Hire, and Nancy McCormick hereinafter "Owners") during all

5;,44}3?5,’)
times hereinafter mention :tfatﬁ?'%fﬁre the owners and

;
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reputed owners of the real property and improvements thereon
described as follows:

Township 9 South, Range 14 East of the
Boise Meridian, Gooding County, Idaho:

Section 4: the north 900 feet of Lot 5;

the north 600 feet of Lot 12.

18. That c¢ross defendants Buhl Co-0Op Supply
Association, Everett Weaver, Ed Haight, Max Hoskins, Mark
Hoskins, Mike Hoskins, Zions Leasing Company, and Violet
Miller, and each of them, claim some right, title or interest
in and to the above-described property. That said interest,
if any, of said cross defendants is junior and subservient to
that of the cross claimant.

19. That between March 1, 1984 and September 21,
1985, the cross claimant, at the special instance and request
of cross defendant Richard H. Kastef, agreed to furnish and
did, in fact, furnish, deliver and supply power plant
equipment and installation of said equipment which were used
"in the construction of the Briggs Creek Power Plant, which
goods and services were in anragreed amount and reasonable
valﬁe in the sum of approximately $2%58,976.20, of which there
is an outstanding balance due, after deducting all Jjust
credits and offsets, in the amount of $298,976.20 to the
‘cross claimant.

20. That the cross claimant caused to be drawn
and, on November 20, 1985, recorded a claim of lien for such
power plant equipment and 1nsta1# maouﬂthereof used on the
premises, which said lien was fﬂ ié;{ ¥§£Mﬂfflce of the
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Gooding County Recorder, Gooding, Idaho, at a cost of $256
for the preparation, filing, and recording of the same.

21. That cross claimant has been required to
employ the services o¢f Ellis, Brown, Sheils & Steele,
Chartered, to represent him in this action and is entitled to
recover from counterdefendants, and each of them, his
reascohable attorney fees, costs, and expenses incurred
herein.

COUNT FOUR
22, Cross claimant realleges and incorporates

herein by reference each and every allegation contained in

Count One, Two and Three.

23. That by reason of said purchase of goods,
wares, and merchandise and services, counterclaimant has
benefitted and improved the real property by construction of
a hydroelectric plant.

24. That counterclaimant/cross claimant is
entitled to the reasonable value of the improvements to the
real property under the theory of guantum meruit and/or
unjust enrichment.

25. That counterclaimant/cross claimant has been
required to employ the services of Ellis, Brown, Sheils &
Steele, Chartered, to represent him in this action and is
entitled to recover from counterdefendants/cross defendants,
and each of them, his reasonable attorney fees, costs, and

expenses incurred herein.
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WHEREFORE, defendant/counterclaimant/cross claimant
prays for relief as follows: |

1. ‘as to f.he complaint on file herein, that
plaintiffs take nothing by their complaint on file herein,
for recovery of reasonable sums as and for attorney fees, for
costs of suit, and for such other and further relief as fhe
court may deem proper.

2. As to Count One, Count Two, and Count Three of
the Counterclaim/Cross Claim:

(a) For the sum of $298,976.20 princiﬁal
balance outstanding, together with interest thereon, the sum
of $256 for the cost §f preparation and filing of éaid claim
of lien, the cost of the foreclosure report, and for reason-
able attorney fees incurred in the bringing of this action as
against the counterdefendants;

(b) Thﬁt the claim of lien held by counter-.
claimant/cross claimant be foreclosed;

(c) That the parties named as counterdefen-
dants/cross defendants, and each éf them, and all perscns
claiming or to claim said premises or any part thereof} by,
through, or under the said counterdefendants/cross defen-
dants, or any of.them, be barred and foreclosed of all right,
title, interest, claim or egquity of redemption in and to the
property described in the claim of lien held by the counter-
claimant/creoss claimant or any part of said property.

{4} That thé:usyal decree of foreclosure be

?ifb‘o

e b )
urgﬁﬁﬁﬁgd personal property

made for the sale of all of '

S p
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described in the claim of lien of which counterclaimant/croés
claimant is the holder according to the law and the practice
of this court, and that the real and personal property be
sold in one parcel by the Sheriff of Gooding County, State of
Idaho; that the proceeds of sale of said real and personal
property be applied to all payments due the counterclaimant/
. cross claimant, and that counterdefendants/éross defendants,
and each of them, either as purchasers, encumbrancers, or
otherwise, be forever barred and foreclosed of any right,
title, interest, claim or equity of redemption of said
property, or any part thereof, including the personal
property and improvements thereon:

(e) That any party to this action may beconme
a purchaser at said sale, and that the sheriff execute a deed
to said purchaser or purchasers and that said purchaser or
purchasers be let into possession of the prenises upon
production of the said sheriff's deed, certificate of sale,
or bill of sale therefore;

(£) That the counterclaimant/creoss claimant
have judgment and e#ecution against the counterdéfendants/
cross defendants, and eachl of them, for any deficiency
allowed by 1law which remains after payment of all of the
proceeds of the sale of the property in the manner prayed for
in this prayer for relief;

(g) That the counterdefendants/cross defen-

dants, and each of them, be required to set forth by proper

ANSWER AND COUNTERCLAIM -/ . f;lp‘,}.?
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pPleading the nature of their claims in and to said_real
property, or any part thereof:s

(h) That counterclaimant/cross claimant have a
decree of this court judgment and decreeing that he is the
owner and is entitled to possession of said property above
described;

(1) That the counterdefendants/cross defen-
dants, and each ofrthem, have no right, title, interest, or
claim thereof, and that each of them, and all persons
claiming under them, and all persons having any lien, claim,
jﬁdgment or decree againsf said land, premises, and property,
or in any part, parcel, or portion thereof, either as
purchaser or encumbrancer, or otherwise, be barred and
foreclosed from all equity of redemption in and to said real
property, and in and to every part, parcel and- portion
thereof; |

| (J) For reasonable attorney fees;

(k) For costs and expenses incurred herein;

(1) For such other and further relief as the
court may deem proper.-

3. As to Count Four of the counterclaim/cross
claim:

(a) That counterclaimant/cross claimant be
awarded the sum of $298,976.20 from counterdefendants/cross

defendants:

(k) For attorney F@a—smﬁ '
g "l'! ti_:_ FE -
AT

(¢) For costs of sul sefadAF
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(d) For such other and further relief as the
court may deem proper. |
Dated: April }fl, 1987.
| ELLIS, BROﬁN, SHEILS & STEELE,

CHARTERED,
Attorneys for Defendant/

Counter 1ai7jZ;£Z%rno'
By *%ﬂ

Jan’ M. Steele

CERTIFICATE OF MAILING

‘ I hereby certify that on the ‘%C) day of April,
1987, I served a copy of the foregeing Answer and Counter-
claim by mailing the same in the United States mail, postage
prepaid, to the following:

Robert E. Williams, III
Rettig Fredericksen & Williams
P. 0. Box 168

Jerome, Idaho 83338 \ KLi;JL
el

Jon M/ Steele

f‘ﬁf&'@-‘aé&‘éiﬁfm 3
SEPZL;kwo j
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JEFF STOKER, P.A.

733 Addison Avenue

P.0. Box 1597

Twin Falls, ID 83303-1387
(208)734~8452

Attorney For: Sheldon's/McCormick's

IN TEE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF TEE
STATE OF IDAHQ, IN AND FOR THE COUNTY OF GOODING

* * %

PETER H. BURNO dba THE BURNO

)
BOILER AND ENGINE WORKS )
)
Plaintifgf, )
)
-vg - ) LEASE AGREEMENT AND SEPTLEMENT
) STIPULATION AND ORDER
WILLARD B. SHELDON znd )
spouse, et. al. ) 219972 and consolidated cases
) 318615, #20194, #20004, £20287,
De fendants. } 219918
AND RELATED CASES X & *

This stipulation and agresment is made and enterad into

this day of , 1988, by and between Gsorge

and Phvllis Sheldon; Howard and Louise Sheldon; Willard B. and
Hedwig Sheldon; and Randy and Nancy McCormick, hereinafter
collectively referred to as "lessors", and Richard and Edith
Kaster, hersinafter referred to as “lessees".

WITNESSTH:

1. Court Settlement: This agreement is made and entered

into as a result of a stipulated settlement of certain lawsuits

£iled in Gooding County which lawsuits involve the lessers and

lessees. The following ’s intended to set forth the terms of the

stipulated settlement anéyﬁé%@é?ig ol the acblons of
gﬂu*{ Ranc

the *tves in regardé to t ?P "lC”S
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lines which pertain to the hydro plant.

2. 1974 lLease: To the extent that anvy tarms of the 1974

lease, entered into between the parties, is not in conflict with
the terms of this stipulation then said 1974 lease terms shall |
be contrelling in regard to the rights and responsibilities of

the parties. ,
")jﬂx K

3. Two Acre Parcel: Lessors agres to convey to lessees

all of their right, title and interest in and to a two acre
parcel which 2 acre parcel shall include the hydro electric
plant presently locatsd on the Briggs Creek Ranch. Lessors will
convey and release all of their right, title and intersst in
and to said hyéro electric plant, in and £é the 70cfs of water
right for hydro electric purposes, permit number 36-7973, ané
will release all of their interest in and to the Idaho Power
contract, the FERC exemption and all eguipment and fixtures
which are affixed to the hvdro electric plant or used in the
hyédro electric plant. Lessors also agree to crant an easement
for ingress and egress on the main road to the hyéro plant, an
easament for conveying water to the hydro plant and such ease-

ments as are necessary for the head works, penstock and power

a) The two acre parcel, hereinbefore referred to, shall
be identified by a surveyor to be hired by the lessees. It is
agrzed that lessor shall be consulted concerning the actual“
layout of the two acre parcel. In the évent of ény dispute i;
this regard, then this matter will be submitted to the trial
court for a determination which determination will be considered

binding on all parties to this agreement, without acoeal

P o

b) Lessees agre=a to provide Laﬁ@n@fﬁ.ﬁfﬁ sors for

AGREEMENT AND STIPULATION -2- SEP2 ¢
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ingress and egrass across the two acre parcel. Said easements
shall allow lessors access across the two acrs parcel on the
roads that presently exist.

c) Lessees also grant lassors an easement across the two
acra parcel for transfer of water to the fish ponds. Said
casement is intended to be created to allow easements through
the pipelines that presently exist under the hvdro electric
plant.

d) Lessees also grant lessors an easement for the use
of the raceway and tailrace for transfer of water from the hydro
plant to the fish ponds.

e) Lessors waive any claim or rights they may have in

and to the hyvdro electric plant, to any rovalties that may-

o+

herzafter be pzid on power generated by said plant or to any
rovalties arising from any power herestofore gsnerated by said
»lant. Lessors a2lso release any and all claims they may have |
against the lassees for the construction of said hydro plant. .
f) Lessess agree to pay the sum of §$125,000 to lessors -
as consideraticn for this sattlement of the lawsuits which have
arisen betwesan thé parties. This money shall bs paid 2t the
time of the execution of all documents which may be necsssary
to transfer the easements hereinbefore referred to and upon
the execution of this agreesment by all parties. t iz also
understocod and agreed that no part of this payment is allocated
to attorney feas as each party has agreed to bear their own

costs and fees. Lessors agree to indemnify lessees and hold

lessees harmlass from any claims on the part of the Healzer

; %}?waéimbe‘ial £ of
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the lessors.

4. Fish Rental Pavments: The provision of the 1974

fish lease shall control in regard to any fish crops that have
been raised and harvested as of this date for 1938 and shall
also apply to the fish crop currently being raissd in the £fish
ponds. It is anticipated that the present crop shall be
harvested approximately.SEPtember, 1988. Within 10 days
following lassees receipt of payment for the Sectember fish crop,
lassees shall pay to lessors 20% of the monies received for all
crops harvested in 1988. Following the Septsmber, 1988 crop the
fish rent payment shall be as hersinafter s=t forth.

a) The fish rent to be paid shall be based on the following
formula with said rent pavments to be paid directly to lessors
without any allocation to the lessees for their 20% ownership
interest in the Briggs Creek Ranch. The formula is as follows:

30% of the gross gain payments or $1%,000, whichever is

greater shall be paid as fish rental. Provided, however,

that in any year where the 30% of gross cain is less than
$16,000 then Kaster's will pay 30% or $7,000 whichever is
greater, This provision shall be applicable to no more
than 4 years of the remaining years in tha l=2ase. Kaster
shall have the right in any year that the 30% payment is
less than §16,000, to pay the $16,000 minimum to aveid
having it attributed to the 4 years wherein the minimum
rental required may be less than $16,000.

b} Lessees agree to use their best eiforts to keesp the
existing ponds fully stocked with fish.

¢) Time of pavment: All payments shall bs made to lessors
directly by the fish company that stocks the ponds. Said fisn

producers shall be directed by lessees, in writing, to pay 30%

of all monies due to the lessors. Said payments shall be made

F e
Sl Er e

directly to lessors at adéress to ﬁﬁ%?ﬂyﬁfﬁ?fﬂthe fish

[
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purchaser and shall be pavable in a single check to Kancy McCormic

d) The Fish producer shall be directed to make one cﬁeck
pavable to Nancy McCormick. The fish producer will also be
requestad to send appromriate accountings to Nancy Mccbrmick
along with the check, said accountings to reflect the amount of
fish produced in ponds, the conversion factor, and such other
information as may be necessary to properly inform lessors of
the fish produced during any given periocd of time.

e) In the event payménts made by the farm pond producer
during any calender vear are insufficient to satisfy the minimum
obligation set forth above then lessees shall have until January
15th to pay the remaining amount due to satisZfy the minimum
reguirement. In the event the final crop is harvested during
the month ©of December, in any given year, then the lessses shall
have until February 13th to pay the minimum rantzl due for said
year,

5. Other Production Methods: In the event lesssss

utilize a method of trout production other than the farm pond
method then lessees shall pay as rental the customary rental

rate existing in the fish industry based on the production method
utilized. However, the minimum payments as sat forth in para-
graph 4(a) shall still be applicable regardless oI which productig
method is used. Payments to the lessors,‘under any altsrnative

production method, shall be made by the producer or trout

6. Improvements and Maintenance: The lessze shall hawve

the right to make improvements to the fish ponds. If any such

imzrovements are made they shall bs

£ thm ~sple expense of the
grd el
R

lessees. In the event any improvements ar? ng lessees tasn,

o
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upon termination of this lease for any reason, the lessees shall
not be entitled to bring any claim for unjust enrichment and all
improvements shall revert to the lessors with the understanding
that 20% of such reversionary rights will belong to lessees

due to their 20% ownership interest in the rz21 property.

7. Water: Lessors shall lease to lessees 70cis of water..
This water shall be available to lassees for fish progagation
purposes. In the event a determination is made by any appropriate
government agency or court ﬁhat less than 70¢Is for fish prop-
agation is available then the minimum rent shall be raduced
proportionately.

a) In the event the lessors allow mors than 70cis to flow
into the penstock then lessees may utilize szaid addiﬁicnal water
without additional §ompensation to the lessors.

b) It is understood that the 70cfs of watar includess
lessees 20% undivided interest in the current water rights.

8. Assignment of Lease: Lessees shall not be entitled

to assign their rights under this lease agresment without lessors
prior written consent which consent shall not be unreasonably
withheld. However, it is agreed that under ro circumstances
shall the lease be assigned to the following individuals, or any
of them: Earl Hardy, Ken Ellis, George Lemmecn, or Wes Trounsen.

6. Lessess Rasidence: Lessess shall be allowsd to resids

in the home on the leasehold premises and may continue Lo hava a
trailer parked on the leasehold premises during the tezm of the
lease. No other residence shall be allowed on the lsasshold

premises without the written consent ?F > 1355

a) During the time that lessees r°51 -iéﬁﬁf. property

AGREEMENT AND STIPULATION -6~ fP.gu 199p
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and during the term of this lease, lessees, and anyone residing
in the trailer, shall not have more than 6 large animals with 6
yearlings on the property at any given time.

10. Maintenance of Premises: Lessees agree to maintain

the leasehold premises reasonably free of garbage and éiscarded
items. Lessees agree to keep the premises in a clean and orderly
condition.

11. Liens: In the event any form of lien is £iisd as a
result of the lessees operation of the fish ponds or as a result
of any improvements instituted by the lessees then lessses, at
their sole cost and expense, and upon reaguest, shall provide
the lessors a defense to any foreclosure action and shall indémni
and hold lessors harmless from any such lien or foreclcsurer
action. The filing of a lien against the property shall not
constitute a brzach of this lease so long a&s lassees coxcly with
the terms of this paragraph.

12. Trees and Firewood: Lessees shall not cut zny live

trees or otherwise destroy vegetation on the prenises., However,
it is recognized that there are dead trees alresady ex 5'"ng on
the premises. It is understood and agreed that lessees shall
have the right to cut such dead trees for personal fireswood
purposes £or the residences. Aﬁy firewood cut by the l=assees
shall be cut by the lessees family members and not by ron-family
members.

13. Other Business Enterorises: It is agresed that lessee

shall not operate any husiness enterprise upon the leasad

premises except the fléifgggenagm buéiness. Lesse‘e' shall not
engage in the se=lling O€§Fﬁ 3}3;51 firewood or other product
AGREEMENT AND STI%ULnTIDN -7~
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which may be produced by, or available on, the leased premises.
14, Lead Ditch: Lessees shall be responsible for

maintenance cof the canéls and ditches bringing watef to the hydro
plant and to the fish ponds during the term of this lease. Upon
termination of this lease then the parties shall be responsible
for the maintenance of the ditch based on the amount of water
being used £from the ditch, it being the intent of the parties
that the persons using water from the ditch shall pay a
rovortionate share of costs for maintenance of the lead éitch
based on use of water from said ditch. |

15. Maintenance of Fish Ponds: Lessee shall maintain

the fish ponds in as good a condition as they are presently in,
rzasonable wear and tear excepted.

16. Termination Option: Lessees shall have the option,

ﬁpon 30 days written notice to lessors, to terminate this lease
arrangement, said termination to be effective as of the end of
the calender vear. Upon such termination lessees will vacate
the leasehold premises and shall remove any items of personal
property from the premises. In the event of such termination
lessees shall have no lease obligation for subseguent years.

a) In the event of involuntary termination of this

lease, lessees shall have no obligation for rental payments for

- calender vears subseguent to the year the leazse is involuntarily

terminated.
17. 7Taxes: Lessees shall pay all aguifer and real
taxes assessed against the leased property and/or

.!gq

‘“ﬁgginst the water used therson. In the event any

ac:iEEQJésG®$sment“5are made for water used for irrigation or for

AGREEMENT 2ND &7 I? CLATION -5-
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pursoses not involving the leased property then the amount
assessed against said non-fish producing watsr right shall be
paid by the lessors with lessees having a 20% responsibility
for said obligation(s) based on lessees ownership interest in
the property.

18. Default: Any fiolation of the terms of this‘agree-
ment by lesseeé shall constitute a default of this agreement.
Upon any such default lessors shall have‘the rights provided in
the 1974 lease except that the following provisicon shall applv
in regard to notification to the lessees. .

a) In the event of a non-monetary breach then lessors
shall serve a 90 day written notice upon lesse=s of any such
default. Lessess shall have 20 days in which to cure saia
default before lessors shall be allowed to pL rsug any remedy
that they may have available to them under the 1974 lezase or
under the laws of the State of Idaho.

In the event of a sscond non-monetary breach, of an
identical nature, then the notice and cure period sé;ll be 30
days.

In the event of a third identical breach then lessors shall
not be reguired to provide any notice or cure period.

b) In regard to any breach involving a monetary obligaticn
then 1essofs shall have no duty to provide any form of written
notice to the lessees and lessors shall have the right to
immediatély proceed with such remedies as may be available under
the 1974 lease or in accordance with Idaho law.

c) A monetary breach is cefép@%ﬁtmach by the

lessees which involves the payment of.funds to any person oOr

AGREIMENT AND STIPULATION -9-
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organization by the lessees.

d) The parties agree that the filing of any form of
bankruptcy by the lessees shall alse constitute a non?monétary
breach of the lease.

19. Tenant-In-Common Matters and Relsase: This agreement

constitutes a settlement of all pending claims or lawsuits between
the parties.

a) The parties recognize that lessees own a 20% undivided
interest in the property. Each party agrees to cooperate with
one another in regard to expenses related to-the maintenance
of the non-leasehold property.

b) The parties agrees that lessors shall have, in the
exercise of their majority interest, management rights over £he
property except that said management rights shall not apply to
the leasehold proPe#ty during the term of the lsase. Lessors
shall have a duty to inform the lessees of any activities
concerning the non-leasehold property.

1) Lessors agres that they will not maks any expendi tu—?
in excess of $500 without lessees prior wrltten consent. The
lessors also agree that they shall not make any expénditure over
and above the total of $1,000 per year without the lessees prior
written consent.

2) In the event lessors and lessecs cannot agree as
to any expenses necessary for the maintenance of the property
then the matter shall be submitted to binding arbitration.

Said arbitration shall be conductaed by each of the parties naming
an arbitrator with the two named g&igk'jﬁzﬂ ¥5§}QCuln5 a third.

The three arbltvaho*s 50 nam=2g, iﬁh}zhen ‘review the contested
7390 '

T S,
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shall also be considered as full rayment of any rental -obligatlions

L

° ')

matter and enter a determination as to whether or not the
disputed expenditure should be made. Each partv agrees to pay
50% of any costs attributable to any such arbitration.

3) The parties agree that in the event any eipenditure

is made which exceeds the $500 per expenditure and/or the $1,000

per year without prior written approval from the lessess or without

utilizing the arbitraticn procedure that the person or persons
making the expenditufe shall not be entitled to reimbursement.
The person making such reimbursement, howaver, shall be entitled

to recoup such expenditure from any new income that may be

generated by the improvement or expgnditure, i {7 e

c) The parties agree that no\ﬁﬁterxiiliggéﬂcan be madej>
Aonipti o

in regard to the Briggs Creek Ranch without the agré;;;HE‘ﬁff
all parties concerned. This shall apply ﬁo water filings in regax
to water that flows on, across or effects the Briggs Creaek
Ranch.

€} As part of the settlement the parties'agree thzt ne
signatory to this agreement, or their hei:s 6: assigns, shall
institute an action for partition during the term of this lease.
Upon termination of this lease, for whatever reason, any party,
or their heirs or assigns, shall have the right to proceed with
a partition action in accordance with Idaho law.

e) Lassees have paid the sum of $10,558.81 to Jeff Stoker's
Trust Account on behalf of the lessors. It is agreed that this
amount shall be ratained by the lessors excest that lessors
shall bring current any unpaid acuifer assessments. This shall

not include any aguifer assessment for 1983. Said $10,533.73

under th

b

1374 lease through and including 1987.

GREZIMENT AND STIPULATICH -1i-
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f) The parties agree that all water rights, including
water permits or applications, shall be owned by the parties as
'tanants—in—common. This includes the two Trounsen water rights
and all fish propagation rights but does not apply to the permit
for 70cfs cof water for hydro power purposes.

g) In reference to any income on the ncn-leasehold
property, the parties agree that said income shall be split
according to ownership interests. In the event income from-
any given year is received then lessegs shall receive their_
share of said income on or before the 15th day of January of
the next following vyear.

h} Lessors and lessees agree that they will exe:cise'thei;
best efforts to maximize income f:ém the non-leasehold property
during the term of the lease and thereafter.

i) This settlement alsoc represents a settlement of any
and all claims or potential claims that may exist betwaen
the parties for any expens2s arising in regard to maintenance
of the property owned in common by the parties.

j) In regard to administrative matters relating to
the lease agreement and/or related to the tenant-in-common
relationship between the parties, it is agreed that lessees |
may contact Nancy McCormick and Nancy McCormick will have
authority to act on behalf of the lessors in regard to such
matters.

k) Lessors agree that their irrigator shall use his best
efforts to use only such water as may be necessary for irrigation
purposes and to aveid interruption of the water flow to the hydro
electric facility and the fish ponds.

A -
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DATED this

{

day of July, 1983,

s Z—C'-' 5

s

Doy, %t@mﬁ

Randy‘J¢Corm*ck

I o7
L/ Lg il

B. Sheldon

Hedwlg Sheldon

7 /—-‘
-~ S -
d ‘x’.v.-/fz m-ff/[ T Ed

Howard Shel}cdon

- A
- Lo a !""“M"/: ch/j_,‘_r .a’:r.-\,--

Louise Sheldon

George/ Sheldon

L

Phyllis Sheldon

Dok ok 2 2L

Richard H. Kasgter

-%A )

ditn Kaster
Attorneys signatures approving content:

Larr P

25//;?

SEPZ2v 1950

cher Beafle
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STATE OF IDAHO )

On this '\Si day of July, 1988, before me, the under-
signed, a Notary Public for Idaho, personally appeared RANDY
AND NANCY MCCORMICK, known or identified to me to be the persons
whose names are subscribed to the foregeing instrument, and
acknowledged to me that they executesd the same.

IN WITNESS WHEREOF, I have hersunto set my hand and
affixed my cofficial seal the day and year in this certificate

first above written.
3 J(}_m M(ﬂﬂd

Nctary Public for

Pesidence: |{}1(n CUJﬁ; .

Commission expires: [P

STATE OF IDAHO )
}ss.
County of “ 7., Hf )

On this fﬁ5 day of July, 1988, beifors me the under-
signed, a Notary Public for Idaho, personally appeared WILLARD
B. AND HEDWIG SHELDON, known or identified to me to be the
persons whose names are subscribed to the foregoing instrument,
and acknowledged to me that thev executed the sane.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year 1n this certificate

first above written. /ji .
R |
s ,:/- 7_/ | Ju_.__/(’

Notary Publlc‘ror %aano
Residence: .o 7

™

Commission expires: _-n.ﬂ.-aV;

STATE OF IDAHO )
N .. )ss.
County of 4;’,-,7 f'.’?/fr‘, )

On this “ 7 gday of July, 1988, before me the under-
signed, a Notary Public for Idaho, personally appeared EOWARD
SHELDON, known or identified to me to be the person whoss name
is subscribed to the foregoing instrument, and acknowledged to
me that he executed the same. ,

IN WITNESS WHEREQF, I have hereuwto set my hand and

fixed by official seal the day and yaa thS cnrt;‘xcate
flr:t a.w
" “f& ,(Z ""fr"'.'"rl._..h
‘o NCtary Subll Dr ldano
SEPJ U ]99[] Residence: -—7"“"": S -
Commisgion explras: N
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STATE OF IDAHOQ )
— )ss.
County ©f “7o- . Fa//y )

On this K14 day of July, 1988, befcrs me the under-
signed, a Notary Public for Idaho, personally appeared LOUISE
SHELDON, known or identified to me to be the person whose name
is subscribed to the foregoing instrument, and acknowledged to
me that she executed the same. '

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my cfficial seal the day and year in this certificate

first above written. {, ‘) | /
; l‘ ; - .
.(,( /’ 7. 7? _ f:{f“,.m-/{? ; ;3‘

 Notary Public- for{ldahe __ |
Residence: 7. roalls Ll o

. Commission expires: =_2-9C
L atidont e

STATE OF 5= )

)sSs.

County of &!&mﬂ@l_/ )

On this [!c day of July, 1988, befora me the under-
signed, a Notary Public for Idaho, personally appeared GEORGE
AND PHYLLIS SHELDON, known or idantified to me to be the persons
whose names are subscribed to the foregeing instrument, and
acknowledged to me that they exscuted the sane.

IN WITNESS WHEREOF, I have hersunto set my hané and
affixed my official seal the day and year in this certificate
first above written.

e - NN
= e e e e e

CFFICIAL REML

Notary Public for re=we (/.4 Ly;f-{ﬁ R

PAMELA A, COR .
NFORD Residence: 2r }?‘rgm}a_gj_:‘?.f'l"’ Cr

ETT) NOTARY PUBLIC-CALIFOANIA |

e fa |9

¢ 1, =~ InCi i " . - 3 ry
i_.:" Princinai Ottics i ALAMEDA County Commission expizes: lyac il 1249}
L Fi

Wy Commission Exmres June 11, 1999

STATE OF IDAHO )
_ . yss.
County of (?E:ZJA‘J e i )

Ly,

On this Q,"éﬁ day of Ju¥r,” 1988, before me the under-

signed, a Notary Public for Idaho, persconally appeared RICHARD H.

AND EDITH KASTER, known or identified to me to be the persons
whose names are subscribed to the foregoing instrument, and
acknowledged to me that they executed the saze.

IN WITNESS WHEREOF, I have hersunto s=t my hand and
affixed my official seal the day and year in this certificate

first abg Ten 1
o X __p . (’\ c/’/"
A da Lo sl

R IaTY
P Notary Publig fe; Idaho
2ER20 1990 Residance: Ayeltefe Ddatir—

Commission expires: Atc . ‘7%
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ORDER

Based on the stipulation of the parties, the Court orders
that judgment is hereby entered incorporating al)l of the terms
of said settlement agreement.

DATED this day of Julv, 1988.

S v e 0 N

-1

Judge Granata
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State of ,daho ‘

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

December 9, 1994
PRISTINE SPRINGS INC
GECRGE SHELDON
WILLARD B SHELDON
HEDWIG SHELDON
HOWARD SHELDON ESTATE
LOUISEF SHELDON
PHYLILIS SHELDON
RICHARD H KASTER
EDITH KASTER
201 WARM CREEK RD
JEROME ID 83338

RE: WATER RIGHT NO. 36-07537

Dear Water Right Holder (s):

Enclosed is a copy of the Water Right License issued on the
above referenced permit along with a copy of your approved
Application for Amendment.

Should you have any questions regarding these documents, please
contact me.

Sincerely,

0l Koo

Shelley|{W. Keen
Water Rights Supervisor

SK:dc

Enclosure



MEMORAMNDU UM
DATE: November 22, 1994
TO: File 36-07537

FROM: Shelley W. Keeﬁ:é;£;>

RE: Licensing Amendment

We received a licensing amendment with the appropriate fee from
George Sheldon on September 9, 1924, However, because of the
language in court documents relating to Gooding County case no.
19972, we have sought approval of the licensing amendment from
Richard and Edith Kaster as well. The LEASE AGREEMENT AND
SETTLEMENT STIPULATION AND ORDER states on page 12 that all water
rights shall be owned by the parties "as tenants-in-common." The
Sheldons and the Kasters are the parties to which the document
refers. Yesterday I called the Gooding County courthouse and was
teld that on October 31, 1988, Judge Granata issued a judgment
that "approved and incorporated" the provisions of the
stipulation.

As of teday, we have not received the licensing amendment back
from the Kasters. However, this morning I spoke with Myron
Sheldon at 543-4992, and he said he would discuss the amendment
with the Kasters. Myron Sheldon also said that the relationship
between the Sheldons and Kasters has not legally changed since
the judgment was issued in 1988.

Ny




State oi'Elahc .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

November 7, 1994 R. KEITH HIGGINSON
DIRECTOR

RICHARD H KASTER
EDITH KASTER

RT 3

BUHL ID 83316

RE: WATER RIGHT NO. 36-07537

Dear Mr. and Mrs Kaster:

I previously forwarded to you your copy of an Application for
Amendment so that you could amend the above referenced permit to
correspond with the findings of the Department’s field examiner.
As of this date, I have not received a response from you.

As previously stated, the Sheldons have returned their copy and
paid the $50.00 amendment fee. The permit cannot be licensed
unless all owhers are in agreement. If I do not receive the
amendment within fourteen (14) days, I will assume you no longer
have any interest in the permit and cancellation proceedings will
begin. Enclosed for your convenience is another Application for
Amendment form.

If you have any questions, please contact me. My telephone number
is (208) 327-7947.

Sincerely,
i} Jo N, Manager

Water Right Permits Section
Enclosure

C¢¢: Sheldons et al




State of ﬂlho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

September 29, 1994

CECIL D. ANDRUS

GOVERNOR
R. KEITH HIGGINSON
RICHARD H KASTER DIRECTOR
EDITH KASTER
RT 3

BUHL ID 83316
RE: WATER RIGHT NO. 36-07537

Dear Water Right Holder(s):

I previously forwarded to you, and to the Sheldons, Applications
for Amendment so that you could amend your permit to correspond
with the findings of the Department’s field examiner.

Although I received the Amendment from the Sheldons three weeks
ago, I have not received your amendment. As all parties must be
in agreement before this right can be licensed, I am writing to
request that you submit the amendment within the next fourteen
(14) days. Enclosed for your convenience is another amendment
form in the event the first one was misplaced. Be advised that
the amendment fee has already been paid and no fee is due for
your amendment:.

If you have any questions, please contact me. My telephone
number is (208) 327-7947.
Sincerely,

IM JO ON, Manager
Water Right Permits Section

JJ:dc

Enclosure



MEMORANDUM
DATE: September 2, 1994
TO: File No. 368-07537
FROM: Donna Corless

SUBJECT: TELEPHONE CALL

Cheryl Eggleston, of Pristine Springs, Inc. telephoned this office

and said that she is not authorized to make a decision on this Application
for Amendment request. She asked for separate copies to be mailed to the
Sheldons and the Kasters. These copies were mailed today and the call-up
date was extended for an additional 2 weeks.




State of !aho ‘

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS

GOYERNOR

August 19, 1994 R. KEITH HIGGINSON

MMRECTOR

PRISTINE SPRINGS INC
GEORGE SHELDON
WILLARD B SHELDON
HEDWIG SHELDON
HOWARD SHELDON ESTATE
LOUISE SHELDON
PHYLLIS SHELDON
RICHARD H KASTER
EDITH KASTER

201 WARM CREEK RD
JEROME ID 83338

RE: WATER RIGHT NO. 36-07537

Dear Water Right Holder(s):

The above referenced water right is in the process of being
licensed. However, before a license can be issued, your permit
must be amended to correspond with the actual use of water found
by a representative of our department at the time of the field
examination. The enclosed Application for Amendment contains
this information. Please review carefully and if you concur,
sign the amendment and return with the $50.00 filing fee within
14 days.

The last page of the Application for Amendment form contains a
list of CONDITIONS/REMARKS proposed for the license when it is
issued. These conditions/remarks may be modified upon further
administrative review.

Page 1




If you do not concur with this information, or you have any
guestions, please contact me as soon as possible. My telephone
nunber is (208) 327-7947.

Sincerely,

W’N\\
MJ ON, Manager
Water ght Permits Section
JJ:dc
Enclosure

Page 2 =2 d i3y



LICENQ REVIEW CHECKLIST . ‘

PERMIT NO. So-75 57

DATE & - /(o - 94/

Yes No ' 5
NAME il Or Address Change? C&nqéé
PRIORITY DATE _.~ Advance? Okt Advanced to: Hwune o /975
. Order to reinstate needed? Dowus
Incorrect fee for rate recommended? _NO
SOURCE / Changes or just clarification of originally
intended source? _also Briggs Creex /TRip Swoke L.
Notlce of Intent to Void necessary'r‘
POINT OF DIV L Amendment needed?
o Overlaps? “ RY 3~ 15130
PLACE OF USE .« Amendment needed? '
L Overlaps? " R 33— |55

DIV RATE
CRPRA 0K

TORI -rlm)qtda-hfm-\g
RB - 5!80

FisH MepsEe, 1 [ 79

Measurement Q = 5.5/ Theoretical Q =

30x.027 O BR\GGS (U0k/TRE Q= . 79CES
BRIGGS QpPgiNG 1D EASTOTOH s S 7.8 ¢ ES FisH Q= O G

/t'a@ Capacity: Combined rates exceed capacity
( - IG}UORC/ ; Fo Permzt/fee limits: Allowable:
e P o - Z)u//" net ok ft&cﬂ/h@ﬁf (
ANNUAL VOLUME <Y " season of use: (fd (-1 t0 10-31)
v~ Calculations: 30X« = (2D
ElsH = |15 85,5
Flow limit: cfs x x 1.9835 =
Combined volumes exceed capacity/allowable
-
USES v Change in Nature of Use or additional uses? C’é@‘g@é
Amendment necessary? 5{{55 Noese ationed Lok
‘ Fisk PAop =D
REMARKS =« Multiple p/d(s) in ¥ ? Doweot: e
e «  Other _fi=h ?Ox&% eliame (4 753, 2 cu LF
CONDITIONS «— " Measuring/Locking Devices
- Watermaster control - District
gl Irrigation Overlap
JRUQ Water Qualitv L Freiuimy N m 753, &ﬁeei
- { Po q,c)hu i TR e e gwu»«,ij sgatem/
COMMENTS : ;Rajjb oy cwie’h/wﬁmu besed cro “Cpated Berdew
;_Lalu,&‘how“ Qﬂn wdol, £ n(’)dquC« anel Q(Jruuﬂ&nm ﬁ[) 1420 8] ()
= £ gquuuu 4 .
Cireno Nature oF Ude.
RECOMMENDED CFS VOLUME LICENSE
NPT e = /20 ADJUSTMENT MEMC NEEDED
e ishh 2. 19 1235, 5 .
18T AMENDMENT LETTER 4 (»
TOTALS 3.7/ 17055 FINAL AMENDMENT LETTER P47

e ¢ (OO




Form 219 . .
6/92

STATE OF IDAHO RECEIVED
. DEPARTMENT OF WATER RESOURCES 0
BENEFICIAL USE FIELD REPORT €08 193
Department of Waler Rasousag
A. GENERAL INFORMATION Permit No. .56 ~ /537

1. Owner; _Sje/a/on/: £ Z &/ (Sefﬁﬂﬂdda\(}lf&%@ Phone No.
Current Address: é@x 4‘/3 . @ué /, _ZD 835/é
T ’ 1-206-73
2. Accompanied by: _@@,@ ge Sfp /c{arl/ EXAM DATE : J 2 -3~
Address: _(Box 493 - Bybh/, TP £33/6 Phone No. __ 543 - 499
Relationship to Permit Holder: pcof/eR  onl d. %9194’47’_0 £ o

Lcee k
3. Source: 6/? 1993 Soe/w a S tributary to 7 ,5;2 fvep
g3 Ckéern. ”

B. OVERLAP REVIEV?

1o
1. Other water rights with the same place of uae:f 36 -/STED

2. Other water rights with the same point of diversion: K36—15¢8 0 2679 75 26-203 ‘}7
36-7040, ‘36 -2607, 36-7538

C. DIVERSION AND DELIVERY SYSTEM

1. Point(s) of Diversion:

Ident | Gov't
No. Lot “|% | % | Sec Twp. | Rge. County | Mathod of Determination/Remarks
pyweisu] 3 | 95 |14€|Goo wg /ﬂxﬁoﬁ/a ¥o Era-g( mef
e e e = ——
wuwuisw| 3 195 [iYEl o " ¥ ¥
2. Place(s) of Use: indicate Method of Determination
T™WP | RGE| SEC NE NW
T [ hw T S |
s |/vEl3
P
/0 7
3




3. Delivery System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable. See  dep:q] Ph ofo
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Scale: 1" = ‘
. Copy of USGS Quadrange Atlached Showing location(s] of _|L Aerlal Phata Atftached _M_ Phato of Diversion and System Aftached
point{s) of diversion and place(s) of use (required). {required for irgation of 10+ acres)
4,
Well or Diversion Pump Serial No. or
Identification No.* Motor Make Hp | Motor Serial No. {| Pump Make Discharge Size
*Code o correspond with No. on map and aerial photo
D. FLOW MEASUREMENTS
1.
Measurement Equipment Type Make Model No. Serial No. Size Calib. Date
/{ Y Sowi'e.
t i
m
| — e ———

2. Measurements: /Weagzﬁeﬂlfdﬁ HS\?J WERe ﬁé’pﬂ/ S /Qlfg (990 Luriva _f..
Uy . _ J - C) .

// Ridoa o R2eNG e 3 . > (77 42 e Mo,

& ; /. )
v i7" (L 7 7 e 7R, 77 PN . 2139 fu‘; J‘

o
R
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(S et
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E. NARRATIVE/REMARKS/COMMENTS

See  gF7achd.

Have conditions of permit approval been met? _t—yes

__no



F. FLOW CALCULATIONS
Measured Method:

Sce gﬁ{@c/feaf f%ﬂ?‘?}e ue/femofzés/@ mmw?fs /é‘f ex)oﬁmqﬁ'o W
See ¢ffackhed c:o/o ieS [fox merser e mew data.

A Additional Computation Sheets Attached

G. VOLUME CALCULATIONS
1. Volume Calculations for Irrigation:

V,n = (Acres Irrigated) x {Irrigation Requirement) = 3/ X Y= 120 gﬁﬁ, A3
Vo= [Diversion Rate {cfs)] x (Days in Irrigation Season) x 1.9835 = .§€35 = 95,
V = Smallerof V, and Vo = /320 2/%. 3

2. Volume Calculations for Other Uses:

See J#c?ciea/ Fok rﬁ}‘sﬁ/afaf)a(jqﬁ'on/ Ud/ume CQ/CU/?Zf’mus_

H. RECOMMENDATIONS

1. Recommended Amounts

Beneficlial Use Period of Use Rate of Diversion Annual Volume
From To Q (cfs) 7~ V (afa)
Srlon 0-31 "R FIE o f [20_oF e
E_sé_z,zﬁo,m;g_ﬁu _/_L_ 12-31  _ 249 L5855
mys __ 37/

Totals: _ %32 . A< L70S. &7

2. Recommended Amendmenis

___Change P.D. as reflected above __ Add P.D. as reflected above __
___Change P.U. as reflected above  ___ Add P.U. as reflected above X Other

I. AUTHENTICATION

Field Examiner's Name W Date /2—F 72

Reviewer

Date
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NARRATIVE/REMARKS/COMMENTS

This permit adds irrigated acres to the irrigation system in
excess of those recommended under claim 36-15180. It also
recommends to substitute a fish propagation component in place
of the recreation component approved in the permit.

The additional acres were developed by changing some acres from
a gravity irrigation system to sprinklers, by adding about 5
new acres under sprinklers and by increasing the efficiency of
the remaining gravity system.

The application of irrigation water under the adjudication
claim was entirely by gravity from dirt ditches. Eighty one
acres of irrigation were recommended in the claim. Some of
these acres were irrigated under a wild gravity method and
others by a more conventional gravity system. In one field of
about 50 acres under wild gravity 16 acres were recommended. By
immproving the gravity system or by converting to sprinklers

25 acres were added to this 50 acre field. The figure 25 was
calculated based on an estimate that about 80% of the 50 acres
was now belng irrigated and 15 acres were already recommended
in the adjudlcatlon claim. (50 x .8 = 40 - 15 = 25) The other 5
acres recommended in this permit are new acres added under
sprinkler. Combined, this permit and 36-15180 will include 111
acres of irrigation.

Improvements in the gravity system were made by clearing and
pruning brush and trees; cleaning existing ditches and by
constructing and/or cleaning ccllection ditches used to
redivert water. A gravity sprinkler system was installed by
adding an 8" surface mainline and is described in more detail
below. These efforts have brought the land under the two
diversion systems for this permit to an estimated 90% coverage.
100% coverage is not obtainable due to the number of large
rocks that cover some areas.

The delivery systems for the additional acres under this right
consist of two systems. One originates in a 10" PVC surface
plpe from Brlggs Creek that converts to an 8" aluminum surface
pipe with risers. According to George Sheldon, an owner and
the cperator, he can obtain 22# of gravity pressure in the
system without using pumps. This pipe was measured at 1.79 cfs
in August 1990 with a polyscnic near the P/D from the creek
(See attached).

The second system starts at Briggs Springs with a dirt ditch
known as the East ditch. About 75% of this ditch flow converts
to a 12" surface PVC pipe that empties into another dirt ditch
about 1/4 mile South from the origination of the 12" pipe.

From this second dirt ditch gravity irrigation is provided
using check dams. Two smaller collection ditches are used to
collect and redistribute water to improve the{efficiency of the
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system. The East ditch was measured during the adjudication
exam in August 1990 at 3.72 cfs with a pigmy meter (See
attached). It is estimated that 75% of the East ditch is
diverted through the 12" pipe (3.72 x .75 = 2.79 cfs).

The diversion rate recommended for the 14 new acres under this
permit in the gravity system is the same rate per acre
recommended in claim 36-15180. The new acres and rate were
calculated as follows:

27 total x .8 = 22 acres less 8 already recommended = 14
¥ .0857 cfs/acre = 1.20 cfs.

The diversion rate recommmended for the 16 new acres under
sprinklers is based on department standards of one inch per
acre, It was calculated as follows:

23 total acres x .8 = 18 less 7 already recommended = 11 +
5 new acres = 16 x .02 = .32 cfs.

The total diversion available for irrigation per 1990
measurements is 1.79 cfs + 3.72 = 5.51 cfs.

The total diversion is allocated as follows:

36-15180---16 acres @€ 1.37 cfs
" 44 acres @ 1.54 cfs
36-07537---30 acres @ 1.52 cfs
Total 4.43 cfs

The diversion rates per acre for the gravity system exceeds
department standards of 1 " per acre but the increased rate is
Justified by the Graded Border Evaluation for wild flooding and
conveyance losses established in the adjudication field exams
in 1990 (see attached).

There are two more irrigation delivery systems and additional
acres irrigated in the total ranch operation that have no
direct impact on the two irrigation systems described in this
report. One is a gravity dirt ditch from the EPA ponds that is
part of the fish propagation operation covered under permit
36-7538. The ditch irrigates 21 acres West of the fish
facility. These acres are covered under 36-15180.

The second system irrigates about 9 acres by gravity from a
dirt ditch that is serviced by a second 10" PVC pipe that
originates at the same P/D as the 10" irrigation pipe and the
8" fry house pipe described in this report.

The 8" PVC pipe referred to above services a fry house used to
hatch trout eggs and raise fry to the fingerling stage before
being transferred to other rearing facilities. The pipe flows
first into a 48" x 10’ corrugated metal collection tower
located on the outside of the fry house. From the tower water

Dt
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flows into a 12" overhead PVC pipe and then through 2" PVC
pipes to individual raceways and hatching troughs. There are
12 each 776" x 476" x 20" concrete raceways and 8 each

778" x 20" x 9" wooden hatching troughs.

overflow water from the raceways and troughs flows into an open
concrete channel in the floor that collects into a buried 10"
PVC pipe. The buried pipe flows into an open ditch and then
into another 10" PVC pipe that empties into a drain ditch about
500’ South of the fry house in the NESWSW, S3, 95, 14E. The
drain ditch empties into Briggs Creek in th NESE, S4, 9S, 14E
and Briggs Creek into the Snake River in the NWSE, S4, 95, 1l4E.
The fish rearing operation is in use at various capacities year
around to support other fish producing facilities owned by the
permitees. At the time of the first field exam some of the
troughs and raceways were being used and during the second exam
all of the raceways but none of the troughs were occupied.

The recreation component was not developed and the domestic
component is covered under 36-15180. It is recommended to
replace the recreation with a fish propagation component of
2.19 cfs which recognizes the measured capacity of the 8" pipe.
2.19 cfs is less than the 4.14 cfs approved for recreation in
the permit.

The combined rights, excluding power rights but including this
right, divert a total of 109.75 cfs of Briggs Springs water.
USGS measurements (see attached) indicate flows sufficient to
cover the diversion demand most of the time.

Measuring devices have not been permanently installed as
required by the permit conditions. However, since the
diversions can be measured, as proven by the polyscnic and in
stream measurements performed in August 1990, it is recommended
the measurement device requirement be waived.

This permit could be split because there are two separate P/D’s
with separate diversion systems from two different sources.
However, since there are no other rights subject to either P/D
and since it is very unlikely additional permits will be
approved from the same sources; splitting the right appears to
be unnecessary.

The source for this right is shown as both Briggs Springs and
Briggs Creek so that the source for both 36-15180 and 36-7537
are the same since they overlap and are companion rights.

BEC 13 499,
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OUTER DIAMETER™
10,9962 N s
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PIPE MﬁTERInL Z P,}M&b /

WALL THICKMESS
B.1286 IN

INNER LINING
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hIHD OF FLUID @J\L’L
WATER

§9ﬂ7
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SENSOR MOUNTING
? U et
TYPE OF SENSOR
? sMaLL 97 s

DATA CHANGE b"ﬂl(
2 NG

SPACING
7. 468 IN U

ZERQ MODE o
CLEAR

ZERO MODE
AUT ZERD

ZERO MODE
ZERD OPR

a3-a7 14:8288 *R
+003.86 % AI2

MODE SELECT
T@ CHECK

8367.8 IMMSEC
169,12 % 718

LAMPING SET

a1 SEC
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2@ SEC
DAMPING SET
99 SEC
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0 10 20 30 40 60 80 70 75 80 83
Farm 219-N
7/88

STATE OF IDAHOD ~Water Fioht No.
DEFARTMENT OF WATER RESQOURCES 54 ’

(il applicable)
Qpen Channel Discharge Measurement Notes 80
A. GENERAL INFORMATION
1. Name of stream or ditch: qp'Pe/‘-‘ \S:ﬂ "’""J{ Qf‘u- ¥ E&S ¢ o
2. Location: { —
3. Person conducting measurement: VA i M 04
4. Date and time of measurement: ?/?/‘?O r}’-:" = ‘D/" - =
5. Accompanied by: 2 4 I&CQ T/’Dj /76 # / .98
B. Measuring device size and ID no.' ! /
7. Spin test before Measurement OK? . altermeasursment OK? . a7
8. Purpose of measurement: 88
B. MEASUREMENT DATA
.99
VELOGITY
4w Dist. g Tima Adjusbed
s _g from | Width | Depth § £ | Revorutions In Mesnin tor har. Ares  |Dischargs
g £ Inttiad § 3 seconds At vartical angle or
polnt point
t.00
2,0l - 244 CYh]
2.2 L2575 1o oSl 469 9 |
2.5 40|, 72 20 (22,7 [,s%/ 257
3.0 [ zn] 78 40 (283 [iA40 - 55T o
3.5 ,50% 4o 23,92 L4 ' 1678
4.0 L.solel|l 4o [33.9 les) @l
4.5 5ol m 4o 12830413 ss%)|
5.0 L5093 40 | 20 _ S0b|”
&S Lol 78 20 25,7 o798 0¥ o6
6.0 L4021 &  124.5lp 20 5 Dbk
IR EANKNEN ) - 0,0} - D425
.82
80
.85

a0 20 30 40 50 60 70 75 &0 3. 711‘
cts




MODE SELECT
INPUT

OUTER DIAMETER
26.0080 IN

PIPE MATERIAL
PUC

WALL THICKNESS
-1lp8@  IN

INHER LINING
NO LING.

KIND OF FLUID
? WATER

SENSOR MOUNTING
? Y

TYPE OF SENSOR
? SMALL

DQTQ CHAMGE
NO

SPACING
21.158 IN WU

MODE SELECT
INPUT

OUTER DIAMETER
8.2769 IN

PIPE MATERIAL
PUC

WALL THICKNESS
.11668 IN

INHER LINING
? NO LING,

KIND OF FLUID
? WATER

SENSOR MOUNTING
? v
TYPE OF SENSOR
? SMALL

DﬁTn CHANGE
? NO

SPACING
5.893 IN U

ZERQ MODE
CLEAR

ZERQ MODE
AUT ZERO

ZERQ MODE
ZERD OFR

B3-B7 14:3108 *R
+883.18 % AI2

MODE SELECT
T8 CHECK

8381,5 MMIEC
186,17 % Td

o
36-7537

OUTER DIAMETER
8.2769  IN.

FIPE MATERIAL
? PUC

WALL THICKMESS
- 11088 IN :

INHER LINING
? HC LIMG.

KIND OF FLUID
? WATER 6,o'/

SENSOR MOUNTING “° Pé
7 U FI

TYPE OF SEMSOR

? SMALL
DATA CHANGE ‘)‘7”
Je
g Fic
ZERO MUDELEQR F,Y
ZEROC MODE )
~ AUT ZERO
ZERQ MODE andl
ZERO OPR Lo

a8-ag 0g: @499 *R .W‘$

+083.168 ¥ AlIZ2 o
L

MODE SELECT
T@ CHECK

8381.3 MMSEC
1686.16 % T8

DAMPING SET
20 SEC

M-DD HH= MM
B3-67 14:48

B~07 14:4080 *R
tons o4tk aoem = 219 ¢ s

(
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Annual Volume for Fish Propagation

ﬁy /%uje

1. Calculate changes per hour:
total flow into facility x 3600/facility volume(cf)-changes

2. Calculate annual volume:
facility volume(AF) x changes x 8760-AFA

3. Calculate volume given by permitted flow:
flow rate(cfs) x 1.9835 x 365 days=AFA

4. Recommend lower figure

AR oy —————— o —————— T — — — ————

1. _D,/9  cts x 3600/ 7532/ cf = JO&
. ,0/739 AF x 0.5 x 8760 = /570, l/ AFA
o0/ cfs x 1.9835 x 365 days = /5 55,5 AFA

RECOMMENDATION: _/, S 85,5 ara
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36-1537 _ Drerdsp reelapes
SEC NE NW SW v o
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NUMEER(|TNS | RNG
SYSTEM
TOTAL | TOTAL
PERMIT
FOUND
OVERIAP
DIFFERENCE
P/D OVERIAP BUT ACRES NOT OVERIAPPING,USE FOR SYSTEM TOTAL CALCULATIONS
NUMBER||TNS | RNG
SYSTEH
TOTAL| TOTAL
£ 367537 95| 146
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7537 ~ s 27
P 367537 75| 0e
K 36- /(5720 &3 Y
7537 ptsed] D 1
Piv-7237 7S pY e
K3695/70 G
7637~ Jze .
Foe-0537 7s Vyé€
153 7-fler 2
Bermeird 65 30 e
‘1 . R - ﬂ-._,“(“ . j

b BF‘r\q %



36-7537

EXHIBIT A

Willard B. Sheldon
Hedwig Sheldon
Howard Sheldon Estate
Louise Sheldonn
George Sheldon
Phyllis Sheldon

Box 443

Buhl, Idaho 83316

An undivided 75% interest.
Richard H. Kaster

BEdith Kaster

Route 3

Buhl, Idaho 83316

An undivided 10% interest

Pristine Springs, Inc.

An undivided 15% interest
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26-7537

%0 ORIOTIP2 MeN Gé.0 165, 0,67 417 104 o 34 500 :
1103 REMARKS! 80 = 453 CAST DIV, = 0,07CF%
31 0TL0R/PD MANS IBF 4isa D 158, 0,67 4213 100 wdr 5 14 0. 00 i
1320 REMARKS! EAST DIV, = 0.07 SFRINGS RUN
1 UNITED STATES DEFARTHENT Or INTERIOR - GSEGLOGICAL SURVEY - WATER RESOURCES NIVISIM
SUMMARY DF DISCH MEASLREMENT DATA
13095175 P

BRIGES SERING AT MEAD NR BUML ID

SRR oG o 5K oo o o ot oSS s o s S R oK R e SR SR SRS o oK R oo ok e o ko oo st oot oo ol st el o koo i oot Rl R RO R R ek e ke
ML, ¥ OATE % MaDE BY % WIDTH % saRSA ¥ MEAN % GAGE % DISCHARBE BHIFT %k BCT. % ND. R GHY. X TN

* TIME % * UEL. K METGHT *® P8 # ALt, ® DIFF. & SECT. ® CHG, X
A SACHOR R OO R R RO R R AR ROR K KOR K R AR R R R R ko R R Rl ok e ok okl R ol Rk sk skl ok onsk

I QB/04/92 AN 6640 151, 0,64 397 960 FEAS 40 34 .00 1
1258 REMARKS! SC = 427 EAST DIV = 2.25CF§

33 Qb7 16792 CLE 67.0 143, 0,47 BE Wb G BT 4,2 30 0,00 1
1100 REMARKS ! G0=446 EAST NIV =1, 75CF8 )

34 OTIROIGR HAN 4b.0 154, 0,47 3494 C 8 G.S5T ~3 e 34 0.00 1
1323 RERARKS! SC = 448 EAST DIV = 2,07CF§

35 07 /02/92 Mt b6, 0 156 0,47 4,0% P05 /07.33 +1e0 34 0.00 1
141y REMARKE! S0 = 448 EAST DIV = 2,87

36 10720792 CLE/BES 6845 139, 0.78 4416 108 70,38 0.0 31 0,00 1.
0933 REMARKS ! §C=444 EAST DIVERGION=2.38

SROVISIONAL RECORDE




i4 QL/3GA0 KL S 154, Ga 67 4,002 BT 3.9 30 VR &
1243 REMARKE D DATUM=0.50=420. EAST DIVERSION 2.14 CFS

i SN HIGAL BICORDETED STATES DEPARTMENT OF INTERIOR - GEOLOGICAL SURVEY - WATER RESOURCES BIVISIO
. SUMMARY OF DISCHARGE MEABUREMENT DATA

LIOVTIVE naTE Pt

BRIGGES SRRING &T HEAD N BUHL TD

w8 okoRceolofkodok ko siotOR deokokoldeoloR ok dolokstoksei R REION SR HCERORFOR K SRR R sk a0k sk kR ok soRsioRsRofoInR Fkclokgetnioolek Kook okoidok okokoiokolocioorR golor ke
N k0 DATE &k MARE BY % WIonTH * AEM % MEaAN ¥ GAGE X DISCHARGE % BHIFT % FCY. % NO. X OHMT. % TI

¥ TIWE X * VEL. ® HEIGHYT * LF8 ¥oald, & DIFF. & SECT. % CHG. x
AR A AR e R o AR OR e Akl oot e R K Rl sl b ool e sl et s otk ol ol o s ot slodoR o R SRk ok el R ok ot R ot skl ekl R S0l 3o lolol ookl ol

15 06/ 2590 KM 6640 157, 0,69 4.06 108 N 30 0.00 0.
1148 REMARKSE DATUM=0,60=432, REAST DIVERSION 2,31 CFS

16 07 /BLIBO KLH FYAN 157 0,47 4,06 105 1.0 30 0.00 o
1234 REMARKS! DATUM=0.,G0=440, EAST DIVERSION 3.74 CFS

i7 08/30./90 KLM 4640 168, 0.5 4,19 110 Y07 31 000 1
1417 REMARKS: DATUM=0,50=466. EAST DIVERSION 2,93 CF§

18 10/03/90 KiH 46,0 170, 0,64 4,30 108 1279 5.3 7 10,01 i
1220 REMARKS S DATUM=0,SC=441, EAST DIVERSION 4.79 CFS :

19 11702790 KLH 64,0 171, 0. 45 4,31 112 He. ¥ .. 23 0.00 1.
1320 REMARKSS DATUM=0,BC=490.0H=7,67 . 00=04. 6%, AT DIV, =4.94 CFS

20 1227 /90 MG 56,0 103, 1.06 4.25 109 107,853 2.7 24 0.00 0.
1225 REMARKS! DATUM=0,S0=48% EAST DIVERSION=0,53 CF5

21 0R/12/91 MAN/MIG 57,0 97,9 i.00 4.14 99,8 jo0.3Y 4.7 28 .00 1
1150 REMARKS! DATUN=0.EAST DIV,=0.54 CE5.8C=440

22 OEA19/91 KLHAMAN 66,0 153, 0. 68 4,10 104 104.3 —1.0 32 0401 0.
1458 REMARKS: DATUM=0.50=44%,EAST UIVERSION=0,30 CFS

23 D508/ Mo b0 160, 0,67 3.98 107 109.1§ .9 34 +o.01 1.
1160 REMARKE: DATUM=0,G0=420.EAST NIVERGTON=2,19 OFG

24 0&/14591 AN &b 0 154, 0.66 3.9 101 101 &1 +1.0 A4 i
1106 REMARKS] DATUM=0,50=427.EAST DIVERSION=0.6! COFS

25 07 /18,91 Méh 66.0 LSS . b4 .96 100 10381 0.0 34 L 01 1
1076 REMARKS: DATUM=0,8C=432,EAST DIVERGION=2,21 CFS

26 0% /0591 Mo 66,0 165, 0. 6% 4.1 108 1HAEY 5.0 34 01 1e
1127 REMARKS ! DATUM=0,SC=468EAST DIVERSION=4,54 CFS

2 1016791 MON 66,0 177, 0066 4,36 116 0,00 1.
1004 REMARKS ! DATUM=0,5C=435,EAST DIVERSION=2.01 CF& '

28 L1/20791 MAN 56,0 174. .65 4,74 113 400 L
1004 REMARKS: BC = 457, EAST DIVER. = 0,12

29 QL0977 MAN 6640 168, 0,63 4,23 106 0,00 1,

]

120z REMARESG S S0 &6 EAST DIV = 0.14CF5
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¥ DBATE % MATE BY % WIDTH %  AREA % MEAN % GaGE & DISCHARGE % BHIFT % POT. % NO. % GHT. % TIME
% TInE % *OVELL & HEIGHT % CFs % Al). & DIFF., % SELT. % CHG. #*

EEREF PRI LA R T E S EPES ERTEITLEFTIESET ST FESTEITEIEE TP FILELIELEFECTERFEE TP ECTIEEIEREIESTLE LT E LTSS ES LS
QPSSO kLY G740 8.0 180 144 A 0.1
ORA30/7) Fas 2.0 890.8 1.1% Dérs O a3 Qs
QRA19/80 LER 13.5 124 o

REMARKSS DRISCUARGE INCLUDES 4,74 CFE IN EAZT DIV,
RH?ING RN L0
E 580 158, &7} 3,95 PG ' -4 a2 3G [Fely) 1ed
ORADD8Y TEDE 70 184, G474 4,03 100 EReaRY Z0 0,01 0.8
1340 REMARKS! SC = 442, EAST DIVERSION 0.07 CFS
oG/ 24 uY KLH &I 152 LRY-1] e 7D Lol e i4 +0, 01 140
0734 REMARKSG! HC = 424, EAST DIVERSION 5.08 CFS&
0&6/ 29,89 i M G0 193, 0. 42 400 T =010 ~-F.2 6 0. 01 0.9
1145 REMARKED 80 = 424, EAST DIVERESION 5.07
Q727 KILH Hé 0 157, 0. 60 4,04 Ga.G =~ 10 —d4.% 30 0.00 Q47
1320 REMARKS! SC = 442, EABT DIVERRION 5,43 LFE
D9/ 24/89 KLM b+ O 173, Qb7 A3 116 a0 A0 +0.91 1.1
1360 REMARKSG: SC = 443, EAST DIVERSION 0.96 CFG
11LA0%,89 Ript b O 174, 0.465 4, 40 134 g 30 +0.01 F ]
1455 REMARKS!: 8C = 4%3. EAST DIVERSION 0.98 CFS
12/70T/78% KiH Ads 4 174, G+ b7 4,33 ils O 33 000 1.2
0744 REMARKS! S5C = 448. EAST DIVERSION Q.97 CFG
CLADR /90 KLH B e ) 122, 0.43 4. 26 109 ~3e % 3Q 0. 02 1.0
(40 REMARKE ! Datum=0.80=443, EAST DIVERSION 0.68 CFS
GL/31/%0 IKLH &b+ 169,  0.65 4,20 108 -4+ 8 31 GO0 141
085 REMARKE D DATUM=0.8C=4%0. EAST DIVEKRSION 0.31 CFH
QU020 KLH Bda 0 Lé3. 0464 4.14 103 ’ =1? 21 0.00 1.0
13 REMARKGE DBATUM=0, EABST DIVERBION .55 CFB. CHANNEL T& CLEARER THAN T°VE BEEN
04/05/90 KI.H 4640 159, DeH4 407 id2 # LRI Y 31 D.00 0.9
LA REMARKS! DATUM=0.50=427, E&AST DIVERSION 1.73 CFH o
0a/30/90 KLH . B 157 0. 60 4,00 106 SR 32 Q.00 0.7
1315
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LNITED STATES DEPARTMENT OF INTERIOR - GEDLOGIEAL SURVEY - WATER RESOURLES

SR 1B AL RECURDY SUMMARY OF DISCHARGE MEASUREHMENT DATA

HE&D NF BUHL ID

NIVTSTON

BTE PROD

SR ES A EF EEEFETES LRSS SIS TEIEFITETILEITIINEETELT LT T LTS SIS LR CESIEIE LIS ETEEF LR ER LT EEE T EES

REMARKS S DATUM=0,8C=432, EABT DIVERSION 2.14 CFS DECI 3
: 19



Job name: 36-15180

By: Shaw

\!'k_.

Roughness coefficient (n)= 0,250

Slope (8)= 0.0500 ft/ft

Net. application (Fnl= 1,489
Inflow time (Ti)= B hours,

Flow per
Border

{cfs)

=o 0o oo

Tl T T S S S S S e T e

(2)
(3
(4

.10
20
20
40
.50
. B0
.70
.80
.88
. 00
.10
.30
.30
40
»20
B0
.70
.80
.90

Unit
Flow

(e=fs/ft)

Bross depth is
Broas depth is
Gross depth is
Gross depth is

s B e o B e 3 e B i Y e I o B e B v B )

L0385
046
. 054
062
L0689
077
.085
. 082
100
L1085
L1
L1823
131
.138
146

| B6-7537

GRADED BOEDER EVALUATION

Losation: S814E

Date: Jun 18,

1992

Intake famiiy-(lf)=2.00

Erosive stream-- pon-sod forming crops.
Erosive stream—— sod forming crops.
Less than minimum recommended depth of flow.

) Border width (W)= 12 ft
inches  Border length (L)= 806 ft
0 minutes ’ .
Gross Deep Runoff Application
dpplication Percolation Efficiency Notes
(in) {in) {in)d {percent)
less than required gross application depth
less than required gross application depth
less than required gross application depth
less than required gross application depth
16.62 14,79 £.33 §.40 {2¥3)(4)
19.84 14.79 3.85 7.5 (2)(3)<s‘ '
23.28 14,79 . B.98 6.4 (21(3) ﬁlcﬂﬁwuh<(
26.58 14,79 10.30 5.8 (233
99.91 14,79 13.62 5.0 (2){3) Lov el
33.23 14,79 '16.95 4.5 {2313 2l
36.55 14,79 20.27 4.1 (2)(3) Lo
-39.83 14.75 23.98 3.7 12343 =
43.20 14.79 26.92 3.4 (203 7 ‘07’57%
46.52 14.79 30.24 3.2 {(23(3) ‘
493.85 14,79 33.56 © 3.0 (2313}
53.17 14,78 36.85 2.8 (2X(3)
56.48 14.79 40.21 2.6 (23(3)
59.82 14,79 43.53 2.5 (233}
63.14 Jda,79 46.85 2.4 (233

2 21y of Seutl fdse.

’lCO ¢y X .0957.:-‘}/.-4. =
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INTAKE DESICH

FANILY APPLIC,

Inthes
AL P
e Vo 0.55  1.09
Sl as,

® . @

FURRGW FURRDN FURRDW INFLOW  APPROXIMATE ADUANCE IRRIGATION -IRRISATION DEEP  IRRIGATION
SLOPE  SPACING LENGTH RATE INFLOW TIME TINE APPLICATION APPLICATION RUNOFF PERC. EFFICIEWCY
FE/Ft  Fest  feet Gpa Hours Binutes  Inches Inches Inches  In. b

030 2.00 520 3 24 733 B.68 .41 0.9 4.48 29.87
30 2000 2 3 12 18.7 . 122 3.0 119 1% %
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DELIVERY LEFT = SUM(DELIVERIES OF CURRENT AND REMAINING REACHES) Aé [veest—r “~

CONVEYANCE LOSS - WORSTELL 3é - 7 S. 3 7

REACH LENGTR AVE SEEPAGE WORSTELL DELIVERY DELIVERY LOSS DELIVERY FLOW

(FT)  WIDTH (FT/DAY) LOSS  (CFS) LEFT FACTOR LOSS (CFS)
(FT) ) {CFS) (CFS) (CFS)

1 2000 2.0 2.00 0.10 2.00 2.00 0.0505 0.10 2.10°
2 0.00 0.00 0.0000 0.00 -0.00
3 0.00 0.00 0.0000 0.00 -0.00
4 0.00 0.00 0.0000 0.00 -0.00
5 0.00 .00 ©0.0000 0.00 -0.00
6 0.00 0.00 0.0000 0.00 -0.00
7 0.00 0.00 0.6000 0.00 -6.00
8 0.00 0.00 0.0000 0.00 -0.00
9 .00 0.00  0.0000 0.00 -0.00
10 0.00 0.00 0.0000 0.00 -0.00
11 0.00 0.00 0.0000 0.00 -0.00
12 _ 0.00 0.00 0.0000 0.00 -0.00
13 0.00 0.00 0.0000 0.00 -0.00
14 0.00 0.00 0.0000 0.00 -0.00
15 0.00 0.00 0.0000 0.00 -0.00
16 0.00 0.00 0.0000 0.00 -0.00
17 0.00 0.00 0.0000 .00 -0.00
18 0.00 0.00 0.0000 0.00 -0.00
19 0.00 0.0¢ 0.0000 0.00 -0.00 . r/
20 0.00 0.00 0.0000 0.00 -0.00 '7?,«—0 S v

TOTALS 2000 | 0.0 2.00 ' J Yola,
. -, Cd C

REACH = SECTION OF CHANNEL
LENGTH = LENGTH OF REACH, THE CHANNEL CAN BE DIVIDED INTO EQUAL LENGTH REACKES :
OR ACTUAL LENGTHS BETWEEN DELIVERY POINTS ,

AVE WIDTH = AVERAGE TOP WIDTH OF REACH _ :
SEEPAGE = SOIL SEEPAGE RATE OF REACH : /{/A’ tr -iﬁv fe ( 0.2
WORSTELL LOSS = CONVEYANCE LOSS IN REACH BASED ON WORSTELL METHOD .
DELIVERY = TOTAL DELIVERIES IN REACH foc
LOSS FACTOR = WORSTELL LOSS/DELIVERY LEFT
DELIVERY LOSS = SUM(LOSS FACTORS OF CURRENT AND PREVIOUS REACHES) X DELIVERY,

REPRESENTS THE LOSSES ASSIGMED TO THE DELIVERIES IN THE REACH
FLOW = TOTAL FLOW AT BEGINNING OF EACH REACH

~ T
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June ©9,1994

State 0f Idaho

Department of Water Resources
1301 North Qrchard Street
Statehouse Mail

Boise, Idaho 83720-9000

RE: Address change for Pristine Springs Inc.

To whom it may concern;

Please be advised that Pristine Springs Inc. formerly of
4075 N 2000 E Filer, Idaho 83328 has a new address of

. 201 Warm Creek Road Jerome,Idaho 83338. Please make the
neccesary changes to direct our mail to this new address.

Sincerely,

Cheryl Eggleston

5&;,_ 002‘—0@/;!(
5 é ~ 7 jJDO /’f :
71537
7538
7757Y
po7 4"
par4"
$573°
pbsd “ Dre
FLea” 201 Warm Creek Road C13 1994
~e7 . Jerome, ldaho 83338
A L0387 208.736-1684 or 736-1606
Fax; 208-736-1695




State of I(.]O .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

January 29, 1992

Phyllis Sheldon
P.O. Box 443
Buhl, ID 83316

RE: Assignment of Permits #36-07537 & 36-07538

Dear Mrs. Sheldon:

I am receipt of your letter dated January 22, 1992 regarding the
above referenced assignment of permits.

This assignment was unusual because of the nature of the ownership
of the pernit. It could not be divided to identify separate
ownership of portions of the water right because all parties own a
percentage of the whole. The only way to reflect that is to have
all parties listed as current owners with equal standing, as I
previously stated in my letter of January 13, 1992. The Department
cannot reflect the percentage of ownership, but the documentation
submitted with the assignment has been placed in the files for
future reference.

All the current owners will have to be notified of any action taken
pertaining to these water rights because all signatures will be
needed. I have enclosed a proof report from our water right
database that shows all names and addresses have been entered.

I hope this satisfies your concerns in this matter. If you have
further guestions please feel free to contact me directly at
327-7943.

Sincerely,

PAMELA SKAGGS
Technical Records Specialist

Enclosure
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January 22, 1992

Mrs. Pamela Skaggs

Technical Records Specialist
State of Idaho

Department of Water Resources
1301 North Orchard St.
Statehouse Mail

Boise, Idaho 83720-9000

Dear Mrs. Skaggs:

We are in receipt of your correspondence of January 13, 1992
regarding the ownership of the water rights.

The majority ownership of the land and water (seventy-five
per cent) is vested in Willard B. Hedwig, Louise, George and
Phyllis Sheldon and the Howard Sheldon Estate. Minor inter-
ests are held by Richard H. and Edith Kaster and Pristine
Springs Inc.

We request that all notices be sent to the mailing address of
the majority owners. This mailing address is as follows:

Irle Ranch, Inc.
P.0. Box 443
Buhl, Idaho 83316

Please confirm this mailing address change in writing. Thank
you.

Slncerely, >éé;<z;%4£:b//

Phyllls Sheldon
Secretary
Irle Ranch

encl.




January 15, 1992
HOWARD SHELDON ESTATE
RICHARD H KASTER
EDITH KASTER
PRISTINE SPRINGS INC
WILLARD B SHELDON
HEDWIG SHELDON
LOUISE SHELDON
GEQRGE SHELDON
PHYLLIS SHELDON
RT 3
BUHL ID 83316

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 36-07537
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial
use form submitted for the above referenced permit. Enclosed is
an order advancing the priority of the permit since the proof
was received after the proof due date. The next step in the
process of developing a water right is for the department to
conduct a field examination to determine and confirm the use
being made of the water.

If you have questions concerning this matter, please feel free
to contact the SOUTHERN Regional Office in Twin Falls at
(208)736-3033.

Sincerely,

Karen L. Gustafson
Secretary/Records Manager

c: IDWR - Region

Enclosure




January 13, 1992

Pristine Springs Inc.

Willard B., Hedwig, Louise, George, and Phyllis Sheldon
Howard Sheldon Estate

Richard H. and Edith Kaster

Rt. 1, Box 1204

Filer, ID 83328

Re: Permit Nos. 36-07537 and 36-07538

Dear Permit Holders:

We acknowledge receipt of the correspondence transferring
ownership of the above referenced water rights to you. We have
modified our computer records to reflect this change in
ownership. This appeared to be the intent of the assignment;
however, if anyone disagrees, please contact the Department
within fifteen (15} days.

In the event any action will be taken pertaining to these rights,
ALL PARTIES WILL HAVE EQUAL STANDING AS THE AUTHORIZED RIGHT

HOLDERS OF RECORD and SIGNATURES MUST BE OBTAINED FROM ALL RIGHT
HOLDERS or a legal representative appointed by all right holders.

If you have any questions regarding this matter, please feel free
to contact us.

Sincerely,

PAMELA SKAGGS
Technical Records Specialist

PS:blm ggffﬂ_.mm




State of I{ho o
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
MRECTOR

Octcher 25, 1991

Pristine Springs, Inc.
4075 N. 2000 E.
Filer, ID 83328

RE: Assignment of Permits #36-07537 & 36-07538

Dear Permit Holder:

The Department acknowledges receipt of the warranty deed signed by
Larry Crupper and Mary Brush Crupper that assigns all of the above
referenced water rights to you. Our records have been updated to
reflect the change.

You should be aware, however, that proof of beneficial use was due
September 1, 1991 on both permits. The permits are currently in
lapse status, and are of no further force nor effect. In order to
readily reinstate the permits, an acceptable proof of beneficial
use or an acceptable request for extension of time must be
submitted to the Department on or before November 1, 1991 for
36-07537 and within 60 days of mailing of the lapse notice for
36-07538.

For your convenience a copy of the proof due letter and lapse
notice have been enclosed along with the necessary forms. Thank
you for your prompt attention teo this matter.

Sincerely,

PAMELA SKAGGS
Technical Records Specialist

Enclosure
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WARNING

" CANCELLED or LAPSED

~ This permit has been officially CANCELLED or LAPSED:

. Ninety days following the date of official action this file will be DESTROYED,




September 5, 1991
MARY BRUSH CRUPPER
5117 MEMORY DR.
EL PASO TX 79932

LAPSE NOTICE
RE: PERMIT NO. 36-07537

Dear Permit Holder:

You are hereby notified that under the provisions of Section
42-218A, Idaho Code, the above referenced permit has lapsed and
is of no further force nor effect. The department provided the
proper forms to you in our proof due notice dated June 30, 1991.
No further construction or additional development is authorized
under this permit unless it is reinstated.

The permit can only be reinstated if you submit an acceptable
proof of beneficial use or an acceptable request for extension
of time to the department within sixty (60) days of the mailing
of this lapse notice. An acceptable proof of beneficial use
submittal must include the examination fee or a completed field
examination report. A request for extension of time must be
accompanied by a fifteen dollar ($15) fee.

Encloged again for your use are a proof of beneficial use form
and a request for extension of time form. Please note that only
one extension of time can be granted unless the project has not
been completed because of lack of a necessary approval by a
government agency or by litigation which may bring title to the
water in guestion.

L. GLEN SAXTON
Chief, Water Allocation Bureau

- CERTIFICATION OF MAILING
%&W, : ﬁéﬁ’iEﬂ | hereby certify that on 7.7 %
LA a-copv/an original of this document was
AN 211992 depcsited in the United States mail,
J postage prepaid d to the
individual(s) named abov

o

LGS:rf

Enclosures
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: June 30, 1991
MARY BRUSH CRUPPER
5117 MEMORY DR.
EL PASO, TX 799132

PROOF DUE NOTICE
RE: PERMIT NO. 36-07537

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before September 1, 1991,

(See last page of your approved permit or your last approved
extension request,)  Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. 1If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
guestion, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience,

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date,
If nelther is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

Rita Fleck
Secretary/Records Manager

\
Enclosures “\’?ﬁ;ﬁ?‘:‘&%E“
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LAwW OFFICES

DECKER anp HOLLIFIELD, P.A.

249-THIRPD AVENUE EAST
FRED D. DECKER PO, BOX 66
WILLIAM R. HOLLIFIELD TWIN FALLS. IDAHO 83303-0066

TELEPHONE (208) 734-5610 « 734-2580

September 5, 1990

Rita I. Fleck
Secretary/Records Manager
Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise, Idaho 83720 Dﬂ“”mm*dw

“ter Resourpas
Re: Permit Nos. 36-7837 and 36-7838

Dear Mrs. Fleck:

This is in response to your letter of September 4, 1990, to
Mrs. Nancy McCormick in Buhl. The regquest for extension of
time was filed by the owner/managers of the water rights
under the District Court Order settling litigation with
respect to the ownership and control of these permits.

Copies of the Court orders and the letter Mrs. Nancy ﬁ:~

McCormick wrote to R. Keith Higginson, Director, May 28,
1990, concerning these permits are enclosed for your
reference and information. Mrs. McCormick has been trying
to clarify the ownership and control of these permits for
the Director for some time with out much effect.

Please conform the Department records with the Court Orders
in these cases to show that the permits are owned by the
appropriate Sheldons, McCormicks, Kasters, Crupper and
Trounson interests in accordance with the Court Orders., If
you wish certified copies of these Court Orders, please let
us know. We would be glad to provide thenm. "

Please call if you have any question about the §‘*‘”:
clarify and correct the Department re00ﬁ§§?i E%%a-“*

W

Sincerely yours, 1?%&1

N2
CGalled F-o2/-T0 ¥ A

Alaceloridey. ..

cc Nancy McCormick R L i '
Richard Kaster Cotled /0 59 e ? *’Z?fir

FRED D. DECKER

Wes Trounson /A:74&4¢22¢£ 4£¢q3£huzézkﬂ



September 6, 1990

RE: Permit No. 36-7537

Mary Brush Crupper
5117 Memory Drive
El Paso, Texas 79932

Dear Ms, Crupper:

We wish to acknowledge the assignment of the above
teferrenced permit from Wes Trounson to Mary Brush Crupper.

Enclosed is an order that authorizes you to continue
development under Permit to Appropriate Water No. 36-7537.
Please note in condition #l1., page two of the order that you must
develop yvour sgystem and beneficially use the water prior to
September 1, 1991. Failure to beneficially use the water before
September 1, 1991, could result in a loss of your water right
permit.

Also enclosed is a copy of the approved extension of time
request. Please be advised that the department has granted this
extension of time based on due diligence, It is important that
you work diligently toward the completion of this project during
the construction period allowed. The department may not be able
to grant additional requests.

Please note the conditions of approval contained in your
permit and the continuation order. You must comply with the
conditions to fully complete beneficial use.

Sincerely,

TIM LUKE s E“
Sr. Water Resource Agent ““ﬁ“*jf“_ _
TLiblm SEPZ\Jhﬁd
Enclosures

s
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September 4, 1990

Nancy McCormick

P. 0. Box 109

Buhl, ID 83316

Dear Ms. McCormick:

Re: Permit Nos. 36-7837 and 36-7538

Returned are the two request for extension of time forms receipted
in the Southern Regional office on January 31, 1989. The department has
been holding the requests without action until now.

Wes Trounson is the permit holder of record. The permits are
considered as his property. Since you are not the parties of record,
the department will not take action on these requests and instead is
returning them with the $30 refund.

I have submitted the paperwork for the refund to the Accounting
staff. You should receive the refund in several weeks.

1f you have any questions concerning this matter, please feel free
to contact this office.

Sincerely,

RITA I. FLECK
Secretary/Records Manager

Enclosures

¢: Accounting

MiGRuFLKED

SEP2 U 1990
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MEMORANDUM

DATE: September 4, 1990

TO: FISCAL SECTION

FROM: Nina Shields or Rita Fleck

RE: REFUND - Permit Nos, 36-7537 and 37-7538

Please prepare a refund of $30.00 (receipt No. $006184). Attached
is a copy of a letter which explains why the refund is necessary.

Also, please reference the identification number on any papers
returned to me for the file. Thanks.

Attachments: letter
receipt

mmwm,ﬁim

SEP & v WY
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U WHITE — State Auditor |
YELLOW — Remittanice Advice
PINK — Stala Audilor then Agency

it GOLDENROD ~ Agency Copy

AGEMCY USE
2665
[Inte ]
OF/0%/90
Code
123002

o |  NANCY MCCORMICK ' T
P 1 PO BOX 107 ' ; o

. EXPENDITURE VOUCHER

STATE OF (DAHO
OHice of Stale Auditor

VENDOR; | you require_additional _information

regarding this paymenl, please ¢onlac
lhe Siate agency listed beiow, !

woeney DEPT . OF WATER RESDUI"\CES

NAME:

- AUBITOR USE
. } | Decument Mo,
Pra-Audl . frte -
: : o
Warrant No. - ‘ e 1
. : o
! ! Hy ' .
i Pt
‘ o, R
CHECK ONE' a fo ‘;‘! i

( ' ) MISCELLANEOUS EXPEND!TUFIE

TR

BUML, ID 83316 i )ngco”mW“ Lﬁ
0 ' e
. iy |
ukh__ __;J S
L () puRchase oroER N
Encumbrance Reference Mo, - !
pavMent:  ( Yrarmar () FEnau v | { ) misceLLanEOUS X
: ENCUMBRANCE ITION
LNE ACCT. . b
L PROGRAM FUND | DESCRIPTION LINE AMOUNT . AGENCY USE
h a]lMln . b
CLOE 40 129 (12388831 [REFUNLDS 30,00 ,
S PER RITA FLECK . '
Wi 36-7537/38-7538 g
9/ 4/9% 30.00
) )
|
Mﬁﬁﬂjﬁi Eﬂ :; |
S0 .00 B
NOTE: Final payment must be accompanied by a recelving copy TOTAL ' 1 J o
TO STATE AUDITOR " AUDITOR'S CERTIFIGATE S

Request s hereby mada thal a warrant be autharized and drawn in payment
of the ilem or {tems desctibed above. | hereby certily that the llems described
were ordered by proper authority; that they are necessary In the public service,
"“that the ltems have been received and accounted for, and that The account as

stated is correct and Just,

o ‘ ’ accounts out of which the same may be lawfully paid.

-

I hereby certity thal the above account ia In proper form; that totals carried
hereon 2re correcl, that recelpts when required by law or regulation o} the Stale
Board of Examiners covering ltems for which relmbursement (s asked are submitted 1
herewlih; and that there are funds in the state \reasury and balances in appmpdallon '




MEMORANDUM

To: Rita
From: Glen

RE: ACTION ON EXTENSION REQUESTS FOR 36-7537 AND 36-7538

bDate: August 3, 1990

A request for an extension of time is pending on each of the
ahove referenced files. I have requested the submittal of
information from attorney Robert E. Williams to attempt to
determine whether an extension of time based on litigation is
appropriate and if so, evidence to show the length of time to
grant the extension. The information has not submitted., The
file definitely shows that litigation has occurred but the
applicability of the litigation to a Section 42-204 extension has
not been shown.

Action which appears appropriate includes the following:

36-7537 - Acknowledge receipt of the assignment of the permit
from Wes Trounson to Mary Brush Crupper.

- Approve the extension request submitted by Wes
Trounsen on Jan 04, 1989 for a one year period. dmﬁxk—
This approval needs to be coordinated with a !
continuation order to be prepared by Tim for
the same one year pericd.

— Return the extension request submitted in the name
of Nancy McCormick et. al., since they are not the
permit holders of record.

j 36~7538 - This permit is still in the name of Wes Trounsen.

—- Approve the extension request for one year to make
the proof due date for this permit and permit
36-7537 the same.

- Return the extension request submitted in the name
of Nancy McCormick et. al. since they are not the
permit holders of record.

Note that the year being granted is to give the permit

holders the benefit of the doubt since evidence to definitely
justify the extension request and the term has not been provided.

¢ lilHUFLNED |

o SEP 2 v 1999




MEMORANDUM
To: Files 36-7537 and 36-7538
From: L. Glen Saxton m
RE: REVIEW OF REQUEST FOR AN EXTENSION OF TIME

Date: December 1, 1989

In response to the department’s request for evidence to show
that development of the permit has been delayed due to
litigation, the pemit holder’s attorney submitted numerous copies
of complaints, cross-complaints, etc, most of which dealt with
easements and lease of the property.

While it can be argued that that the nature of the
litigation has not totally prevented development of the permits,
the department should give the benefit of the doubt to the permit
holders.

It appears that the earliest complaint provided was filed in
February 1987 in Case No. 20287. This case was combined with
some others and was ultimately settled in a stipulation signed by
the last parties thereto on September 1988. Based on this
information, an extension of time can be granted for 1 year and 7
months.

Permit holder should be advised that additional extensions-.
of time can not be granted by the department unless there is
additional litigation which prevents development of the permits.

MICRGFILMED

SEP2 U 1990
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NOTICE OF EXISTING

WATER RIGHT PERMIT

Presently recorded as fol-
lows:

36-07537

: TROUNSON, WES

RT 2 BOX 108
WENDELL, 1D 83365
Source; BRIGGS
SPRINGS

Tributary: SNAKE RIVER.
Diversion Pt: NESW Sec 3
T 095 R14E

NWSW Sec 3 T 085S R’

14E
Use IRRIGATION ( 5.680
GCFS]
FlES REATION: ( 4.140

DOMESTIC ( 10.000 CFS)
E?:tsal Diversion: {10.000

Priority: 4/8/1975
in: TO9S R14E S03

NESW NWSW SWSW

SESW
NWSE

S04 Lot 5 (SWNE) SENE
NESE Lot 14 (NWSE)
Lot 9 (SWSE) Lot 18
SESE

09 Lot 2 (NENE)
$10 Lot 1 (NENW) Lot 7
&aa 0 A&nEs TOTAL .

Permits not developed by
July 1, 1985, are being re-
processed in.ecompliance
with Section 42-203D,
Idaho Code. Protests
against the continuance of
permits must be filled with
the Director, Dept. of Wa-
ter Rssources tatehcuse
Mail, Boise, ldaho 83720
on or before JUNE ¢
1980 Protests must be
base on.the public inter-

teria of Section 42-
2030 Idatkio Code, t:mlx’ﬂ
PUBLISH: Thursday, ¥
17and 24,1980,

Affid = of Publication Ne

STATE _f IDAHO °
COUNTY OF TWIN FALLS 88,

: Z/’Pf "

7

21194

,M,L being first duly sworn upon oath, depose

: ; of the TIMES-NEWS, published daily, at
Twin Falls, Idaho, and do solemnly swear that a copy of the notice of advertisement, as per
clipping attached, was published in the regular and entire issue of said newspaper, and not in

any supplement thereof, forj&ff’ consecutive _ £e.- —éffﬁ#zzi/

commencing with the issue dated )t v , 1970
and ending with the issue dated éﬂ//fz%ii_ 2z :’/ 1977

And I do further certify that said newspaper is a consolidation, effective February 16, 1942, of the Idaho
Evening Times, published theretofore daily except Sunday, and the Twin Falls News, published theretofore daily ex-
cept Monday, both of which newspapers prior to consolidation had been published under said names in said city and
county continucusly and uninterruptedly during a period of more than twelve consecutive months, and said TIMES-
NEWS, since such consolidation, has been published as a daily newspaper except Saturday, until July 31, 1978, at
which time said newspaper began daily publication under said name in said city and county continucusly and
uninterruptedly. o q o o

And [ further certify that pursuant t on':gp dd
as the day on which legal notice by law or etent jurisdiction within the state of Idaho,
to be published weekly, will be published; ﬁh at the head of the editorial column of said combined newspapers,
and in each issue thereof, Thursday is announced as the day on which said legal notices will be published.

hursday of each week has been designated

"“l
STATE OF IDAHO SEF 4 v INED .
COUNTY OF TWIN FALLS
7. z Co
On this A day of 7?/7 .«’Z’z}_ : in tje year ofm,_ before me,

——n ¥l
a Wotary Public, personally appeared P /?f‘ R P SN ,
known or identified to me to be the derson whose name subscn e r=r . 1nst{ument, and being by me first
duly sworn, declared that the statemndgs.dheretrrarr e, anckﬁcknowlged to,me that he executed the same.

AN

Notary Public for 1d -
Residing at
My commission expires: 5 J V4 ‘? 4 V




S TATE OF I DAH(Z

State Office
1301 North Orchard St.

Statehouse Mail
Boise, Idaho 83720
(208) 327-7900

MAY 9, 1990

Times News
P.O. Box 548
Twin Falls, ID 83301

Dear Legal Dept.:

Enclosed you will find legal notices which we wish to have published
on the dates indicated {(once a week for two consecutive weekly issues)
in your newspaper. If you cannot publish the notice on the proposed
dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to
this office before JUNE 4, 1990,

Yours truly,

SHARLA CURTIS
Secretary

Encl,

WilkuriLmep

SEP 2 v 199
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Proof of Publication

The Post-Register

State of ldaho, }
County of Bonneville

I, ....... Ted Delezene . .. ... .. .. .. . , first being duly sworn, depose and say: That 1 am the
............... Foreman. ................. of ThePost Company, a corporation of Idaho Falls, Bonneville

County, Idaho, publishers of The Post-Register, a newspaper of general circulation, published daily, except
Saturday, at 1daho Falls, Idaho; said Post-Register being & consolidation of the Idaho Falls Times, established in
the year 1890, The Idaho Register, established in the year 1880 and the Idaho Falls Post, established in 1903,
such consolidation being made on the 1st day of November, 1931, and each of said newspapers have been
published continuously and uninterruptedly, prior to consolidation, for more than seventy-eight (78) weeks and
said Post-Register having been published continuously and uninterruptedly from the date of such consolidation,
up to and including the last publication of notice hereinafter referred to.

That the notice, of which a copy is hereto attached and made a part of this affidavit, was published in

consecutive weeks, first publication having been made

said Post-Registerfor ... ... . ... ... . ... 2o
onthe ............ 16th. .. ... ... ... dayof... ... ... MAY .. ... , 1990. . ., last publication
having been madeonthe .... .. .. 23rd ... ... dayof ....... May ............ ,19..90., and that the

said notice was published in the regular and entire issue of said paper on the respective dates of publication, and
that such notice was published in the newspaper and not in a supplement.

..... R T=n s WA
tary Public

My commission expires m OL/L«C/QI 5 ..... , 1996

NOTICE OF EXISTING
. WATER RIGHT PERMIT

B10 Presently recorded as follows:
3607537 )
TROUNSON, WES
RT 2 BOX 108 ’
WENDELL, ID 83355 ‘ :

Source: BRIGGS SPRINGS; Tributary:
ibutary;

SNAKE }
Diversion Pr: NESW '
Diversion Pt NESW Sec 3 T 0SS R 148 MAY2 919390

Use: IRRIGATION ( 5.680 CFS)

RECREATION(4.140CFS) Departmant of Water Resources

DOMESTIC ( .180 CFS)
Total Diversion: ( 10.000 CFS)
AR —
: 3 NESW W
T LA e e e o 1
t 5 ( E) SENE
NWSE NESE Lot 14

) )
Lot 9 {SWSE) Lot 18 E i
SO0 Lot 2 (NENE) 0 { |
Lot | (NENW) Lot 7 (NWNW) I ;
g T CROFLMED
etmits not July 1, 1985, i
m@cmgmpmcemdingm;ﬁymoeudth' ‘ ]
Section 42-203D, Idzho Code. Protests S y ;
against the continuance of its must be ; EP’dU ]
filled with the Director, Dept. of Water | 990
Resdurces, Statehouse Mail, Boise, Idaho } o

83720 on or before JUNE 4, 1990, Protes i
mr.}stbebagedonthepubﬁcinmeatm!f
terie of Section 42-203C, Idabo Code, only.

HIGGINSON, Director ‘

R. KEITH 3
Published: May 16, 23, 1990




TATE OF 1 DAH
‘PARTMENT OF WATER RESOURC‘
State Office
1301 North Orchard St.

Statehouse Mail
Boise, Idaho 83720
(208) 327-7900

MAY 9, 1990

Post Register
P.0O. Box 1800
Idaho Falls, ID 83401

Dear Legal Dept.:

Enclosed you will find legal notices which we wish to have published
on the dates indicated (once a week for two consecutive weekly issues)
in your newspaper. If you cannot publish the notice on the proposed
dates, please contact us immediately.

an affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to
this coffice before JUNE 4, 1990.

Yours truly,

SHARLA CURTIS
Secretary

Encl.

SEF2 U199



_ JOMPANY, mc. Date _ 052490 m’vmcs‘ LOO1G7174

~_ ming Tribune —

,P.O. Box 957 AccountNo. . F64 74 - Z6-07537

ldaho 83501 No. - |

1) 743-9411 o Descripfion  F7174NQTIC
_ . ADVERTISING Times Lines =3
INVOICE 6
- : Tab Lines >
“OLD TO: $_  70.00

DEPT. OF WATER RESOURCES
2735 ALRPORT WAY

BROISE

o BE70O5

- NOTICE:This is an invoice of Purchase made by you. Statement mII be rendered the first of the month.
Please Retain This Invoice as Your Staternent Will Refer To Invoice by No. Only.

¢ of \Nater Resoumes

n
Beparinl® n Regionat Office

Wester

lDAVlT OF PUBLICATION

OF IDAHO 5S.

— Sue Baumeister being duly swom, -
deposes and says, lamthe__L&gal Clerk

of the Tribune Publishing Company, a corporation orgamzad and existing
under and by virlue of the laws of the State of Idaho, publishers of the
LEWISTON MORNING TRIBUNE, a newspaper of general circulation
published at Lewiston, Nez Perce County, Idano; That the said Lewiston

Morning Tribune is an established paper and has been published regular-

- Iy and issued regularly at least once a day for more than 21 consecutive

years next immediately preceding the first publication of this notice, and
has been so published uninterrupted for said period; that the

MOTT CE 5] =3 F‘! ICTING WATER :
attached hereto and which is made a part of this affidavitwas published in
the said Lewiston Morning Tribune, 2  time(s}. Publication be-
ingon___ 51770 ,oroncea

publication thereof being on the 55’1 750, . andthalas!pub

lication thereof being onthe____D5=490) ___,and said_
NOTICE OF EXISTING WATER

was so published in the regular and entire issue of said newspapar and

not in a supplement thereof and was so published in every issue and

number of the said paper, during the period and times ot publlcahon as

. setforth above.

: » - :
suaséﬁnen AND SWORN BEFORE ME THIS THE -V

residing at gwistan, therein.




TATE OF 1I1IDAH
‘PARTMENT OF WATER RESOURCb
S5tate Office
1301 North COrchard St.

Statehouse Mail
Boise, Idaho 83720
{208) 327-7900

MAY 9, 1990

Lewiston Morning Tribune
Box 957
Lewiston, ID 83501

Dear Legal Dept.:

Enclosed you will find legal notices which we wish to have published
on the dates indicated (once a week for two consecutive weekly issues)
in your newspaper. If you cannot publish the notice on the proposed
dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to
this office before JUNE 4, 1990.

Yours truly,

SHARLA CURTIS
Secretary

Encl.

WICROFILRIED

SEp 201990

O R T L »m»nJ
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Theldaho @
S tatesman

P.G. BOX 40, BOISE, IDAHO 83707

Amount Due
LEGAL ADVERTISING INVOICE g, 9
I
Account Name State 0Fffice Account Number
Idaho Dept Water Resources - Western 47628
Address City/State Zip
1301 N. Orchard Boise ID 83720
Ordered By PO. Number Rate Run Dates
S Curtis nt May 17, 24, 1990
Identification Estimated Inches Real Inches
Notice of Existing Water Right
. Legal Number
Number of Affidavits
1 Requested 5624
Debbie Richards i
WATER RIGHT P%% " sworn, deposes and says: That she is the Principal Clerk of The
Presently fe°°"’_§-?537 ':' Idaho Statesman, a daily newspaper printed and published at Boise,
moyng%N{ngVEs ' ot Ada County, State of Idaho, and having a general circulation therein
WENDELL’(;gs.sPRINGS rorvr and which said newspaper has been continucusly and uninterruptedly
%ﬁ;ﬁ.“‘mﬁgsﬁ}v& R published in said County during a period of tweive consecutive
Diversion PL: PR months prior to the first publication of the notice, a copy of which is
R14E : .’
|RR|GATlg:‘S (56%50 CF5} ",'I'_J. attached hereto; that said notice was published in The Idaho
UECREA'IEO(N 1(4 140 CFS) T Statesman in conformity with Section 60-108, Idaho Code as
DOMESTI 5

Total Diversion, 5( 0000 CFS) .. amended, for _2
eriority: 47919 3 NESW NWSVE

MX consecutive weekly O consecutive daily O single O odd skip

SWSW SESW N NESE Lot
504 Lot 5 (SWNE) SENE L3 insertion(s) beginning with the issue of May 17
14 (NS enE)

, 1990
509 Lot 7 (NWNWT”“
510 Lot ] (NENW o
ACRE

3540 CR ngtTo by July ‘bw and endlrﬁ with the lSSUE of iay 24 90
Perm eloped

A In com= \
oSSy e DAY STES r% LD DO
Code. Profests agains o

ance of permifs must be filed with ;ﬂ

of Water Re- gifl % %{

mr‘ggs, 7%3:.?1“3359 Mail‘.w?qoém"‘ STATE OF IDAHO ) %ﬁmhﬁ ﬁ'
ldaho 83 before ed on the , i
Protests I a of B Giion 4201¢: ss. v 1990
pubnc;gtaeres* Terla ot ..  COUNTYOF ADA ) QEp # 1
rector .
R Keith Higginson, Dt 1. 1
Pub. May 17, 24 u'“ On this _ 241D day of _MAY in the year of |

1990 before me, a Notary Public, personally appe
Debble Rl Chards \'_ anrentlfled
[

to me to be the person whose name \eubsEribed to the within in-
strument, and being by me first duly sworn, declared that the
statements therein are true, and_acknowledged to me that she

e >
executed the same. 4/! o7
//i‘f/\_,-.- T 28 / ,(_:/
Department of Water Resources -

Wentam e lrowr o Nété'ry Public for Idaho
Nast i
giona ca Residing at Boise, IDAHOQ

My commission expires: /7?/ i




S TATE 0O F I DAH
PARTMENT OF WATER RESOURC‘
State Office
1301 North Orchard Sst.

Statehouse Mail
Boise, Idaho 83720
(208) 327-7900

MAY 9, 1990

The Idaho Statesman
P. 0. Box 40
Boise, ID 83707

Dear Legal Dept.:

Enclosed you will find legal notices which we wish to have published
on the dates indicated (once a week for two consecutive weekly issues)
in your newspaper. If you cannot publish the notice on the proposed
dates, please contact us immediately,.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to
this office before JUNE 4, 1990.

Yours truly,

SHARLA CURTIS
Secretary

Encl.

B st e aiae T -



-

AFFIDAVIT of PUBLICATION

State of Idaho, )
) 8S.
County of Gooding )

A N

vl ,-{(:’}f ) iy FY being first duly swarn,
deposes and sa¥’s that hé is the printer (publisher) of the Gooding
County Leadet, a newspaper published every week in Geoding, County
of Gooding, State of Idaho, that said newspaper has been continuous-
ly and uninterruptedly published for a period of seventy-eight consecu-
tive weeks prior to the first publication of the annexed notice, and is
a newspaper qualified to publish legal notices as provided by act of
the 1919 session of the legislature of the State of Idaho, known as
House Bill 145; that the annexed advertisement was published once

each week for_ . X consecutive issues in said newspaper
proper and not in a supplement; that the date of the first publication

<

of said advertisement was on the
= . FAPL
19/ 7 , and the date of the last publication was on the__ %7
day of )/1:’?‘:"&5»’ s .19 f;: £
’e

¥

(Do

N

Subscribed and sworn t0 before me this 52‘3

day of \ﬂ/Ld-A-&\} 19 90

(SEAL}

GOODING COUNTY LEADER
Gooding, 1daho

COST OF PUBLICATION

Number of Lines in Notice

Number of Insertions ;2 M
_ SEP 2 v 144
Lines tabular at 6¢/Pica
Afe g Lines straight at, it 2. /5 S¢fPica @

Subsequentlines at___/o/ % %7  4¢Pica a

. COPY OF NOTICE
(Paste Here)

'7‘//’;’;';"4';’1 S »
TG ST

PLAINTIFF ATTORNEY

day of . J; “ i

TOTAL COST___ e L

DEFENDANT

PLAINTIFF

. L : ek .
b ) AN 4"(‘ pt g

BILLTO




S TATE O F I DAH
ARTMENT OF WATER RESOURC‘
State Office
1301 North oOrchard St.

Statehouse Mail
Boise, Idaho 83720
(208) 327-7900

MAY 9, 1990

Gooding County Leader
442 Main Box 56
Gooding, ID 83330

Dear Legal Dept.:

Enclosed you will find legal notices which we wish to have published
on the dates indicated (once a week for two consecutive weekly issues)
in your newspaper. If you cannot publish the notice on the proposed
dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to
this office before JUNE 4, 1990.

Yours truly,

SHARLA CURTIS
Secretary

Encl.




iOTICE OF EXISTING WATER RIiT PERMIT
Presently recorded follhws:

36-07537
TREOUNSON, WES
RT 2 BOX 108
WENDELL, ID 83355
Source: BRIGGS SPRINGS Tributary: SNAKE RIVER
Diversion PL: NESW Sec 3 T 09S R 1l4E
NWSW Sec 3T 098 R 1ldE
Use: IRRIGATION { 5.680 CFS)
RECREATION ( 4.140 CFS)
POMESTIC { .180 CFS5)
Total Diversion: { 10.000 CFS)

Priority: 4/ 8/ 1975

In: TO0%5 R14E 503 NESW NWsSW SWSW . SESW
NWSE
sS04 Lot 5 (SWNE) SENE NESE Lot 14 (NWSE)

Lot 9 (SWSE) Lot 18 (SESE)
S09 Lot 2 (NENE)
$10 Lot 1 (NENW) Lot 7 (NWNW}

284.0 ACRES TOTAL

Permits not developed by July 1, 1985, are being reprocessed in
compliance with Section 42-203D, Idaho Code. Protests against the
continuance of permits must be filled with the Director, Dept. of Water
Resources, Statehouse Mail, Boise, Idaho 83720 on oé before
JUNE 4, 1990. Protests must be based on the public interest
criteria of Section 42-203cC, 1daho Code, only.

R. KEITH HIGGINSON, Director

Published 5/16/1990 & 5,23,1990
BLSSE Py | E}
A GHwEd :
WGt

SEPZY 194G




MEMORANDUM

TQO: FILE/PERMIT NO. 36-7537
FROM: TIM LUKE

RE: SWAN FALLS PROCESSING
DATE: 5-2-90

Reprocessing of this permit under Swan Falls settlement and rules
has been delayed for over one year. Delay was result of some
confusion concerning ownership and litigation of land, as well as
ownership of the permit. At the time of our original review, the
Department received two separate assignments from different
parties, including the original and current pemit holder of
record. We also received some confusing information about prlor
development under the permit. Attempts by myself to help clarify
the ownership and prior development questions did not prove
successful and appeared to only result in further conflict among
the parties involved in the land dispute. There appeared to be no
clear consensus as to when there might be a final settlement.

This permit has again been called up for processing and it is my
recommendation that the Department move forward with completing a
continuation order and pending extension request. The permit
holder of record, Wes Trounson, returned a trust water
questionnaire and re-advertisement fee in 1989, when we first
began reprocessing. The permit therefore still needs to be
readvertised.

Upon completion of advertising, the Department should issue a
continuation order and complete the extension request. Review of
the 1986 irrigation data and place of use overlap report shows
that this permit is supplemental to some existing license and
decreed rights, and that some portions of the permit are already
classified as irrigated. About 200 of the 284 original permitted
acres would appear to be new undeveloped land. The permit
therefore is not subject to the additional information
reguirements of rule 4,5,3.

In regard to the latest assignment of this permit, I recommend
that we acknowledge the assignment completed by the permit holder
of record Wes Trounson, which assigned permit from Trounson to
Mary Brush Crupper.

hio & s pppevil GHE
i fiLMED
SEP2 0 1990

jite el by pesigreid of

Bt i e I P e




PIACE OF USE 1/4 1/4 OVERLAP REPOKRT

PAGE: 1

WR-NUMBER NAME S1G SOURCE
3607537
0100005 NORTH SIDE (AMAL 0. D SNEKE RIVER
0100016 NORIH SIDE CANAL 0. D SNAKE RIVER
0100212 NORIH SIDE CANAL 0. D SNAKE RIVER
0100213 MNCORTH SIDE CANAL (0. D  SNAKE RIVER
0100215 NORMH SIDE (BNAL, Q0. D SNAKE RIVER
0100220 NORTH SIDE CANAL (0. D  SNAKE RIVER
3600199 IRLE D BRIGGS SPRINGS
3600201 CRME D
36020038 INGERSOL L. CLEAR IAKE
36020038 INGERSOL I. CLEAR IAKE
3602506 VAN NOY L CGRONDWATER
3604019 FRED BRATISFORD INC. S UNNAMED STREAM
3604036 RUFFING S  GROUNDWATER
3604221 MOORE S WASIE WATER
3607537  TROUNSON P BRIGGS SPRINGS

1986 MAPPING DATA -—— = COUNIY 47 QUAD BB 20
1986 MAPPING DATA -— =~ COUNTY 83 QUBD BB 20

3607537
0100004 IWIN FAIIS CANAL Q0. D SNAKE RIVER
0100005 NORTH SIDE CAMAL, @0. D  SNAKE RIVER
0100010 TWIN FAILS CANAL 0. D SNAKE RIVER
0100016 NORTH SIDE CANAL 0. D SNAKE RIVER
0100209 TWIN FAIIS CANAL 0. D SNAKE RIVER
0100212 NORTH SIDE CANAL (0. D SNAKE RIVER
0100213 NORMH SIOE CBMAL c0. D SNBKE RIVER
0100215 NCRTH SJDE CANAL (0. D, SNAKE RIVER
0100220 NCRTH S{DE CRANAL CO. =B+ SNAKE RIVER
3600199 IRIE v» @b ; BRIGGS SPRINGS
3600201 ORVE T =D
3602039  SHELDOW e €L : BRIGGS SPRINGS
3604164 BANBURYIPIPE (0. ¢ =5 BANBURY SPRINGS
3604165 BANBURY{PIFE (D. . 6 BANBURY SPRINGS
3604166 BANBURV{PIPE (0. <« =B BANBURY SPRINGS
3604167 BANBURY|PIPE (0. —  pfk; BANBURY SPRINGS
3607537 R €27 BRIGGS SPRINGS
4702151 L UNNAMED QOULEE
4702186 - L UNAMED STREAM
47073128 KASTER P GROMNIVATER
4707312B DICKINSON P GROUNDWATER
4707313  OREGON TRATL SUBDIVISI P GROUNDWATER

NE

NW

SW

05/02/90

SE

T RS NEMVSWSE NENNSVISE NENWSWSE NENWSWSE SIM

098 14E
095 14E
09S 14E
0SS 14F
0SS 14F
Q95 14F
095 14E
095 14E
09S 14E
09S 14E
09S 14E
09s 14E
0es 14E
09S 14E
095 14E
098 14E
089S 14E

098 14E
095 14E
095 14E
098 14E
09S 14E
0SS 14E
09S 14E
095 14E
095 14E
095 14E
09S 14E
095 14E
093 14E
095 14E
095 14E
095 14E
095 14E
095 14E
09s 14E
09S 14E
095 14E
09S 14E

W ld LW W W WWWWWwl L L el

A A A A I S T R R

40

40 40

40
24 4

30 39
22 39

Lo

[T T Y

a8 4% w6 ¥B s 8w

(I T)

40 40
32
A
4
7

20

Cf

48 34 48 84 e® &% ¢ s BB B LT

® B 88 #& Sv we o% FP ww ww w2

"
85%.’&
w K 24

15 25 40 40
5 18 17 14

10

A4 A4 AR 4R RE we wF BF FE 0

b

40 40 40

i0
17 3 38 37
9 2

25

20
180
120

130
243

40

17



4707394 KAMBRICH
4707488 PRAY
4707778  EASIMAN
4708083  SKINNER
4708164 HNWARD
4708234 LHXENBY

147073128 FASTFR
147073128 DICKINSCN

14707488 PRAY

1986 MAPPING DATA ——
1986 MAPPING DATA ———

Y b

et i g .
g: . T i
’

WERET

Ue6

it H

SPRINGS 095 14E
GROUNDWATER, 0958 14E
GROUNDWATER, 095 14E
SPRING 09S 14E
SPRING 09S 14E
GRONDWATER 09S 14E
GROUNDWATER 09S 14E
GROUNCWATER 095 14E
GROUNDWATER 09S 14E
COINTY 47 QUAD BB 20 095 14E
QXNTY 83 UAD BB 20 09S 14E

LN - R W e

AN EE EER A% BE A B RE Re A

&8 S8 8% % Wk 4 SW W% um

S
ER

10

35
14



FLACE OF USE 1/4 1/4 OVERIAP REPCRT

PAGE: 2
WR-NUMBER NAME STG SOURCE
3607537
0100004 TWIN FALLS CAMAL (0. D SNAKE RIVER
0100010 'TWIN FALLS CRNAL @O. D SNAKE RIVER
0100209 'TWIN FALLS CANAL CO. D SNAKE RIVER
3600199 IRIE D ERIGGS SPRINGS
3607537 TROUNSON P BRIGGS SPRINGS
4702143  PARKS L UNNAMED QOULEE
4704008 KERPA S WARM SPRINGS
4704026  MELTON S UNNAMED STREAM
4704171  KINYON S WASTE VATER
4704177 SYRLIEY S UNNAMED SIRERM
4704215 DAVES - S IN-2 COULEE
4704271 FAIRCHIID S SPRING
47071152 KERPA . L. GROUNDWATER
47071158 REYNOLDS L GROUNDWATER
4707205 LUNTEY o L GROUNDWATER
4707488 RAY] ~ P GROUNDVATER
4707566 TVRDY ¥ P GROUNDWATER
4707567 SIDDARD < o P GROUNDWATER
4707574 GRNVER @ ©™ P GROUNDWATER
4707575 © 2 P GROUNDARTER
4707825 ¥4 A GROUNDWRTER
4707826 - ©=J P GRONDWATER
4707889 mgm P SPRING
4707892 — A GROUNDWATER
4708120 GOEMES A VASTE WATER
14707488 RAY L  GROUNDWATER
14707574 CGRINER I  GROUNDWATER
1986 MAPPING DATA ~— - COUNTY 47 QURD BB 20
1986 MAPPING DATA — - OOXUNTY 83 QUED BB 20
3607537
0100004 'IWIN FAIIS CANAL (0. D SNAKE RIVER
0100010 'TWIN FATZIS CANAL CO. D SNAKE RIVER
0100209 'TWIN FAILS CANAL 0. D SNAKE RIVER
3600199 IRLE D EBRIGGS SPRINGS
36020032 INGERSOL L CLEAR LAKE
3602003B  INGERSOL L CLEER LAKE
3604019 FRED BRAILSFORD INC. S UNNAMED STREAM
3607537 TROUNSON P BRIGGS SPRINGS
4702174  FAIRCHILD L MD CREFK
4702175 SYSTER L MD CREEX

NE

NW

s

05/02/90

T RS NENWSHISE NENWSWSE NENWSWSE NEN SWSE SIM

09S 14E
095 14E
095 14E
0SS 14E
095 14E
095 14E
095 14E
095 14E
095 14E
098 14E
09s 14E
095 14E
0958 14E
095 14E
095 14E
095 14E
095 14E
095 14E
Q95 14E
098 14E
0SS 14E
09s 14E
095 14E
098 14E
095 14E
095 14E
095 14E
095 14E
0SS 14E

LYOYVYOYWOLOOUVOYYOLOUVOVWLOYLYLYOOUOLDOLDOOYYUWYWWOWYY

095 14E 10
095 14E 10
09s 14E 10
095 14E 10
095 14E 10
095 14E 10

30

30

095 14E 10 10 10

095 14E 10
09S 14E 10
095 14FE 10 B

10

b
to

BovN bR

27

e ss #F WK

22 :
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14
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4702179
4702264
4704008
4704215
4704271
4704272

BRIGGS

FOSTER & KIENIEN

KERPA
DRAVIS
FATRCHITID
FATRCHITD

47071158 REYNCIDS

4707123

4707261 OOLLINS BROTHFRS CORP.
4707680 (OLLINS BROTHERS CORP.

4707787
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MEMORANDUM

TO: FILE
FROM: JIM JOHNSON
RE: ASSIGNMENT OF PERMITS

DATE: June 6, 1989

AR R R N R T R S Y e T e R S s e T N S S R SRR ST NS EE S S e E

The Dept. received assignment of permit on this permit{36-7537)
and on permit(36-75380) on May 23,1989.

After reviewing the file it appears that the assignment is in
follow up to an effort to resolve ownership of the permit,

Due to the evidence in the file showing that the land covered by
the permit is owned by several parties, receipt of one assignment
from the original owner to only one person (his daughter) does
not resolve the multiple ownership guestion.

At this point since additional evidence has been received
concerning the reasons for the litigation it appears that a
review of this information is necessary so that a determination
can be made the extension request filed by Wes Trounson on
January 4, 1989. The normal acknowledgement of assignment should
be delayed until it can be determined by the above stated review
is completed. If the extension request is approved then the
person named on the assignment can receive correspondence if
appropriate.




MEMORANDUM

TO: FILE/PERMIT NO. 36~7537
FROM: TIM LUKE

RE: SWAN FALLS PROCESSING
DATE: 5-11-89

T W RSy T I 3K EE IR0 5T O e Pt AT 3T SX EX SR IT OV I3 N KR I IS 4 ox 2N BTN IR o3 S IR SR SR IR OF T o am e I % X IO AT B BRI AT FF IO YR 2E

The permit holder has responded timely to the departments request
for Swan Falls processing information and has paid the required
re-advertisement fee. Review of the file however will show that
there is some pending litigation involving the lands described
under the permit. The permit holder has also asked for an
extension of time in which to submit the information required by
Water Appropriation Rule 4,5,3,6.

Due to the situation above, I recommend that this permit be
omitted from our 1989 review under 42-203D and be re-reviewed
next year. The acres under the permit may be included as part
of the 20,000 acres of allowable development which will be
reviewed and ultimately approved in 1990.




May 2, 1989

Robert E. Williams

Attorney at Law

117 So. Adams 5t.

P.0O. Box 168

Jerome, ID 83338

RE: PERMITS 36-7537 AND 35-7538 - WES TROUNSON
Dear Mr. Williams:

Enclosed is a copy of my March 7, 1989 letter to you to which I
received no response. Please submit the requested information within
twenty (20) days.

if the information is not timely submitted, the department will act
on the pending requests for extension of time with the information
presently in the file. Based on the review of information presently
available, another extension can not be approved.

Please contact the department if you have questions.

Sincerely,

L. GLEN SAXTON, Chief
Water Allocation Bureau

Encl: 1

c: 5. Region

Wiy
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. (208) 536-2043 .

Route 2 Box 108

endell, I8aho 83355

Wes éor Lucille Trounson 14 March 1989

Tim Luke, Sr. Water Resource Agent

Department of Water Resources ~§}‘¢

;‘vﬂ"
1301 North Orchard Street, Statehouse Mail @ii

MAR 17 1989

Boise, Idaho 83720
Dear Mr. Luke, Renprimer” of Watar Resoyrees

Thank you for your letter of February 15th. I have been out
of State this past few weeks and thus a slight delay in answering

I hope that within the next 30 days I will be able to more
clearly answer scome of the questions. The following may clear up
a portion of the dquestions:

Your question l)....some of the development is hoped to be
in conjunction with Richard Kaster and the Sheldons whom Nancy
McCormick represents. Question 2) also is land owned by the Sheldons,
Nancy McCormick, my step-daughter Mardi Brush Crupper, and myself.
Mardi & I have a contract to sell our interests {less the 15 acres)
to Richard Kaster. Presently he is in arrears in his payment and
thus may be placed in default shortly.

To date I have paid all filing fees etc. on said water permit.
I will be contacting the Sheldons lawyer concerrmwr‘tmm
transfer of a portion of my interests. !

I shall be glad to come to Boise at your convéﬂience %o reso%v
the matter. Please let me know when you wish.to see me.

Sincerely, |




March 7, 1989

Robert E. Williams
Attorney at Law
117 So. Adams St.
P.O, Box 168
Jerome, ID 83338

RE: PERMITS 36~7537 AND 36-7538 - WES TROUNSON
Dear Mr. Williams:

As a follow-up to our telephone conversation today, I am forwarding
some blank assignment forms for potential use in connection with the .
above referenced water right permits. As I described, the permits are
the personal property of Mr. Trounson and only Mr. Trounson as presently
shown by department records.

The permit holder of record is the only party authorized to perform
certain actions associated with a permit, such as file the required
proof of beneficial use, amend the permit if needed, etc. Since the
property is apparently owned by several parties, it appears reasonable
that Mr. Trounson should assign the permit in a manner to more properly
reflect the owners of the permit.

In connection with the pending request for extension of time
submitted by Mr. Trounson, it is my understanding that you will submit
evidence to show the beginning and ending dates of past litigation which
clearly can be shown to affect the interests of Mr. Trounson in
development of the permit. This information is required as the basis on
which to determine the extent of time which can be granted in connection
with the proof of beneficial use due date.

Please feel free to contact me if you have questions.

Sincerely, \a\c\’%&(‘\\-ﬁ‘& \-x.

o
L. GLEN SAXTON, chief Q‘L“ ©
Water Allocation Bureau sﬁL
Encl: 2 L
‘o L /”" ’
. 3 g - P
c: S, Region 1 -



FREDERICKSEN & WILLIAMS
ATTORNEYS AT LAW

117 SOUTH ADAMS STREET
P. G, BOX 168
JEROME, IDAHO §3338 . AREA CopDE 208
EUGEMNE D. FREDERICKSEN - 3242303
ROBERT E. WILLIAMS, 111 -

February 15, 1989

Department of Water Resources ‘

1301 North Orchard Street Departmest of Vater itesources
Statehouse Mail

Boise, Idaho 83720

Attention: Rita I. Fleck
Dear Ms. Fleck:
RE: Permit Nos. 36-~7537 and 36-7538

This letter 1is written on behalf of my client, Wes
Trounson, with regard to his application for extension of time
with respect to the above referenced permits, This letter
will supplement Mr, Trounson's application by providing the
information you requested in your letter to Mr, Trounson of
January 9, 1989,

I am enclosing with this letter copies ¢f pleadings which
demonstrate some of the issues raised in this complex
litigation., The final case represented the consolidation of
six different cases pending in Gooding County, Idaho, Fifth
Judicial District Court, under the case numbers 19972, 192615,
20194, 20004, 20287 and 19918, The original litigation to
which my clients, Larry Crupper and Mary Brush Crupper and Wes
Trounson, were not party, was commenced by Williard E. Sheldon
and others against Richard Kaster 1in 1984, Peter Burno's
foreclosure of mechanic's lien against all parties involved
commenced in 1986. Larry and Mary Brush Crupper's complaint
foreclosing their contract seller’s interest in real property
commenced the same year. Also, that same year, Zion's Leasing
Company and the Lockhart Company sought relief against all
parties with respect to construction of a hydro-electric
facility and related water rights, energy contracts, and
permits related thereto,

Hy oy
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A brief factual synopsis of this matter 4%“”‘- ; "
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Dept. of Water Resources
February 15, 1989
Page TwWoO

Briggs Creek Ranch, a parcel of real property abutting the
Snake River in Gooding County, Idaho, was acquired through
inheritance by the members of the Sheldon/Brush family through
their deceased parents. As some of the original heirs passed
away, their interests in the real property were fractionalized
among their own heirs.

Richard Kaster acquired a leasehold interest in the entxfé

real property in 1974. The lease gave him the right to use
existing water rights on the real property for the productlon
of fish,. Mr. Raster proceeded to construct wasteways and
other improvements to the real property which would allow him
to pursue his 1livelihood of fresh fish propogation for
commercial purposes. In 1984, Mr., RKRaster acquired 20% fee
ownership in the real property representing the 5% undivided
interest of four different members of the Sheldon/Brush
family. Mr. FKaster ultimately acquired and recorded a deed
from two of the family members. However, he defaulted on
contracts for the purchase of the 5% undivided interest of Wes
Trounson and Larry and Mary Crupper, who had sold Mr. Kaster
their interests pursuant to a contract of sale with deed in
€SCYrOW.

In the early 1980s, Kaster acquired a water right for the
production of hydro-electric power in connection with his fish
propogation facility on the leased property, He had designed
and constructed a hydro-electric power facility and negotiated
a firm energy sales contract with Idaho Power Company under
the firm's co-generation program, The facility came on 1line
in the mid-80s.

Peter H, Burno designed and supplied turbines and related
equipment for the facility. He was not timely paid by
Kaster., Burno filed a mechanic's 1lien on the site of the
construction of the hydro~electric facility and commenced a
legal action to foreclose it.” The Sheldon family, except for
the four individuals whose interests had been purchased by

Kaster, became disenchanted with Kaster as to his conduct of.

the fish propogation operation and also because they believed
that Kaster had constructed the hydro-electric facility in
contravention of their 1lease. The Sheldons instigated

and also sought to have certai

litigation to require the terminat1 gg%gﬁg lease with Raster

é E@’he Sheldons
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Dept. of Water Resources
February 15, 1989
Page Three

established in the firm energy sales contract with Idaho
Power, the hydro-electric water right, and related permits.
-In 1986, Kaster defaulted in this obligations to my clients,
the Cruppers and Wesg Trouhson, The Cruppers commenced to
foreclose their contract interest against Kaster and to have
the rights of the parties established in the real property.
Zion's Leasing Company and the Lockhart Company, who had been
the primary financiers for the construction of the hydro-
electric project, then sued all parties seeking to establish
their priority in interest in the hydro-electric facility
itself, the firm energy sales contract, the hydro-electric
water permit, and related rights. All these actions were then
combined into the consolidated case which I have mentioned.

In July, 1988, on the eve of trial, the parties entered
into a tentative settlement, Thereafter, various disputes
concerning the settlement arose. As of this date, a final-
settlement agreement between Richard Kaster, Larry and Mary .
Crupper, and Wes Trounson has not been executed. The Sheldon..
family, Kaster, Zion's Leasing Company, and the Lockhart
Company have signed documents suggesting that a final -
settlement of their differences has been reached but from my
last information, still a few loose ends to clear up before
that matter can be considered final, In that settlement, the
water rights under Permit Nos, 36-7537 and 36-7538 have been
addressed, at least obliquely, by the Sheldon family insisting
that all parties claiming an interest in the -real property .
must combine together in order to make any further water,
filings or prove the same up. Since all parties in ownership ;
have undivided interests ({the land has not been partitioned/
into separate identifiable intereaests for each party),?
cooperation to avoid the kind of 1litigation which has taken |\
place the last four years is necessary. Vi

As part of the Crupper and Trounson contracts, Kaster had
agreed to acquire certain small amounts of acreage containing
the gravesite of Mr. Trounson's deceased wife, Myriel, The -
contracts also addressed certain water rights that would allow
the improvement and maintenance of those parcels, Family
members have also discussed the utilization of existing
~improvements delivering water for ‘fish,propogation, hydro-

electric purposes to place éﬂékﬁi@ﬁaﬁiﬁi&@: under bheneficial
use. The fruition of these arrangeméen®tsé-has been necessarily
delayed by the 1litigation whipp,;ﬁ " have described in this

letter. I might note that at the' '¥lifhe the original water



Dept. of Water Resources
February 15, 1989
Page Four

printed applications were filed by Wes Trounson, he owned only
an undivided 5% interest in the real property to which the
water rights are appurtenant, The fact that Nancy McCormick
and others have also filed for extension of time under the
existing applications is fully consistent with the positions
they have taken throughout the litigation to the effect that
even though the water permit application is in the name of
Trounson, they and all other land owners have some beneficial
interest therein.

If I can be of any further assistance to you in this
matter, please advise me,

Very truly yours,

FRED SEN & WILLIAMS

\ “?Dt[t‘r‘

ROBERT E. WILLLAMS IIZL

BY:
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Dept. of Water Resources
February 15, 1989
Page Four

printed applications were filed by Wes Trounson, he owned only
an undivided 5% interest in the real property to which the
water rights are appurtenant, The fact that Nancy McCormick
and others have also filed for extension of time under the
existing applications is fully consistent with the positions
they have taken throughout the litigation to the effect that
even though the water permit application is in the name of
Trounson, they and all other land owners have some beneficial
interest therein.

If I can be of any further assistance to you in this
matter, please advise me.

Very truly yours,

FRED SEN &% WILLIAMS

“?Dt“j“

ROBERT E. WILLIAMS III

BY:
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. State of I(ﬁm .

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL ). ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

February 15, 1989

Wes Trounson
Rt. 2, Box 108
Wendell, 1D 83355

Dear Mr. Trounson:

I have received your response to the Department's questionnaire as well as
the required $20.00 re-advertisement fee. I wish to thank you for your
prompt reply. A receipt for your check is enclosed with this letter along
with a copy of the guestionnaire you completed and returned to the .
Department.,

I am presently writing you in order to clear up some confusion on my part
as to your responses on the questionnaire. My confusion is as follows:

1) You stated that a portion of the development was compieted prior to
July 1, 1985 but do not clearly specify what portion. Based on the
photographs you presented, it seems possible that perhaps all or a pertion
of the recreational use was developed along with or including a 5 acre
grave site. However, you mentioned later in question #4 that you planned
to complete development of the 5 acre grave site. Also, the aerial photo
you sent is undated and does not confirm irrigation or use of water on any
of the 5 to 15 acres.

2) The copy of the permit which was enclosed with our letter and
guestionnaire was a permit for an irrigation project of 284 acres. You
made no reference to any irrigation project on these 284 acres. Instead,
it appears that you intend to use water for recreational and/or
landscaping use on 5 to 15 of these 284 acres.

On February 2, 1989, the Department received a request for extension of
time for this particular permit from Mrs. Nancy McCormick. I have since i
spoken to Mrs. McCormick and have learned that you may not ha Ej!
possessory interest in a majority of the lands described undemﬁa‘;“_m

I have sent Mrs. McCormick the letter and questionnaire to de er

interest in developing the 284 acres as well as learn about past 9P
irrigation on a portion of this land. SEP2 Y 1930

L]
%
L]
i
i

If you are not associated with the irrigation project represented by the
permit and/or do not have full possessory interest of the land described
under the permit, then you should assign that portion of the permit t
appropriate landowner or interested party. Your failure to pFdperly
respond to the Department's requests may jeopardize the standing of this
permit,

4



February 15, 1989
Wes Trounson
Page 2

In the event that you fully assign the permit to another party, the
Department can refund both your $20.00 re-advertisement fee and your
$15.00 extension request fee. Retaining a portion of the permit may not
necessarily result in a refund. [ would appreciate your cooperation in
resolving this matter. '

The information you have thus far submitted will remain on file for thirty
{30) days to allow you an opportunity to respond to this second letter.

IT you should have any questions, please do not hesitate to call me at
this office.

el g e

TIM LUKE
S5r. Water Resource Agent

TL :hm
Enclosure
ic:  Robert tudliamar

Sredrickassws ¢ Ldithana
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STATE OF IDAHO T JAN31 1089

DEPARTMENT OF WATER RESOURCES

TRUST WATER INFORMATION QUESTIONNAIRE
Q Department of Water Resources

GENERAL INSTRUCTIONS: Please answer all questions thoroughly.
A separate questionnaire must be completed for each permit.

1. Permit number S - A 35F .

2. Was the development or a portion of the development complete'
and water from the source identified under this permit
used before July 1, 19857 Yes X No

If yes, the Department reqguests that you submit evidence
showing the extent of your development existing on July 1,
1985. Evidence should at least include aerial photos {for
developments of five acres or more) which are signed and
dated by a local ASCS representative. Other evidence may
include power records, irrigation equipment records or
receipts, and affidavits from persons who are knowledgeable
of your operation and dates of past water use,

3. Are you still interested in developing or completing the
development under your water right filing?

Yes No
1f no, please completé and return the attached relinguishment
form.

If yes, pleage submit the required $20.00 readvertisement fee.

4. If you answered yes to question #3, please indicate the _ -
number of acres you intend to develop. 4 /AC e (Rrave Sere v Fova7.

L -5 Ache Plirs ALTiceqas ~Wir\ Samas7re Poen (Povedagreon

5. Remarks: S‘(n‘e_"r 4'7}7}7204 o /’I(a/adﬂ ’5 Aol pvesdd iy

J-‘lwamlm-wL/ﬁ’Jeysj_()xuﬁ/m dod T Wil TRy 73 ABvy o7

(3712) Ovwrnens om Crsee S5 le A, L ,
Phoios or AAva 3075 Founiisn Ai78ched, oPv ar 77eA/8] Jj7hol o 5'40;,,,_,-

I hereby assert that the responses provided above are true to the f
best of my knowledge. I understand that any willful D
misrepresentations may result in voiding of the application or X
cancellation of the permit by the department. ?19
- -

[_75 \T:Gfun/cuu? VA X4 By

Per er Date f:

e ~20¥
N :’EBS‘ 72 HBoxsog Phone (Z9§ ) _{3‘ 3

s e AT NiCROFILMED
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STATE OF IDAHO . _
DEPARTMENT OF WATER RESCURCES DF-n}y;ung@d&G_h
TRUST WATER INFORMATION QUESTIONNAIRE )

Department of Water Resources

GENERAL INSTRUCTIONS: Please answer all questions thoroughly.
A separate guestionnaire must be completed for each permit.

1. Permit number ¢4 - A5 .57

2. Was the development or a portion of the development complete'
and water from the source identified under this permit
used before July 1, 19857 Yes Pad No

1f yes, the Department requests that you submit evidence
showing the extent of your development existing on July 1,
1985, Evidence should at least include aerial photos (for
developments of five acres or more) which are signed and
dated by a local ASCS representative. Other evidence may
include power records, irrigation equipment records or
receipts, and affidavits from persons who are knowledgeable
of your operation and dates of past water use.

. 3. Are you still interested in developing or completing the
development under your water right filing?

Yes X No

If no, please complete and return the attached relinguishment
form.

1f yes, please submit the required $20.00 readvertisement fee.

4. I1f you answered yes to question #3, please indicate the - N
number of acres you intend to develop. _ 4 ACAKe (Rrrave Siie ¥ fTovn7a,y
£~ % Acho Plyars ALTIcoa7 ~With fomer7iC LPoumcen (L oued dlean

5. Remarks: ?/n.c-f 4‘?}7.3/‘&7& o /ka/-od?u: adpT oOwver [uy
C/Jv?/ﬂfpﬂ’/“dd‘r fRus | ()}(’u”/”l a4 Z7 W TRy 7 Aoy ouT
i 7
/?Q'LFI?/ Ovwpany ars @Ilam Sz v Jo Fedler.

Phoios or FAGve dire, uvwi i, A8 chew. [UoPfy o7 7FeAra7 jj‘;a/ o r"mw,.,‘f
I hereby assert that the responses provided above are true to the

best of my knowledge. I understand that any willful D
misrepresentations may resuit in voiding of the application or Y
cancellation of the permit by the department. ‘ g
-
///_ﬁxj - 35 \7:311,::./;:4_7 /95-? \‘k
‘Permit holder ) Date (3

Phone (Zof ) L3203

MICRGFiLsiep

SEP 2 v 190,

Address:

, ‘frf 2. Box /0§
e wdel? = Lot § 3355




State of irho ®
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

L))
RE: PERMIT NO. _/L7

Dear PERMIT HOLDER:

January 30, 1989

Due to the Swan Falls Titigation, development proposed by the enclosed
permit may have been delayed. The Department is presently reviewing the
permit and may authorize completion of development proposed under the
permit.

The purpose of this letter is to determine: (1) the extent of
development under the permit, and (2) your continued interest in developing
or completing development under the permit.

Enclosed are two forms which will help the Department expedite the
reprocessing of the permit. :

Please complete and return the enclosed questionnaire if you wish to
continue with your plans of development or have completed all or a portion
of your development before July 1, 1985.

Please complete the enclosed relinquishment form and return it to the
Department if you have abandoned or have no interest in continuing with
your plans for development of the project.

If the entire project was not completed prior to July 1, 1985, and you
still wish to proceed with your plans of development, then you must submit
a $20.00 re-advertisement fee to the Department as required by Water
Appropriation Rule 4,2,3. and Section 42-221F, Idaho Code.

Failure to return the questionnaire and pay any required
re-advertisement fee within thirty (30) days of the date of this letter is
cause for the Department to cancel the permit.

- If the incomplete porticn of your project is for irrigation of more
than 200 acres, the Department will issue a nméﬁf% yesting additional
§ [

information as required by Water Appropriation Rul llﬂ?bwd).

SEP&UE@O
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If you have questions concerning the content of this letter or about
completing the forms, please contact Tim Luke at the address below or by
calling directly at 334-7864. The enclosed forms and all other relative
information must be returned within thirty (30) days to: :

Idaho Department of Water Resources
Statehouse Mail

Boise, Idaho 83720

Attn: Tim Luke - Water Allocation/Trust Water

Please note that a copy of your permit is enclosed. The permit number
is shown on the enclosed questionnaire. '

Sincerely,

A eracbiy . e

TIM LUKE
Sr. Water Resource Agent

Enclosures



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
TRUST WATER INFORMATION QUESTIONNAIRE

GENERAL INSTRUCTIONS: Please answer all questions thoroughly.
A separate questionnaire must be completed for each permit.

i.
2.

5.

Permit number R

Was the development or a portion of the development complete
and water from the source identified under this permit
uged before July 1, 19857 Yes No

If yes, the Department requests that you submit evidence
showing the extent of your development existing on July 1,
1985. Evidence should at least include aerial photos (for
developments of five acres or more) which are signed and
dated by a local ASCS representative. Other evidence may
include power records, irrigation equipment records or
receipts, and affidavite from persons who are knowledgeable
of your operation and dates of past water use,.

. Are you still interested in developing or completing the

development under your water right filing?z

Yes . No
If no, please complete and return the attached relinguishment
form. 3

If yes, please submit the required $20.00 readvertisement fee.

If you answered yeé to question #3, please indicate the
number of acres you intend to develop.

Remarks:

I hereby assert that the responses provided above are true to the
best of my knowledge., I understand that any willful
misrepresentations may result in volding of the application or
cancellation of the permit by the department.

Fermit holder Date

Address: Phone { |

WICROFILKSED

1
SePzuiggy |




4,4,2.

4,4,2,1.

4,4,2,2.

4,4,2,3.

T iy
Rt

L

4,4,3.

"4,4,4.

Pwansidering,
ﬁarmnt studies and field examinations ¢oncerning the -
£

case, and second, the ultimate burden of persuasion.
The burden of coming forward with evidence is divided hetween
the applicant and the protestant as follows:

The applicant shall bear the initial burden of caming forward
with evidence for the evaluation of criteria (a) through (4)
of Section 42-203a(5), Idaho Code;

The applicant shall bear the initial burden of coming forward

with evidence for the evaluation of criterion (e) of Section

42-203A(5), Idaho Code, as to any factor affecting local
public interest of which he is knowledgeable or reasonably
can be expected to be knowledgeable. The protestant shall
bear the initial burden of coming forward with evidence for
those factors relevant to criterion (e) of Section 42-
203A(5), Idaho Code, of which the protestant can reasonably
be expected to be more cognizant than the applicant.

The protestant shall bear the initial burden of coming
forward with evidence for the evaluation of the public
interest c¢riteria of Section 42-203C(2), Idaho Code, and of
demonstrating a sigqnificant reduction, except that the
applicant shall provide details of the proposed design,
construction, and operation of the project and directly
associated operations to allow the impact of the project to
be evaluated. .

The applicant has the ultimate burden of persuasion for the
criteria of Section 42-203a, Idaho Code, and the protestant
has the ultimate burden of persuasion for the criteria of
Secticn 42-203C, Idaho Code. '

For unprotested applications or permits to be reprocessed,
the director will evaluate the application, information
submitted pursuant to Rule 4,5,3. and information in the

s and records of the department, and the results of any
es the department may conduct to determine compliance
y the appropriate criteria.

g Brotested matters the director will take official notice
Feinformation as described in Rule 9,16. of the department’s
gi¥oted Rules of Practice and Procedure, and will, prior to
Circulate to the parties information £from

ested application or permit being reprocessed, if such
ormation has not otherwise been made a part of the hearing

S5 cocd.

' - S

4,5,1.

ADDITIONAL INFORMATICN REQUIREMENTS

For unprotested applications and permits being reprocessed,
the additional information required by Rule 4,5,3. shall be
submitted within 30 days after the director notifies the
applicant that the application or permit is being reviewed

18

4,5,2.

4,5,3.

. 4,5,3,1.

4,5,3,1,1,

4,5,3,1,2.

for decision. The director may extend the time within which
to submit the information upon reguest by the applicant and
upon a showing of good cause.

Failure to submit the required information within the time
period allowed will be cause for the director to veid an
application or to advance the priority of a permit being
reprocessed by the number of days that the information
submittal is late. The director will provide cpportunity for
hearing as provided in Sectien 42-1701a, Idaho Code.

For protested applications or protested permits being
reprocessed, the information required by Rule 4,5,3. may be
requested by the director to be sulmitted within 30 days
after notification by the director, may be made a part of the
tecord of the hearing held to consider the protest, or may be
made available in accordance with any pre-hearing disc
procedures.

Failure to submit the required information within the time
period allowed will be cause for the director to void an
application or to advance the priority of a permit being
reprocessed by the number of days that the information
submittal is late.

Information to be submitted

The following information shall be submitted for applications
to appropriate unappropriated water or trust water and for
permits being reprocessed for trust water. The additional
information submittal requirements of this rule are waived
for filings which seek to appropriate five (5) cfs or less or
storage of five hundred acre-feet (500 A-F) or less and for
filings seeking reallocation of trust water which the
director determines will reduce the flow of the Snake River
measured at Murphy Gauge by not more than two (2] acre—feet
per day, For filings proposing irrigation as a purpose of
use, the additional information is required if more than 200
acres will be irrigated. However, the director may spe
ically request submittal of any of the following informa

for any filing, as he determines necessary. '

Information relative to the effect on existing water rights,
Section 42-203A(5)}(a), Idaho Code, shall be submitted as
follows: :

For applications appropriating springs or surface streams
with 5 or fewer existing users, either the identification
mumber, or the name and address of the user, and the location
of the point of diversion and nature of use for each existing
water right shall be submitted.

For applications appropriating groundwater, a plat shall be
submitted locating the proposed well relative to all existing

19



wells and springs and permitted wells within a one-half mile
radius of the proposed well.

4,5,3,1,3. Information shall be submitted concerning any design,
construction, or cperation techniques which will be employed
to eliminate or reduce the impact on other water rights.

4,5,3,2. Information relative to suff:.c:.ency of water supply, Section

42-203A(5)(b), Idaho Code, shall be submitted as follows:

4, 5 3,2,1. Information shall be submitted on the water requirements of
the proposed project, including, but not limited to, the
required diversion rate during the peak use period and the
average use period, the volume to be diverted per year, the
period of year that water is required, and the volume of
water that will be consumptively used per year.

4,5,3,2,2. Information shall be submitted on the quantity of water

. available from the source applied for, including, but not

limited to, information concerning flow rates for surface

water sources available during periods of peak and average

project water demand, information concerning the properties

of the aquifers that water is to be taken from for ground-

water sources, and information on other sources of supply

that may be used to supplement the applied for water source.

4,5,3,3. Information relative to good faith, delay, or speculative

purposes of the applicant, Section 42-203a(5)(¢), Idaho Code,
shall be submitted as follows:

4,5,3,3,1. The applicant shall submit copies of deeds, leases, easements
or applications for rights-of-way from federal or state agen-
cies documenting & possessory interest in the lands necessary
for all project facilities and the place of use or if such
interest can be obtained by eminent domain proceedings the
applicant mist show that appropriate actions atre being taken
to obtain the interest. Applicants for hydropower uses shall
alsc submit information required to demcnstrate cmnphance
with Sections 42-205 and 42-206, Idaho Code. ;
.d 5,3,3,2-The applicant shall submit copies of applications fot other
needed permits, licenses and approvals, and must keep the
department apprised of the status of the applications a:fl any

subsequent approvals or denials.
Information Relative to Financial Resources, Sa&mn
42-203a(%){d), ldaho Code, shall be submjtted as follows:! :

4,5,3,4.

4,5,3,4,1.The applicant shall submit a current financial stat
certified to show the accuracy of the information contai
therein, or a fipancial commitment letter along with
financial statement of the lender or other evidence to sh
that it is reasonably probable that financing will
available to appropriate the water and apply it to th

20 -

beneficial use proposed.

4,5,3,4,2. The applicant shall submit plans and specifications along
with estimated construction costs for the project works. The
plang shall be definite enough to allow for determination of
project impacts and implications.

4,5,3,5. Information Relative to Conflict with the Local Public

Interest, Section 42-203a(5)(e), Idaho Code, shall be

submitted as follows:

4,5,3,5,1, The applicant shall seek comment and shall submit all letters
of comment on the effects of the construction and gperation
of the proposed project from the governing body of the city
and/or county and tribal reservation within which the point
of diversion and place of use are located, the Idaho Depart-—
ment of Fish and Game, the Idaho Department of Health and
Welfare, Division of Environment, and any irrigation district
or canal company within which the proposed project is located
and from other entities as determined by the director.
4,5,3,6. The following information Relative to the Public Interest
Criteria of Section 42-203C(2), Idaho Code, shall be sub-
mitted by an applicant seeking reallocation of trust water
for a project which the director detsrmines will reduce the
flow of the Snake River by more than two (2) acre-feet per
day. FPor filings proposing irrigation as a purpose of use,
the additional information is required if more than 200 acres
will be irrigated. The director may request any or all of
the following information for any filing seeking the
reallocation of trust water.

4,5,3,6,1. A project design and estimate of cost of development shall be
submitted. FPFor applications appropriating more than 25 cfs,
or 10,000 AF of storage, or generating more than 5 megawatts,
the information shall be prepared and submitted by a
qualified engineer licensed under the provisions of Chapter
12, Title 54, Idaho Code, unless waived by the director. The
,3’”‘ des:.gn shall be definite enough to reflect the project’s
‘“," impacts and implications as required in subsequent rules.
o
0’34,5%5‘,;2 If the project proposes development for irrigation purposes,
ﬁﬂo 6‘3 information shall be submitted on crop rotation, including
. ¢~} acreages, for lands when newly developed. -
T~ -
?,5.3,;,-!" nformation shall be submitted concerning the number and
ﬂm&s of jobs that will be created or eliminated as a direct
sult of project development including both the construction
Qd operating phases of the project. If jobs are seasonal,
e estimated number of months per year of employment shall
be submitted.
u"’"
. For appl:.catmns or permits being reprocessed for merz than
25 eofs, or more than 16,000 AF of storage, or more than 5

21
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4,5,3,6,5. Information shall be submitted

megawatts, intormation shall be submitted concerning the
changes to community services that will be required during
the construction and operation phases of the project
including, but not limited to, changes to schools, roads,
housing, public utilities and public health and safety

facilities, if any.
concerning the source of

energy for diverting and using water for the project, the
estimated instantaneous demand and total amount of energy
that will be used, the efficiency of use, and energy

conservation methods.

4,5,3,6,6. Information shall be submitted concerning the location,

PRV S W

amount, and guality of return flow water, and any water

conservation features of the proposed project.

4,5,3,6,7. If the project proposes irrigation as a use, information

shall be submitted concerning the kinship, if any, of the
operator of the land to be irrigated by the project to the
applicant, the location and acreage of other irrigated lands
owned, leased, or rented by the applicant, the names,
addresses and number of shares held by each shareholder if
the applicant is a corporation, evidence of tax-exempt status
if a corporation is so claiming, a #oil survey prepared in
accordance with the U.3. Soil Congervation Service irrigable
land classification system, and a schedule for bringing into

production the project lands. ‘




State of .1h0 @
DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

January 30, 1989

RE: PERMIT NO.

Dear PERMIT HOLDER:

Due to the Swan Falls litigation, development proposed by the enclosed
permit may have been delayed. The Department is presently reviewing the
permit and may authorize completion of development proposed under the
permit.

The purpose of this letter is to determine: (1) the extent of
development under the permit, and (2) your continued interest in developing
or completing development under the permit.

Enclosed are two forms which will help the Department expedite the
reprocessing of the permit. -

Please complete and return the enclosed questionnaire if you wish to
continue with your plans of development or have completed all or a portion
of your development before July 1, 1985.

Please complete the enclosed relinquishment form and return it to the
Department if you have abandoned or have no interest in continuing with
your plans for development of the project,

If the entire project was not completed prior to July 1, 1985, and you
still wish to proceed with your plans of development, then you must submit
a $20.00 re-advertisement fee to the Department as required by Water
Appropriation Rule 4,2,3. and Section 42-221F, ldaho Code.

Failure to return the questionnaire and pay any requ1red
re-advertisement fee within thirty (30) days of the date of this letter is
cause for the Department to cancel the permit.

If the incomplete portion of your project is for irrigation of more
than 200 acres, the Department will issue a notice requesting additional

information as required by Water Appropriation R Rﬁaﬁr EH enclosed).

R
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Page 2 .

If you have questions concerning the content of this letter or about
completing the forms, please contact Tim Luke at the address below or by
calling directly at 334-7864. The enclosed forms and all other relative
information must be returned within thirty (30) days to:

Idaho Department of Water Resources
Statehouse Mail

Boise, Idaho 83720

Attn: Tim Luke - Water Allocation/Trust Water

Please note that a copy of your permit is enclosed. The permit number
is shown on the enclosed questionnaire.

Sincerely,

Ay f e

TIM LUKE
Sr. Water Resource Agent

Enclosures



State of Id’m ®
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS

GOVERNOR

R. KEITH BIGGINSON

DIRECTOR

January 9, 1989

Wes Trounson
Rt. 2 Box 108
Wendell, ID 83355

Dear Mr. Trounson:
RE: Permit Nos. 36-7537 and 36-7538

This office acknowledges receipt of the requests for extension of time
received in this office on January 4, 1989.

In order for the department to grant an extension request based on
litigation, sufficient documentation to determine when the 1litigation
started; when if applicable, it was resolved and how the nature of the
litigation brings the title of water into question. The one page of the
pre-trial memorandum and the notice of appearance do not provide enough
information to made this determination.

Please provide this information within thirty days.

If you have any questions concerning this matter, please feel free to
contact this office.

Sincerely,

RITA I. FLECK
Secretary/Records Manager

MICROFLEIED

SEP 2V 1390
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October 31, 1988
WES TROUNSON

RT. 2 BOX 108 |28 LS54
WENDELL, ID 83355

PROOF DUE NOTICE
RE: PERMIT NO. 36-07537

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before January 1, 1989.

(see last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water riqght examiner may be used
to submit the required proof.

If you have not fully compeleted your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

Rita Fleck
Secretary/Records Manager

MICROFILMED

SEP Z v 1940
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wte of Idaho .
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Doise, Idaho

JOHN V. EVANS Mailing address:
Govermer Statehouse
Boise, Idcho 83720
A. KENNETH DUNN (208) 334-4440
Direcror

SEPTEMBER 1, 1985

DEAR PERMIT HOLDER:

ACCORDING TO OQUR RECORDS, YOU ARE THE HOLDER OF A WATER PERMIT ON WHICH PROOF OF
BENEFICIAL USE OF WATER WAS NOT SUBMITTED BEFORE JULY 1, 1985, WHICH INDICATES YOUR
PROJECT IS NOT COMPLETE. THEREFORE, YOU NEED TO BE AWARE OF CHANGES IN IDAHO LAW,
EFFECTIVE JULY 1, 1985, WHICH IMPACT ALL WATER PERMITS ISSUED BY THIS DEPARTMENT.

SPECIFICALLY, PURSUANT TO SECTION 42-2030, IDAHO CODE, THE DEPARTMENT MUST REVIEW ALL
PERMITS FOR WHICH DEVELOPMENT OF WATER USE WAS MO COMPLETED ON OR BEFORE JULY 1, 1985, TO
DETERMINE 1F THEY MEET THE NEW REQUIREMENTS OF CHAPTER 2, TITLE 42, IDAHO CODE. RULES
AND REGULATIONS GOVERNING THE RE-EVALUATION OF PERMITS ARE NOT YET FINALIZED. HOWEVER,
IF YOU COMPLETED THE DEVELOPMENT UNDER YOUR PERMIT BEFORE JULY 1, 1985, YOU SHOULD SUBMIT
A PROOF OF BENEFICIAL USE STATEMENT, STATING THAT THE PROJECT WAS COMPLETED BEFORE JULY
1, 1985 SO THAT YOUR PERMIT WILL NOT BE SUBJECT TO THE REVIEW REQUIREMENTS OF SECTION
42-203D, WHICH READS AS FOLLOWS: '

42-203D. REVIEW OF PERMITS - OPPORTUNITY FOR HEARING. - (1)THE DEPARTMENT SHALL
REVIEW ALL PERMITS ISSUED PRIOR TO THE EFFECTIVE DATE [JULY 1, 1985] OF THIS
SECTION, EXCEPT TO THE EXTENT A PERMIT HAS BEEN PUT TO BENEFICIAL USE PRIOR TO
JULY 1, 1985, TO DETERMINE WHETHER THEY COMPLY WITH THE PROVISIONS OF CHAPTER 2,
TITLE 42, IDAHO CODE, IF THE DEPARTMENT FINDS THAT THE PROPOSED USE DOES NOT
SATISFY THE CRITERTA OF CHAPTER 2, TITLE 42, IDAHO CODE, THEN THE DEPARTMENT
SHALL EITHER CANCEL THE PERMIT OR IMPOSE THE CONDITIONS REQUIRED TO BRING THE
PERMIT INTO COMPLIANCE WITH CHAPTER 2, TITLE 42, IDAHO CODE. [F THE DEPARTMENT
FINDS THAT THE PERMIT SATISFIES THE CRITERIA ESTABLTISHED IN CHAPTER 2, TITLE 42,
IDAHO CODE, THEN THE DEPARTMENT SHALL ENTER AN ORDER CONTINUING THE PERMIT.
(2)THE DEPARTMENT SHALL PROVIDE AN OPPORTUNITY FOR HEARING IN ACCORDANCE WITH
SECTION 42-1701A, IDAHO CODE, AND SECTIONS 67-5209 THROUGH 67-5215, IDAHO CODE,
FOR EACH HOLDER OF A PERMIT THAT IS PROPOSED EITHER TO BE CANCELLED OR MADE
SUBJECT TO NEW CONDITIONS.

YOU MAY OBTAIN PROOF OF BENEFICIAL USE FORMS FROM THE DEPARTMENT. IF YOU HAVE ANY
QUESTIONS, PLEASE LET US KNOW.

SINCERELY,

A M Saple-
L. GLEN SAXTON

CHIEF, OPERATIONS BUREAU




June 12, 1985

Hes Trounson
At. Z, Box 108
Wendell, 1D 83355

Dear Mr. Trounson:
He: Permit o, 36-7/537

Enclosed is the approved axtension of time in coanaction with the abave
referenced permit, The time within which to submit the statement of
beneticial use is extended to January 1, 1989, The. reqguest has been
approved with the following condition:

The Department reserves jurisdiction of this permit
for the purpose of adding any applicable conditions
to protect the public interest,

Such conditions may be necessary due to. statutory or regulatory changes
occurring after the date of the extension and before the date that bene-
ficial use is mada, However, if conditions are added to your permit,
you will be given an opportunity to object to them,

In 1982, the Idaho Lesgislature added a requirement that as a permit
hotder you should commence the excavation or coastruction of diverting
works within one year of the date a permit is issued or in the case of
this extension, within one year of the date the extension is signed.
The enciosed blue postcard must be completed and returned to tnis office
as soon as your commence construction, The commencement of works
requirement and the approval of this extension of time should not,
howaver, be considared as encouraging you to commence construction. The
Swan Falls litigation is still pending and there are inherent ricks in
making expenditures on a project that is subject to litigation. Pending
litigation will be considered as a cuse for delaying ihe commencemant of
works construction and applying for and receiving additional extensions
of time for the proof of beneficial use submitta! if the Swan Falls
matter is not resolved in the near future.



® ¢

If you have questions on this extension appraoval, please feel freoe to
contact the department.

Stncerely,

RITA [. FLECK
Secretary/Records HManager

Enclnsures
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HEPWORTIH, NUNGLSTER & FTELTON
133 Shoshone Street th’

Post Ollice Box 389 a )

Twin Falls, Idaho 83301

Tel. No. 208-734-7510
AttorneYS for Plalntlf:'Es

* COPRY

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF GOOQODING

* % % % % % * %

WES TROUNSEN as Personal
Representative of the ESTATE
OF MYRIEL TROUNSON, Deceased,
and WILLARD SHELDON, HOWARD
SHELDDN'and GEORGE SHELDON,

Plaintiffs,
Counterdefendants,

V3.

AQUA LIFE, INC., an Idaho
Corporation, and KENNETH S.
ELLIS,

Defendants, .
Counterclaimants . &
Third-Party '
Plaintiffs,

vs.,

HEDY T. SHELDON & LOULSE W.
SHELDON,

Third-Party ,
Defendants. .

* & k k * Kk % "%

MOTICN AND ORDER FGR DISMiSSAL WITH PREJUDICE -1-

)
)
)
)
)
)
)
)
)
)
)
)
)
y
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No. 18099

MOTION. AND ORDER FOR DISMISSAL
WITH PREJUDICE

MCROFILMED
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LAW OFFICES

HEPWONRTH
HUNGESTER
emnd

FELTON

o ®

|| COME Now;‘the partiés to the above—entitled action,
by and thrbqgh their attorney of record, and qQ hereby move 
‘this Honorab%eACourt for an Order dismissing the plaintiffs'
Complaint agéinst”the hereinabove-~named déféndants,_with.
prejudice, on the grounds and for the reasons that';ﬁe métters
| and claims as set forth in plaintiffs‘ Complaint have been
fully compromised and seﬁtled to the mutual satisfaction of the
parties to this action..

DATED,This 3[t day.o-f August, 1984.

HEPWORTH, NUNGESTER' & FELTON

By %}Q Q. LLP/Q Rl
_%Ekn ?. Hepwo{?ﬁ)

O RDER

UPON READING the above and foregoing Motion, and good
cause appearing therefor,
¢

IT IS HEREBY ORDERED thdt plaintiffs' Complaint on

file herein be dismissed, witﬁ prejudice.

- DATED This day of . 1984.

Aééi;rict Judge

 WCROFLYED

MOTION AND ORDER FOR DISMISSAL WITH PREJUDICE -2-
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W OFFICES

PWORTH

INGESTER

and
FELTON
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|| Said plaintifl is a resident of Gooding County, Idaho.

)

133 Shashone Sireet North

Post Olfice Box 389

Twin Falls, Idaho 83301

Tel. No. 208-734.75110

Attorneys for Plaintiffls

IN TIE DISTRLCT COURT OF THE FIFTH JULICLIAL DISTRICT OF TiiE
GIATE OF IDAUNO, IN AND I'OR GOODING COQUNTY

* ok ok R %

WES TROUNSON as l'eorsonal
Representative of Lhe Lstate of
MYRIEL TROUNSON, coceasod, and
VILLIARD SHITLDON, HOVARD
SUELNRON, and GRORGE EHELROMN,

Casce 1o,

IPlaintiffs,
Vs, COMPLALNT
AQUA LIFL INC., an Idaho
corporation, and KENNETH §.
LLLIS,

Daefondants.

o . P T

* k% Kk ok %
COML WY fhie »laintiffs named above and for causc of
action acainst the defendants complain and allege as [ollows:
COUNT_ONL
I.
That plaintiff UES TROUNSON is the duly appointed

personal represcentative of the estate of PYRLEL TROUNSON, deceasad.

II.

That plainti Nl WILLIARD SHLLDON is a reosident of the

COMPT.AINY -1~

MICROFILMED
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State of Pennsylvania. Plaintiff HOWARD SHEIDON is a resident of
RBoise, Idaho. Ilaintiff GEORGE SUELDON is a resident of
Oakland, California.

I1T.

That defendant AQUA LIFE INC. is an Idaho corporation.
Defendant KENNETH S§. ELLIS is the President oflhqua Life, Inc., an{
is a resident of Twin Falls County, State of Idaho.

Iv.

That plaintiffs own in fee simple that real property
located in Gooding County, Idaho, and more particularly described
on Lxhibit "A" attached hereto and by this reference made a part
hereof. Each said plaintiff owns an undivided once-fourth (%)
intereét in that property. |

V.

That appurtenant to that realty described in
Exhibit "A"™ attached hereto are water rights represented by
Department of Water Resources Application for Permit No,qﬂﬁﬁ1§?$f
and No. . 36~7538 ‘for 10 cfs and 30 cfs respectively. Tach said
appnlication for water permit has been anproved.

VI,

That on or about ilay 26, 1979, defendant AQUA LIFL, INC.
signed a document entitled "Receipt and Agreement for Purchase."
5aid document related to a portion of that real property described
above and to the appurtoenant water rights described above. A copy
of said document is attached hereto as bLxhibit "B" and by this

reference made a part hereof. Said document was prepared by

COMPLAINT -2-
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~attorney and to be signed by all parties.

‘written contract was even prepared. That furthermore, LeMOYNE

QL @

John R. LeMoyne, dba Hagerman Realty, hercafter referred to as
LellOYNE. That on or about June 2, 1279, said document attached
hereto as Exhibit "B" was preSented to and was signed by the

plaintiff WES TROUNSON as personal represeutative of the estate of

Myriel Trounson, deceased. -That said agreement for the sale of th

0]

said realty and water rights waé contingent upon thﬁ approval of
511 fee simple owners to the property, including plaintiffs?
WILLIARD SHELDON, HOWARD SHELDON, Qnd GLORGLE SUHELDON. That
additionally, the terms and conditions of any such sale were to be

reduced to a formal written contract of sale to be prepared by an

.VII.

That on or abbut'nay-S, 1979, plaintiff WES TROUNSON at
the request of LeHOYNE signed the document entitled "Assignment of
Permit", which document purported to convey unto the defendant AQUA
LIFL, INC., the said water right permits above referred to. Said
document was‘prcpared by and upon signing was delivered to_LeﬁDYNE
in anticipation of completing the salé of the land Em which the
water right permits were appUrtenant.- Said "Assignment of Perﬁit"
is attached hereto as Dxhibit "C" and by this reference made a pért
hereof.

VIII.

That the sale of the realty and water rights referenced

Ly Exhibit "B" attached hercto was never consummated inﬁé[ar.as the

approval of all plaintiffs was never obtained. Likewisé, no formal

COMPLAINT -3~
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advised that defendant AQUA LIFE, INC., was unable to obtaiﬂ the
necessary financing to purchase an undivided cone-fourth {%) intere
in the said property;

IX.

That on several occasions during the summer and fall
months of 1979, wvaricus proposals and offers were made“by defendant
KENNETH S..ELLIS to one or more of the plaintiffs n;med herein for
the purchase of some or all of that.real property described in
Paragraph IV above, as well as the water rights described in
Paragraph V above. Said proposals were transmitted to plaintiffs
by and through LeMOYNE. Attached hercto as Ixhibits “D~l" Lhrdugh
"D-6" are items of correspondeqce reflecting the various offers of
sale transmitted by LoMOYNE. fhat.at no time did thé various
proposals, oEfers, or counterproposals result in an agreement
between all parties.' |

K.
That on or about Novémbe; 6, 1979, LeMMOYHE filed for

public record al the Gooding County Recorder's Office as Instrumen|

No. 79712 that "Assignment of Permit® attached hercto as

Exhibit "C". Said action was taken by LeMOYNE without the prior
knowledyce or consent of plaintiffs. That demand has been made of
LeMOYNE and defendants KENNETH S. ELLIS and AQUA LIFE, INC., for
the return of said "Assignment of Permit" and for the reassigﬁment
and rélcase of all claims Lo said water righlbs.  Said dufcndahts
have refused and continue to fail and refuse to.comply with

plaintiffs' demands.

COMPLAINT ~4-
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1 oA
2 That at all times meﬁtioned herein LeMOYHE was acting as
"3- the agent, representative and servanﬁ of defendants AQUA LIFE,

4 || INC., and KENNETIH §. LLLIS, ﬁnd all said actions of LeNOYNE were

g || performed in the scope of that agency and employment relationship
¢ || and with the knowledge and consent of said defendants; That"
7 || furthermore, said defendants have approved, fatified and confirmed
8 éll actions of their agent, LcMOYNE.

9 XII.

10 That by virtue of that "Receipt and Agrcemenﬁ'to

11 | Purchase” éttached hereto as Exhibit "B", dcfendants AQUA LIFE,

12 INC. and/or KENNETH $. ELLIS claim an interest in that real

18 [ pProperty described in Parag;aph.IV above. That furthermore, each
.14 said defendant or both of them claim an interest in those water

15 rights described in Paragraph V above, said claim beihg madé’py

16 Virtuo of the unaulthorized recordation by LCMOYNE of that

17 “Assignﬂent of Permit" attached hereto as Ixhibit fC". That all
18".s;aid claims made by defendants are adverse to the rightful

19 ownership and title held by plaintiffs to said property.

20 Defendants' claims are without any right whatever, and defendants
21_have no cstalbe, title, right, lien or interest in or to said
0 property or any part thereof.
COUNHT TVIO
23 —
24 I.
o5 That plaintiffs replead all of Count One of this
Complaint.
26 |
& vompratuy  -5-
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IT.

That the plaintiffs allege that the recérdation of the
“Assignment of Permit" attached hereto as Exhibit "C" was done by
LeMOYNE wilfully, wantonly and maliciously and in an attempt to
compel plaintiffs to éell the said real property and appurt@haﬁf
water rights to deféndant AQUA LIFE, INC., or defendaht'ﬂﬁﬂwﬁiﬁ 5.
ELLIS. That punitive damages should be awarded.in favor of
plaintiffs and against defendants in the sum of ONE EILLIGN AND

NO/100 DOLLARS ($1,000,000.00). That as a result of said

actions of defendants and the agent of defendants, all of which

actions have.resulted in a cloud being placecd upon the title to
said realty and water rights, the plaintiffs have been unable}to
complete the sale of that land and the appurtenant water rights to
other interested parties, all to plaintiffs' additional damage in
the sum of ONE MILLION AND NO/160 DOLLARS ($1,000,000.00).

WHEREFORE, plaintiffs pray for judgment against
defendants as follows:

1. Declaring that defendants minl all persons claiming
under them have no estate, right, titie, lien or interest in‘or to
said real property or appurtenant_water righté, or any parﬁ
Nthercof: |

2. Declaring that plaintiffs own in fee simple all said
real property and appurtenant water rights;

3. For compensatory damaggs in the sum of $l,0¢0,000.00:

4. Tlor punitive damages in the sum of $1,000,000.00;

COMPLAINY -G-
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5. Tor costs of suit and for such other and further

ralief as the court deemsg just and proper.
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EXILLET "AY

Township 9 South, Range. 14 RFast of the Boise Meridian
Scction 3: HWW4SEY, swk _
Section 4: Lots 2, 5, 6, 9, 11, 12, 13, 14, 138

and SE4%NEY% '
Scction 9; Lot 2 .
Section 10: Lots 1, 6 and 7 lying North and West
of the following described line:
Beginning at the quarter corner
common to Section 3 and 10;
thence § 59°46' ¥, 1545.0 feect to
the center of the flat-topped boulder
marked by three bars and the letters
"II.M.I." out by a chisel; ‘
thence due south to the thread of
Snake River;
Except tracts as sct forth in Book 22
Deeds, Page 332, dated April 19, 1929 recordacd April
29, 1929, instrument No. 48279, rccords of Cooding
County, Idaho.
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' Department of Water Resourcegss, . o A M. this 1
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ASSIGNMENT OF PERMIT ° o7 . 77

NI

Ul E%EHTS Jocorder
e W‘)epuw

I, Wes Crounson , hereby nésign to Aqua Liféeh, In
' ' aebienel
of Rt. 3, Box 50, Buhl, ldaho ‘ i /
. Address DI: e -—--—-0-7
!-_'J . . ‘nr'::r!"‘n'a
é £X7 AN my right, title, and interest in and to Permit Nos. 6,3, o 37554
e to appropriate the public waters of the State of Idaho,
&)
g {77  The following described portion of my right, title, and interest in and 1o Permit
() No, Lo aprropriate the public waters of the State of Idaho,
(Describe that portion of the permit being assigned by listing the acreage within
each 40acre subdivision, the point uf diversion and the amount of water in cubic
feet per second for dzrect diversion, or acre feet for storage)
Made this uinth day of Moy : , 19 .
. 4 e
e e [P N T iy W i
Permit Holder
Spouse of Permit Holder
State of Idaho ) '
BS.
County of  Gouding )
On this 9Ith day of - Moy ) , 10 . , personally

appeerad before me the signer(s) of the above instrument, who duly acknowledged to me
t.hat L Ith) (they) executed the same.

: ;3. A fr00.. '.“'. e co " S,
tv 8 g a1’ . : Notary Public residing at
?:I n ﬁfﬂ L‘“ f' ‘ ' Hapern, Tdaho

l{ i‘hmon expires:

"'l'il e¥iine
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P~ % STATE PURCHA.SE AMND SA} EEMENT © Aevisod 1278
' (With Eosno it Money Provisior,
THIS CONTAACT CONTROLS THE TERIYS OF SALL: OF THE FROPERATY.
READ CAREFULLY BEFORE SIGNING: IF ANY QUESTIOH, CONSULY YOUR ATTORNEY.

_ Hagerman __ . gmo ... September 18, 15 79
_Kenneth S. Ellis and/or assignees , | .
(horginafter callod "Buyor”) agrees to purchase, and the undersigned Seller agrees 10 selt the tollowing descdbed roal estata berainatier reterted to as “prefhises” located intha City
ot e e e e ) o e e _... Countyal . Gooding . . . . __ .

| Stataotldcho, commonlyknownas  PAart of the Briggs Creeck Ranch = R :

. logullydesedbedas: . Lo be_ attached, pencerally deseribed as:  all that portion of saild_ranch_lyiupg .

i psouth & east of the main cipannel ol Bripps Creek being about 210 acres_together with_40_cfs
of water fof fish & all irrigation water appurtcuapt. e
{AFULLAND COMPLETE LEGAL DESCRIPTION MUST BE INSERTED, ATTACHED OR WRITTEN ON THE REVERSE HEREQF PRIOR TO EXECUTION BY SELLER. Buyer

hareby authorizos broker 1o insert over his signature the correct Ingal descriplan of the premises if unavailahle at time nf Ligning ., o ta correct tho legal description previously ontensd
Huermoncous oringomplota ) .

1 TOTALPURGHASEPRICEIS 31X [undred Twenty ¥ive Thousand Dbollave .
 poitans 3025 .000,00___ _ypayadie as follows:

A, EarnestMonay.

8. Buyer daposits and recaipt Is acknowledged ol _ S1x thousand and np/l0Og _ Dolars (5 6,000.00 _ . )DoRars
avidoncod by O Cash, U1 Personal Check, [ Cashicrs Check, T) Nate due, paid or delivared as eamast manoy in part paymant of the purchase price tor Ihe promizsos.

b. Buyer further agreesonorbefore ... dayof_. . ... . L. _.19 . _ _topayordelivar asadditional earnest money in part payment of tho
purchase prica 101 the PremiSes e o o e e oo e e e e . Dollars ($ ).

£. All Earnest Money and this agreement shall be held by selling or listing broker or __ Hagerman Really . for the benetit of tho partios hereto.

B. Balance of purchass prica to ba paid as follows:
$150,250.00 on_closing, balance of $458,750. on a_15_year_note_at_9}%% secured by a first
mortpage, Annual payments from closing date, amortized. _

Initial escrow charges to be shared equally together with survey charges. Buyer to be
guarauteed 40 cfs of water and will ieasc additional water frow scllevs 1f available. Buye

to_have right to purchase gravel for construction purposes from seller at 25¢ per yard.
Access to & from M. Trounson gravesite to be allowed, Escrow at Land Title & Escrow, Jerow

) 2.Buyer's offer is made subject to the acceptanco of Sciler on or betore twelve o'clock midnightol . October 18 yo- 1979..
: k . W Soller daes not accept this agraamant within the time specified, the eamest monay shall be relunded 12 Buyor on demand

\
¥ 3. Title of Sellar is to be conveyed by Warranty deed delivered alter payment of the purchase price as herein provided, and is 1o be marketabln and insurablo except for
rights rasarved in fedaral patents, state or raslroad dieds, building or use restrictions. building and zoning reguialions and ordinancns of any gavernmental unit, and

. rights of way and easements established ar of recurd. Liens, encumbrances ar delects to be discharged by Seitar may be paid out of purchase money at date of
*X 4 closing. Any liens, encumbranges or defects which Buyer shall take titie subject to, or which Buyer shall assume are as folfows

e e e R ¢4 9] ¢ §:-

" 4. The partios dosignate Land Title & Esc T@#Company to provide the necessary ille insurance and commitment for title inguranca required by this agresment.
Tand Tirla and

Haling bewhes or  _2

5. 115 hereLy agreed that the “closing agent 1or tiw fransaciion represented by ihis ayresiceni shall be seiboyg of
sserow Co.  _ wWnore not otherwise pravided in this agreament or by law, The pacties shall cach pay ono-hatt of said closing agonts feo
6. Within 30 day{s) of ¢closing this transaction, subject only to specific limitations set aul abave, the parties shall d_e_po;il with tha "C_losing agent” all
" {unds and instruments to camplete the sale in accordance with the terms and conditions hereol. Upon receipt of the terms specified in the preceding sentance, the
closing agent shail preceed 1o close this transaclion as soon as he is reasonably able to do so
.\, T-All altached floor coverings, attached television antenna, attached plumbing. bathroom and fighting fixdures, window scroens, screen doars, sto.rrn.winda-.-.'_a. storm doors,
. shades, venatian bhinds, curtain reds, lrees, plants, shrutbery, water heating apparatus and fixtures, attached firepiace equipment, awnings, venmaung. cool;ng and hoating
i sysiemsincluding buillin and "dropin’ ranges, (but axcephing afl othor ranges) tuel lanks and rrigation lixtures and equipmont, all water and water rights, and ditches and ditch
rights agpurtcnant theralo that are now on o used in conaection wilh the promises shall be ingindad in 1he salo unless otherwiso provided horgin,

The following itoms of property now on the premises are specifically excluded trom the sale

-y The toilowing items of parsonal property are specifically Included In the sale: —_

8.Taxes and water assessments (using the last available assessment as a basis), rents, insurance premiums, interest and resarves on liens, gncumbrances or

obligations assumed and utilibes shall be pro-rated as of the . __3 l.S.Lday of._..December _ . . 19/9 _ Buyershall paylorfuetintank, tha amount to
e determined by the suppliar at Sellar's expense

9. Sellor shall daliver possession of lhe premisas 1o Buyer on or belore tha L2 tlL day of Noyemher 1919 or

closing date whichever is sooner.
10. Tha parties agree thal this agroement conlains the loligwing additional terms and conditions:

11. The provisions contained on the reverse side of this page shall also constitute par af the agroement of the parties. Each of the parties acknowledges reading s agreament in

full. - ’;
Listing Broker: none " Seling Broker: ___Hagerman Realty —_ B}/’ ‘2/"4"3?}“{"
2o - AR W 4 Rt. 3, Box 50, Buhl, Td. 83316 v
Buyer \ = Buyer's Address
Y Bayer T BurersPhone 5433244
., -Onhis date, I/We hareby approve and accept the sale set forth in tha ahove agroemant and
* ngree to carry out all tha 1arms Iharoo! on Iha part of thn Sollar and Ihe undersigned furthar agreas o pay acommissionof ... NG % ol solling price or,
o none DOLLARS (§ none )
"+ 1o the above brokar for services. In the evenl earnast money is foreited, if shall be apportoned to the Selier ang Brokers equally after payment of costs sel cut in the above

v - agreemant provided the amaunt 10 brokers doas not exceed the agreed commission. [/We further acknowledge receipl of a true copy o! his agreement with the complate legal

. descriptjon of the premises insert signed by both parties. ”
s ‘z% 257 freoti f'/%éé,ﬂ, g

Seller s Address

Saligr : Seller's Qusness Ph X Seiler s Residence Ph
i RS .
v Alrue M%Woing agreement, siﬁ? the Seller and containing the full and complete legal description af the premises, is hereby receivad onthis C&M
: ' daydl .4 = .18 - -
.o Countyof : o) _ —
R A 7./-/ P & Buym i) i ’ '
QOn this ;2)5 191,_2. belore me. tha sndersignad, a Notary Public in and for saud Slate, personally appeared

day of
Wirlagh /3. Y sneldan

.\‘ + known lo me to ba the parson|s) who signed the loregoing inglrument as Seller{s) and acknowledged 1o me thal {ithe(y) e:a:uted lhe same
INWITNESS WHEREQF, | have hereunio set my hand and ed my seal the gy od year firs) above writien Notm'y %HEJJ;‘]N’CV:E;:“STIEI‘!I’;' Co
b A ) ] i a‘l 2. .
' <AL Mé&iﬂ_ My Commiesion Explros Dec 14, 108t
! | e S/4/f FrakerakD AVETPHILE PA




) -~ TNy TN RE-21
- RF*L [ TATE PURCHASE AND SAl Ay ZEMENT Revised 12-78
{With Eamest Money Pravision): * &
. THIS RACT CONTROLS THE TERMS OF SALE OF T ROPERTY.
READ CAREFULLY BEFORE SIGNING: IF ANY QUESTION, COHSULT YOUR ATTORNEY,
JHagerman_ . tgahe . _QOct. 1, _ .__.__10 79
.-Kenneth S. Ellis and/for assignees _ . . . . . R
{herainatier called ™ Buyst™) agrees to purchase, and the undersigned Seller agraes 0 seil the faflowing described real estate hereinaler relerrad to as “prednises” localed in the City
of e P ey Caunty of __Goaoding

State of idaho, commonly known as __ Part Of tlvleaBr iggs Creek Ranch R
Ingally described as: t0_be_attached. ONE QUARTER_INTEREST in the following general description: alj th:

:ogether with 40 cfs of water for fish & all ixrrigation water appurtenant. ___
(A FULL AND COMPLETE LEGAL DESCRIPTION MUST SE INSERTED, ATTAGHED OR WRITTEN ON THE AEVERSE HEREQF PRIOR TOEXECUTION BY SELLER. Buyer
hereby authorizes broker to insert over his signalure the correct lagal description of the premisas if unavailatie attime of signing. of to correct the legal description previously sntered
# srronecus or incomplate.)

1. TOTAL PURCHASE PRICEIS .. one hundred fifty six thousand two hundred fifty deollars. . _. .
pouans (5.156,250,Q0  )payable as follows:

A. Eamest Monay.
a. Buyer deposits and receipt is acknowledged of ___ fifteen_hundred Oollars ($1,500.00  _)Oofters

evidenced by D Cash. O Personal Check, O Cashiers Check, O Note due, paid or delivered as aamest money in pant payment of the purchase price for Iha pramises.

b. Buyer lurther agrees on or bafore day al 19 to pay or deliver as addilional sarnest money In part payment ol the
purchase price for the premises Daollars ($ . iR
¢. All Earnest Money and this agreement shall be heid by selling or listing broker or : for the banefil of the parlias herato.

B. Balance of purchase price t0 be paid as follows:
$37,562.50 on closing, balance of $117.187.50 on a 15 year note at 9 3/4% per annum
secured by a first mortgape on the property. Down payment on_Jan. 10, 1980, seni-annual
amortized payment from that date until paid. Partial releases for up to 20 acres at a time
upon.payment of $2500 per acre will be gianted by the seller. Buyer to have wight to pux-
chase gravel for construction purposes from geller at 25¢ per yard. Access Lo pit to be
allowed by seller., Access to & from M, Trounson gravesite to be allowed by buyer, REscrow
at Land Title & Escrow in Jerome, _Initial escrow chayges to be shared equally. Survey .
charges to be shared equally if necessa.y.to determine total acreage

2.Buyer's offer is made subject ta the acceplance of Selter an or betare twelve o'clock midnight of Qctober 18, 1979
it Seller does not accept this agreament wilhin the time specilied, the eamest money shall be refunded to Buyer on demand.

3. Titfe of Seller Is to be conveyed by Warranty deed delivered aftar payment of the purchase price as herein provided, and is to bemarketable and insurable except for
rights reserved in fedaral patents; state or railroad deeds, bullding or use restrictions, buliding and zoning regutations and ordinances of any governmantal unit, and
rights of way and easements established or of record. Liens, encumbrances or defects to be discharged by Seller may be paid out of purchase mongy al date of
closing. Any liens, ancumbrances or defects which Buyer shall 1ake tilla subject to, or which Buyer shall assume are as follows

none

4. The parties dasignate _Land Title & Esc Rifd-Company to provide the necassary lithe insuiance and commitmant fof title insurance saquired by this agreement.
5.1t is heraby agreed that the "closing agent” for the transaction rapresented by this agreement shall be selling or fisting brokar or land Title &

Escrow Co. . Where not otherwisa provided in this agreement or by law, the parties shall each pay one-half of said ctosing agents fee.

6. within __30 —~ day(s) of closing this transaction, subject only 1o specific limitations set oul above, the parties shall depasit with the “clasing agent™ all
funds and instrumants 1o complete the sala in accordancs with the terms and conditions heraof, Upon raceipt of the taims specilied in the preceding sentence, the
clasing agent shall proceed to close this transaclion as soon as he is reasanably able to do so.

7. All attached floor coverings, attached television anlenna. attached plumbing, bathroom and lighting fixtures, window screens, screen doors, storm windows, slorm doors,
shades, vanetian blinds, cunain rods, trees, plants, shrubbery, water heating apparatus and fixtures, alached fireplace aquipmant, awnings, veniilating, coofing and healing
systems including buillin and “drop in" ranges, (but excepling all other ranges) lual tanks and irrigation Rxiures and equipment, all waler and waler fghts, and ditches and ditch
fights appunenant therelo that are now on or used in connection with the pramises shall be included in the sale unlass otherwise provided harein,

The foliowing items ol properly now on the premises are specifically excluded Irom the sala:

The following items of parsonal proparty are specifically Included bn tha sala:

8. Taxes and waler assessmenlts {using the last avaitabie assessment as a basis), remts, insurance premiums, interest and reserves on lens, encumbrances or
VY -
obiigations assumed and utilities shall be pro-rated as of tha ist day of December 1949 Suyer shall pay for fual in tank, the amount to
be determined by the supplier at Seller's expense. .

9. Seller shall deliver possassion of the premises o Buyer on or belore the isth day of NPyembE‘-‘f 1819 or
closing date, whichever is sooner. // y ' ;
A 2 5 v (4

r3et
R ‘}6’&9 & /I ;
Listing Broker: noue Selling Broker: Hagerman Realty gy J. LeMoyne
Rt. 3, Box 50, Buhl, Id. 383316

SBuyer Suyer's Address 5/ 3.82344
Buver Buyer's Phone
On this date, . I/We hersby approve and accept the sale set forth in the above agraement and
agree o carry out all the terms thersof on the part of the Seller and the undarsigned further agrees to pay @ commission of none *» of selling prica or,

none —— DOLLARS (§ nane ' )

to the above broker for services. In the event earnest maney is forfeded. it shall be apportioned 10 he Seller and Brokers equally afler payinent of costs sel out in the above
agreement provided the amount lo brokers does r?:xj:eed the agreed commission. |/We further ackniowledge raceip! of a true copy of this agreement with the complate lagal

segiption of the pramifes rsened and signeg by fotd parties.
mj\iw .-*gzzi,/zj_ oo nas ce Wi i - 2621 Madison, Boise, Id. 83702

Stiier N E d fier's A 4
2 g ) e Al Seflers Adoress 343-14438
Setgr — 1 ¥ Seller's Busmess Ph Sener's Resience Ph e
F A

Atrue copy_\ol the loregoing agreement, signed by the Seller and containing the full and compisie legal destription of the premises, is nereby received on I

day of &::CM:&’_‘-:.Q) 19 f Y ‘
STATE OF IDAHO

County of )

Buysr

On thig - day of 19 , before me, the undersigned, a2 Netary Public in and lor said State, personally appeared

known to me {0 ba the person(s) who signed the foregoing instrument as Seller(s) and acknowiedged to me that ()he(y) executed the same.
N WITNESS WHEREOQF, 1 have hereunto set my hand and aMixed my seal the day and yaar first above written.

- »
B - ﬁ Notary Pubke for Stale of Resrding ol




HAGERMAN REALTY

JOHN i, LFMoOvKE
NPROKER . APPRAISER

nQervice f1 Oar Business™ ‘

PHONE 208/837.4465 ‘ HAGERMAN, 1DAHD B33P
HOME 208/837.4887

June 19, 1979
Mr. Howard, Willard & Geovrge Sheldon:

I am in receipt of ancther offer on a part of your ranch
north of Buhl. The man came to me evidently hecause Howdrd had
referred him to me when he called [ioward. He is financially very
sound and wants ro buy the land wnich Eliis is not offering on
except for the leased portion and about 4 zcres zouth of it.

What he wants ig the land east of the-iunglu. iIe is not
interested in fish so he only wants the irvipation and domestic
water riphts. This would amount to about 210 acres as near as
I can tell from the maps I have available. '

He is offering $2,000 per ncre with 20% down, 20 year contract
on balance with interest at 8%. He also wants relense provisions
so that he can sell 5 acie parcels iF e desires. He wants one 5
acre traect on the river reteased after the down payment so that he
can build there. The other releases would be upon payment of $15,000.
He also wants the right of first refusal to buy the remaining prop- .
erty in the event it doesn't sell to Ellis.

This is just a brief resume of the offer, hut probably enocughr
to find out if you are interested, Howard said he was wairing for
the probate proceedings to finish. If he means the whole thing, rather
than just Wes' portion that may be far too long. This offer is good
for 60 days. ' :

One other thing about this offer, you will have to pay 6% commis-

sion on it. I am not representing nim in tiis instance, 1 will be
representing you. - '

Sincerely,
r /{ L e - '.'_.- s *
‘/ S et v LS T e 5"‘::,/‘— L

;ijhn R. LeMoyne -

D-3



HAGERMAN REALTY

Joun 1 F Moy
RAGKT K} . APPRARNR

“Revrdee oo Char Basineo’

PHOMNE 208/137.4463 HAGERMAN, IDAHO N3332

HOME

200/8537.an87

Septomber 149, 19794

“Mr. & Mrs. Georpe Sheldon

. & Mrs. Howard Shetdon
Mr. & Mrs. Willard Sheidon
Mr. Wes Trounsom

Dear Heirs:

Enclosed please find an nClor Lo purehacr Trom Ken Ellis
and/or assimees for that portion of the ranca vant and south
of tive jungle. This ls the finsl offer tr. Kllis will wmake
except Lhat he would be intecested in buying rhe whole parcel

~if you should change your mind amd want to scell chat way, 1

have been given to understand by Georpe that the property he
is now offering on is what vou now want to sel!,

Tine is cevtaialy of the csoenee in Wby instance since
the water filing is up in Feoruary and someone has to show
substantial progress towards pubtoing i to beaeticinl use in
orde. to hold it Accordingly, the offer must be acted upon hy
October 18th in order for them Lo pet moving on conslruction.

- There are some areas where some negotiating can be done
such as length of contract, leasing additional water, ete.

You will notice that you have no real estate cowmission to
pay. Mr. Ellis is paying my fee separately. Your only charpes
would be title insurance, $1557.50; ) survey estimated at $500.;
% esevow set-up $246.50. FEach party would pay their own attorney.
There might be sowe small closing fee, but T would estlmate it

would be less than $100.
I think this is a8 very good offer. 1I[ you have any further
questions, please fecl [ree Lo contacl me. - You may sccept Lhe

offer by simply where it says seller and returning one copy to me,

Sincerely,

STe” /)/gq//”f‘?&ﬁ"d‘f

Pm WALH'Y 0R|'G|NAL ' Jt)lm ’. LeMoyne

-4

Bt. 1, Box 143
Hnggrman, Id. #3332
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VJ/ ' - TAGERM AN REALTY

Jonmw ROLEMovnE
e gl i L APPRAIGER
“Serpive i Oar Dsiness’
PHONE 208/837.4463 MAGERMAN, FDAHO BA33Z
HOME z208/837.4007 '

Foplemtoy P, L

Hloward, Willard « George Sueld o
Wes Trouson

Dear Sirs:

1 am writing to infora yoir of seewe cnaaves o tae offoey
send to you on Septemitoc Lhdta,

First we are inecveasin~ the intrrent rate on the unnaid
balance to ¥ 3/4% per annum, 7 rhink tnis i< very realistic
for a long terwm eal ecstate contract and should make the offer
even more atlractive to you. '

Sccond, it will not be nnruﬁﬂﬂry for tie scilers to
guarantee 40 cfs of water. Al that will ba necassary is for
you Lo assign wnatever inLcrvﬂ:' yerp o may aave in Lhose waters
Filings affecting the 40 zfu. '

Third, we will need to Wnue susie iangaage in rhe contracts

allowing partial releases from ipne mortzacn {for up to 20 acres

at a time upon payment of a stated amount per acre. This wouid
allow my parties to pet monev to build batcheries, ete. Tihis is
‘a normal procedure.  We are figurirg that tue water is being sold
at §5,000 per cis or §:200,000 and the land at about.$52J00 per ac: e,
For the releases then we would pay 52,300 per acre for that amount
to be released. Tt would have no water escept irrigation with i,
Of course, the payment would he appiied against the overall balance
due. :

I know the mails are slow nowadays, but 1 hope to hear from
all of you soon. Thank you for your consideration.

Sincerely,

Lﬁ./a?;ﬂgf/qyff;?}’ ;fﬁ?cfi.d

,/'scnn R. LeMoyne

gy . .

'ﬁ".gf_, .

wﬁ-"f‘*}‘ :'»-'r.r,;g,. "'-f""'e. '

urgt ..‘ L e T ae. -;.-? v““:ﬂ;‘q‘i A
s ‘ ,.:*::-ew'«aw-

..
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HAGERMAN REALTY

Joun R, LeMovYNE
BROKER hd APFRAISER

“Service fs Onr Business”

.

HAGERMAN, IDAHO 8323232

November &, 1979

éhu.
7 i Mr, Elliq is very desirous to not lose the property at
this stage after he has spent so much time and effort, so he
" has authorized me to ifncrcase his latest offer by adding an
" incentive payment of 2¢ per pound of trout raised during the
- ten year life of the contract. -In addition he will raise the

yi: interest on the contract 'to 10%. Considering the quality of

~{‘:: the water and the fsll available, they should be able to ralise
L ANy about 15,000 pounds per foot of water or 600,000 pounds per

‘year from 40 cfs, That would mean an extra $12 00G per year
- for you during the life of the contract. If you could divert
4 extra water to him the production would go up and {f he could
. get the extra 20 c¢fs you are renting Lo Kaster he would inc.ease
the payment to 3¢ per pound.

| Our total offer is now as follows: $625,000 with 25% down,
, 10.year 10% contract on the balance, 2¢ per pound of gain pn the
fish raised in the facility to be constructed. You pay no commis-
sion or lepal feces or survey charges. We would still weed a
partial velease for the land to build the haLchery and related

“?Jﬂ{} buildings on and for some land around Muriel's grave that Wes wants
WTd to buy back. We will pay $2500 per acie [or these relenses as

they are needed. We understand the frustration and delay all
this is causing to all involved and would like to close as soon
as possible.

1 have already talked to Wes and George about this and they
wanted something in writing. Wes tells me that Howard and Willard
have already signed our previous offer so we would not need add-
itional signaturps from them at this time. We will incorporate
these additional items in their contiacts. We do need Wes and
George to sipn autherization for us to proceed and 1 will be calling
Howard and Willard after you have recicved this in order to get
your reaetion. 1 feel that this is a rare 09p01tunity for you to
participate in some of the action., They can't suarantee a production
figure, but it will be the best they can do since they have to get
4 return for the money they are going to invest. 1 am sure you will
find them honest and straightforward in dealing with you. You will
be allowed to check the recoids at the hatchery to verify production
- at reasunable times, :

Yours truly,

v o ) ‘.“
i g ,f' /
f-;/ S Pt gy

\

ke

/.Iunu R. LeMoyne

RO Y R N i 2t
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STATE OF IDAHO o
DEPARTMENT OF WATER RESOURCE 5 : .
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DEPARTMENT OF WATER RESOURCES
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STATEHOQUSE

ROISE, IDAHO 83720

(208) 334=4440

CERTIFIED MAXIL
TRCUNSON, WES

®T. 2, BOX 108 E@EHWE

WENDELL, ID 8335% ' = MAR 21

1985

PROOF DUE NOTICE Department of Water Resources

FEBRUARY 28, 1985
DEAR PERMIT HCLDERZ

ONE OF THE CCNOITIONS OF APPROVAL OF YOUR WATER PERMIT NO, 36=7537

WAS THAT PROCF OF THE EXTENT OF YOUR BENEFICIAL USE MUST BE SUBMITTED TC
THIS COFFICE GN OR BEFORE MAY 01, 1985, (SEE LAST PAGE OF YOUR
APPROVED PERMIT OR YQUR LAST APPROVED EXTENSIOUN REQUEST). ENCLQOSED IS A
FORM WHICH MAY BE USED TC SUBKIT THE REQUIRED PROGF. :

IF YOU HAVE KRCT FULLY COMPLETED YOUR ‘PROJECT, AND YQU OR A PREVIGUS .OWNER

. QF THIS PERMIT HAVE NOT RECEIVED A PRIOR EXTENSION OF TIME, YOQU «4AY REQUEST
AN EXTENSICN OF TIME IF 1HE TELAY IS FOR REASONABLE CAUSE -AS PROVIDED 1IN
SECTION 42-7C4, IDABO CQUE, IF YOU HAVE BEEN ‘FREVENTED FROM PROCEEDING

BY A GUVERNMENTAL AGENCY OR BY LITIGATION, MORE THAN ONE EXTENSION O# TIME
CAN BE GRANTEC, AN EXTENSION CF TIME REQUEST 'FORM I8 'ENCLOSED FOR YOUR
CONVENIENCE, :

EITHER THE BENFEFICIAL USE FORM OR A REQUEST FOR AN EXTENSION OF TIME MUST
BE RECEIVED BY THIS DEPARTMENT ON OR BEFORE THE ABOVE DESCRIBED PROOF DUE
DATE, IF NEITHER IS RECEIVED, THE DEPAARTMENT WILL SEND ¥OU A LAPSE NOTICE,
WITHIN SIXTY (80) DAYS OF THE MAILING QOF THE LAPSE NOTICE, THE PERMIT WILL
ND LONGER ®BE (CF ANY FDRCE ‘NOR ‘EFFECT, '

SINCERELY,
RITA FLECK

SECRETARY/RECCRDS MANAGER

ENCLOSURES

VICROFILMED
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DEPARTNENT OF WATER RESOURCES

--—‘l.iﬁuﬂﬁ-n'---io----i'--Q----lb--ni‘--lll-ll-----n-d-----.--.dlﬁ'-w.-ﬂﬂ----n----n—ﬂ

STATEHOUSE

BOISE, IDAHO 83720
(208) 334-4440
CERTIFIED MAIL

|33 739

TRCUNSON, WES =
®T, 2, BOX 108
WENDELL, ID Bl35$

PROOF DUE NDTICE

FEBRUARY 28, 1965
DEAK PERMIT NCLDER:

ONE OF THE CONUJITIONS OF APPROVAL CF YOUR WATER PERMIT NO. 36%7537

WAS THAT PROOF OF THE EXTENT OF YOUR BENEFICIAL USE MUST BE SUBMITTED 10
THIS OFFICE ON OR BEFORE MaX 01, 1985. (SEE LAST PAGE OF YOUR
APPROVED PERMIT DR YUUR LAST APPROVED EXTENSION REQUEST). £NCLOSED IS A
- -FCRM WHTCH MAY BE USED TC SUBMIT THE ‘REQUIRED PRGOF.

IF YOU HAVE NCT FULLY COMPLETED YOUR PROJECT, AND YOU OR A PREVIOUS OWNER
OF THIS PERMIT HAVE NOT RECEIVED A PRIOR EXTENSIGN OF TIME, YOU MAY REQUEST
AN EXTENSICN CF TIME IF THE CELAY IS FOR REASONABLE CAUSE AS PROVIDED IN
SECTIOW 42«204, JUAHO COGE. IF YOQU HAVE BEEN PREVENTED FROM PRUCEEDING

BY A GOVERNMENTAL AGENCY OR BY LITIGATIUN, MORE THAN CONE EXTENSION OF TIME
CAN BE GRANTEL. AN EXTENSION OF TIME REQUEST FORM I8 ENCLOSED FOR YOUR
CONVENIENCE,

EITHER THE BENFFICIAL USEF ¥ORM DR A REQUEST FOR AN EXTENSICN OF TIME MUST
BE RECEIVED BY THIS DEPARTMENT ON OR BEFURE THE ABOVE DESCRIBED PROUF DUE
DATE,., IF NELTHER IS RECEIVED, THE DEPARTMENT WILL SEND YOU A LAPSE NUTICE,
WITHIN SIXTY (60) DAYS OF THE MAILING OF TH& LAPSE NOTICE, THE PERMIT wILL

. KO LONGER BE GF ANY FORCE NOK EFFECT.

SINCERELY,

RITA FLECK
SECRETARY/WECORDS MANAGER

- ENCLOSURES

VICROFILMED



December 7, 1583

RE: Permit Nos. 36~-7537 and 367558

. Wes Trounson

© Rt. 2, Box 108
Wendell, ID #3354
Pear Permit Ho1d? :

‘This office acknowledges rrcrio* of the Assignment of the above referenced
permits to ynu. - S

.Enclosed for your records are copies of the permits,  B8e sure to ngfs the special
conditions of approval on the fourth pages that identify rpquirempnts nerpssary
for developing the permits dinto licensod. water rights.

- 1f you have any questions on this mattPr,'please fee] free to contact us.

Sincerely,

KAY WALKER
Chfef_C]erk

CKWisC
Enclosures



December 2, 1983

. J‘-Robert A1e¥ander
- BENOIT, ALEXANDER & SINCLAIR

P. 0. Box 386 . .
Twin Falls, ID 83303

Dear Mr. Alexander-

Here is a copy of the assignment of Permit Nos. 36-7537 and 36- 7538
received recently from Aqua Life. Inc assigning its interest 1n the pe

_j-permits to Wes Trounsan

_An examination of the ass1gnments of May 9, 1979 of the iuo perm1ts
. indicates that Wes Trounsen assigned his portion of the permit to
‘Aqua Life, Inc.. A consdusfon can be reached that the October 13,

1983 ass1gnment has restorved the permit to crigina] owhership.

; 1T you have any questions. p1ease let us Know.

S1ncerely.

: BOBBY D. FLEENOR
- Chief, Reg1ona1 fofces Bureau :

Enc1osure

fcc: Wes Trounson

- Agqua Life, Inc;



LAW OFFICES
BEMNOIT, ALEXANDER & SINCLAIR

HARRY BENQIT 1892-1968 126 SECOND AVENUE NOETH
POST OFFICE BOX 366
EDWARD L.BENOIT
J, ROBERT ALEXANDER TWIN FALLS,IDAMO 83303-0366
J. WALTER SINCLAIR
ROBERT M, HARWOOD AREA CODE 208
THOMAS B. HIGH h
OMAS B November 3 , 1983 TELEPHONE 733- 5483

I I e
WEE

Mr. Loren O. Holmes
Southern Region Supervisor
Dept. of Water Resources
1041 Biue Lakes Blvd. N.
Twin Falls, ID 83301 L

RE: Proposed Assignment of Permit
No. 36-7537; 36-7538

Dear Mr. Holmes:

I represent the Sheldon family relative to the above
permits. We are advised that Ken Ellis dba Aqua Life Inc.
has proposed an assignment of the referenced permits to Mr.
Richard Kaster.

On behalf of the Sheldon family, I write to lodge a
protest to the assignment. Mr. Ellis does not have title to
the permits and therefore cannot assign them. The issue of
title is now in litigation scheduled to go to trial in
January, 1984, Gooding County Case No. 18099,

The Sheldon family owns an undivided 3/4 interest in
those permits and has not been a party to any transfer of
title to Mr. Ellis. Please do not approve any assignment of
sald permits from Mr. Ellis to any entity. Please advise us
of hearing on this subject.

| ey
J. Robert Alexander

JRA/ ka

cc: Mr. George A. Sheldon
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DATE_ (Taved 30, 1983

CONVERSATION MEMORANDUM
FILE ‘5&"75371 36-7538

NavE oF parTY  Howard < heldo~
EMPLOYEE o dwre T okl
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~April 18, 1980

D. Brent Martens '

HEPWORTH, NUNGESTER, & FELTON

P. 0. Box 589

Buhl, 1D 83316

Dear Mr. Martens: _

Re: Permit No. 36-7537 -Q_Aqua Life, Inc. _

Enclosed is a copy of the order extending the time within which'

%o submit the statement of water to benefictal use to May 1,
88s. : '

~Sincerely,

JAN GROVER '
Water Rights Supgrvisor

JG:rf
Enclosure

cc: Aqua Life, Inc.




. LAW OFFICES .

\\é/ HEPWORTH, NUNGESTER, aAND FELTON
M PROFESSIONAL CENTER — 1020 MAIN
'\ Post Office Box 589

s BUHL, IDAHO 83316
TELEPHONE (208) 543-4368

TOHN C. HEPWORTH .

WM. L. NUNGESTER April 9, 1980

MICHAEL H, FELTON

D. BRENT MATRTENRS

JEFFREY E. ROLIG

JOHN T. LEZAMIZ

JOEN C. HOHNHORST

State of Idaho

Department of Water Administration
Statehouse

Annex 2

Boise, ID 83707

L"j jaeer i
G2
ot

=5
[l AI.
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APR 10 1980

Department of Waker Resources

TWIN FALLS OFFICE
Twin Falls Bank & Trust Building
Past Office Box 389
Twin Falls, Idahe 83301
Telephone (208) 734-7510

QUR FILE NUMBER

1326

Re: Water Permits No{;ég:zg;}faﬁd\§6“7538

Gentlemen:

Enclosed find an Application for Extension of Time as
concerns each of the two Water Permits referred to akove.

If anything further is needed to complete action on

each of the applications, please advise.

Very truly yours,

HEPWORTH, NUNGESTER & FELTON

e D7

D. Brent Martens

DBEM:kr
Enclosure

CC3 Charles C. Shaw
J. Robert Alexander
Robert C. Weaver
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STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION i{
APPLICATION FOR EXTENSION OF TIME Qiﬁpv&
STATE OF IDAHO ) g
) ss.
County of Twin Falls ) Permit No. 36-7537 N
County of Gooding }

CHARLES C. SHAW as attorney for WES TROUNSON, acting in
his individual capacity and as personal representative of the
estate of M. Myriel Trounson; J. ROBERT ALEXANDER as attorney for

HOWARD L. SHELDOM, WILLARD B. SHELDON and GEORGE M. SHELDON;

D. BRENT MARTENS as attorney for NANCY McCORMICK; and ROBERT C.
WEAVER as attorney for AQUA LIFE INC., each having been first duly
sworn upon cath, depose and say as follows:

That he is the attorney representing the individuals or
entities set forth immediately following his name above.

That each individual or entity represented by your affian
is the holder of or claims an interest in that Permit to Appropriat
the Public Waters of the State of Idaho No. 36-7537.

That under the terms and conditions of said permit, work
thereunder was required to be completed on or before May 1, 1980.

That each individual and or entity represented by your
affiant is unable to complete the work reqguired under said Permit
within the time specified for the following reasons, to wit:

On March 17, 1976, M. Myriel Trounson, one of the
originally named applicants on said Application for Permit, died.
Her interest in said Water Permit, together with the lands to which
said water is appurtenant, were/are a portion of the property of

the estate of M. Myriel Trounson. Said estate has not vet been

APPLICATION FOR
EXTENSION OF TIME - 1
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settled, nor has all the property of the estate been distributed.
There is some uncertainty over the identity of the rightful owners
to saild Water Permit and the lands to which the same is appurtenant

Said uncertainty and the conflicting claims to said Water Permit

and said lands remain to be resolved either by the various claimant!

themselves, or by court order. Because of the said uncertain
status as to the ownership of said Water Permit and said lands, it
has been impossible for each individual and/or entity represented
by your affiant to complete the work contemplated by said Water
Permit within the time permitted.

Wherefore, your affiant asks that the Department of Water
Administration extend the time for the completion of obligations

under said permit to May 1, 1985, —_

CHARLES C. SHAW as attorney for
WES TROUNSON, individually and as
Personal Representative of the
estate of M. Myriel Trounson;

P. O. Box 238

Gooding, ID 83330

SUBSCRIBED AND SWORN to before me this /= day of

éf?&&&/f , 1980.
e

Otary Public r State gﬁ/ld ho
Residing e .

Goc it

z;7ROBERT ALEXANDER as attorney
r HOWARD L. SHELDON, WILLARD B.
SHELDON and GEORGE M. SHELDON;:

P. O. Box 366

Twin Falls, ID 83301

SUBSCRIBED AND SWORN to before me thisgﬁ?;%%’aéy of

Nranohh , 1980.
a(ﬂ ;?7qxxau¢ﬁwjbé///

1
&
NNotary Publlc for State of

Residing at hbm S kJ@?

APPLICATION FOR
EXTENSION QF TIME =~ 2
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D. BRENT MARTENS as attorney for
NANCY McCORMICK;

P. 0. Box 589

Buhl, ID 83316

SUBSCRIBED AND SWORN to before me this 5{04 day of

777,MAZJ , 1980.

C;ZAfu Aégé:wquJWL/

Notary Public for State of Idaho
Residing at 4=

77 Al

. WEA?'h.as attorney for

128 North Broadway
Buhl, ID 83316

SUBSCRIBED AND SWORN to before me this szﬁi day of

Mured , 1980.
~ “__§¥421L2g%ﬁ
Notdry Pub%ﬁ r Statge of Idaho

Residing at

ACTION OF THE DEPARTMENT OF WATER ADMINISTRATION

I, , Director of the Idaho

Department of Water Administration, State of Idaho, hereby _

WITNESS my hand this day of , 1980.

Director

APPLICATION FOR
EXTENSION OF TIME - 3
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State of Idaho
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 373 W. Franklin Street, Boise, Idoho

Mailing address:
Statehouse
Boise, ldoaho 83720

€. STEPHEN ALLRED (208) 384-22+5

.'i\ﬁ_
BEvEy

N )

Direcror

February 28, 1980

Aqua Life, Inc. [ol808

Route 3, Box 50
Buhl, ID 83316

Gentlemen:

One of the conditions of approval of your water Permit No.
was that evidence of the extent of development must be submi%%ed %o this

- office on or before . (See last page of your

approved permit). Enclosed 1 post cérd which may be used to submité
the required proof of beneficial use. !

If you have not fully completed your project, and you have not previously
received an extension of time, you may request an extension of time pro-
vided the delay is for reasonable cause as indicated in Section 42-204,
ldaho Code, amended. If you have been prevented from proceeding by a |
governmental agency or by litigation, more than one extension of time can
be granted. P,

)
A

Either the beneficial use post card or a request for an extension of time
must be received by this Department on or before the above mentioned date,

otherwise, the permit will lapse and be of no further force or effect ST
within 60 days. -

Sincerely,

———

(G an ek

RITA FLECK
Sr. Secretary

Enc: 1

cec: Wes Trounson
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. ST7 1 (K 13540, COUNTY OF
State of Idaho . :2‘3*”(3. ss,

Fatews toi recard ai the ra
e t raquBst ol M‘,‘w‘/

Departmant of Water ReBOUrcegss,n pacr /0 oo . 2 4. ”
ASSIGNMENT OF PERMIT © Z#¢. | 3 79
| MAAHGARTY E CLEMENTS fiecord
. . SN i ‘ . j‘ ‘ 2 =
1, Wes Trounson , hereby assign to Agua Life. Ingl. A Ll Daputy
| ‘ EXED
of Rt. 3, Box 50, Buhl, Idaho NDEXE ,,//
Address Oresr .___7-*
Lo B
o . indirack? W e
g L%/ Al my right, title, and interest in and to Permit No.s. 36-7537 & 36-7534 ‘
v to appropriate the public waters of the State of Idaho.
o : ’
i,:__:l 7  The following described portion of my right, title, and interest in and to Permit
0 No, . to aprropriate the public waters of the State of Kaho,
(Describe that portion of the permit being assigned by listing the acreage within
each 40 acre subdivision, the point of diversion and the amount of water in cubic
feet per second for direct diversion, or acre feet for storage)
Made this ninth  dayof . May , 19 79 .
. //77 Ll;?j-*—-- ______ e
jfpf éf.;‘z"f:? ~_—"‘ljﬁ:'it_‘,——ﬂ_uﬂ—'-’t}::igzzjﬂr-’-N\h1‘h
Permit Holder i
Spouse of Permit Holder
Smte of ldaho )
. 88,
County of  Gooding )]
Omn this 9th day of Mav s 19 79 . personally

appeared before me the signer(s) of the above instrument, who duly acknowledged 1o me

Lideegy

et ha fakie) hey) executed thepame.

iy = S AR Ry SR
‘agal? i, Notary Public residing at 2 ki
"? . &'B L‘Q’ E‘* _ Hagerman, Idaho

. ﬁ\“..-

-------

I‘fwﬁaﬁ axpires:
"y gdetime

S



m"mu m‘u"iw'y tisho, Basiding
- PURCHASEI'S COFY - WITH ALL RONATIRES
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. 3 D-:-_‘CEHW 1¢7¢
John R, LeMoyne .

Hagerman Realty

Hagerwan, Idaliw (2332

Daar John,
Enclosed is check for $6,000 from the Myriel Trounson estate.

As some of the parties have been unable to accept the offer of
Agreement to Purchase dated 26 May 1979 by Aqua Life ine. Kenneth
8. Ellis I am required to return the money to you as broker, and you
in turn will deliver to me the Assignwenc of Water, permits i#36-7537
and‘#36-7533,which was put in trust with the lazcimen lealty.

George rlyron Sheldon has adviscd we vy =aone tiat he is not
accepting your offer per letter dated 6 MNovember 1979, and therefore

I am unable to accept said offer.

Sincerely yours,

e e

o [}

.- ~
Pt L ’2[ Rl g Ry SR W
Uos Trounson '

Personal Representative fox
Myriel Trounson Estate

cc: Clint Shaw, Gooding, Idaho

S . —

Mymier TROUNSON ESTATE 142
Wies TrOUNSON, PERs. Rep. ;

ROUTE 2 I\ /],e < w7 w4

;é,f;"f’i;’;"" 4 ’ ,m;:;:g IR

I
“‘(

(pv.ad.nc e
734.1_‘_.@._&!1 A oteemont. 7
ﬂlEhLWDlﬁﬂﬁr‘EE pBp3zs 2w

Legecy
+ap e Bers ueie LD

Wes Trounson

Route #2

Wendell, TIdaho $3355

Jolmn R,
Route 7

Hager &




@:te of Idaho | ®
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 373 W. Franklin Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Governer Statehouse
Boise, Idaho 83720
C. STEPHEM ALLRED (208) 384-2215
Direcror

November 14, 1979

Re: Permit Nos. 36-7537 & 36-7538

Aqua Life, Inc.
Rt. #3, Box 50
Buhl, ID 83316

Gentlemen:
This office acknowledges receipt of the assignments conveying the above

referenced permits to you. The assignments have been entered into the Depart-—
ment's records.

Enclosed for your records are copies of the permits and a copy of an order
changing the measuring device requirement for permit no. 36-7537.

Sincerely,

JAN GROVER
Water Rights Supervisor

JG:pb

Enclosures




State of Idaho .
DEPARTMENT OF WATER RESOURCES

'STATE OFFICE, 373 W. Franklin Street, Bolse, idaho

JOHN V. EVANS B e ' - R * Mailing address:
. o : . R " . Boise, ldaho 83720
" C. STEPHEN ALLRED - - : I 1 (208) 384-2215

" September 21, 1979

Dear Wateruser:
- The enclosed Ordef éhanges'the'qeasﬁring ﬁevicé*cogditiOn-df_app:b?glfﬁn_r  ;
'your water right permit. | o
The changed condition is less restrictive and provides you the optian to
install an access port or have your system measured and certified by a profes-'
sional enginear. Instructions for access port installation are also enclosed. -

If you have questions regarding this matter, please contact.the'Regicnal
- 0ffice nearest to you,
' Sincerely,

Dwd-R le\

DAVID R. TUTHILL JR.,
~ Supervisor, Water Allocations Section

DRT:1r

Enclosures
Northern Region Office. : Eastern Region Office
Rt, #5, Box 203 Government Way : 1515 Lincoln Street
Coeur d'Alene, Idaho - 83814 Idaho Falls, Idaho 83401
Southern Region Office L " Western Reglon Office
.. 1041 Blue Lake Blvd. North- o 92 8. Cole Road .
Twin Falls, Idaho 83301 - Boise, Idaho 83705

Wa S%%UH[MED



May 29, 1975

Ra: Permit No. 36-7537

Wes & Myriel Trounson
Route 2
Hends]l, 1D 833556

Dear Mr. & Mrs. Trounson:

. Enclosed is a copy of your'approved Application for Permit No. . We dixcct'
vour attention to the conditions of approval as listed on the %our%i page

Be sure to note that a special condition requiring you to install and maintain a.

measuring device at your point of diversion has been placed upon your permit. We

are enclosing a letter describing different types of measuring devices accepted by
this office.

Sincerely,

BOEBY D. FLEENOR
Chief, Water Rights

BDF: jfr

Enclosures ' ' _ _ S

' MICRGHLMED



AFFIDAVIT SPPUBLICATION

County of Gooding

State of Idahe, } II
58

|

|

for a
Application No. 3&-753‘? .00

permit 1o 8

cubnc feet per second ‘of water

. being first duly sworn, - from Briggs Springs rings by means .

tposed and says that he igdhie printer (publisher) of the Gooding of Concrete diversion and
County Leader, a newspaper Dublished every week in Gooding, County p pehnes m thin the NE%S!;??:

of Gooding, State of Idaho, that sald newspaper has been continuous- _ . 98, mﬂ% SW Vi
ly and uninterruptedly published for a period of seventy-eight congecu- '.G‘”di“ Gmgtyﬂg “ﬁ B. 3;’
tive weeks prior to the first publication of the annexed notice, and is - Secbz“ m from Japuary 1-
a newsbaper qualified to publish legal notices as provided by aet of ) tgmmm a1 (Domestic and
ihe 1919 session of the legislature of the State of Idaho, known as T . recreation); March- 15
House Bill 145; that the annexed advertisement was published once . November 15 fg:'mlmgaug%!z
“ o84 acres Wi *
each week for_ ]  consecutive issues in said newsbaper wa:jdsS%:‘l‘i %%ES: %SNeCElg'
proper and not in a supplement; that the date of the first publication gﬁ /z;fw 14 Sec. 10, TWP. 95 Rge
of sald advertisement was on the _ .2 ¢ dey 0% Hﬁ- :s::d this permit wﬂl be
e . Z } : sublecuoallpmocwater rightzf

19~ 2, and the date of the last publication was on the .__ ¢ Protests agams t.begrﬂl

day of__~ e 19 737, the Idaho Department of Water
7 Resources, 1041 Blue Lakes

' Blvd., North, Twin Falls, 1daho,
. #3301 on Or befere May 12, 1975..
R. KEITHE HIGGINSON

Du'ectg
. ) ) C M-24c-U
Subseribed and sworn to before me this . A F ) &

day of 7 e 19 7 57 9 f"::; T
(SEAL) 7 My bl

4 . .o
Locitrnnm 2wl T
NOTARY PUBLIC
i
GOODING COUNTY LEADER T 1
. PUBRLICATION BATES
Gooding, Waho (idaho Code, Rev. Statutes 1972)
COST OF PUBLICATION ok per i, st . 10
7 pt. per line, tabular ... -~ 315¢
7 pt. per linesoccessive
ingertions (RSO ...
Number of Lines in Notice ... e Fe -
Number of Insertjons o o ?ﬂf*é‘j’—-
o ﬁ: J’} {:-
Lineg tabular at ... Moe é
7{ _ Lines straight at .24 e _ V. S & ,
. - . U '
*Juubmuent nes at . 4. 15 _ f_ . &8 N - : 454

TOTAL COST ... /o 2 &




April 16, 1975
RE: Application FQr_Permit No. 36-7537 - Wes &/or Myriel Trounson

Gooding Couﬁty Leader
Box 56 N
Gooding, Idaho 83330

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a
week for two consecutive weekly issues of your newspaper. MWe have inserted
the publication dates allowing ample time for you to submit us a galley proof
for review before pubiication.

After sending us a galley proof, proceed with the publication on the dates.

we have inserted, assuming the notice is correct. If we have any corrections,
we will notify you before the first publication. If you cannot publish the
notice on the proposed dates, please contact us immediately..

In order to receive payment, an affidavit of publication must be submitted to
the Department along with the publication bill.

S{ncere1y,

BOB HAYNES
Southern District Engineer

Bi1l submitted: 472228 #¢.

WSR2 2D
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GALLEY PROOF

. NOTICE OF APPLICATION.
_FORWATER PERMIT

Notice is hereby given that:
Wes and-or Myriel Trounson,,
Route No, 2, Wendell, Idaho-
83355 has on 4875 submitted .
2 Apblication No. 26-7537 for a
. permit to appropriate 10.00

“ ¢ubic feet per second of water
from Briggs Springs by means -
- of Concrete diversion and

pipelines within the NE%SWi;
Sec. 3, Twp. 98, Rge HE, BM.
. Gooding County; NWHSWl,
Sec. 3, Twp. 95, Bge. 4E, BM. ¢
to be used from January 1-
December 31 (Domestic and
recreation);  Mareh  15-
Neovember 15 for Irrigation of -
264 acres, within the SWiy,
NWSEY, Sec. 3; SNEY,

REEUCI

. SEY, Sec. 4: NE%NEY%, Sec. 9,

- NuNWi, Sec, 10, Twp. 95, Rge.
14E, B.M.

If issued, this permit will be
subject to all prior water rights.
Protests against the granting of
the permit must be filed with -
the Idaho Depariment of Water
Resources, 1841 Blue LaKes
Blvd., North, Twin Falls, Idahe,
£3301 on or before May 12, 1975,

R. KEITH HIGGINSON:
- Director |
4-24-2tc-G 4

i

i



NOTICE OF APPLICATION FOR WATER PERMIT

Notice is hereby given that WES &/or MYRIEL TROUNSON
| Route #2, Wendell, Idaho 83355

has on 4-8-75 submitted Application No.  36-7537

for a permit to appropriate 10,00 cubic feet per second MROODEEXXPELXNMMMNK
of water from Brigas Springs 2 |
by means of ___Concrete diversfon & pipelines
within the NERSWE, sec. 3. Twp. 95. Rge, 4E, B.M. Gooding Counta_f NWSWs, Sec. 3
__.__._I\!H._SS.._ROS_ME B.M.

to be used from January 1 - December 31 (Domestic & recreation). mapch 15 - November 15

for ___ Jrrigation of 284 acres

within the _SWk, NWiSEk, Sec. 3; SWNE%, SEk, Sec. 4; NELNEY, §.gg. 9; NiNWk, Sec. 10,
—Twp, 95. Rge, 14E. B.M. -

- If issued, this permit will be subject to all prior water rights. Protesté
against the granting.df the permit must be filed with the Idaho Department of
Water Resources, 1041 Blue Lakes Blvd., North, Twin Falls, Idahe, 83301 on or bef

fore Mﬂy 12! 1975-

R, KEITH HIGGINSON

) Director
- Published in the Gooding County Leader
on - 4-24 and 5-1-75
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