AFFIDAVIT QBPUBLICATION

}ﬁ_

State of Idaho,

County of Gooding

, being first duly sworn,
oses and says that he is t printer (publisher) of the Gooding
County Leader, a newspaper puBlished every week in Gooding, County
of Gooding, State of Idaho, that said newspaper has been continuous- I
ly and uninterruptedly published for a period of seventy-eight consecu- |
tive weeks prior to the first publication of the annexed notice, and is
a newspaper qualified to publish legal notices as provided by act of
the 1919 session of the legislature of the State of Idaho, known as
House Bill 145; that the annexed advertisement was published once

each week for_ .7 consecutive issues in said newspaper
proper and not in a supplement; that the date of the first publication

of said advertisement was on the___. ¢ day 0%

&

and the date of the last publication was on the_ »

757

19 3

day of r"")’] Li=2y
o

Subscribed and sworn to before me this /g
day of 22wy 92 5
(SEAL) 4

4 2 " - ¢
CA L oinndin D oite
NOTARY PUBLIC

GOODING COUNTY LEADER
Gooding, Idaho

COST OF PUBLICATION

Number of Lines in Notice ....... T2 S
Number of Insertions ... < 2
_Lines tabular at .. .. ... 315¢

: i Lines straight at ...[..J.__ 2l - -

__L.Q_Subsequent lines at .24 . 15¢ S PO
TOTAL COST ... 77+ S __ |

v

iVed

&

the 2, '.-. aeil, I 3 ‘has |u
4-16-75 submitted Application
No. 36-7538 for a permit to
apprmnate 30. cubic feet per
second of water from Briggs
IS);mngsbymeamofditchesand

pe to hatchery facilities, and
power plant within the NE;-
SW4, Sec. 3, T 9S, R 14E, B.M.
Gooding County; NWYSWy,,
Sec. 3, Twp. 9S, Rge. 14E, B.M_
to be used from January
1-December 31 (Fish Propaga-
tion and Power) within the
NW14SW14, Sec. 3; Gov't. Lot 13
I(SNIE'I%SE%) Sec. 4, T9S, R 14E,

If issued, this permit will be
subject to all prior water rights.
Protests against the granting of
the permit must be filed with
the Idaho Department of Water
Resources, 1041 Blue Lakes
Blvd., North, Twin Falls, Idaho,
83301 on or before May 12, 1975.

R. KEITH HIGGINSON

Director
Pub: 4-24; 5.1,

ciources
nNne

virice

Departmer

Southern District

o

PUBLICATION RATES
(ldaho Code, Rev. Statutes 1971)

7 pt. per line, straight SRR o
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N OFFICES

PWORTH
‘NGESTER
and
tELTON
“win Falls
Idaho

4

| ]

HEPWORTH, NUNGESTER & FELTON
133 Shoshone Street North

Post Office Box 389

Twin Falls, Idaho 83301

Tel. No. 208-734-7510

Attorneys for PLaiBELETS

IN TIHE DISYTRICT COURT OF THE FIFTH JUDICIAL DISTRICT O TR
STATE OF IDANO, 1M AND FFOR GOODING COUNTY

* * % % %

WES TROUNSON as Dersonal
Reprasentative of Lthe Lskate of
MYRIEL TROUNSON, deceasoed, anc
WILLLIARD SHLLDOW, HOUARD
SULFLNDON, and CGEORGL SHILNDOM,

Casce llo.

Playnt i fig,
e COMPLAINYT

AQUN LIFLE INC., <in Tdalio
corporation, and KENNETH S.

LLLIS,

e et e e e e e St e S et St e et

Defondanks.

COME NOW Llie »laintiffs named aboeve and for cause of
action acainst the defendoants complain and allege as [ollows:
COUNT_ONL
I
That plaintiff UES TROUNSON is the duly appointed
paersonal representative of the estate of I'YRLEL TROUNSON, deceaseod.
Said plaintiffl is a resident of Gooding County, Idaho.

s

That plaieti F{ WLLLIARD SHULDON iz a resident of the

COMPLAINT ==

el e it
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"AND, AGREE"MENT 10 PURCHASE
o Hp-"

Iy a6

s.ﬁ.m.nn_..:mmu.mwwmn
Jm.r_mnd.lu__

nry ev by buver,

ﬂ.hﬂn::m be laft upon whe rt of the property purchased: All lrrigotion lixtures end t, plumbing ond Mating fixures end Ipmant
| Sioher ol ﬁi.lm :ﬂ m.ludini firm p n-m’:d squipment), wotes M-f'l. llulrmw il:'m-. uw"ﬁl:. ond fluorescant lamps, ba Mrl\mom Iwm.?.mfhn
, wrinciow .ﬁ-mm onl mm.mmmnwm;mm-um-wnu flxtures P

MM h Jng_.a.?{.- "pandhmhheﬁ-ndluulafwuldpch- :
""\'nhhmwwauhmipmphhuhmd—ﬂﬂmwuﬂmd and no/109
u.m,mna::_uemm-mmma

-six thousand sad 80/100
S—‘M__JDﬂhhnhﬂmmmh-dﬂnhbmdﬂhwnbauumhhmd—ﬂmud_ﬂl.z.t.y..!nﬂx*
—thouansd and’pof100° © . " w184 000,00

Dollors 10 .be pald ee follews: {If on eoniroc, wiate terma penssclly, ond M sscrow, ale
neme of excrow hold v » % .

woq ." 1 ' ’
. It ks further ogreed: 1. Seller sthall ot his sxperss furnish Purchoser an Abstroet of Title continved to o dote whiequent hersto showing merchantoble tirle o the nbon
described property vearnd In Ilhl. o in lisu thersol, at Seller's option, o ;:rlo l‘mmn:' policy lnsuring mlc Ihtuln vested In Saller, free ond clear of all liens and encumb

s
L]

- o LT oo 2

T s further oomd M h Mu olumel ne responaibility in regard o the title ond broker recommends that Purchoser have the Abstract of Title or fitls lnsuronce polley
mwomined by an ettemey, T

2. The real lww-rw h be convayed by,

wd the personal property hv lltl of Sale, free o

tleu ronces sxcepl Buildi Ioning nances ond regulations vie resirictions, righns way
Mmm.m hﬁulpummend&undnﬁmdﬂuammudhhﬂlmlm :

o 1 3. Sellen shall poy sil of the toxss ond ouswuments to Jonv—i—3930 ond Purchaser shall poy oll taxes ond ossessments
hu-nu Renh, lmvunu ond interest en morigoge of controct indeblednens l'hu" h pro-rated 1o !m*:;gn May 15. 1929 ;
Encumbronces 1o dmhrn-d by Seller may ot his eption be poid out of the purchase money al the ihg. » Loy

If Saller does’ not approve this sola within vs hersafter, gt If Seller's litle ks not merchontable or Inturoble and connot be made 1o within @ reasonable fime

L-nnr notice cgnhhlnkmm of (Multj clwee to .'nllu then said samail mbney Mreln’ r-c-ipud for .}.J" be retuined to_the Purchaser on demand ond all rights of

ter lermino wnlets FPurchaser wolver sald e«u ond slech fo purchas; BUI If said sble Iy epproved by the Sellat &nd Seller’s said tille s erchantable of lnlmuh?c

o mlnu the purchote of shall fail 16 pay the balance of the purchase price s hersinobove provided, then soid eames! money shall be forhuod

] |h- s-n:; o Ilq:‘lrdur-d damages and not o8 @ penalty and this Agreement thateupon shall be of no further force or effect or the Beller may demand the snforcement of the specific
provu«n

n 'M event tha lmwmrm on sold property should be destroyed or materiolly damaged batween the date hersof and consummation or stlement of this purchase, thia
w thall, at the option of Jthe Mhuut. immadiotely become mull ond vold, and sald sarnest money deposit shall be rerurnad fo sald Purchaser on demand. !

« ' & Ponrestion lhall be dol'wnd Purchoser en o¢ before !M“% doy of. % 1929
i AJ'.'MMW snlen Inte this Agresment In Wl relisnce vpon his indey nt lnvestigation ond judgment and thare are no al e¢ other ogresments which modify or affect
ween 8. Tims & of the etsence ‘of this Agresment, Purchoser's rights harein are not auignable without the wrilten consent of the Saller,
faperaonfesity s » Lo e Agus Life, TooryBupor i
W hersby agres be purchate the cbove described property and pay the price o!—nnn_huml:n.d_mm_u_:hum;rd na/10n

\'WI Dollars os wet forth obove ond grent to sold ogent 15 doys hersofter o sacure Ssller's eccaptance hersof, durlng which peried
n sold ‘ be mibject to revocation, bt

4

M._;,'_Hm.,sn. MII Id. aal!ﬁ 0 " ! ) ) . [\.J - B 2 4 ﬁ
hone____ 54 3aB244 f i BT e e a Rkt

- ——

For voluobla conslderation I/we egres to sell and convey to the Purchaser the above described property on the terms ond conditions harsinabove sseled BRE—aWlee io pay to

the obave named mnl @ comminien ol m I3 )
Dallars for services rendered in this transaction. |/we ocknowledge receipt of 0 copy of the eo oney receipt bearing my/our signature and thot of the- Purchaser named obove.
In cose the Purchoser foils to comply with ony of the conditions of fhis Agreement, then one-hall of the scrnest money receipted for shall be retained by ovided the
amound to the broker does not exceed the ogreed upon tommistion dus end the balance shall be paid to U’u undersigned. / ?/ (
" Dated this = doy ol ol L3 3 C w27 A J[.rwrﬂf 2 A ¢ / ’—-’(’?-1..447)1_..-"..

‘ ¥ [?':’ fan.t /?1,!);1"‘!(‘ i Tepp “ﬁ\ TF'J-"I Seller

STATE OF 1IDAHO, 347, t: 5 ' !
. i

“onnty d% } On this day of, Jnthe yeor 19 .

e fore %w.— . @ Notary Public In and for sold State, personally appeared

u'm o me to h *v persoaly) whoss nome(s] is (ore) wbicribed to the within Instrument, and acknowledged 10 me that___he____execuled tha tome.

o

N WITN!&S \\M!I!OF | have hereunto et my hond ond offlsed my olficiol seal the day ond yeor In this certificols first cbove wrltien,

.,. m IFN:;:IJ BLANK SPACES ARE INSUFFICIENT, USE S-N No. 810
o BT

SELLRR PAD™, TO BE SEPARATELY SIGNED BY BUYER AND Notory Public for the Siote of Idoho, Residing cl_}hm__,_ Idahe

PURCHASER'S COPY - WITH ALL SIGNATURES
4EN i '

: 'z:-" y

Exhs g 5
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Trout are raised efficiently to market size in raceways.

A Market For Your Fish

Marketing trout is highly competitive.
If all your fish cannot be marketed locally,
consider associating with other trout farmers
in a cooperative marketing venture.

Who will buy your fish?

Is there a local demand for live trout for
stocking fish-out ponds or private ponds?

Is there a local or regional market for
fry or fingerlings?

Is there opportunity to contract for the
production of fish or eggs with the state
fish and game agency?

Is there a regional market for eyed
eggs?

Are there local supermarkets, hotels and
motels, or restaurants that might buy your
fish?

Can contract arrangements be made

with a local processing plant to handle your
fish?

Will people come to your
fish-out pond?

Do you like to deal with the public?

Cities and towns are an important source
of customers. Are you within a reasonable
driving distance of cities of 25,000 or more
people?




Are you near heavily traveled tourist
routes or major recreation areas?

What is the possibility of leasing your
fish-out pond and other recreation facili-
ties to an organized group ?

Can you meet the competition from
public fishing waters or other fish-out ponds
in your area’

Are there good roads to your pond?

Is your pond in an attractive and nat-
ural setting?

Is your land adaptable to other kinds
of outdoor recreation that would be profit-
able to develop?

Are you in an area where weather per-
mits only seasonal operation?

Cost and Profit

To determine the cost of producing trout,

The total is annual operating cost. This fig-
ure divided by pounds of fish that are raised
gives cost-per-pound of producing trout.

Here 1s an example of estimated pro-
duction costs figured by this method:

The estimated minimum cost of con-
structing a small hatchery and storage shed
and three earthen raceways is $3,600.

With a flow of 1 cfs (450 gpm) of
good-quality water from a natural spring,
the annual production capacity of this fishery
would be about 30,000 10-inch trout weigh-
ing 10,000 pounds.

The $3,600 initial cost, amortized over a
20-year period at 6 percent, gives an annual
amortization cost of almost $314. Add to this
an estimated $3,150 cost of eyed eggs, fish
food, labor, insurance, taxes, license, ad-
vertising, utilities, and other annual opera-
tion and maintenance items,

first, figure the cost of permanent buildings Amortized initial cost. . . . . . $314. 00
and other facilities amortized for the esti- Annual operation and main-
mated life of the structures at an appropriate CBRARCE. COME. ,.» o nne 2 3,150.00
interest rate. Then, add thc‘ annual expense T e e pon
of operating and maintaining the fishery. BIBE s o 38 oo B 5 $3, 464. 00

Trout thrive and are most economically raised in water ranging from 50° to 65° F.
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"‘ ‘ ) | Form 42-248/42- 1405(5} July, 2000 . | . REC Eli V E D

RECEIVED STATE GF IDAHO 0CT 10 2002
. DEPARTMENT OF WATER RESOURCES
OCT03 2002 NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP  ggarentofWater Resouoes

Please print of type. Attach pages with additional information. Instructiens are included at the end of this form.
Incomplete forms will be returned.

1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in the
space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case
division of the existing water right or adjudication claim record will be required,

Water Adjudication Water Adjudication
Right Nofs). Claim No(s) Split Right Nofs). Claim Nofs). Split

Dh-2647
Sé-204%0
iy i

2. The following REQUIRED information must be submitted with this form:
A. Theappropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal documnent indicating your
ownership of the propetty and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

¢. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the poini(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).
OR
If your water right(s) and/or adjudication ¢laim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irmigated actes outlined and peint(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP,

3. Mame and Address of Former " '¢J)(/‘Mf %j‘d,/‘ .'A[/CP_'S _ /C? 6!6*"\/ ﬁ//@ﬂ
cr/Claiman
ormerClman® 277N /""{ Syt 20y
4. Wew Owner/Claimant(s} ﬂgﬁ - 5‘ . 2 w éﬂ Ny -J\D/A/d 5}3 70/

Name Connector (Check onsf [ ] and, [ Jor, (]aﬂd"

New Mailing Address

City, Staie and ZIP Code

) v ”
New Telephone Number ngé—%%
3. Date you acquired the property %&K ed] o [/ / S; 9 7(
-

)Qw Do Bl -020do YA é‘io‘@@%@_&? Q\\\\\\\c}’ "D\\Z\(\\‘@e\\(
meww OBy YD
(_\%‘-‘\‘\ L ES VICROF iy
E5HE TS
2o~ TND -6 NS




Foom 42-249/42-1409(6) Tuly, 2000

6.

If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
OWRETS, YOu must describe, in detail, your portion of each water right after the change. Fiil in the appropriate spaces in the box(es)
below 1o describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If your
quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger amount. 1f
you are not sure how 1o identify your portion of the original water right or adjudication claim records, please contact the nearest
IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) wilt not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet perannum)  (acres, number and type of stock, homes, etc)

[rrigation

Stock

Domestic

Other

Tatal

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
{cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Ierigation

Stock

Domestic

Other

Tatal

Signature of New Owner(s) or Claimant(s) \s.n j\.ﬂ? L Q/ﬂ“\LGJL i

(include title if applicable)

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to comrespond with him/her for all matters related to your claims.

For Office Use O
Received by Date ‘Fee '* 7(
Receipted by Date Receipt No C3

Processed by Al Date WR Date

M’CHGHLME;
BCT 1 5 oo



WATER RIGHT SUMMARY

ACTION RIGHT NO. NAME AMOUONT CFS
Original Application 36-7538 Wes Trounson
Myriel Trounson 30.00

—FPull—Assigament 36~7538 —Agua-Life;—Ine+— ——30-00——
—FullAssignment— - oo 36=-7538-- -~ Wes-Trounsen --- - --—30:00—
—Puli--Assignment ———— ——-36-7538 — ——Mary-Brush Crupper— 30.60—
—Fyll-Assignment ———————36~7538-- - Pristine-8Springs— 3000

Full Assignment 36-7538 Willard B. Sheldon

Hedwig Sheldon
Howard Sheldon Estate
Louise Sheldon
Gecrge Sheldon
Phyllis Sheldon

Richard H. Kaster
Edith Kaster

Pristine Springs 30.00



MEMORANDUM

TO: FILES 36-~07537 & 36~07538
FROM: PAM SKAGGS

RE: ASSIGNMENT OF PERMITS
"DATE: 2-JAN-1992

The assignment of permlts from Pristine Sprlnqs Inc.,
as sole owner, to Pristine Springs Inc. and the individuals
listed on the attached Exhibit A, will be accepted updating the
database to show all as current owners of the water right.

In the event any action will be taken pertaining to
this right, ALL PARTIES WILL HAVE EQUAL STANDING AS THE
AUTHORIZED RIGHT HOLDERS OF RECORD and SIGNATURES MUST BE
OBTAINED FROM ALL: RIGHT HOLDERS or a legal representative
appointed by all right holders.

‘%ﬁnﬁi,?qg%ﬁwgi 5



State of Idaho
Department of Water Resources

MYATER. RIGHT LICENSE

Priority: June 2, 1975 Maximum Diversion Rate: 30.00 CrFs
Maximum Diversion Volume: 21681.0 AF

This is to certify, that PRISTINE SPRINGS INC
PHYLLIS SHELDON
GEORGE SHELDON
LOUISE SHELDON
HOWARD SHELDON ESTATE
RICHARD H KASTER
HEDWIG SHELDON
WILLARD B SHELDON
EDITH KASTER

RT 1 BOX 1204 B

that the works have a diversion capacity of 30.000 cfs of water from:
BRIGGS CREEK tributary to SNAKE RIVER

source, and a water right has been established as follows:

>
o)
D
>
&)
D
2
2
)
)
2
)
%)
»)
o
)
&)
)
)
;)
)
)
-2
>
)
)
)

%y BENEFICTAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME

&

iy FISH PROPAGATION 01,01 to 12/31 30.00 CFS 21681.0 AF

) . .

gy LOCATION OF POINT{S) OF DIVERSION: NWSW , Sec., 3, Township 098, Range 14E
) Injection Lot 13( NESE}, Sec. 4, Township 09S, Range 14E
2 GOODING County

>
%y PLACE OF USE: FISH PROPAGATICN
S TWN RGE SEC

)

095 14E 4 Lot 13(NESE)
D

% CONDITIONS /REMARKS :

D

1. The maximum diversion volume is defined as the maximum
allowable volume of water that may be diverted annually from the
source under this right. The use of water confirmed by this
right is limited to the amount which can actually be beneficially
used. The maximum diversion volume may be adjusted to more
accurately describe the beneficial use or to implement accepted
standards of diversion and use efficiency.
2. This water right is appurtenant to the described place of use.

. This right is subject to all prior water rights and may be
forfeited by five years of non-use,

2
2
2
)
)
)
2)
o)
G\ 3
)
>4
)
D
>
g
&
9

FILER ID 83328 has complied with the terms and conditione
of the permit, issued pursuant to Application for Permit dated April 16, 1975; and
has submitted Proof of Beneficial Use on October 25, 1991, An examination indicates

PR SO S
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PAGE 2 State of Idaho
Department of Water Resources

MYATER RIGHT, LIGENSE

I

CONDITIONS /REMARKS :

4, Modifications to or variance from this license must be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

5. A measuring device of a type approved by this Department shall
be maintained as a part of the diverting works.

6. Return flow if discharged to a surface water system shall meet
Idaho Water Quality Standards.

7. Use of water under thie right is subject to policies set forth in
the State of Idaho water Plan, including Policy No. 5G.

8. Facility volume is 3.75 acre feet,

9. Point of injection ig on Briggs Creek.

il

BB BVBIP VIV II 0000000000V

This license is issued pursuant to the provisions of Section 42-219, Idaho e.
J,WltnESS the seal and signature of the Director, affixed at Boise, this /-
@ day of ]/%AJM«AM ) 1995

&)

e et A
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF PERMIT NO. 36-07538
ORDER OF
IN THE NAME OF PRISTINE SPRINGS INC., AND REINSTATEMENT
VILLARD B., HEDWIG, LOUISE, GEORGE, AND
PHYLLIS SHELDON, HOWARD SHELDON ESTATE,

AND RICHARD H. AND EDITH KASTER

Nt St Nt Nt St N uaet”

WVHEREAS, the Department iésued the above-captioned permit with the
condition that proof of construction of works and application of water to
beneficial use (proof of beneficial use) be submitted on or before September 1,
1991; and,

WEEREAS, the Department notified the permit holder by certified mail
that proof was due and instructed the permit holder of the steps to be taken to
submit the proof of beneficial use; and,

WHEREAS, on September 1, 1991, the permit lapsed for failure of the
permit holder to submit proof of beneficial use; and,

WHEREAS, Section 42-218a of the Idaho Code provides that a permit may
be reinstated upon a showing of reasonable cause within sixty days of the date
of lapsing; and,

VHEREAS, the permit holder has provided a reasonable showing why the
permif should be reinstated by submitting proof of beneficial use on October 25,
1991; i

» :
IT IS, THEREFORE, HEREBY ORDERED  that %ﬁﬁ?%ﬁﬂggﬁggss be
1. i

REINSTATED with an advance in prlorlty to June 9, 1975. p¢l2.11992

Dated this ay of Januvary, 1992. %
A

L., GLEN SAXTDN
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PARSONS, SMITH, STONE & FLETCHER

ATTORNEYS AT LAW

WILLIAM A, PARSONS TELEPHONMNE
RICHARD K. SMITH 137 WEST |3T™ STREET (208) &§72-8382
RANDOLPH <. STONE PO, BOX 310 AR MO,
Wik, KENT FLETCHER

BURLEY, IDAHO B33I8 (208) 678-01465

December 22, 1991

. :ononh eI
State of Idaho E& E fy E EU‘ “U 2 Hﬂ
Department of Water Resources
222 Shoshone Street East e oo A 1a0
Twin Falls, Idaho 83301 peEg ¢4 1991
. . o Yt
RE: Permit Numbers 36-7537 and 36-7538 Denartment of ¥

Squthern Hegit

Gentleman:

I am enclosing Assignments of portions of two permits from
Pristine Springs to named individuals on the Exhibits a. The
result of that assignment is that the Sheldon interest ocwns 75%,
Kaster owns 10% and Pristine Springs owns 15%.

If there is anything additional I need in this regard please
advise.

Very truly yours,

Wwilliam A. Parsons

WAP:rt
cc: Joe Beeman

George Sheldon
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STATE OF IDAHO , M1

DEPARTMENT OF WATER RESOURCES ﬁ ERE ENY LS/EJ

DEC 24 1981
ASSIGNMENT OF APPLICATION FOR PERMHﬁ.ment of Water Resources
Southern Kegion Otfice

X PRISTINE SPRINGS, INC. ,herebyassignto  See Attached Exhibit A

of,

{Fuil Address)

All my right, title, and interest in and to Application for Permit
No. o to appropriate the public waters of the State of Idaho.

Or (for partiat assignmants)

The following described portion of my right, title, and interest in and to

Application for Application for Permit No. 36-7538 to appropriate the public
waters of the State of Idaho.

Describe portion of the application assigned listing the number of acres in each 40 acre
subdivision, point of diversion location, and the amount of water in cubic feet per second.
Government Lot 13 - Section 4, T. 9 8, R 14 E - P/Diversion

NW 1/4 SW 1/4 3 - 9S - 14 Use

30 ec.f.=s.
Made this Ao day of November , 1998. 1
g B INGS, INC
A7
Applicant

Executivé Vice President and General Manager

Stéte of Idaho ) p‘/,g%M 7 4%%4\

5

County of_C.ASS £ ) IR/

- j - ‘) l
On this 9(; day of /LJ')W&M , 1994, personally appeared before me the signegiof the
above instrument, duly acknowledged to me thiat he (she) (they) executed the same.

QOFFICIAL SEAL
WILLIAM A, PARSONS A
NOTARY PUBLIC STATE OF IDAHO  §
PRINCIPAL OFFICE IN BURLEY
CASSIA COUr

My Commission Exgires 02 /L |

Notary Public

Biagy,

My commission expires:




EXHIBIT A

Willard B. Sheldon
Hedwig Sheldon

Howard Sheldon Estate
Louise Sheldonn
George Sheldon
Phyliis Sheldon

Box 443

Buhl, Idaho 83316

An undivided 75% interest.

Richard H. Kaster
Edith Kaster
Route 3

Buhl, Idaho 83316

An undivided 10% interest

Thy nirg 1S9, o At lacnud Cocilinis o SLne.
e i, A

Q2L 010294



RAYBORH & RAYBORN
ATIORNKYE AT LAW
rO. pox dii
PFIRAY INTERSTATE BANK SLDG,
Twin FaLLs, Joano BRAOY
{20B) 793-4600

REGEDVE@D @

0CT 21 1991 o o
Department of Water Resources @

Southern Region Office

WARRANTY DEXED

FOR VALUE RECEIVED, We, LARRY CRUPPER and MARY BRUSH
CRUPPER, husband and wife, hereinafter called the Grantors,
hereby grant, bargain, sell and convey unto PRISTINE SPRINGS,
INC., an Idaho corporation, hereinafter called the Grantee the
following described premises in Gooding County, Idaho, to-wit:

An undivided 1/20th interest in the following described
real property:

"~ Township 9 South, Range 14, East of the Boise Meridian,
Gooding County, Idaho

Section 3: NW%SEY: NLSWY; SW4SWk; NLSEYSWY; WhiSW4SE4SWY;
Section 4: Lots 2, 5, 6, 9, 11, 12, 13, 14, 18 and SE4NEL;
Secion 9: Lot 2:

Section 10: Lots 1, 6, and 7 1lying North and West of the.
following described line: '

Beginning at the guarter corner common to Secticns 3
and 10;

Thence South 59°46' West, 1545.0 feet to the center of
a flattopped boulder marked by three bars and the
letters "H.M.I." out by a chisel;

Thence due South to the thread of Snake River;

EXCEPTING THEREFROM tracts of land described and set
forth in Warranty Deed dated April 19, 1929,
recorded April 29, 1929 in Book 22 Page 332 as
Instrument Number 48279, Gooding County records.

EXCEPTING THEREFROM the following parcel:

A parcel of land located in Government Lots 11 and 12

of Section 4, more particularly described as
DEE IR

*inniﬁéy; §§ Noyth quarter corner of said Section 4:
T fa iy !

i

AN 2 7 195,




RAYBORN & RAYHORN
ATIORNHETS AT LAW
r.O. BOX 32t
FIRSY INTERBTATE BANK BLDG.
Twin FALLS, loaHo B330]
(200) 733-2600

Thence South 2°15/56" East for a distance of 1341.08
feet to THE TRUE POINT OF BEGINNING;
Thence socuth 54°52¢37" East for a distance of 121.80

Thencgeizhth 25°51/42% East for a distance of 90.79%

'£§Z§ée Scuth 6°18727" West for a distance of 107.42

Thencge?;hth 1 20°48°55" East for a distance of 79.20

Thenc%egéﬁth 67°03*16" West for a distance of 348.82
eet;

Thence North 45°19736" West for a distance of 86.12 feet;

Thence North 44°40724" East for a distance of 132.61
feet;

Thence North 23°04734" East for a distance of 341.00 feet to
THE TRUE POINT OF BEGINNING.

AND ALSO EXCEPTING the Grantor‘’s interest in and to the
following described parcels:

PARCEL A: (Grave Site)

E%s of the SW4% of the SE% of the SWy of Section 3,

Township 9 South, Range 14 EBM, Gooding County, Idaho.

PARCEI, B: (Trounson Reservation)

W%, SEY%, SEY%, SWY%, Section 3, Township 9 South, Range

14 EBM, Gooding County, Idaho. :

PARCEL C: (Brush-Crupper Reservation)

E%, SEY%, SE%, SWj, Section 3, Township 9 South, Range
14 EBM, Gooding County, Idaho.

ALSO INCLUDED in this Deed are all of Grantors’ interest in all
water rights appurtenant to the above-described property, includ-
ing, but not limited to, the following:

Seller’s interest in sixty CFS-water right represented
by permit number 32174/36-2607; and

Seller’s interest in an Application for permit number
36-7537 and permit number 36-7538 which permits are now
on file with the Department of Water Resources, State
of Tdaho.

Seller’s interest in the following numbered water
permits, licenses, and decreed rights: 36-00199, 36-
08420, 36-02040, 36-02039.

LR




LAW

RAYBORN & RAYBORN
ATIORWEYR AT
r.Q0. BDX 321
FIRRT INTERATATE BAHK BLDG.
Twin Faris, {piHo B2301
[208) TI3-3600

TO HAVE AND TO HOLD the said premises, with their appurte-
nances unto the said Grantee and to the Grantee, its successors
in interest and assigns forever. Aand the said Granters do hereby
covenant to and with the said Grantee, that the Grantors are the
owners 1in fee simple of said premises; they they are free from
all incumbrances except as described above and that Grantors will
warrant and defend the same from all lawful claims whatsoever.

DATED this _/4 day of April} 1991_{.

M, L#ufdb'

LARR CRUPP

o //%a/{ Y,

MA;&Y BRU H CRUPPER
f

Graptors

P
STATE OF _/ 72 S

=, :
P . ss.
County of Cf}?cgaltf) )

On this /43 day of é%’éioréi ; 1991, personally appeared
before me, the undersigned, Va notary public in and for said
State, LARRY CRUPPER and MaARY BRUSH CRUPPER, Grantors, Kknown to
me to be the signers of the within instrument, and who duly
acknowledged to me that they executed the same.

_M-'-M~-sm~~"~ et

$k;%21wuwu-4kﬂﬁbém

v-dksé;: ‘i‘ Owa OTARY PUBLIC
Comimn. Exp. L3 esidence:

R RRR T T My Commission Expires: 3 30-73

144535

CTATE QF IDAHO, COUNTY OF GODDING
Filad for record at the roquast of-ﬁﬁlﬁy.ﬁﬂ_/a_i;&%\.
.ﬂ_mm. paﬂLo c!ockﬁ..M this..__SRRsY .
wit Mﬁ_' 19£L_ £ 5 5 A .
SJONIE . -:.*IYERS Recorder JAN ’ fi?g /
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0CT 21 1991

Departmient of Water Resources

Seuthern Region Office

CERTIFICATE OF AUTHENTICITY

I, R. E, Rayborn, of the law firm of Rayborn and Ravborn,
P.0O. Box 321, First Interstate Bank Building, Twin Falls, Idaho,
83303-0321, do hereby certify that the above and foregoing WARRANTY
DEED recorded April 22, 1991 as Instrument No. 144535 records of
Gooding County, Idaho is a true and accurate reproduction of the

original of said Warranty Deed which is in my care, custody and

control. C:;;S;i:i;;;;ijt?)

STATE OF IDAHO

S

: ss.
County of Twin Falls )

Oon this _¢= /T day of ( ﬁL<» . 1991, before me,
the undersigned, a notary public in 7and for said State, personally
appeared R. E. RAYBORN, Attorney at Law, known to me to be the
person whose name is subscribed to the foregoing instrument, and
who duly acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal, the day and year in this certificate first above
written.

/
ﬁ/ - ) )2{/)&"/ eF-

NOTARY PUBLIQ’
Residence: Filer, Idaho
My Commission Expires 2/17/97

. !ﬂ"*'?f
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.. State of ldaho .

Department of Water Resources

Tosartn~+ <f Water ResOUrces ASSIGNMENT OF PERMIT

I, WES TROUNSON . hereby assign to _MARY BRUSH CRUPPER

of . 5117 Memory Drive, El Paso, Texas 79932 '
Address

A1l my right, title, and interest in and to Permit No. 36-7538
to appropriate the public waters of the State of Idaho.

The following described portion of my right, title, and interest in and
to Permit No. to appropriate the public waters of the
State of Idaho.

(Describe that portion of the permit being assigned by listing the acreage
within each 40 acre subdivision, the point of diversion and the amount of
water in cubic feet per second for direct diversion, or acre feet for storage)

i
|

Made this _ 22 day of _~ May , 19 B9

ermt er

; | Spouse of Permit Holder Eﬁ %

State of Idaho ) ;_
‘ ' S i
County o ) :
_ 3 . I, '
On this % " day of YY) e , 19 9 , personally

AR
appeared before me the signer(s) of the abo&E‘instrument, wh Geidsdan~at kW Tedged

to me thaf heAshe) (they) exacuted the same.
(::r‘*“‘“-_ﬂ-—;~*:?’///:jc: /é(/ c¢;>(:?zi
i F'
seal tary Public residing aty ;4{§
gﬂ)‘/-‘v){idm cw/(/‘-u: o
My commission expires: |
f/}c)/ﬂ;}’/
a4




" Fofm 204 . . For Office Use Only
4/86 - 7 ‘ $15 FEE Receln*sd oy (P
' STATE OF 1DAHO ’ Dafe //{,

DEPARTMENT OF WATER RESOURCES

REQUEST FOR EXTENSION OF

The ldeho Department of Water Resources will consider This form as a requiliPaigIeninef NiabersRos0ukgess) be grantec
an additional period of time In which to complete develcopment of a water right under the provisions of Section
42-204, ldaho Code,

Permit No.  36-07538

Name{s) of Permit+ Holder: Wes Troypson

Post Gfflce Address: Routa 2, Box 108, Wendell, Idazho 83355

Taelephons No, 536-2043

Date Proot Is Due: 1 February 1989

Describe what work has been complated toward the development of thls water right:
{(This must be fiiled cut! If no work has been completed, show "none",)

Richard Kaster has installed a weir and gate for water from Briggs Spring.

Costing $no _cost to me

The permit holder{s) has heen unabie to complete the remainder of the work for the following reasons:

of water planned. Case number 192972 and Consolidated case numbers 20004,

19615,19918, 20287, and 20194, 5th District Court (see two attached documents)

PermiT holder(s) request an axtansion to 1 Feb , 1991 ., /%/_,/H
:—; :‘i“' ‘f} H yr. minimum) (Signaturs)® T
w5l ,E[] *|F OTHER THAN PERMIT HOLDER,

FEE: $15,00 PONER OF ATTORNEY MUST BE SUPPLIED,
SEPZ U TG

ACTION OF DEPARTMENT OF WATER RESOURCES

GO TEL R

IT IS HEREBY [QROERED that the above request§for extension ot time be APPROVED and the time within
which to submit proof of beneficTa e is extended to September 1, 1991.

Py

Signed fhl3, day of __ Auqyst , 1990 .,

Chief, Water ATlocation Bureau /
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Form 204 6. ‘ For Office

se Only
381 FeeReceivpd™ 153 -
@EKW . : Date. ¥ 17"
STATE OF IDAHO Receip!#jé 0
DEPARTMENT OF WATER RESOURCES
APR 14 1985
REQUEST FOR EXTENSION OF TIME
Department of Water ResourcesTo provide additional time in which to submit
' proof of beneficial use on a water right permit
Wes Trouson of Rt. 2, Box 108, Wendell, ID 83355
{(Name) {Address)
State of . deposes and says:

That he is the holder, or the duly authorized agent of the holder®, of Permit to Appropriate the Public Water of
the State of |[daho Mo. ___36-7538 .

That under the terms and conditions of said permit, work thereunder was required to be completed on or before

June 1 19 _8_5 )

That he has heretofore performed the following work described under said permit:
{This must be filled owt! If no work has been completed put none. )

None

- Costing $ 20 ,QOU*

That he is unable to complete the remainder of the waork within the required time for the following reasons, to-wit:

Permit _has been under litigation. o

I

% Spent mostly on attormey fees

Wherefore, he asks that the Department of Water Resources extend the time for the completion of obligations

under said permit to June 1 . .19 _9_0
(1 yr. minimum, 5 yrs. maximum)

NOTE

AS OF JULY 1, 1980,
THERE 1S A $15.00
CHARGE FOR REQUESTS
" FOR EXTENSION OF
TIME.

{Signature)*
“F OTHER THAN HOLDER. Power of Attorney must be supplied.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

IT1S HEREBY ORDERED that the above application for extension of time be APPROVED and the time within
within which to submit proof of beneficial use is extended to February 1, 1989.

IT IS FURTHER ORDERED that use of water under this permit and any license subseguently
issued is subject to review by the Director thirty-five (35) years after the water is
first applied to a benefiéial use. Upon appropriate findinas relative to the.interest
of the public, the Director may cancel all or any part of the use authorized herein and
may revise, delete or add conditions under which the right may be exercised.

Signed this R S5 of October .19 85

Chief, Operations Bureau

MICROFLIED
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| U S T
' State of Idaho ‘ Lt

Department of Water Resources 00T 24 135%
ASSIGNMENT OF PERMIT UL o gy 0w S
\A..-CA..L-\ ”CQ

her y assignto _{ , Yo.¢ [‘EQ.,&;;M‘;
ﬁ‘\‘l RQKIQ% W opdel L ‘-Yr"\o_L\m 83355—

Address

/X7 Al my right, title, and interest in and to Permit No. Sl— 7538
to appropriate the public waters of the State of Iaho.

{7  The following descrived portion of my right, title, and interest in and to Permit
No. to appropriate the public waters of the State of Idaho.

{Describe that portion of the permit being assigned by listing the acreage within

each 40acre subdivision, the point of diversion and the amount of water in cubic
feet per second for direct diversion, or acre feet for storage)

CHECK ONE

Made this 1_5'5%\ day o Ot . - .19 BR .

State of Mdaho )
88.
County of Zempsy S ere )
Onthis /% 2., day of Qd,/" , 19 ,? fﬁ , personally

appeared before me the signer(s) of the above instrument, who duly' acknowledged to me
that he (she) (they) executed the same,

P ‘
A o e e
8eal Notar Pubhc ¢ yesiding at

. Fash /%A/Z@'/
Mycoﬁﬁjss' n expires:
— A:f,ﬁ" /%

b4



BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE
STATE GF IDAHO

IN THE MATTER OF EXTENDING THE PROOF DUE
DATE IN CONNECTION WITH PERMIT NO. 36-7538 ORDER

IN THE NAME OF AQUA LIFE, INC.

WHEREAS, on April ]6, 1975, Wes and Myriel Trounson applied to the Depart-
ment of Water Resaurces for a permit to appropriate 30.00 cubic feet per second of water
from Briggs Springs to be divefted within the NE%SWY and NW%SWy, Sec. 3, Twp. 9S, Rge.
14E B.M., Gboding County, to be used for Fish propagation and power generation: and,

| WHEREAS, on June 25, 1975, the Department approved said application and
issued Permit No. 36-7538 with the condition that proof of construction of works and
application of water to beneficial use be submitted to the Department on or before
June 1, 1980; and, |

WHEREAS, on November 6, 1979, the permit holder sﬁbmitted all right, title,
and interest in and to Permit No. 36-7538 to Aqua Life, Inc.; and,

WHEREAS, on April 10, 1980, the permit holder submitted a request for an
extension of time; and,

WHEREAS, it appears that under the pircumstances, the permit holder has
been proceeding with reasonable diIfgence and has given good cauée for deléyﬁ

IT IS, THEREFQRE, HEREBY ORDERED that the time within which to submit

proof of beneficial use of water under Permit No. 36-7538 be extended to June. 1, 1985.
Dated tmsﬂ_? ay of Mayi®1980.. .

g/i&é»;m

L. GLEN SAXTON

Ch1ef Dperations Bureau

EN



25 | | 79712
h .o VE @ . STA,F IDAHO, COUNTY GF GO ING ss.

. NOY 973 State of Haho Fited o1 record at the request
X o ) O‘\ Department of Water Resourcefsmin, nast

B LB arcioor ZM. this . é dav
"-' Deae ool of ".:"JatIEF Re;oums& ASSIGNMENT OF PERMIT - Wo 39 7?
| fruiniern District Otfice | MARG “ T¢ C?ENTS Recorder
I, © Wes Trounson , hereby assign to Aqua Llfe, TREL eputy
of Rt. 3, Box 50, Buhl, Idaho S
: Address
<]
g £X] ALl my right, title, and intetest in and to Permit No,s. 36-7537 & 36-7538
v to appropriate the public waters of the State of Idaho.
b ,
g:l {77  The following described portion of my right, title, and interest in and to Permit
Q No, to appropriate the public waters of the State of Idaho.
(Describe that portion of the permit being assigned by listing the acreage within
each 40acre subdivision, the point of diversion and the amount of water in cubic
feet per second for direct diversion, or acre feet for storage) . e
Bl
1879
~ Depariment ¢ watgy Resoucesg
Made this ninth  day of May , 19 79 .
Spouse of Permit Holder
State of idaho )
as.
County of  Gooding )
On this 9th day of May_ , 19 79 , personally

appeared before me the signer(s) of the dbove mstrument who duly acknowledged to me
tlm. L ﬁﬁ? (they) executed the same.

\- {. ‘.
5;. 2 i“"i h i,‘ti' '#7_“' B
Ao

-8 ea  CO Noiary Public residing at

S
e,

:%,A éf g} L‘&ﬁ’ _\:&« ) Hagerman, Idaho -
"My ocpin i‘h‘é}oh ‘expires:
"'m evime

TGttt



|dentification No.

Application No.___36-7538 .

ASSIGNED TO:
Aqua Life, Inec. STATE OF IDAHO

Rt. 3, Box 50 DEPARTMENT OF WATER RESOURCES

L APPLICATION FOR PERMIT

To Appropriate the Public Waters of the State of Idaho
- (TYPE OR PRINT IN INK)

1. Name of applicant ____ WES 8/0r MYRIEL TROUNSON Phone: 3R~ 043
post office address Route #2, Wendell, Idaho - o o
2. Source of water supply__Briggs Springs  which is a tributary of
3. a. location of point of diversion is NE_ % of SW V4 of Section 3 Township__ 98
Range_ 14E ~ 8m.___  Gooding County; additional points of diversion if any:

NW4%SWs, Section 3, Township 95, Range 14FE, B.M.

b. If water is not consumed, it will be discharged into atapointin V4
Govt, Lot 13
of Y of Section 4 Township 9S__ Range_14E B.M.

4. Water will be used for the following purposes:

Amount__30._ for _ Figh Prop.purpose from _ Jan. 1.  _ 1o Dec. 31 _ iboth dates inclusive)

(cfs or acre-feet per annum)

Amount__30, for_ Power purpose from__Jan. 1 to__Dec. 31 _ (both dates inclusive)

(cfs or acre-feet per annum)
Armount_ for purpose from to {both dates inclusive)

{cfs or acre-feet per annum)

&. Total quantity 1o be appropriated:

a. 30 cubic feet per second and/or

b, acre feet per annum.
4. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, ete, Ditches & pipe to hatchery facilities,

__and power plant.

b. Height of storage dam_._. ___ _  feet, active reservair capacity acre feet; total reservoir
capacity acre feet, materials used in storage dam:
Period of year during which starage will occur to inclusive.
(Mo, Day) {Mo. Day}
c. Proposed well diameter is inches; proposed depth of well is feet.

7. a. Time required for the completion of the works and application of the water to the proposed beneficial use
is__5 years.
b. Estimated construction cost is $_20,000,00 :

8. Description of proposed uses:

a. if water is not for irrigation: Gov't. Lot 13 , Sec. 4, Twp. 9, Rge. 14E.
(1) Give the place of use of wateri____ NW1y of _ SWY% 14 of Section 3 Township_95
Rangfi"lE B.M.

{2]) Amount of power to be genera?ed:mm under 4Q feet of head.

(3} List number of each kind of livestock to be watered

{4} Name of municipality 1o be served . ., or numker of families to be

supplled with domestic water .

{3) if water 15 to be used for other purposes describe: Flﬁh pmb&@ ! \DQ Qlu.
SEADN

M g g e



b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:
I NETi [ NWYe [ SWYs SEV T
TWP. RANGE | SEC. - r—t— - e ﬂk —qr——r - — TOTALS
NEVa | Nwva swial sEva | NEVA N swia) sevs NEVa | NW'ia| SWha, SEV NEvel Nwia] swia | seva
Lt S ——I - . S S — Sp— | — e
- e = = T =
] T T
T3S -“4{?14 - i .
4 ] 1
3 E i X L]
| I -
L -
|

|
5
&m

I

c. Describe any other water rights used for the same purposes as described above.

N V1.8

Total number of acres to be irrigated

|

N
|
|

applicant 1o make this filing

10. Remarks

Who owns the property at the point of diversion
. Who awns the land to be irrigated or place of use_ Applicant

Applicant

If the property is owned by a person other than the applicant, describe the arrangement emabling the

Applicant owns one-gquarter undivided interest in

the property.




Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township

and range number.

11.
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Received by% Dareﬂ'_ _'_Qb _;-,; m
Preliminary check by Fee $_Q_6_S._4

e g 0785
Receipted by__ & & Date Sl 7

Publication prepared by CC _ Date 4-17-75
Published in Gooding County Leader

Publication dates . #-24 & 5-1-75 .
Publication approved Al Date_S5°20. 75

Priority reduced to_

Reason

Protests filed by:

Copies of protests forwarded by

Hearing held by__ _____ Date -

Recommended for ( approval ) denial by%g

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of
idaha No. _36-7838 |, and said application is hereby APPROVED

1. Approval of said application is subject to the following fimifaf[ons and conditians:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submifted on or

before__June 1, 1980 .
¢ Other. A measuring device of a type approved by this Department shall be

permanently installed and maintained as part of the diverting works.

2. Denial of said application is for the following reasons:

Witness my hand this __ 25 _ day of June 19_75




State of Idaho,
S8,

County of Gooding

A , being first duly swormnm,
Dosed and says that he is thg/printer (publisher) of the Gooding
County Leader, a newspaper puBlished every week in Gooding, County
of Gooding, State of Idaho, that said newspaper has been continuous-
1y and uninterruptedly published for a period of seventy-eight consecu-
tive weeks prior to the first publication of the annexed notice, and is
a newspaper qualified to publish legal notices as provided by act of
the 1919 session of the legislature of the State of Idaho, known as
House Bill 145; that the annexed advertisement was published once

each week for__ .7  consecutive issues in said newspaper
proper and not in a supplement; that the date of the first publication

of said advertisement was on the___.=' & day of gf‘é?" WP .

19_&, and the date of the last publication was on the_ "

D ety 1 75

2

day ot

Subscribed and sworn to before me this WAL
day o ez sy 19 2 57
(SEAL) i

‘i( Bt gt D]

NOTARY PUBLIC

GOODING COUNTY LEADER
Gooding, 1dgho

COST OF PUBLICATION

Number of Lines in Notice ........ 7% Fa
Number of Insertions L
Lines tabular at ... 315¢
—— 72 Lines straight at ..f.d . 2e __ . 2.7
— 2.2 Subsequent lines at .24 .. e _ > FE

TOTAL COST ... 7+ 2 =d . _

4-16-75 submitted Application
No. 367538 fer a permit to
appropriate 30. cubic feet per
second of water from Briggs —
Springs by means of ditches and
pipe to hatchery facilities, and
power plant within the NE,-
SWi4, Sec. 3, T9S, R 14E, B.M.
Gooding County; NW,SWy,
Sec. 3, Twp. 98, Rge. ME, B.M.
to be used from Janoary. .
1-December, 81 (Fish Propaga-
tion and Power) within the

- NW1,SW1,, Sec. 3: Gov't. Lot 12

(NEWSE) Sec. 4, T 88, —
BM a 95, R ME,

: 'If issued, this permit will be
subject to all prior water rights, :
frotests against the granting of 4’
the permit must be filed with £/
the Idaho Department of Water
Resources, 1041 Blue Lakes
Blvd., North, Twin Falls, Idaho,

83301 on or before May 12, 1975.
R. KEITH HIGGINSON
Director N _

Pub: 4-24; 5-1.

+

PUBLICATION RATES
(Idaho Code, Rev. Siatutes 1971)

T pt. per line, straight R He
T pt. perline, tabular __ . - 3%
7 pt. per line,successive

insertions (S |4

2
-

%/M; # g & 57

N¢ 453




Individual Owner
AFFIDAVIT TC ESTABLISH RESIDENCE

I WES_TROUNSON &/or MYRIEL TROUNSON of Wendel 1 » County of

Gooding , State of Idaho, being duly sworn, do hereby certify that I

am a bona fide resident of the State of Idaho.

- W _
2 ; )ﬂfP:\-«-zQ 1979

Subscribed and sworn to before me this Z day of ’

/sl M %&,m
Hotary Public . % zéz
. Residence ]Zﬂﬁ?f k o} _
» My Commission Expires _ If?zij-jiég’

LR T P T RS R 2 RS S e T T

Corporation or Association
AFFIDAVIT TO ESTABLISH RESIDENCE
OR QUALIFICATIONS TO DO BUSINESS UNDER THE LAWS OF
IDAHO, ..

I, of ‘ , County of

, State of Idaho, being first duly sworn, depose and say:

That I am the designated statutory agent of the s

that as such I am in charge of the registered office of the said

, as provided by Section 30-143, Idaho Code, at

, Idaho, wherein are kept the records provided by Section 30-144, Idaho

Code, and that is a legal

qualified to do business in the State of Idaho under the laws of the State of Idaho.

/sl

Subscribed and sworn to before me this day of , 19

Is/

Notary Public
Residence

My Commission Expires

4170



MEMORANDUM
DATE: October 10, 2002
FROM: KARI LYNN TOWNSEND
TO: FILES 36-2040, 36-2607, 36-7538
RE: Ownership change

Today we received a Notice of Change in Water Right Ownership form from
George and Phyllis Sheldon along with a Quitclaim Deed from Pristine Springs, Inc.
which transferred the undivided interest in ownership of the above listed three
(3) water rights to the Sheldon's.

The Sheldon's already owned an undivided portion of these rights and they have
now assumed ownership of the portion previously owned by Pristine Springs, Inc.

MICROFILMED
SRR

0}

Tl



State of I‘ho '
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-79400 FAX: (208) 327—7866

CECIL D. ANDRUS
GOYERNOR

February 19, 1993 R. KEITH HIGGINSON
DIRECTOR

PRISTINE SPRINGS INC
RT 1 BOX 1204
FILER ID 83328

RE: WATER RIGHT NO. 36-07528

Dear Water Right Holder(s):

Enclosed herewith is a copy of the Water Right License issued on
the above referenced permit.

Sincerely,

Camuls Ahagg

PAMELA SKAGGS
Water Resource Agent

PS:cz

Enclosure

paenari e

APR 0 8 1993



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street
Boise, Idaho 83706-2237
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e
State of Idglo

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR
December 14, 1992
PRISTINE SPRINGS INC
PHYLLIS SHELDON
GEORGE SHELDON
LOUISE SHELDON
HOWARD SHELDON ESTATE
RICHARD H KASTER
HEDWIG SHELDON
WILLARD B SHELDON
EDITH KASTER
RT 1 BOX 1204
FILER ID 83328

RE: WATER RIGHT NO. 36-07538
Dear Water Right Holder(s):

Enclosed is a draft copy of the license proposed to be issued on
the above referenced water right.

This right is currently being reviewed by this cffice for
licensing. The enclosed preliminary copy is subject to change
upon further administrative review,

We ask that you review the proposed license and if you do not
concur with the information, please let us know within 10 days.

Sincerely,

A x%zac&:»

PAMELA SKAGGS
Water Resource Agent

PS:cz

Enclosure

Z]

o
G T2l o PRI

APR 0 8 1993
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LICENSE REVIEW CHECEKLIST

Permit # -0 Date /2-//-9.2
2R

Lac]
)
I

Address Change?

i

NAME

PRIOCRITY DATE Advance?
Memo to Advance

Order to Reinstate Needed? boWE

N

||
AN INY

TOTAL CFS Incorrect Fee for rate recommended?

Disagree with Actual Measurement?
a0,00ks (FTSH)

Disagree with Theoretical?

Limited by Capacity?.20.00ks

[

TOTAL VOLUME Rate/ac - AFA Jrr. Season
- Standard Irr. Season
- Season Recommended
Disagree with Examiner’s Calculations?
2,081 afe (Frsa)
Limited by Flow?

Changes? Clarification» of Originally
Intended sourcejagqﬁé 5;mn%& +o Q.ceek
Notice of Intent to°Void.

Lotld
Pornt oF Fnjeehion —pESE, 504

SOURCE =

S

|

P/D Verify with Map
Amendment Needed?broP NESLD
Is Overlap Analysis a Consideration?

h
K

P/U Verify with Map Lot\3 SHESE
Amendment Needed? proo Nw S, 93
Is overlap Analysis a consideration?

Change(s) in Nature of Use? Druy PO e

Amendment Needed?

|

USES

B

REMARKS Multiple P/Ds in 1/4 1/472
Non-~Irr. Uses

Special Overlap Condition
Other Puint OL'IyﬁqlﬁgLiﬁr\%%igxxgﬁﬁwh%l_,

Facility Volome = 3.15a6 0"

Measuring Device DATES /MISC

W/Master Control - . Water Dist.
Overlap e ___  App Rec’d
Water Quality v ___ Exam Made

CONDITIONS

KR TRER KA KA

gl BER] | |

COMMENTS/MEMOS NEEDED: Reduced Lses

License 10-Day _.— 15-Day Special Correspondence



WROT49NP
No. L3&-07538

IDAHO DEPARTMENT OF WATER RESOQURCES
WATER RIGHT PROFILE REPORT
(REGIONAL)

DATE: 12/11/92
PAGE: 1

OWNER
CODE

C PRISTINE SPRINGS
RT 1 BOX 1204
FILER ID 83328

HEDWIG SHELDON
FHYLLIS SHELDON

GEORGE SHELDON
LOUISE SHELDON

oooaOO0n

BOX 443
BUHL 1D 83316

RICHARD K KASTER
EDITH KASTER

RT 3

BUHL 1D B3316

[z Nyl

Water Source: BR

Point(s) of Diversion Capacity:

Point(s) of Diversion:
Point(s) of Injection:

Place of use Legal Description for:

NERE NWNE

095 14E 4 :
Pou County: GDODING

Other Water Rights Listi
36-00199

NAME & ADDRESS

WILLARD B SHELDON

Lt Ac Lt Ac Lt Ac Lt Ac

PRIORITY

DATE WATER USE

INC

06/09/1975 FISH PROPAGATION

USE PERIOD

FROM

10

01-01 12-31

TOTAL DIVERSION:

HOWARD SHELDON ESTATE

1GGS CREEK Tributary to: SNAKE RIVER

30.00 CFs

T09S RI14E S03
TO9S R14E S04 Lot 13(

NW
NE

SW
SE)

FISH PROPAGATION
NW

NENW NWNW SWNW SENW =

t Lt Ac Lt Ac Lt Ac Lt Ac ¢

NE
SWNE SENE

SW
NESW NWSW SWSW
Lt Ac Lt Ac Lt Ac L

ng Overlapping Place(s) of use:

36-00201

Conditions of Approval:

ROT -

RO8 -

R4 -

Facili
Point

Remarks:

A measuring device of a type approved by this Department shall
be maintained as a part of the diverting works.

Return flow if discharged to a surface water system shall meet
Idaho Water Quality Standards.

Use of water under this right is subject to policies set forth
the State of Idaho Water Plan, including Policy No. 5G.

ty volume is 3.75 acre feet.
of injection is on Briggs Creek.

SESW =
t Ac :

in

NESE NWSE SWSE
L.t Ac Lt Ac Lt Ac

DIVERSION
RATE

DIVERSION
VOLUME

30.00 CFs

21681.0 AFA

Stage: LICENSE

SE



WRO749NP

[DAHO DEPARTMENT OF WATER RESOQURCES

DATE: 12/11/92
2

No. L35-07538 WATER RIGHT PROFILE REPORT PAGE :
(REGIONAL )

Dates: App. Received: 0471671975 Priority Date: 067091975  (Priarity Date Advanced,)
Proof Due Date: 0%9/01/1991 Proof Made Date: 10/25/1991 (Proof Received Late.}
Exam Made Date: 1270171992 Exam Sent to 8.0.: 12/09/1992
Licensed Date:

Misc: Water District Number: Field Exam Fee: R (Received)

Comments: Date: 1072971991  User-1D: VAULY subject: Proof of Beneficial Use Revd
Proof of Beneficial Use Rovd
Date: 01/13/1992 User-1D: VAULT Subject: Proof of Beneficial Use Rowd
Proof of Beneficial Use Revd

Audit: 12/11/92 SKAGGS
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are o751 ® o

A.

B.

C.

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
Permit No.2p~ 07535

STAFYF ANALYSIS SHEET
For
BENEFICIAIL USE FIELD REFPORT

Prier to Conducting the Exam, the file contains:\

A

[,/]/Blank Field Report Form

LY Copy of Permit

LY Copies of any Amendments/Orders with conditions of approval.
[,J/ Computer Data Proof Report

[q/ Copy of USGS Quad Map

Check for Government Lots. If so, make a copy of Gov. plat.
Check of P/D index_m 1S (Initial & Date)

Overlap? [{Yes []No If Yes: []Copy of Exam(s) Attached?
Type of Overlap [] Add acres or uses to existing system.
[] Increase rate of flow or velume,
[] Other

Check of PU Index__/y /-5 (Initial & Date)

Overlap? []Yes [ANo If yes: []Copy of Water Right(s)
Attached?

Type of Overlap [1 Increase rate or flow volume.

[] 2add P/D's

{} Increase No. of acres within tracts.

[l

Other .

Aerial Photo
{] Required? [l¥es [QNo If yes: [] copy attached?
Scheduling letter sent? _ {Initial & Date)
Appointment made ang telephcne conversation memo

attached. JBche de (o [0:00 0~ [JR-)=¢3R
o Eggles o e

fter Cconducting the Exam, the file contains:

[J Fully completed and signed Field Report Form

] Photographs of Point of Diversion and Place of Use

W Corrected Computer Data Proof Report with recommended license

R

information, and date and signature of examiner.

eview and Processing:

Exam completed /3-7-9X Ef e s
Exam reviewed by Sr. Water Res. Agent G4 /3-9-#2 (Init & date)
Exam reviewed by Mgr of Reg. Office SAf /2/z/#3 (Init & date)
Exam date entered in computer (Init & date)
Exam sent to S5.0. (Init & date)
Copy of Staff Analysis Sheet sent to Mgr. of Reg. Office and Orig.
re-~filed in White File. (Init & date)

ignature of Examiner (date)




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

BENEFICIAL USE FIELD REPORT

ray e o ® E@@ﬂv '

| Department of Water Resources
Lo
A. GENERAL INFORMATION So. Exhhit H Permit No. 34~ 7538
1. owner:_S Ae /(/.gn/’_ Hed. wi'g ; e 72/ Phone No. _ S
Current Address:qﬁto gﬁz lséff;”g{ gg—if;}mgt ‘Zg_rg M, QZ. O §332%8
2. Accompanied by: ﬁ;gtﬁ‘&j [es Fo A EXAM DATE : /2-/- 7,
Address: 4 2/ Rox /3o ¥ /C;' [fef, T £33a% PhoneNo. 36 ~S8K57
Relationship to Permit Holder: ﬁ,mg'f' g Vel gu c[ me&g ¢ £,
3. Source: &,33 = (',/f’“eei ] ributary to  Swe fe /ﬂ'ue&’.

B. OVERLAP REVIEW

1. Other water rights with the same place of use: -

2. Other water rights with the same point of diversion: 34-2039, 36-204¥0 36-2607, 36-7¢73
36-/5t%0, 36-75837

C. DIVERSION AND DELIVERY SYSTEM

1. Point(s) of Diversion:

ident | Gov't
No. Lot | % | % | Sec. | Twp. | Rge. County | Method of Determination/Remarks

wWWsw| 3 | 7S 19| booding| (Detho photo gued mep
i 1

2. Place(s) of Use: . Indicate Method of Determination

[TWP | RGE| SEC NE NW SW
?s | IHE "/ ' i » H
| i . I iz




3. Delivery System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable.

1 7 7 7
i ] i i
ST SR, IR S i O S
i ] ]
1 i
Ll INT
T
Bri b, ;
Cﬁ&f ﬁ- 8.,"'%7 $~ Sle"”js_ .................................... I} ..........................
Chemue| VARV I :
! i A H
- I11f4 i 1
S Ll L k
LdieR spoW | LI i H— S S
:tam;xevle Ra¢ewa E \
L M_Lgsw : __g__ NE $W
oUcES"'“l: T ;
! i
Dond.|
P3.£2002. O IO DR DUUROE SRS SO D
\
i
' i 1
i: : ......
| SWsw sgsed | i bl
H ] !
i !
..................... | T |
| i !
| H H
Scale: T = ﬂ i Zo SCg / &
_4="Copy of USGS Quad Aftached Showing location{s) of _____ Aeral Photo Attached __&~"Photo of Diversien and Systam Attached

polnt{s) of diversion and place(s) of use (required).

4,

frequired for irmgation of 10+ acres)

Well or Diversion
identification No.*

Motor Make

Hp

Motor Serial No.

Pump Make

Pump Serial No. or
Discharge Size

*Code fo comespond with No. on map and aerial photo

D. FLOW MEASUREMENTS

1. PRI 1“

Measurement Equipment Type Make Model No. Serial No. | Size Calib. Date

s72/F guege »3'
s Wpips |

2. Measurements:

See 477?0/{'3@/ list w“ meas yre mewTs

Tifen o7 17

ﬁeoffvje/fﬁ S weikS o7 The fead Rece FoR the Fres? 3Y powds.




E. NARRATIVE/REMARKS/COMMENTS

ML%&MM&LLM#W e/ ‘ du '/'aa/
ﬂ@@j__&_&Lg_é_d (90" Fo RY cowcrete ﬁa’ceways 12X 80
Waler /s c‘?P'f?:ee’J Mwe cowncrele Tallgece end vTlo o diet
difeh 45 4 second set oA 12 cowerete 15'% 50 ponds. At the
ewd o F The Sfcowﬂ/ﬁaﬂafs ¢ cowcRete Ta/(Race delivees
weter To a dint diteh Aor abou? 300’ To Fouw dikT powds
325'% 100 x4 ", Qnscﬁoeqe wa Yer From Fh= d:k‘/‘ﬁamc{s
Flows dueee‘Hy INfe a 5eﬁ‘/,mcL pmu({ 7 bout swe ecke /v

size. FRom the. se,z“/‘{.«ua, pomqﬁ watee Alows iwlfe @

smalf d[t'f‘ofq +o The aﬁtq:ﬂ/@( gﬂ:qqs Ceee e chewwe | Thet

emff'aés nvfo 'J"ﬁ-ﬂ- §wrf‘e ﬁ,ut’e '77@ Com:éef‘e AdcCeways qR<
Fau& Feet deep bt aver egea( 3.5}y watee G{e,ﬂ%

The cowcrete headhice ot The Aost set oA é?ﬁ’gowofs 'S
cowsTructed with 74ree fectamqulan weirs 3 '/wwidth for
cech I'we o F ¥ Rocewoys Foeq #s/el of 18 weirs. JI// but
owe we'R were opens gnvd 572 FP queqe meesqyp emen/Ts
iwdiceated a4 Flow C;P 29,63 cfs 47L7%5ev7"me s/~ Fhe exanrt
Historica] meesuremoTs b\/ The opegeTor subsiowtiales
+he el ty cow divert and's a/es/-jmea/ For 30cfs. (See rhlsched)
I?udeo/f@ f'A,sJOeRma'l‘ ﬁ;qé?‘s nm,m, /OS5 Y6 cFs ulilize
waleR From qu«fs Springs 36-7537 i >7‘l/peme«7] USECS
meesepements (see atfeched ) fodicate Mows os ﬁ;Q/J 2s 1/7cls
back To HApri| 1189 Arom TFhe 5pRIHGS,

ﬂ-e pawek C—aMpOWem% Wlfa/f:e +h OR;un'/ p.hem;f‘ wae S
we T a[eue/_fec{

Coer /grp ena /y'srs $ pesed ow é‘a/iuaﬁcf?‘?’au lkhﬁecmec{s

ke retusns fo Brisgs Cueek tn The WEUuSE%s Sec 4 (Lh 13) 135 A He

Have conditions of permit approval been met? L"yes __ no o
1

APR 0 8 1993



F. FLOW CALCULATIONS
Measured Method:

Seec ¢ /%fc:/ec/

+" Additional Computation Sheets Attached

G. VOLUME CALCULATIONS
1. Volume Calculations for Irrigation:

Via = (Acres lirigated) x (Irrigation Requirement) =
Vor = [Diversion Rate {cls)] x (Days in irrigation Season) x 1.9835 =
V = Smaller of V,z and Vpq =

2. Volume Caiculations for Other Uses:

See ¢ Heched

H. RECOMMENDATIONS

1. Recommended Amounts

Beneficial Use - Period of Use Rate of Diversion Annual Volume
From To Q (cfs) V (ata)
' o on [~ a2-3[ _30,0 cFs 682l

Totals: 30,0 /s

2, Recommended Amendments

___Change P.D. as reflected above _va Add P.D. as reflected above _y/ None
_v* Change P.U. as reflected above ___ Add P.U. as reflected above ~__ Other

. AUTHENTICATION -
Field Examiner's Narme WM Date / 5’4‘?&

Reviewer __9_5;% pate /o~ 7-72

s T BRI o
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EXHIBIT A

Willard B. Sheldon
Hedwig Sheldon.
Howard Sheldon Estate
Louise Sheldonn
George Sheldon
Phyllis sheldon

BOX 443

Buhl, Idaho 83316

An undivided 75% interest.
Richard H. Kaster

Edith Xaster

Route 3 _

Buhl, Idaho 83316

An undivided 10% interest

Pristine Springs, Inc.

An undivided 157 interest
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36-7538~-SHELDON, ETAL
MEASUREMENT AND VOLUME DATA

MEASUREMENT DATA:
Measurements were taken on December 2, 1992 at 17 of 18 three

foot rectangular weirs in a concrete headrace using a staff
gauge. One weir opening was closed.

.32 H=1.77 cfs .28 H = 1.46 cfs
.33 H=1.86 " .29 H=1,53 ™"
.32 H=1.77 " .30 H =1.61 ®
.43 H=2,74 " .28 H=1.46 "
.42 H= 2,65 ¥ .28 H=1.46 "
.34 H=1.94 " .26 H=1.31 "
.32 H=1.77 " .28 H = 1.46 "
.30 H=1.61 " .26 H =1.,31 "
.26 H =131.31 "
16.11 12.91 = 29.02 total cfs
VOLUME CALCULATION:
30 cfs x 3600/ 163,520 c¢f = .66 changes/hr

3.75 AF x .66 x 8760 = 21,681 AFA
30 cfs x 1.9835 x 365 = 21,719 AFA

RECOMMENDATION: 21,681 AFA




¢ 36-753% o

Table 1. Flow over rectangular contracted weirs
in cubic feet per second*.

Far each
additional

Crest length (L) foot of crest

-

o ot gl

Head Head 1.0 foot 1.5 feet 2.0 feet 3.0feet 4.0 feet inexcess
in ft. ininches, of 4 ft.
M approx. Flow in cubic feet, per second lapprox.}
0.10 1-3/16 0.105 0.158 0.212 0.319 0.427 0.108
011 1-5/16 0.121 0.182 0.244 0.367 0.491 N.124
0.12 1-7/16 0.137 0.207 0.277 0.418 0.559 0.141
0.13 1-9/16 0.155 0.233 0.312 0.470 0629 0.159
0.14 1-11/16 0.172 0.260 0.348 0.524 0.701 0.177
0.15 1-13/16  0.191 0.288 0.385 0.581 0.776 0.196
0.16 1-15/16 0.210 0,316 0.423 0.638 0.854 0.216
0.17 2-1/16 0.229 0.346 0.463 0.698 0.934 0.236
0.18 2-3/16 0.249 0.376 0.504 0.760 1.02 0.257
0.19 2-1/4 0.270 0.407 0.546 0823 1.10 0.278
0.20 2-3/8 0.29] 0.439 0.588 0.887 1.19 0.303
0.21 2-1/2 0.312 0.472 0.632 0.954 1.28 0.326
0.22 2-5/8 0.335 0.505 0.677 1.02 1.37 0.35
0.23 2.3/4 0.358 0.539 0.723 1.09 1.46 0.37
0.24 2-7/8 0.380 0.574 0.769 1.16 1.55 0.39
0.25 3 0.404 0.609 0.817 1.23 1.65 0.42
0.26 . 3-1/8 0.428 0.646 . 0.865 1.31 LIS ... 0.44
0.27 *3-1/4 0.452 0.682 0.914 1.38 1.85 0.47
0.28 3-3/8 0477 0.720 0.965 1.46 1,95 0.49
0.29 3-1/2 0.502 Q0358 102 183 206 0.52.
_0.30 3-5/8 0.5217 0.796 1.07 1.61 216 . 0.55
0.31 3-3/4 .553 0.836 1.12 1.69 2.26 0.57
.32 3-13/16 _ 0.580 - 0.876 1.18 .77 2.37 0.80
033 . .3-15/16" 0.606 186 248 ___ 062
0.34 4-1/16 0.634 0.957 1.28 1.94 . 2.60 _0.66
0.35 4-3/16 0.661 0.999 1.34 2.02 2.71 0.69
0.36 4-5/16 0.688 1.04 1.40 2.11 2.82 0.71
0.37 4-7/16 0.717 1.08 1.45 2.20 2.94 0.74
0.38 4-9/16 0.745 1.13 1.51 2.28 3.06 0.78
0.39 4-11/16  0.774 1.17 1.57 2.37 3.18 0.81
0.40 4-13/16 0.804 1.21 1.63 2.46 3.30 0.84
0.41 4-15/16  0.833 1.26 1.69 2.55 3.42 0.87
042 5-1/16 0863 1.30 175 265 . ..354 089
D43 . 5-3/186 0.893 1.35 1.81 274 3.67 - 0.93
0.44 5-1/4 0.924 1.40 1.88- 2.83 3.80 0.97
0.45 5-3/8 0.955 1.44 1.94 2.93 3.93 1.00
0.46 5-1/2 0.986 1.49 2.00 3.03 4.05 1.02
0.47 5-5/8 1.02 1.54 2.07 3.12 4.18 1.06
0.48 5-3/4 1.05 1.59 2.13 3.22 4.32 1.10
0.49 5-7/8 1.08 1.64 2.20 3.32 4.45 1.13
0.50 6 1.11 1.68 2.26 3.42 4.58 1.16
051 6-1/8 i.15 1.73 2.33 3.52 4,72 1.20
0.52 6-1/4 1.18 1.78 2.40 3.62 4.86 SUL24 L
0.53 6-3/8 1.21 1.84 2.46 3.73 4.99 1267 v
0.54 6-1/2 1.25 1.89 2.53 3.82 5.13 1.30
0.55 B-5/8 1.28 1.94 2.60 3.94 5.27 ,1:3'5
0.56 6-3/4 1.31 1.99 2.67 4.04 5.42 AL
0.57 6-13/16  1.35 2.04 2.74 4.15 5.56 1.41
0.58 6-15/16 1.38 2.09 2.81 4.26 5.70 1.44
0.59 7-1/16 1.42 2.15 2.88 4.36 5.85 1.49

*Computed fram Cone's formula: ()=0.247 11T **

UI.SGGL‘ “ap e
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State of I]eho %
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL b, ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

January 29, 1992

Phyllis Sheldon
P.O. Box 443
Buhl, ID 83316

RE: Assignment of Permits #36-07537 & 36-07538

Dear Mrs. Sheldon:

I am receipt of your letter dated January 22, 1992 regarding the
above referenced assignment of permits.

This assignment was unusual because of the nature of the ownership
of the permit. It could not be divided to identify separate
ownership of portions of the water right because all parties own a
percentage of the whole. The only way to reflect that is to have
all parties listed as current owners with eqgual standing, as I
previously stated in my letter of January 13, 1992. The Department
cannot reflect the percentage of ownership, but the documentation
submitted with the assignment has been placed in the files for
future reference.

All the current owners will have to be notified of any action taken
pertaining to these water rights because all signatures will be
needed. I have enclosed a proof report from our water right
database that shows all names and addresses have been entered.

I hope this satisfies your concerns in this matter. If you have
further questions please feel free to contact me directly at
327-7943., '

Sincerely,

PAMELA SKAGGS
- Technical Records Specialist

Enclosure




January 22, 1992

Mrs. Pamela Skaggs

Technical Records Specialist
State of Idaho

Department of Water Resources
1301 North Orchard St.
Statehouse Mail

Boise, Idaho 83720-9000

Dear Mrs. Skaggs:

We are in receipt of your correspondence of January 13, 1992
regarding the ownership of the water rights.

The majority ownership of the land and water (seventy-five
per cent) is vested in Willard B. Hedwig, Louise, George and
Phyllis Sheldon and the Howard Sheldon Estate. Minor inter-
ests are held by Richard H. and Edith Kaster and Pristine
Springs Inc.

We reguest that all notices be sent to the mailing address of
the majority owners. This mailing address is as follows:

Irle Ranch, Inc.
P.0O. Box 443
Buhl, Idaho 83316

Please confirm this mailing address change in writing. Thank
you.

Sincerely,

Phyllis Sheldon
Secretary
Irle Ranch

encl.




Januvary 15, 1992
HOWARD SHELDON ESTATE
RICHARD H KASTER
EDITH KASTER
PRISTINE SPRINGS INC
WILLARD B SHELDON
HEDWIG SHELDON
LOUISE SHELDON
GEORGE SHELDON
PHYLLIS SHELDON
RT 1 BOX 1204
FILER ID 83328

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 36-07538

Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial
use form submitted for the above referenced permit. Enclosed is
an order advancing the priority of the permit since the proof
was received after the proof due date. The next step in the
process of developing a water right is for the department to
conduct a field examination to determine and confirm the use
being made of the water.

If you have guestions concerning this matter, please feel free
to contact the SQUTHERN Regional Office in Twin Falls at
(208)736-3033.

Sincerely,

Karen L. Gustafson
Secretary/Records Manager

c: IDWR - Region

Enclosure

;i!lﬂnﬂ‘é”uw S
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

. Ci‘:ﬂl. D. ANDRUS
Careoh amesd g oy o

R. KEITH HIGGINSOR
DIRECFOR

January 13, 1992 ' _ ' _ T o

Pristine Springs Inc.

Wwillard B., Hedwig, Louise, George, and Phyllis Sheldon
Howard Sheldon Estate

Richard H#. and Edith Kaster

Rt. 1, Box 1204

Filer, ID B3328

Re: Permit Nos. 36-07537 and 36-07538

Dear Permit Holders:

We acknowledge receipt of the correspondence transferring
ownership of the above referenced water rights to you. We have
modified our computer records to reflect this change in
ownership. This appeared to be the intent of the assignment;

hovever, if anyone disagrees, please tontact the Department
within fifteen (15} days. _ —

In the event any action will be taken pertaining to these rights,
ALL PARTIES WILL HAVE EQUAL STANDING AS THE AUTHORIZED RIGHT

HOLDERS OF RECORD and SIGNATURES MUST BE OBTAINED FROM ALL RIGHT
HOLDERS or a legal representative appointed by all right holders.

I1f you have any questions regarding this matter, please feel free
te contact us.

Sincerely,

Camby .J/m,ggy

PAMELA SKAGGS
Technical Records Specialist

PS:blm




Forme 217 For Office Use Only
({1

BEGEIVED @ » s
STATE OF IDAHO ;:zz;s;ki-&_ ;oiML

DEPARTMENT OF WATER RESOURCES

0CT 25 1991
Department of Water Resources

Southern Region Offce  pROOF OF BENEFICIAL USE

The Idaho Department of Water Resources will consider this form as a statement that the permit holder(s) has/have
completed all development that will occur under this permit and that water has been applied according to the provisions of
the permit for the beneficial use(s) described below. This form must be accompanied by a license examination fee or a
completed field examination report prepared by a certified water right examiner who has been appointed by the deparument.

i. Permit No. 36-07538 Telephone No. 326-5687

2. Name(s) of Permit Holder(s): Pristine Springs, Inc., an Idaho Corporation

1 Post Office Address: Route 1, Box 1204, Filer, ID 83328

4. Source of Water: Briggs Springs

a. If ground water. well driller’s name: N/A 7 Date drilled:

e ————

b. Pump hotsepower: Pressure (psi): Dynamic pumping level (ft.):

5. Extent of Use:
Domestic (No. of households) Irrigation {No. of acres)

Stockwater (No. and type of stock) Other Fish propagation

5

p,

7
4

6. Total rate and/or volume for which proof ts submitted 30 cfs acre/feet
7. Refer to the approval conditions on your permit and respond accordingly:
Measuring device: Required? _XYes _ No Installed? X Yes __No
OR
Flow Measurement Port: Required? _ Yes X No Installed? Yes __N#"'g;ﬂg!' %En
P IR0 f R TR
8. Fee Enclosed: $ 600.00 {See License Examinaticn Fee Scheduie)

JAN211992

9. Person to contact to accompany the Department representative during the field examination:
Richard Eggleston 326-5687
Name Telephone No,

Route 1, Box 1204, Filer, ID 83328
Address

10. The above information is my true statement of the extent to which the above numbered permit has been developed and .
I relinquish any undeveloped portion of the permit to the state of Idaho.

. Pristi gs, Inc.
- Executive Vice President
/'47/:2?‘/r g/ BY /1¢ and General Manager

Date Signature (Wﬂe it on behalf of a company or organization)




ANALYSIS SHEET
FOR
PROOF OF BENEFICIAL USE

Permit No. - 07538 Reviewed by / _é_:%z Date_ ///3/ %0

ENERAL SIDERATIONS TYBEs OF USE
(f6S Name same as permit? ?%( e gﬁQQQ?QZZﬁE /
{C[QS/ Address same as permit?
/{,O Proof timely received? Correct Uses? /A
If not, complete calculation below. !

SQURCE OF WATER

(~" Surface water source

Ground water source
) V4 Drilling permit required?
I Copy in the file? Drilling Permit No.

/ Amount paid for permit Correct?
/ Well log in the filev?
I
I MINATION FEE MEASURI ICE

Amount Submitted Installed?
([P Correctz Waiver requested?
y . e

W_L Required? '/ Required?
4 —i

PRIORITY CALCULATION .
Date proof received /(3/3)5/9’/ <9f

Date proof due ?/}/@/ - JYY
No. of days late , = 5‘;/
Priority Date 4//5/2_5 + /106

New Priority Date [;/9/75 [ 4O
——

DEF E R ACTION ITEMS

DATA X

New Address Proof Made /0/95/?/

1)1 g
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January 13, 1992

Pristine Springs Inc.

Willard B., Hedwig, Louise, George, and Phyllis sheldon
Howard Sheldon Estate

Richard H. and Edith Raster

Rt. 1, Box 1204

Filer, ID 83328

Re: Permit Nos. 36-07537 and 36-07538

Dear Permit Holders:

We acknowledge receipt of the correspondence transferring
ownership of the above referenced water rights to you. We have
modified our computer records to reflect this change in
ownership. This appeared to be the intent of the assignment;
however, if anyone disagrees, please contact the Department
within fifteen (15) days.

In the event any action will be taken pertaining to these rights,
ALL PARTIES WILL HAVE EQUAL STANDING AS THE AUTHORIZED RIGHT

HOLDERS OF RECORD and SIGNATURES MUST BE OBTAINED FROM ALL RIGHT
HOLDERS or a legal representative appcinted by all right holders.

If you have any guestions regarding this matter, please feel free
to contact us.

Sincerely,

PAMELA SKAGGS
Technical Records Specialist

PS:blm

[
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MEMORANDUR
To: Files 36-7537 and 36-7538
From: L. Glen Saxton
RE: SHELDON FAMILY OFFICE VISIT
Date: November 18, 1991

On Novembexr. 15, 1991, four (4) members of the Sheldon family
visited the state office in Boise in connection with the above
referenced permits. They had been referred to this office after
visiting the department’s Twin Falls office,

The visit was in connection with the recent assignment of the
permits from Mary Brush Crupper to Pristine Springs and the
Sheldon’s submittal of information to Southern Regional office on
November 8, 1991, objecting to the assignment.

After a lengthy discussion with the Sheldons, I determined
that their interest in this matter is to have their name on the two
water right permits. The justification pointed to by the Sheldons
that they own a part of the water right permits is found under item
19, paragraph c on page 11 of a "Lease Agreement and Settlement
Stipulation and Order" dated July 1988, in a case entitled Peter H.
Burno v. Willard E. Shelton et. al. The language reads as follows:

"The parties agree that no water filings can be made in
regard to the Briggs Creek Ranch without the agreement of
all parties concerned. This shall apply to water filings
in regard to water that flows on, across or effects the
Briggs Creek Ranch."

At the conclusion of the meeting with the Sheldons, I advised
that I would review the two permits with respect to their
contention that they own part of the permits.

The language in the 1988 settlement and agreement is written
so general that it can be interpreted several ways including
applicability to only new "filings" or perhaps to filings such as
an amendment or proof of beneficial use in connection with an
existing permit. Page 12 of the agreement and stipulation more
specifically identifies the parties’ intent in terms of ownership
of the permits.

The major problem with the 1988 settlement angtk-agreen s
e e

JAN 2 11982

e



that the "parties" does not include the permit holder of record
which was Wes and Muriel Trounsen prior to some assignments., While
the information in the file shows that the Trounsens only owned
about 5% of the land, there is nothing to show that they did not
own all of the water right permit or conversely, that the Sheldons
and the other land owners owned a proportion shares of the water <>%§

tght permits. The letter of Robert Williams dated (FebrUary 15,
1989 Ndiscusses back ground data in this matter pret 11. ‘
I discussed the concept of real property (license) v. personal

property (permit) with the Sheldons. This explanation did not rest
any concerns of the Sheldons who continue to want their name on the

permit, : Q;b&ﬁ}qr*4k
e

I gave’g’copy of the proofs filed in October 1991 by Pristine
Springs, Inc. the alast assignee of the permits.

JAN 2 11382
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We do hereby protest the assignment of Water Permits 36-07537 & 36-07538 to Pristine
Springs Inc, M@S
The permit should be in the name of Irle Ranch,rlnc.; B £V4¢d Pristine Springs, Inc.;

and Richard & Edith Kaster. We won complete control over these permits im a court case
from about 1988. A copy of the judgment is attached, Pristine Springs (Rick Eggleston)

was supposed to meet us today to assign the permits correctly, but failed to do so; we

are therefore forced to submit this protest in order to correct this problem,
Sincerely,

wr Sl den

George M. Sheldon
CED, Irle Ranch Inc.

REGEIVED

NOV 08 1991

Department of Water Resources
Southern Region Office

Y
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JEFF STOKER, P.A.
733 Addison Avenue
P.0. Box 1597

Twin Falls, ID 83303-1597
(208)734-8452

Department of Water Resources
Attorney For: Sheldon's/McCormick's Southern Region Dffice

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF GOODING

* * *
PETER H. BURNO dba THE BURNO )
BOILER AND ENGINE WORKS )
)
Plaintiff, )
)
-vs-— ) LEASE AGREEMENT AND SETTLEMENT
) STIPULATION AND ORDER
WILLARD B. SHELDON and )
spouse, et. al. )  $19972 and consolidated cases
) #1915, #20194, #20004, $20287,
De fendants. ) $#19918
AND RELATED CASES * %

This stipulation and agreement is made and entered into

this day of , 1988, by and between George

and Phyllis Sheldon; Howard and Louise Sheldon; Willard B. and
Hedwig Sheldon; and Randy and Nancy McCormick, hereinafter

collectively referred to as "lessors"” apﬂhglchard and Edith

?H
, i
Kaster, hereinafter referred to as "lessees” ;M%’EH

WITNESSTH: JAN 2 3 1992

1. Court Settlement: This agreement is made and éntered

!
+

into as a result of a stipulated séttlem§22~?f certaln lawsuits
filed in Gooding County which lawsuits lnvolvguzgg”réssors and
lessees. The following is intended to set forth the terms of the
stipulated settlement and to regulate and control the actions of

the parties in regard to the Briggs Creek Ranch.

AGREEMENT AND STIPULATION -1-




@ oo ] O o W N e

- ik ) T Tk ok i bk Yk -t b
XS R @ 00 =1 & L e W N = D

23
24
25
26
27
28

2. 1974 lease: To the extent that any terms of the 1974

lease, entered into between the parties, is not in conflict with
the terms of this stipulation then said 1974 lease terms shall
be controlling in regard to the rights and responsibilities of
the parties.

3. Two Acre Parcel: Lessors agree to convey to lessees

all of their right, title and interest in and to a two acre

parcel whi 2 acre parcel) shall include the hydro electric

plant presently located on the Briggs Creek Ranch. Lessors will

convey and release all of their right, title and interest in

and to said hydro electric plant, in and to the 70cfs of water

right for hydro electric purposes, permit number 36-73973, and

will release all of their interest in and to the Idaho Power
contract, the FERC exemption and all equipment and fixtures
which are affixed to the hydro electric plant or used in the
hydro electric plant. Lessors also agree to gran

for ingress and egress on the main road to the hydro plant, an

easement for conveying water to the hydro plant and such ease-
ments as are necessary for the head works, penstock and power
lines which pertain to the hydro plant.

a) The two acre parcel, hereinbefore referred to, shall
be identified by a surveyor to be hired by the lessees. (?L is
agreed that lessor shall be consultegd ccherning the actEal 2
layout of the two acre parcelj) In tﬁL v Engg;any dispute in ‘
this regard, then this matter will be submitted to the trial

court for a determination which determination will be considered

PR

b) Lessees agree to provide easements to”

-

binding on all parties to this agreement, .gﬁhﬁﬁkrﬁ peal.
TR 5 i
%éiﬁiéi}or
AGREEMENT AND STIPULATION  -2- JAN 2 1 1992 |
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ingress and egress across the +two acre parcel. Said easements
shall allow lessors access across the two acre parcel on the
roads that presently exist.

c) Lessees also grant lessors an easement across the two
acre parcel for transfer of water to the fish ponds. Said
easement is intended to be created to allow easements through
the pipelines that presently exist under the hydro electric
plant.

d) Lessees alsc grant lessors an easement for the use
of the raceway and tailrace for transfer of water from the hydro
plant to the fish ponds.

e) Lessors waive any claim or rights they may have in
and to the hydro électric plant, to any royalties that may
hereafter be paidfon power generated by said plant or to any
royalties arising from any power heretofore generated by said
plant. Lessors also release any and all claims they may have
against the lessees for the construction of said hydro plant.

f) Lessees agree to pay the sum of $125,000 to lessors
as consideration for this settlement of the lawsuits which have
arisen between the parties. This money shall be paid at the
time of the execution of all documents which may be necessary
to transfer the easements hereinbefore referred to and upon
the execution of this agreement by all parties. It is also
understood and agreed that no part of this payment is allocated
to attorney fees as each party has agreed toc bear their own
costs and fees. Lessors agree to indemnify le§§geqﬁand hold
lessees harmless from any claims on the part of the’ He;i£?§g}
Estate for attorney fees rendered by John Healzep agagﬁgaéf of j

AGREEMENT AND STIPULATION -3- ¢
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the lessors.

4, Fish Rental Payments: The provision of the 1974

fish lease shall control in regard to any fish crops that have
been raised and harvested as of this date for 1988 and shall
also apply to the fish crop currently being raised in the fish
ponds.//lt is anticipated that the present crop shall be
harvested approximately September, 1988. Within 10 days
(ggllowing lessees receipt of payment for the September fish croﬁ}
lessees shall pay to lessors 20% of the monies received for all
crops harvested in 1988. Following the September, 1988 crop the
fish rent payment shall be as hereinafter set forth.

a) The fish rent to be paid shall be based on the following
formula with said rent payments to be paid directly to lessors
without any allocation to the lessees for their 20% ownership
interest in the Briggs Creek Rancha The formula is as follows:

30% of the gross gain payménts oy $16,000, whichever is

greater shall be paid as fish rental. Provided, however,

that in any year where the 30% of gross gain is less than
$16,000 then Kaster's will pay 30% ow $7,000 whichever is
greater. This prov151on shall be appllcable to no more
than 4 years of the remaining years in the lease. Kaster
shall have the right in any year that the 30% payment is
less than 516,000, to pay the $16,000 minimum to avoid
having it attributed to the 4 years wherein the minimum
rental required may be less than $16,000.

b) Lessees agree to use their best efforts to keep the
existing ponds fully stocked with fish.

c) Time of payment: All payments shall be made to lessors

directly by the fish company that stocks the ponds. Said fish

. Bam
producers(%hall be directed by 1essees:)in writidg,‘to pﬁ? %g%

e e

of all monies due to the lessors. Said payments shgll be magki?

2
directly to lessors at address to be provided to the flﬁ?z

proaucer. (Jpuuided susl 4 M%ﬂw z% 27 )

AGREEMENT AND STIPULATION ~4
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d} The Fish producer shall be directed to make one check
payable to Nancy McCormick. The fish producer will also be
requested to send appropriate accountings to Nancy McCormick
along with the check, said accountings to reflect the amount of
fish produced in poinds, the conversion factor, and such other
information as may be necessary to properly inform lessors of
the fish produced during any given period of time.

e) In the event payments made by the farm pond producer
during any calender year are insufficient to satisfy the minimum
obligation set forth above then lessees shall have until January

15¢h to pa)a(t_lle remaining amount due to satisfy the minimum

requirement. In the event the final crop is harvested during

the month of December, in any given year, then the lessees shall
have until February 15th to pay the minimum rental due for said

year,

5. Other Production Methods: In the event lessees

utilize a method of trout production other than the farm pond
method then lessees shall pay as rental the customary rental

rate existing in the fish industry based on the production methogd
utilized. However, the minimum payments as set forth in para-
graph 4(a) shall still be applicable regardless of which productid
methed is used. Payments to the lessors, under any alternative
production method, shall be made by the producer or trout
purchaser and shall be payable in a single check to Nancy McCormid

6. Improvements and Maintenance: The lessee shall have

the right to make improvements to the fish ponds. If

1mprovements are made they shall be at the sole expense %AFB

lessees. In thé event any improvements are made by lessees the 9£

AGREEMENT AND STIPULATION -5- H
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upcon termination of this lease for any reason, the lessees shall
not be entitled to bring any claim for unjust enrichment and all
improvements shall revert to the lessors with the understanding
that 20% of such reversionary rights will belong to lessees

due to their 20% ownership interest in the real property.

7. Water: Lessors shall lease to lessees 70cfs of water.
This water shall be available to lessees for fish propagation
purposes. In the event a determination ié made by any appropriate
government agency or court that less than 70cfs for fish prop-
agation is available then the minimuﬁ rent shall be reduced
proportionately. ‘

a) In the event the lessors allow more than 70cfs to flow
into the pénstock then lessees may utiliée said additional water
without additional compensation to the‘iessors.

b) It is understood that the 70cfs of water includes
lessees 20% undivided interest in the current water rights.

8. Assignment of Lease: Lessees shall not be entitled

to assign their rights under this lease agreement without lessors
prior written consent which c;nsent shall not be unreasonably
withheld. However, it is agreed that under no circumstances
shall the lease be assigned to the following individuwals, or any
of them: Earl Hardy, Ken Ellis, George Lemmon, or Wes Trounsen.

9, lessess Residence: Ilessees shall be allowed to reside

in the home on the leasehold premises and may continue to have a
trailer parked on the leasehold premises during the term of the

lease. No other residence shall be allowed on the

. . . Rl
premises without the written consent of the lessors.

J,
a) During the time that lessees reside on the pi@f:@&ﬂ@
AGREEMENT AND STIPULATION -6- {
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and dquring the term of this lease, lessees, and anyone residing
in the trailer, shall not have more than é large animals with 6
yearlings on the property at any given time.

10. Maintenance of Premises: Lessees agree to maintain

the leasehold premises reasonably free of garbage and discarded
items. Lessees agree to keep the premises in a clean and orderly
condition.

11. Liens: 1In the event any form of lien is filed as a
result of the lessees operation of the fish ponds or as a result
of any improvements instituted by the lessees then lessees, at
their scle cost and expense, and upon reguest, shall provide
the lessors a defense to any foreclosure action and shall indemnif
and hold lessors harmless from any such lien or foreclosure
action. The filing of a lien against the property shall not
constitute a2 breach of this lease so long as lessees comply with
the terms of this paragraph.

12, Trees and Firewood: Lessees shall not cut any live

trees or otherwise destroy vegetation on the premises. However,
it is recognized that there are dead trees already existing on
the premises. It is understood and agreed that lessees shall
have the right to cut such dead trees for personal firewood
purposes for the residences. Any flre @ﬁput by the lessees
shall be cut by the lessees family members and néﬁéﬁ? non family
members . JAN 2 11992

13. Other Business Enterprises: It is agreed that lessee

shall not operate any business enterprise upon the leased

premises except the fish propagation business. "f¥see shall not

engage in the selling of any gravel, firewood or other product

AGREEMENT AND STIPULATION -7~
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which may be produced by, or available on, the leased premises,

14. lead Dithch: ILessees shall be responsible for

maintenance of the canals and ditches bringing water to the hydro
plant and to the fish ponds during the term of this lease. Upon
termination of this lease then the parties shall be responsible
for the maintenance of the ditch based on the amount of water
being used from the ditch, it being the intent of the parties
that the persons using water from the ditch shall pay a
proportionate share of costs for maintenance of the lead ditch
based on use of water from said ditch.

15. Maintenance of Fish Ponds: Lessee shall maintain

the fish ponds in as good a condition as they are presently in,

reasonable wear and tear excepted.

16. Termination Option: Lessees shall have the option,

upon 30 days written notice to lessors, to terminate this lease
arrangement, said termination to be effective as of the end of
the calender year. Upon such termination lessees will vacate
the leasehold premises and shall remove any items of personal
property from the premises. 1In the event of such termination
lessees shall have no lease obligation for subseguent years.

a) In the event of involuntary termination of this
lease, lessees shall have no obligation for rental payments for
calender years subsequent to the year the lease is involuntarily
terminated.

17. Taxes: Lessees shall pay all aquifer and real
property taxes assessed against the leased property and/or
assessed against the water used thereon. 1In t%@

!‘
aguifer assessments are made for water used for J.rrlgf ”?% for

AN
AGREEMENT AND STIPULATION  -8- : Naq 1997
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purposes not involving the leased property then the amount
assessed against said non-fish producing water right shall be
paid by the lessors with lessees having a 20% responsibility
for said obligation(s) based on lessees ownership interest in
the property.

18, Default: Any violation of the terms of this agree-
ment by lessees shall constitute a default of this agreement.
Upon any such default lessors shall have the rights provided in
the 1974 lease except that the following provision shall apply
in regard to notification to the lessees.

a) In the event of a non-monetary breach then lessors
shall serve a 90 day written notice upon lessees of any such
default. Lessees shall have 90 days in which to cure said
default before lessors shall be allowed to pursue any remedy
that they may have available to them under the 1974 lease or
under the laws of the State of Idaho.

In the event of a second non-monetary breach, of an

]
identical nature, then the notice and cure periocd shall be 30

days.

In the event of a third identical breach then lessors shal}
not be required to provide any notice or cure period.

b} In regard to any breach involving a monetary obligation
then lessors shall have no duty to provide any form of written
notice to the lessees and lessors shall have the right to
immediately proceed with such remedies as may Be;gxgilable under

, .
14}

c) A monetary breach is defined as any bﬁ#?f)@éhe

the 1974 lease or in accordance with Idaho law. “§?¥-

lessees which involves the payment of funds to any person or

AGREEMENT AND STIPULATION -9-
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organization by the lessees.

d) The parties agree that the filing of any form of
bankruptcy by the lessees shall alsc constitute a non-monetary
breach of the lease.

19. Tenant-In-Common Matters and Release: This agreement

constitutes a settlement of all pending claims or lawsuits betwee+
the parties.

a) The parties recognize that lessees own a 20% undivided
interest in the property. Each party agrees to cooperate with
one another in regard to expenses related to the maintenance
of the non-leasehold propefty.

b) The parties agree that lessors shall have, in the
exercise of their majority intérest, management rights over the
property except that said management rights shall not applx to
the leasehold property during the term of the lease. Lessors
shall have a duty to inform the lessees of any activities
concerning the_pon-leagghpld,property}

1) lessors agree that they will not make any expenditure
in excess of $500 without lessees prior written consent. The
lessors also agree that they shall not make any expenditure over
and above the total of $1,000 per year without the lessees prior
{

written consent. \

“

2) In the event lessors and lessees cannot agree as
to any expenses hecessary for the maintenance of the property
then the matter shall be submitted to binding arbitration.

Said arbitration shall be conducted by each of the parties naming

an arbitrator with the two named arbﬂﬁi@?\’ .selecting a third,

[ £ ‘#f’ P

The three arbitrators so named, shall jgen"féégﬁw;ﬁhe contested
Ng, .
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matter and enter a determination as to whether or not the
disputed expenditure should be made. Each party agrees to pay
50% of any costs attributable to any such arbitration.

3) The parties agree that in the event any expenditure
is made which exceeds the $500 per expenditure and/or the $1,000
per year without prior written approval from the lessees or withouyt
utilizing the arbitration procedure that the person or persons
making the expenditure shall not be entitled to reimbursement.
The person making such reimbursement, however, shall be entitled
to recoup such expenditure from any new income that may be

generated by the improvement or expenditure.

¢) The parties agree that no water filings can be made
in regard to the Briggs Creek Ranch without the agreement of
all parties concerned. This shall apply to water filings in regaf

to water that flows on, across or effects the Briggs Creek

Ranch.

25
26
27
28

d) As part of the settlement the parties agree that no
signatory teo this agreement, or their heirs or assigns, shall
institute an action for partition during the term of this lease.
Upon termination of this lease, for whatever reason, any party,
or their heirs or assigns, shall have the right to proceed with
a partition action in accordance with Idaho law.

e) Legsees have paid the sum of $10,558.83 to Jeff Stoker'?
Trust Account on behalf of the lessors. It is agreed that this
amount shall be retained by the lessors except that lessors

shall bring current any unpaid aq%ﬁﬁgféassessments. This shall

Aelvoy

]
g

not include any aquifer assessmentlfdftiaﬁhgiggpidi$lO,558.73
shall also be considered as full p&%@éﬂq %zany rental obligations
under the 1974 lease through and including 1987.

AGREEMENT AND STIPULATION -11-
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f) The parties agree that all water rights, inéluding
water permits or applications, shall be owned by the parties as
tenants-in-common. This includes the two Trounsen water rights
and all fish propagation rights but does not apply to the permit
for 70cfs of water for hydro power purposes.

g) In reference to any income on the non-leasehold
property, the parties agree that said income shall be split
according to ownership interests. in the event income from
any given year is received then lessees shall receive their
share of said income on or before the 15th day of January of
the next following year.

h)} Lessors and lessees agree that they will exercise their

best efforts to maximize income £rom the non-leasehold property

~during the term of the lease and thereafter.

i) This settlement also represents a settlement of any
and all claims or potential claims that may exist between
the parties for any expenses arising in regard to maintenance
of the property owned in common by the parties.

3) In regard to administrative matters relating to
the lease agreement and/or related to the tenant-in-common
relationship between the parties, it is agreed that lessees
may contact Nancy McCormick and Nancy McCormick will have
authority to act on behalf of the lessors in regard to such
matters.

K} Lessors agree that their irrigator shall use his best

efforts to use only such water as mayn 8y necessary for irrigation

purposes and to avoid 1nterruptlag of t'éaaﬁter flow to the hydro
electric facility and the fish pondé{zaag f/
AGREEMENT AND STIPULATION\%“Hflz— ,f
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DATED this

day of July, 1988.

Nancy McCormick

Randy McCormcik

Wiliard B. Sheldon

Hedwlg Sheldon

Howard Sheldon

Louise Sheldon

George Sheldon

Phyllis Sheldon

Richard H. Kaster

Edith Kaster

Attorneys signatures approving content:

AGREEMENT AND STIPULATI?N

Jeff Stoker

Larry Prince
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DATED this day of July, 1988.

Nancy McCormick

Randy McCormecik

Willard B. Sheldon

Hedwlig Sheldon

Howard Sheldon

Louise Sheldon

George Sheldon

Phylliis Sheldon

Richard H. Kaster

Edith Kaster
Attorneys signatures approving content:

Jeff Stoker

Larry Prince
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STATE OF IDAHO )
}ss.
County of )
On this day of July, 1988, before me, the under-

signed, a Notary Public for Idaho, personally appeared RANDY
AND NANCY MCCORMICK, known or identified to me to be the persons
whose names are subscribed to the foregoing instrument, and
acknowledged to me that they executed the same.

IN WITNESS WHEREQF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate
first above written.

Notary Public for Idaho
Residence:

Commission expires:

STATE OF IDAHO )
}ss.
County of )
On this day of July, 1988, before me the under-

signed, a Notary Public for Idaho, personally appeared WILLARD
B. AND HEDWIG SHELDON, known or identified to me to be the
persons whose names are subscribed to the foregoing instrument,
and acknowledged to me that they executed the same,

IN WITNESS WHEREOF, I have hereunto set my hand and

affixed my official seal the day and year in this certificate
first above written.

Notary Public for ldaho
Residence:

Commission explres:

STATE OF IDAHO )

)ss.
County of )
On this day of July, 1988, before me the under-

signed, a Notary Public for Idaho, perSOnally appeared HOWARD
SHELDON, known or identified to me to be the person whose name
is subscribed to the foregoing instrument, and acknowledged to
me that he execute tge same.

IN WITNESS WHEREOF
affixed by official seal the=r
first above wrlttendéw

hereunto set my hand and
and year in this certificate

d1mg !

Notafy Public for Idaho
Residence:

Commission explres:

e S
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STATE OF IDAHO )
)ss,
County of )
On this day of July, 1988, before me the under-

signed, a Notary Public for Idaho, personally appeared LOUISE
SHELDON, known or identified to me to be the person whose name
is subscribed to the foregoing instrument, and acknowledged to
me that she executed the same.

IN WITNESS WHEREOF, I have hereuntc set my hand and
affixed my official seal the day and year in this certificate
first above written.

Notary Public for Idaho
Residence:
Commission expires:

STATE OF IDAHOD )
)ss.
County of )
On this day of July, 1988, before me the under-

signed, a Notary Public for Idaho, personally appeared GEORGE
AND PHYLLIS SHELDON, known or identified to me to be the persons
whose names are subscribed to the foregoing instrument, and
acknowledged to me that they executed the same.

IN WITNESS WHEREQCF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate
first above written.

Notary Public for 1daho
Residence:

‘Commission expires:

STATE OF IDAHO )
)ss.
County of ‘ )
On this day of July, 1988, before me the under-

signed, a Notary Public for Idaho, personally appeared RICHARD H.
AND EDITH KASTER, known or identified to me to be the persons
whose names are subscribed to the foregoing instrument, and
acknowledged to me that they executed the same.

S&WHEREOF, I have hereunto set my hand and

tficial'*sddi® Xhe day and year in this certificate
first above written. g 3y

Notary Public for ldaho
'Residence:
Commission expilres:

i
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QRDER

Based on the stipulation of the parties, the Court orders
that judgment is hereby entered incorporating all of the terms
of said settlement agreement.

DATED this day of July, 1988.

Judge Granata

JﬂNﬁf?ﬁ%lZM}

f g
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COQUNTY OF GOODING

1 hereby centify that the forege!
L) . reged :
the criginal inscrument on e in my :éii: e oot
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR
cooDpING _ COUNTY

PETER H. BURNO, d/b/a THE BURNO Case No. 19972
BOILER AND ENGINE WORKS,
{Consolidated with No. 19613,

plaintiff, (No. 19918, NO. 20004, No. 20194
vs. {and No. 20287

WILLARD B. SHELDON, et uX., DECISION AND ORDER_EE SHELDONS '/
et al., _ MCCORMICKS' MOTION TO COMPEL
EXECUTION Og__SETTLEMENT DOCUMENTS
pefendants. AND REQUEST FOR ATTORNEY ' 5 FEES

4_____#______.———-—-——-—4

D

——

THIS MOTION was heard before the above-entitled court
in Burley, c:assia: county, Idaho, on septempber 9, 1988, with the
Honorable GeQrge Granata Jr., ;Jistrict Judge, presiding. Jeff
stoker, AttorneY at Lawv, appeared £oY t+he Sheldons and
McCormicks; Stephen W. Beane, Attorney at Law, appeared for the
Kasters; and larry Prince, Attorney at Law, appeared for Zion’s
credit Corporation. The court heard orall argument, ultimately
taking the matter ander advisement on September 23, 1988, after

the preparation of the settlement transcript. Being advised in

the law and in the premises, the court issuesjEy __\;gllcwing
Decision and Order: e .rj%fg ’
NS 3 o
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DECISION

The parties herein were given fourteen (14) days after
the hearing on September 9, 1988, to discuss the proposed
Amend:ifent and cClarification to Lease Agreement and Settlement
Stipulation (hereinafter called the Amendment and Clarification),
a copy of which is attached hereto as g_)_:.h_l_}&t_g All of the
parties have signed the Lease Agreement and Settlement
Stipulation and Order (hereinafter called the Settlement
~Stipulation), a copy of which is attached hereto as Exhibit A.
The parties were, however, given the additional 14 days to
consider signing the Amendment and Clarification as well. The
parties were advised by the court that if they could not agree as
to the signing of the Amendment and Clarification, the court
would order the preparation of the settlement transcript, which
oral settlement agreement was entered into and presented to this
court on June 20, 1988. The court would then review the
transcript, the Settlement étipulation, and decide whether the
Amendment and Clarification (Exhibit C), or any parts thereof,
were reasonably contemplated clarifications and‘w;’Lthin the scope
of any of the provisions of the Stipulation Settlement (Exhibit
A), as well as being consistent with the settlement transcript.
As mentioned above, all of the parties have signed the Settlement
Stipulation, but have not been able to agree, and nor have all
signed, the Amendment and Clarification.

After reviewing the Settlement Stipulation and the
settlement transcript, the court first determlnﬁgﬁ Q%na‘t‘,,,the

By

Settlement Stipulation (Exhibit A) is consistent rwz.tif "tfh.E:.
JAN 2 1 199
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settlement transcript presented in open court on June 20, 1988.
Second, the court will examine the proposed Amendment an@
Clarification (Exhibit C), as well as the letters sent by the
Sheldons and McCormicks$hnd Zions Credit Corporation concerning
the proposed documents needed to implement the Settlement
Stipulation. The court decides these matters, as follows:
I.

As to the Amendment and Clarification, the court will
strike proposed 7(c), in that such is encompassed in No. 7 of the
Settlement Stipulation, page 6, lines 6-11.

‘ The court will also strike proposed 9(a), because it
restates No. 9(a), page 6, line 28 -~ page 7, line 3, of the
Settlement Stipulation. Proposed 9(b) will also be stricken, in
that it is not part of the settlement transcript.

Proposed 17(a), 18(c) and 18(e) are, however,
acceptable, as reasonably contemplated by the agreement set forth
in the Settlement Stipulation in No. 18, page 9, line 27 - page
10, line 4. .

Although the settlement transcript does not address
prior notice of the lessors’ intent to entéf into any agreement
relating to the nonleased property, this court believes that such
prior notice is reasocnable and wouldl help prevent further
litigation in this regard. waéver, because prior notice, as
suggested by proposed 19(b), is not mentioned in the settlement
transcript, this court will not require that proposed 19(b)

become part of the Settlement Stipulation.

WEROALAED
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Finally, the court determines that proposed 19(f) is
also reasonably contemplated by the Settlement Stipuiation in No.
19(f), page 12, 1lines 1-5. Therefore, the Amendment and
Clarification will be allowed, but only as %o proposed paragraphs

a is(c 18(e nd f), as reflected in Exhibit B,

prepared by this court and attached hereto.

171,

In order to effectuate the settlement agreement reached
by the parties in open court on June 20, 1988, the parties
understood that certain additional documents would have to be
signed. Consistent with that, Zions Credit Corporation
submitted six (6) proposed documents relating to the easements,
the conveyance of property, the release of claims, etc. (See Mr.
Prince’s letter of September 21, 1988.) The Sheldons and
McCormicks have submitted a letter, dated September 23, 1988,
from their new attorney Mr. Decker, commenting wupon these
proposed documents.

As to item No. 1 of Mr. Decker’s letter, the Sheldons
and McCormicks agreed on June 20, 1988, to grant to the Kasters
all easements necessary for the operation of the hydroelectric
plant. (Transcript, at 5.) The measurements determined by J-U-B
Engineers, Inc., are reasonable and necessaryrfor the maintenance
of the road and canal. Therefore, Sheldons/McCormicks’ request,

stated as item No. 1, will be denied.

i
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The court will also deny requested items No. 2, 3, 4,
5, 6, 7 and 9, in that they are not part of the settle_ment
transcript. ®

Items No. 8 and 10 are, however, acceptable as
reasonable clarifications to the Settlement Stipulation. Items
No. 12 and 13 will also be allowed, since Zions Credit

Corporation does not object. Therefore, the court will allow

proposed jitems No. 8, 10, 12 and 13, as stated in

Sheldons/McCormicks’ letter of September 23, 1988.

In accordance with the court’s decision concerning Item
No. 1 above, the survey previously prepared by J-U-B Engineers
will be incorporated into the final judgment of this case.

ORDER

NOW, THEREFORE, THE ABOVE IS SO ORDERED.

IT IS FURTHER ORDERED that the Amendment and
Clarification to the Settlement Stipulation (Exhibit B), as
determined above, be performed as part of the Lease Agreement and
Settlement Stipulation and Order (Settlement Stipulation; Exhibit
A), énd that Exhibit B be signed by all of the parties.

IT IS FURTHER ORDERED that Mr. Prince alter, if
necessary, the proposed documents, so as to be consistent with
this Decision and Order, that were previouély submitted to the
parties by Mr. Prince’s letter dated September 21, 1988, which
include (1) Grant of Easement from the Sheldons and McCormicks to
the Kasters; (2) Bargain and Sale Deed from m&“ g g‘ﬁ h?nd

uwﬁ
McCormicks teo the Kasters:; (3) Release of Clalms, (4) Grant of

JAN 211992
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Easement from the Kasters to the Sheldons and McCormicks: (5)
Stipulation concerning Violet Miller’s judgment 1lien:; and (6)
Judgment concerning Violet Miller’s judgment lien; and finally
prepare a new page 16 to the Settlement Stipulation (Exhibit A),
vhich page should contain an Order, which is consistent with this
Decision and Order and should additionally order that the J-UQB
Engineers survey, referred to above, be incorporated into the
judgment of this case. (Documents (5) and (6) above have already
been signed and are therefore not in controversy.)

IT IS FURTHER ORDERED that the above documents
reflecting the easements, the conveyance of property, the release
of claims, etc., be executed by the appropriate parties, if not
done so already, within fourteen (14) days from the date these
documents are received by such parties.

IT IS FURTHER ORDERED that if any of the above
documents not be executed by fhe appropriate parties within 14
days of the date such documents are received, such wiil be deemed
executed, upon the subs;quent signing of an order by this court.
(Mr. Prince may submit a proposed.order in this regard, as to any
unsigned documents, after thé-14'days h5Vé elapsed, should the
documents not be signed as ordered herein.)

IT IS FURTHER ORDERED that a title report be prepared,
consistent with item 12 above.

IT IS FURTHER ORDERED that requested attorney fees, as
to this motion, be denied. .

Uz AT Y
Decision & Order -6- JAN 2 11992
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IT IS FINALLY ORDERED that the Sheldons and McCormicks,

the Kasters, and 2Zions Credit Corporation each 'pay one-third

(1/3) of the costs of preparatxon of the seﬁtlement transcript.

TH
DATED this // day of Octocber, 1988.

A St

GEORGE GRANATA JR.
District Judge

Pc: Jeff Stoker, Attorney at Law
Stephen W. Beane, Attorney at Law
Larry Prince, Attorney at Law
Fred W. Decker, Attorney at Law

SfATE OF 'DAHO

UNTY oF GOOD:NG } s
1 hcre
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State of I{ho @
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVEKNOR

R. KEITH HIGGINSON
DIRECTOR

October 25, 1991

Pristine Springs, Inc.
4075 N. 2000 E.
Filer, ID 83328

RE: Assignment of Permits #36-07537 & 36-07538

Dear Permit Holder:

The Department acknowledges receipt of the warranty deed signed by
Larry Crupper and Mary Brush Crupper that assigns all of the above
referenced water rights to you. Our records have been updated to
reflect the change.

You should be aware, however, that proof of beneficial use was due
September 1, 1991 on both permits. The permits are currently in
lapse status, and are of no further force nor effect. 1In order to
readily reinstate the permits, an acceptable proof of beneficial
use or an acceptable request for extension of time must be
submitted to the Department on or before November 1, 1991 for
36-07537 and within 60 days of mailing of the lapse notice for
36-07538.

For your convenience a copy of the proof due letter and lapse
notice have been enclosed along with the necessary forms. Thank
you for your prompt attention to this matter.

Sincerely,

!
PAMELA SKAGGS g‘;f‘ﬁﬂgﬂﬂfﬂ T |

Technical Records Specialist )

Enclosure JAN 21 1992
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June 30, 1991
MARY BRUSH CRUPPER
5117 MEMORY DR.
EL PASO, TX 79932

PROOF DUE NOTICE
RE: PEEMIT NO. 36-07538

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before September 1, 1991.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. 1If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time reguest form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice, Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

Rita Fleck
Secretary/Records Manager

Enclosures
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June 6, 1991

Re: Permit No. 36-7538

Mary Brush Crupper

5117 Memory Dr.

El Paso, TX 79932

Dear Water Right Holder(s):

We acknowledge receipt of the correspondence transferring ownership
of the above referenced water right to you. We have modified our
computer records to reflect this change in ownership.

If you have any questions regarding this matter, please feel free
to contact us,

Sincerely,

SHARLA CURTIS
Technical Records Specialist

SC:blm




LAW QFFICES
DECKER andp HQLLIFIELD, P.A.
24B-THIRD AVENUE EAST
FRED D, DECKER P O BOX 66
WILLIAM R. HOLLIFIELD TWIN FALLS. IDAHO 83303-Q00G6

TELEPHONE (208) 734-58|0 « 734-2950

September 5, 1990

Rita I. Fleck
Secretary/Records Manager
Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise, Idaho 83720 Devartig: . ‘f":’-?’“r Resour
- fes

Re: Permit Nos. 36-7837 and 36-7838
Dear Mrs. Fleck:

This is in response to your letter of September 4, 1990, to
Mrs. Nancy McCormick in Buhl. The request for extension of
time was filed by the owner/managers of the water rights
under the District Court Order settling litigation with
respect to the ownership and control of these permits. .
Coples of the Court orders and the letter Mrs. Nancy |.
McCormick wrote to R. Keith Higginson, BDirector, May 28, |
1990, concerning these permits are enclosed for your &
reference and information. Mre. McCormick has been trying
te clarify the ownership and control of these permlts for
the Director for some time with out much effect.

Yz

Please conform the Department records with the Court Orders
in these cases to show that the permits are owned by the
appropriate Sheldons, McCormicks, Kasters, Crupper ang
Trounson interests in accordance with the Court Orders. If
you wish certified copies of these Court Orders, please let
us know. We would be glad to provide them.

Fesile
JUL 10199

Please call if you have any guestion about theseith
clarify and correct the Department records.

]

. i

Sincerely yours, E
i

; §

}

: . . £ .‘
) bt 47,¢2/“427“rmyéfjpaﬁﬁgéfg
FRED D. DECKER

At o bl 2y
cc Nancy McCormick P
Richard Kaster C&_ﬁl@a{ SO -R3-CT éﬁébﬁb
Wes Trounson £ Z: i ,64¢CJ$¢AL££V



September 13, 19%0

Wes Trounson
Rt. 2 Box 108
Wendell, ID 83355

Dear Mr. Trounson:
Re: Permit No. 36-7538

Enclosed is a copy of the approved request for extension of time, The
time within which to submit proof of beneficial use is extended to
August 1, 1991.

The department has granted this extension based on due diligence. It is
important that you work diligently toward the completion of this project
during the construction period allowed. The department may not be able
to grant additional requests.

Sincerely,

RITA I, FLECK .
Secretary/Records Manager

Enclosure

~
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" WHITE. — State Auditor .

YELLOW — Ramittance Advice
PINK — Stala Audilor then Agancy
GOLDENROD — Agency Copy

AG!ENC‘Y USE
ah&D
Dale ,
092/0% /90
Code
193002

VENDOR:

AGENCY
NAME:

NANCY MCCORMICK

WWI'IP_ RO BOX 109

DEPT. OF WATER RESOURCES |

EXPENDITURE VOUCHER

STATE OF IDAHO
Office of State Auditor

t uire__ additional _information
re ing_this payment, please conlact

the State agency listed below,

‘ AUDITOR USE
‘ Document No. '

]
Pre—Audl oats o ||

" . . ‘.

|
. ' . l
Warrani No. - ; R |
T !
' i

- Request ia herehy made that & warrant be authorized and drawn in payment
of the ltem or items described above. I hereby cerlily that the ilems desgribed
were ordered by proper authority; that they are necessary in the public service,
"‘that the ltems have bmen recetved and accounted for, and that the account as

stated ig correct and just.

-

BUHL, 1D 83314
TO
- ( ) PURCHASE ORDER L
: Encumbrance Relarenca No. ‘ -i Y i
parment: ( Jearmac () FnaL = ( ) msceLLanecus
' ENCUMBRANGE Raqmﬂi_qu___ .
 LINE ACCT. :
No. PROGRAM FUND - DESCRIPTION e LINE AMOUNT . AGENC‘{ USE
. Ma] lMun
L1085 40 1999|1238 8831 [REFUNDS 30,00 T
- PEFR RITA FLECK ' ’
WR# 36-7537/38-7538
@7 4/90 30.00
o
g
!
j
Juiomegy | :
e 30 L |
NOTE: Final payment must be accompanied by a receiving copy TOTAL ) :
TO STATE AUDITOR AUDITOR'S CERTIFIGATE b

I hereby certily that the above sccount is in proper form; that totets carrled
hereon are correct; that receipts when raguired by law of regulation of the State
Board of Examiners covering items for which reimbursement ks asked are submitted |
herewith; and that there are funds in the state treasury and balances in appfoma‘lion i

accounts out of which the same may be lawfully paid.

Dala

Head of Agoncy ot institulion

Slale Auditor



September 4, 1990

Nancy McCormick
P. O. Box 109
Buhl, ID 83316
Dear Ms. McCormick:
Re: Permit Nos. 36-7837 and 36-7538

Returned are the two request for extension of time forms receipted
in the Southern Regional office on January 31, 1989. The department has
been holding the requests without action until now.

Wes Trounson is the permit holder of record. The permits are
congidered as his property. Since you are not the parties of record,

the department will not take action on these requests and instead is
returning them with the $30 refund.

I have submitted the paperwork for the refund to the Accounting
staff. You should receive the refund in several weeks.

If you have any questions concerning this matter, please feel free
to contact this office.

Sincerely,

RITA I. FLECK
Secretary/Records Manager

Enclosureg

c: Accounting

MICROFILMEL
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MEMORANDUM

DATE: September 4, 1990

TO: FISCAL SECTION

FROM: Nina Shields or Rita Fleck

RE: REFUND - Permit Nos. 36-7537 and 37-7538

Please prepare a refund of $30.00 (receipt No. S006184). Attached
is a copy of a letter which explains why the refund is necessary.

Also, please reference the identification number on any papers
returned to me for the file. Thanks.

Attachments: letter
receipt

JUL 101931,
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‘ MEMORANDUM .
To: Rita M
From: Glen

RE: ACTION ON EXTENSION REQUESTS FOR 36-7537 AND 36-7538

Date: August 3, 1990

A request for an extension of time is pending on each of the
above referenced files. I have requested the submittal of
information from attorney Robert E. Williams to attempt to
determine whether an extension of time based on litigation is
appropriate and if so, evidence to show the length of time to
grant the extension. The information has not submitted. The
file definitely shows that litigation has occurred but the
applicability of the litigation te a Section 42-204 extension has
not been shown.

Action which appears appropriate includes the following:

36-7537 - Acknowledge receipt of the assignment of the permit
from Wes Trounson to Mary Brush Crupper.

- Approve the extension request submitted by Wes
Trounsen on Jan 04, 1989 for a one year period.
This approval needs to be coordinated with a
continuation order to be prepared by Tim for
the same one year period.

- Return the extension request submitted in the name
of Nancy McCormick et. al. since they are not the
permit holders of record.

36-7538 - This permit is still in the name of Wes Trounsen.

- Approve the extension request for one year to make
the proof due date for this permit and permit
367537 the same.

- Return the extension request submitted in the name
of Nancy McCormick et. al. since they are not the
permit holders of record.

Note that the year being granted is to give the permit

holders the benefit of the doubt since evidence to definitely
justify the extension request and the term has not been provided.

WICRAEILMED
JUL10 130
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STAFF REVIEW SHEET — EXTENSION OF TIME

Permit No. ( (-~ 755{ Reviewed by% pate S /0= 5O

BASIC INFORMATION
Date stamp received
Extension received timely {(not too early not too late)
S Fee received and receipted

%E | Name and signature same as permit

Address change

BASIS FOR EXTENSION REQUEST
Has adequate work been completed to demonstrate due diligence?
Has the cost incurred been adequate to demonstrate an intent to complete the

project?
C%a:;é{ Has the permit been involved in litigationz
a. Swan Falls Dismissed from Swan Falls
Other Identify
b. Is supporting documentation needed to complete the file?
Requested

¢. Calculate the period of delay

Date litigation completed

Date litigation began -

Total period of delay =

Present procf due date +

NEW PROOF DUE DATE =

Is delay by a government agency?
Is supporting documentation needed to complete the file?
Request dr

ACTION TAKEN B e P Lot )
/??/M v %ﬁyﬂ‘@m”

Qﬁ Reinstate Date extention received =

Proof due date = -

No. of days late =

Priority date = 4

ADJUSTED PRIORITY DATE =

e

Change proof due date Address change
Priority date change



March 7, 1989

Robert E. Williams
Attorney at Law
117 So. adams St.
P.0O. Box 168
Jerome, ID 83338

RE: PERMITS 36-7537 AND 36-7538 - WES TROUNSON
Dear Mr. Williams:

As a follow-up to our telephone conversation today, 1 am forwarding
some blank assignment forms for potential use in connection with the
above referenced water right permits. As I described, the permits are
the personal property of Mr. Trounson and only Mr. Trounson as presently
shown by department records.

The permit holder of record is the only party authorized to perform
certain actions associated with a permit, such as file the required '
proof of beneficial use, amend the permit if needed, etec. Since the
property is apparently owned by several parties, it appears reasonable
that Mr. Trounson should assign the permit in a manner to more properly
refiect the owners of the permit.

In connection with the pending request for extension of time
submitted by Mr. Trounson, it is my understanding that you will submit
evidence to show the beginning and ending dates of past litigation which
clearly can be showm to affect the interests of Mr. Trounson in :
development of the permit. This information is required as the basis on
which to determine the extent of time which can be granted in connection
with the proof of beneficial use due date.

Please feel free to contact me if you have questions.

Sincerely,

L. GLEN SAXTON, Chief
Water Allocation Bureau

c.: S. Region JuL 10 1983
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FREDERICKSEN & WILLIAMS
ATTORNEYS AT LAW

117 SOUTH ADAMS STREET
P. 0. BOX 158
JEROME, IDAHQ 83338 ’ Angs ToDE 208
EUGENE D. FREDERICKSEM 324.2302
ROBERT E. WILLIAMS, 114

February 15, 1989

Department of Water Resources B

1301 North Orchard Street Departmer! of Viater itesuurces
Statehouse Mail

Boise, Idaho 83720

Attention: Rita I. Fleck
Dear Ms, Fleck:
RE: Permit Nos. 36-7537 and 36-7538

This 1letter is written on behalf of my client, Wes
Trounson, with regard to his application for extension of time
with respect to the abdove referenced permits. This letter,
will supplement Mr. Trounson's application by providing the
information you requested in your letter to Mr. Trounson of
January 9, 1989,

I am enclosing with this letter copies of pleadings which
demonstrate some of the issues raised in this complex
litigation. The final case represented the consolidation of
six different cases pending in Gooding County, Idaho, Fifth
Judicial Dbistrict Court, under the case numbers 19972, 19615,
20194, 20004, 20287 and 19918. The original litigation to
which my clients, Larry Crupper and Mary Brush Crupper and Wes
Trounson, were not party, was commenced by Williard E. Sheldon
and others against Richard Kaster in 1984. Peter Burno's
foreclosure of mechanic's lien against all parties involved
commenced in 1986. Larry and Mary Brush Crupper's complaint
foreclosing their contract seller's interest in real property
commenced the same year. Also, that same year, Zion's Leasing
Company and the Lockhart Company sought relief against all
parties with respect to construction of a hydro-electric
facility and related water rights, energy contracts, and
permits related thereto,

A brief factual synopsis of this matter is wggﬂﬁiﬂfﬂ .

e



Dept. of Water Resources
February 15, 198%
Page Two

Briggs Creek Ranch, a parcel of real property abutting the
Snake River in Gooding County, Idaho, was acquired through
inheritance by the members of the Sheldon/Brush family through
their deceased parents, As some of the original heirs passed
away, their interests in the real property were fractionalized 4
among their own heirs. - et

Richard Kaster acquired a leasehold interest in the entife
real property in 1974, The lease gave him the right to use
existing water rights on the real property for the production
of fish. Mr. Kaster proceeded to construct wasteways and
other improvements to the real property which would allow him
to pursue his 1livelihood of fresh fish propogation for
commercial purposes. In 1984, Mr. Kaster acquired 20% fee
ownership in the real property representing the 5% undivided
interest of four different members of the Sheldon/Brush
family. Mr. Kaster ultimately acquired and recorded a deed
from two of the family members. However, he defaulted on
contracts for the purchase of the 5% undivided interest of Wes
Trounson and Larry and Mary Crupper, who had sold Mr. Kaster
their interests pursuant to a contract of sale with deed in
eSCcrowv,

In the early 1980s, Kaster acquired a water right for the
production of hydro-electric power in connection with his fish
propogation facility on the leased property. He had designed
and constructed a hydro-electric power facility and negotiated
a firm energy sales contract with Idaho Power Company under
the firm's co-generation program. The facility came on line
in the mid-80s.

Peter H. Burno designed and supplied turbines and related
equipment for the facility. He was not timely paid by
Kaster. Burno filed a mechanic's 1lien on the site of the
construction of the hydro-electric facility - and commenced a
legal action to foreclose it., The Sheldon family, except for
the four individuals whose interests had been purchased by
Kaster, became disenchanted with Kaster as to his conduct of
the fish propogation operation and also because they believed
that FKaster had constructed the hydro-electric facility in
contravention of their lease, The Sheldons instigated
litigation to require the termination of the ile ith Raster
and also sought to have certain rights ;’ofm

/ | Q‘zu 0 193, E
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Dept. of Water Resources

February 15, 1989
Page Three

established in the firm energy sales contract with Idaho
Power, the hydro-electric water right, and related permits.
In 1986, Kaster defaulted in this obligations to my clients,
the Cruppers and Wes Trounson. The Cruppers commenced to
foreclose their contract Iinterest against EKaster and to have
the rights of the parties established in the real property.
Zion's Leasing Company and the Lockhart Company, who had been
the primary financiers for the construction of the hydro-
electric project, then sued all parties seeking to establish
their priority in interest in the hydro-electric facility
jtself, the firm energy sales contract, the hydro~electric
water permit, and related rights, All these actions were then
combined into the consolidated case which I have mentioned.

In July, 1988, on the eve of trial, the parties entered
into a tentative settlement. Thereafter, various disputes
concerning the settlement arose. As of this date, a final
settlement agreement between Richard Kaster, Larry and Mary

Crupper, and Wes Trounson has not been egxecuted, The Sheldon.

family, Kaster, %Zion's Leasing Company, and the Lockhart

Company have signed documents suggesting that a final .«
settlement of their differences has been reached but from my’

last information, still a few loose ends to clear up before .

that matter can be considered final. 1In that settlement, the

water rights under Permit Nos. 36-7537 and 36-7538 have been

addressed, at least obliquely, by the Sheldon family insisting

that all parties claiming an interest in the real property .
must combine together in order to make any further water. .

filings or prove the same up. Since all parties in ownership
have undivided interests (the land has not been partitioned
into separate identifiable interests for each party),
cooperation to avoid the kind of litigation which has taken
place the last four years is necessary.

As part of the Crupper and Trounson contracts, Kaster had

agreed to acquire certain small amounts of acreage containing’
the gravesite of Mr. Trounson's deceased wife, Myriel. The

contracts also addressed certain water rights that would allow

the improvement and maintenance of those parcels. Pamily
members have alsco discussed the utilization of existing.

improvements delivering water for fish propogation, hydro-

electric purposes to place additional water u“der benef101al,

use. The fruition of these arrangements has
delayed by the litigation which I have de- §f -
letter, I might note that at the time the orig ha

JUL 10 199y
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Dept. of Water Resources
February 15, 1989
Page Four

printed applications were flled by Wes Trounson, he owned only
an undivided 5% interest in the real property to which the
water rights are appurtenant. The fact that Nancy McCormick
and others have also filed for extension of time under the
existing applications is fully consistent with the positions
they have taken throughout the litigation to the effect that
even though the water permit application is in the name of
Trounson, they and all other land owners have some beneficial

interest therein.

If I can be of any further assistance to you in this
matter, please advise me.

Very truly yours,
FRED SEN & WILLIAMS

"?D ! { Lﬂ
BY:
ROBERT E. WILLIAMS 111

REW:rlw
encls.

MWQFHLHEB

JUL 10 98y
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. (208) 536-2043 .

Route 2 Box 108

MWendell, I8aho 83355

Wes & Lucille Trounson 11 January 1989

Dapartment of Water Resources
Rita I. Fleck, Secretary/Records Manager JAN 23 1989
1301 North Orchard Street, Statehouse Mail

Department of Wate: wesources
Boise, Idaho 83720

Dear Rita,

Thanks for your letter of January 9th. As my attorney
has all the records I am requesting him to submit to your office
all necessary documents in order that I nwygaranted an extension on
Permits Nos; 36-7537 and 36-7538.

I may add that this exﬁensive litigation between many parties
concarning the Briggs Creek property have made it impossible
to develope the water as I had planned. But now that the litigation
has been settled between all parties I kndw that my water plans

will go ahead as planned.

My attorney is: Robert E. Williams III, Attorn

P 0 Box 168, Jerome, Idaho 83338. ®8Shone # 324-2303.
Thanks for your kidﬁ help as in the past.

. 8incerely yours,

T




state of I(gno | .

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GUVERNOR

R. KEITH HIGGINSON
DIRECTOR

January 9, 1989

Wes Trounson

Rt. 2 Box 108

Wendell, ID 83355

Dear Mr. Trounsong

RE: Permit Nos. 36-7537 and 36-7538

This office acknowledges receipt of the requests for extension of time
- received in this office on January 4, 1989.

In order for the department to grant an extension request based on
litigation, sufficient documentation to determine when the litigation
started; when if applicable, it was resolved and how the nature of the
litigation brings the title of water into question. The one page of the
pre-trial memorandum and the notice of appearance do not provide enough
information to made this determination,

Please provide this information within thirty days.

1f you have any gquestions concerning this matter, please feel free to
contact this office.

Sincerely,

RITA I. FLECK
Secretary/Records Manager

MICROFILKED
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November 30, 1988
WES TROUNSON

RT. 2, BOX 108 381t |
WENDELL, ID 83355

PROOF DUE NOTICE
RE: PERMIT NO. 36-07538

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before Febarary 1, 1989.

{See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully compeleted your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

Rita Fleck
Secretary/Records Manager

Enclosures




e of Idaho

PARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS B | Mailing address:

Govemnor . - _ Statehouse
_ : Boise, |daho 83720
A KENNETHDUNN _ (208) 334-4440

October 28, 1985

Wes Trounson
Rt. 2, Box 108
Wendell, ID 83355

Dear Mr. Trounson:
Re: Permit No. 36-7538

Enclosed is a copy of the approved request for extension of time. The
time within which to submit the proof of beneficial use is extended to
February 1, 1989.

The department would Tike to call to your attention some changes in

Section 42-203, Idaho Code, effective July 1, 1985, of which you should be
aware. Sect1on 42-2036 au author1zes the d1rector of the Department of Water
Resources to Timit the term of a permit or Tciense for power purposes to a
specific number of years. The code section states that in the determination
of the number of years in the term, the director must consider:

{a) The term of any power purchase contract which is, or reason- |
ably may become, applicable to, such permit or license;

{b) The policy of the Idaho Public Utilities Commission (IPUC)
regarding the term of power purchase contracts as administered
by the IPUC under and pursuant to the authority of the Pub11c
Utilities Regulatory Policy Act of 1978 (PURPA);

{c) The term of any Federal Energy Regulatory Commission (FERC)
1icense granted, or which reasonably may be granted, with
respect to any particular permit or license for power purposes:

(d) Existing downstream water uses established pursuant to state law.

Any license issued pursuant to a perm1t for power purposes will be ‘subject
to such a term.

. The other major changes in Section 42-203, Idaho Code which bears on your
permit is codified as Section 42-203D which is described as follows:

 MICROFILMED



42-203D. Review of permits - Qpportunity for hearing. (1)
The department shall review all permits issued prior to the
effective date [July 1, 1985] of this section, except to
the extent & permit has been put to a beneficial use prior
to July 1, 1985, to determine whether they comply with the
provisions of chapter 2, title 42, Idaho Code. If the
department finds that the proposed use does not satify

the criteria of chapter 2, title 42, Idaho Code, then the
department shall either cancel the permit or impose the
conditions required to bring the permit into compliance
with chapter 2, title 42, Idahe Code. If the department
finds that the permit satisfies the criteria established
in chapter 2, title 42, Idaho Code, then the department
shall enter an order continuing the permit.

{2) The department shall provide an opportunity for hearing
in accordance with section 42-1701A, ldaho Code, and sections
67-5209 and 67-5215, Idaho Code, for each hoTder of a permit

that is proposed either to be cancelled or made subject to
new conditions. :

If you have any questions concerning this permit, please feel free to
contact this office.

Sincerely,

RITA I. FLECK
- Secretary/Records Manager-

Enclosure

VICROFILMED



MEMORANDUM

October 21, 1985

TO:  File 36-7838 Wes Trounson

FROM: L. Glen Saxton P

In a discussion today with John Priester, {phone: 543-6691) engineer
for Wes Trounson, I advised that the Department can and will grant an extension
of time based on the delay caused by Case No. 18099. The complaint Was filed
in this case on January 7, 1981 and was dismissed on August 31, 1984. The
amount of time granted in the extension would be the difference between the
dates.

I also advised Priester that the Department wanted the information requested
in my letter of June 12, 1985 to more fully document the file and to provide
a more definitive description of the work to be accomplised. Priester advised

he will be providing the information.

JCRUFNED



MEMORANDUM
TO: File 36-7538 .
e
FROM: Jim Johnson
DATE: October 11, 1985
RE: Telephone Conversation with John Priester of Priester Engineering

(1600 Main St., Buhl, ID 83316 ph. 543-6691)

On this date Mr. Priester called in follow-up to a request made by .
Mr. Wes Trouson, permit holder, to provide the Department with the
information reguested in previous correspondence.

Mr. Priester had a copy of correspondence dated 6/12/85 from Glen
Saxton and a copy of correspondence dated 10/1/85, also from Glen.
Mr. Priester was concerned that the 20 days allowed in the 10/1/85.
correspondence was not sufficient time in which to compiete an
engineering plan of the proposed power production system and Tocation
of the diverting works, penstock and power plant, as identified in
the 6/12/85 letter.

In reviewing the file further, I found correspondence dated 7/10/85

from Glen which responded to information provided by Mr. Trouson (6/28/85).
Glen's correspondence requested Mr. Trouson to clarify what work had -
actually been accomplished since the permit had been approved.

Mr. Trouson, after receiving the 10/1/85 correspondence, apparently
believed that the Department was requesting engineering plans to be
submitted and therefore, contacted Mr. Priester to provide such.

Since Mr. Priester did not have a copy of the 7/10/85 correspondence,
he was not aware that the intent of the said correspondence was to
request a summary of actual project development accomplishments, rather
than for engineering plans, per se. )

After apprising Mr. Priester of this, I suggested that he advise Mr.
Trouson and then have him contact Mr. Saxton for clarification.

Mr. Priester was concerned that the remaining time left under the
10/1/85 correspondence may not be sufficient. I advised him that the
20 day limit was only to solicit a reasonable response period and that
this telecon would be a showing that Mr. Trouson was responding to the
request for information.

He should, however, contact Mr. Trouson and attempt to comply within the

requested time. At Mr. Priester's request, a copy of this telecon memo
is being sent to him.

MICRGFLVED



dte of Idaho

[ )
'DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS : Mailing address:
Govemor : Statehouse
Boise, Idaho 83720
A KENNETH DUNN ‘ : (208) 334-4440
Direcror

- October 1, 1985

Wes Trounson
Route #2
Wendell, ID 83355

-Re: Permit No. 36-7538

Dear Mr. Trounson:

This office has not yet received the information in
connection with the above-referenced permit, which you
advised in your September 3, 1985 letter you would be
sending. : -

An Application for an Extension of Time is presently
pending before the Department. Please forward within
20 days copies of information which shows the project
has been pursued with due diligence.

If you have questions, please feel free to contact the
Department.

Sincerely,

L. GLEN SAXTON _
Chief, Operations Bureau

1s

cc: Southern Region

ICROFLMED



stare of Idaho .
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Doise, Idaho

JOHN V. EVANS Mailing address:
Govemor Starehouse
Boise, Idaho 83720
A. KENNETH DUNN (208) A34-4440
Direcror

SEPTEMBER 1, 1985

DEAR PERMIT HOLDER:

ACCORDING TO OUR RECORDS, YOU ARE THE HOLDER OF A WATER PERMIT ON WHICH PROOF OF
BENEFICIAL USE OF WATER WAS NOT SUBMITTED BEFORE JULY 1, 1985, WHICH INDICATES YOUR
PROJECT IS NOT COMPLETE. THEREFORE, YOU NEED TO BE AWARE OF CHANGES IN IDAHO LAW,
EFFECTIVE JULY 1, 1985, WHICH IMPACT ALL WATER PERMITS ISSUED BY THIS DEPARTMENT.

SPECIFICALLY, PURSUANT TO SECTION 42-2030, IDAHQ CODE, THE DEPARTMENT MUST REVIEW ALL
PERMITS FOR WHICH DEVELOPMENT QOF WATER USE WAS N0 COMPLETED ON OR BEFORE JULY 1, 1985, TO
DETERMINE IF THEY MEET THE NEW REQUIREMENTS OF CHAPTER 2, TITLE 42, IDAHO CODE, RULES
AND REGULATIONS GOVERNING THE RE-EVALUATION OF PERMITS ARE NOT YET FINALIZED. HOWEVER,
IF YOU COMPLETED THE DEVELOPMENT UNDER YOUR PERMIT BEFORE JULY 1, 1985, YOU SHOULD SUBMIT
A PROOF OF BENEFICIAL USE STATEMENT, STATING THAT THE PROJECT WAS COMPLETED BEFORE JULY
1, 1985 S0 THAT YOUR PERMIT WILL NOT BE SUBJECT TO THE REVIEW REQUIREMENTS OF SECTION
42-203D, WHICH READS AS FOLLOWS: '

42-2030, REVIEW OF PERMITS ~ QPPORTUNLTY FOR HEARING. - (1)THE DEPARTMENT SHALL
REVIEW ALL PERMITS ISSUED PRIOR TO THE EFFECTIVE DATE ([JULY 1, 1985] OF THIS
SECTION, EXCEPT TO THE EXTENT A PERMIT HAS BEEN PUT TO BENEFICIAL USE PRIOR TO
JULY 1, 1985, TO DETERMINE WHETHER THEY COMPLY WITH THE PROVISIONS OF CHAPTER 2,
TITLE 42, IDAHO CODE. 1IF THE DEPARTMENT FINDS THAT THE PROPOSED USE DOES NOT
SATISFY THE CRITERIA OF CHAPTER 2, TITLE 42, IDAHO CODE, THEN THE DEPARTMENT
SHALL EITHER CANCEL THE PERMIT OR IMPOSE THE COUNDITIORS REQUIRED TO BRING THE
PERMIT INTO COMPLIANCE WITH CHAPTER 2, TITLE 42, IDAHO CODE., IF THE DEPARTMENT
FINDS THAT THE PERMIT SATISFIES THE CRITERIA ESTABLISHED IN CHAPTER 2, TITLE 42,
IDAHO CODE, THEN THE DEPARTMENT SHALL ENTER AN ORDER CONTINUING THE PERMIT.
{Z)THE DEPARTMENT SHALL PROVIDE AN OPPORTUNITY FOR HEARING- IN ACCORDANCE WITH
SECTION 42-1701A, IDAHO CODE, AND SECTIONS 67-5209 THROUGH 67-5215, IDAHO CODE,
FOR EACH HOLDER OF A PERMIT THAT IS PROPOSED EITHER TO BE CANCELLED OR MADE
SUBJECT TO NEW CONDITIONS.

YOU MAY OBTAIN PROOF OF BENEFICIAL USE FORMS FROM THE DEPARTMENT. [IF YOU HAVE ANY
QUESTIONS, PLEASE LET US KNOW.

SINCERELY,

L. GLEN SAXTON W

CHIEF, OPERATIONS BUREAU

MICROFILMED
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SEP © 1985

Department of Water Resources

3 Sept 85

Mr. L. Glen Saxton
Chief, Operations Bureaun
Department of Water Resources

Statehouse, Boise, Idaho 83720

Dear Mr. Saxton, RE: Permit No.(§6;2i1§;

I received your letter of July 10th, I will submit
clarifying information as soon as possible. I am sorry that
my letter of June 28th was misinterpreted as to speculation.

I shall be glad to meet with you, explain the situation, and
submit additional documents.

Presently there is litigation between my former brother-
in-laws (¥Willard Sheldon, Howard Sheldon, and Myron Sheldon).
and Richard Kaster. Thus this has added an additional delay 7
the water being used for beneficial purposes. I am not involved
in any litigation.

I will check with your office in the near future and set a

time that I could meet with you at your convenience.
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My, L. Glen Saxton

Chief, Operations bureau

Department of Water Resources

Statehouse, Boise, Idaho 83720



A, KENNETH DURE

Drrecror

+ State of Idaho

AT ML 5
. k DEPARTMENT OF WATER RESOQURCES
et STATE OFFICE, 450 W, Stofe Street, Boise, ldaho
JOHN V. EVANS Mailing address:
Corvernvce Statehouse

Boise, ldaho 83720

July 10, 1985

Wes Trouson
Rt. 2, Box 108
Wendell, ID 83355

Re: Permit No. 36-7538
Dear Mr. Trouson:

This office has received and reviewed the information you submitted
in response to my letter of June 12, 1985. A review of the file
shows that an extension of time based on due diligence was granted
by the Department on May 29, 1980, which extended the proof due
date to June 1, 1985, The second extension of time request was
submitted to the Department on April 14, 1985, with the additional
information received on June 28, 1985.

Your letter of June 28, 1985, which suggests that engineering
drawings have not yet been developed and will be furnished within
a year of extension approval, is a potential problem. 1 could be
misinterpreting your letter, but, as written, the letter suggests
speculation to a certain extent if the plans have not already
been prepared. Please c¢larify this by letter, and describe in
detail the actual work associated with the development of the
water right which has been accomplished since an extension of
time has already been granted based on due diligence.

The Swan Falls matter has also caused additional review require-
ments for all permits of record. More specifically, Section 42-
203D, Idaho Code, {effective July 1, 1985) requires the Director

to review all existing permits to determine their compliance with
Chapter 2, Title 42, Idaho Code. This review includes consideration
of the new public interest criteria described in Section 42-203C,
Idaho Code. Rules and regulations to further define procedures to
"measure’ permits against the new public interest criteria are

presently being drafted.

(208) 334-4440



Wes Trouson
Juty 10, 1985
Page 2

I might note, however, that Section 42-203D, Idaho Code, provides
that the Director may cancel existing permits, add conditions, or
may enter an order continuing a permit. The requirements of this
code section are new and are in addition to those administered by
the Department in the past.

Until rules and regulations are promulgated, the Department will
hold the extension request without action. 1In the meantime, how-
ever, you could submit the clarifying information reguested in
this letter.

If you have questions, piease feel free to contact the Department.
Sincerely,

. JHos

L. GLEN SAXTON ;
Chief, Operations Bureau /

cc: Southern Region

1.GS/1s



. (208) 536-2043 .

Route 2 Box 108

(Me%&gzzf d&ﬂ hO 8 3 3 ggrtment of Water Resources

o 28 June 1985
\”ES & LHCIH@ TI!'O?AHSOW

Mr., L, Glen Saxton
Chief, Operations Bureau
Department of Water Resources
450 West State Street
Boise, Idaho 83720
Dear Mr, Saxton,
Re: Permit No. 36-7538
This letter and allied papers will be delivered to your office by
myself today. This information will set a timetable as suggested in
your letter of the 12th,
Exhibit A.....A sketch 22%_hh

ing drawing of the prg
te your office withig

€ proposed water use. A complete engineer-~
+ah propagation system will be furnished

, after the granting of the requested
extension., A plan o pogsed power production system will be
submitted at that time; 'lease note that the original application

only reguests power generation for 50 KW. This will be a single

demastic power plant and not for Cogeneration,

Exhibits B & C are my copies from the original application

Exhibit D are documents that will show you that there is litigation
going on this property that may slightly delay finalization of

plans. I am not & party to any litigation at this time.

Exhibit E.....Letter from my bank showing my financial responsibility.

I shall be glad to furnish to your office any additional information
that will expedite an extension,

Sincerely
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-~ STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

SOUTHERN DISTRICT
< 1041 Biue Lakes Bivd. North
B Twin Falls, idaho 83301
R. Keith Higginson (208) 734-3578
Director

May 21, 1975
RE: Application No. 36-7538 - Wes &/o#rMyriel Trounson

M. #Aes Trounson
Route #2
Wendell, Idaho

Dear Mr., Trounson:

In order to further consider your application for permit, we will require
additional information not included with the above referenced application
as follows:

A letter from a financial institution showing that you are
financially able to complete the project as described in the
application. (Section 42-203 of the Idaho Code)

2. A preliminary design of the hatchery facilities, indicating
the size of raceways, general layout, the size of pipelines
or other diversion works and such other information as will
fully describe the method and means of diversion and verify
the need for the quantity of water requested.

ﬁ;gg

1" fustification, based upon the preliminary design and the
estimated production of the hatchery, for the amount of water
requested.

e
:
%
i

4. An estimated scheduleof construction, giving dates for the
start of construction, the finish of construction, and the
date that full operation of the hatchery is anticipated.

installation and maintenance of adequate measuring devices both at ghe

4%
RES

&
You should be aware that all applications, if approved, will require the | %,;;

point of diversion and the point of return of the water. These devices must :
be of a type approved by the Department; they can be of any generally recognized 3
standard measuring device type. You should include the installation of these L
devices in your preliminary plans for construction. A

We would appreciate receiving this information on or before June 20, 1975. Thank 4
you for your cooperation in this matter.

Sincerely,

BOB HAYNES £ "?A /45’.»

Southern District Engineer
mnmmmm ;
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Wendell, Idaho 83355
17 June 1975

Mr. Bob Haynes ' # 36-7538
Department of Water Resources
1041 Blue Lakes Blvd. North, Twin Falls, Idaho 83301
Dear Mr. Haynes: |
I am enclosing the papers and documents that you requested
in your letter of May 2lst.
1. Enclosed is the letter from the Idaho lst National Bank
stating my financial responsibility.

2. A preliminary design and plans are enclosed with the

- following explanation: A copy of the Conservation Agreement be-

tween the Gooding Soil Conservation District and us., Detailed
plans will be drawn up by the District Engineer this summer and
fall. I am enclosing supplemental maps which I am also furnishing
the Soil Consérvation District.

3. Thirty cubic feet per second of water is necessary for a
reasonable fish operation. Larger fish operations such as Clear
Lakes Trout, Clear Springs Trout, 1000 Springs Trout, etc are in the
hundred of feet (CFS)

4, The following is the estimate of schedule: The Soil Con-
servation District will work on the engineering during the summer
and fall of 1975. Construction is planned during the year of 1976,
It must be noted that much of the diversion and ditches are already
in use from the many years of former use by us. Full operation de-
finately will be made prior to the five year permit application.

We will work closely with your office at all times in improving

the land and the use of the water, Thank you for your help.




14 April 75

Department of Water Resources :
1014 Blue Lakes Blvd. North
Twin Falls, Idaho 83301

I am returning the map marked as you requested, I have
made a copy of the enclosed application so am returnlng
this copy to you.
I have shaded in green the land as described in
the application. In_re ave marked the two diver-
ion points. lease note that the scale is 16" equals

one mile,
Sincerely yours,

/ e

Ty e T Ay
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© STEPHEN W. BEANE

ATTORNEY & COUNSELOR AT LAW

B24 W. FRANKLIN STREET
. BOISE. IDAHD 83702
June 12, 1985 TELEPHONE: (208) 336-2690

Mr. John J. Healzer

Attorney at Law

141 First Ave. k.

P.0. Box 563 .
Jerome, ID 83338

Re: Myron, et-al vs. Richard Kaster
Qur file no.: 1526

Dear Johﬁ:

In response td your leter dated May 30, 1985 which I received -
June 10, 1985, now that we have petitioned to remove this case
to Feieral Court as of June 5, 1985, I do not belleve it is

ceedlngs, 1nc1uding the " Drder to . Ghow Cause hearlng scheduled

_for June 17y 1985, Qulte 51mp1y, ‘4t i's our. pos1t10n that the

_Federal Dlstrict Court has' uperlor jurisdiction and ‘that <.
; i gs should be ‘conducted in this forum, Ll

‘”f this' fact, Iiam. not in’ ‘a p051t10n to

;f'serV1ce of the document.,,ﬁuﬂf L

wlth the U. S. Dl&%@act Court,'wc w111 then proceed ‘to Anawer
the Complaint. It is also my understanding that Wes Trounson
and other owners of a portion.of the undivided interest in the
property intend to -Oppose Your client's actions as they feel
this litigation is detrlmental to their best 1nterests.

Very truly yours,

Ste:hen W. Beane
SWB/th

CC: Richard Kaster
Wes Trounscon
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JOHN J. HEALZER
Attorney at Law

141 First Ave. E.

P.0. Box 563

Jerome, ID 83338

'Tel. No. 208/324-8131
Attorney for Plaintiffs

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF GOODING
GEORGE MYRON and PHYLLIS SHELDON,
HOWARD L. and LOUISE SHELDON,
WILLARD and HEDY SHELDON and
NANCY L. and RANDY McCORMICK,
Plaintiffs,

vs. COMPLAINT

)
)
)
)
)
)
)
)
: )
RICHARD KASTER, )
)
)

Defendant.

COME NOW The Plaintiffs and for their cause -of actioh
against the defendant, state and allege as follows:
I.

At all times mentioned herein plaintiffs were owners of
real property located in Section 4, Township 9 South, Range 14
East of the Boise Meridian in Gooding County, Idaho, said property
commonly and variously khown as the Briggs Creek Ranch and Briggs
Creek property.
IX.

At all times mentioned herein the defendant was a resi-

dent of Gooding County, Idaho.

ITI.

Over the course of more than one year the defendant has

COMPLAINT - 1 ‘ : mcjﬁ‘_; : "m
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( (

occupied portions of the above-referenced (Briggs Creek) property
and has utilized the same for the apparent purpose of
constructing a hydro electric power plant upon the same.

v,

In connection with the above referenced construction,
the defeﬁdant has caused roads to be built, has altered stream
flows, and has generally undertaken a course of conduct to alter
the condition of the plaintiff's property. |

V.

The plaintiffs have repeatédly requested that the defen-
dant enter into an agreement for lease of the subject property
for the purpose qf undertaking construction of the above-
mentioned power piant but the defendant has failed and refused to
enter into any agreement for compensating the plaintiffs for use
of their land. The interference with and alteration of plain-
tiffs' property is continuing. The plaintiffs have no adequate

remedy at law to protect against the continued trespass upon and

alteration of their property and plaintiffs have, and will in the-

future, incur irreparable harm as a result of the defendant's
activity. ‘
VI.

Plaintiffs have incurred and will the future incur mone-
tary damage as a result of the alteration of the property and
damage to natural habitat.

VII.

The plaintiffs have repeatedly requested that the defen-

COMPLAINT - 2 mﬁmﬂ‘mﬁ
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|dant enter into an agreement for use of the subject property for

power plant construction which agreement would address the nature
and extent of any alteration of the property by defendant and the
compensation to be paid plaintiffs for use of the property in
conjunction with construction and Qperation of the above-
referenced power plant. Despite these repeated requests, defen-
dant has failed and refused to enter into any such agreement.
VIII.

The plaintiffs have been required to retain the law

offices of John J. Healzer to pursue this cause of action and as

a consequence of the defendant's failure to enter into any

‘agreement relative to the use of plaintiff's property for power:

plant construction while continuing to damage and alter the
plaintiffs® land. The defendant's action under the circumstances
is unreasonable.

WHEREFORE, Plaintiffs pray for judgment against the
defendant against defendant as follows:

1. Damages in such amount as the Court may find is
appropriate for repairing so much as it is possible the altera-

tions which have been made to the plaintiffs' land including

istreams.

2. The Court enter a permanent injunction dgainst the
defendant ordering defendant to ceasé and desgsist from further
trespassing upon or interfering with plaintiffs' property and
ordering defendant to remove from plaintiffs' property all tools

equipment, and improvements associated with the construction of

CO-MPLAINT -3 “\ﬂ%ﬂ\m




™

1 |ithe hydro electric power plant.
2 3. The Court issue a preliminary injunction enjoining

3 jthe defendant from further possession of the plaintiffs’' pro-

4 hperty, alteration of the plaintiffs' land, or construction of the
5 ﬁhydro electric power plant during the pendency of this action and
& iuntil such time as the permanent injunction may issue.

7 4. For the costs of this action, a reasonable attorneys
8 ifee and such further relief as the Court may seem just.

9 DATED This 2/4,day of November, 1984.
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JOHN J. HEALZER
Attorney at Law
141 First Ave, E.
P.O. Box 563 :
Jerome, ID 83338 :
Tel. No. 208/324-8131
Attorney for Plaintiffs

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COQUNTY OF GOODING

GEORGE MYRON and PHYLLIS SHELDON,
HOWARD L. and LOUISE SHELDON,
WILLARD and HEDY SHELDON and
NANCY L. and RANDY McCORMICK,

Case No.

)

)

)

}

) MOTION FOR ORDER TO
Plaintiffs, ) SHOW CAUSE WHY

) PRELIMINARY INJUNCTION

) OR TEMPORARY RESTRAINING

) ORDER SHOULD NOT ISSUE

}

}

)

vS.
RICHARD KASTER,

Defendant.

COME NOW The Plaintiffs in the above captioned case and
move this Court for an Order to show cause why the defendant
should not be restrained from the continued possession of the
plaintiffs' property and why defendant should not be enjoined
from any further construction of a hydro electric power plant upoh
plaintiffs' property. 1In support of this Motion, the plaintiffs
attach their respective Affidavits.

DATED This __L44, day of March, 1984.

B aakiidl

"




June 26, 1985 WENDELL OFFICE

L. Glen Saxton

State of Tdaho

Department of Water Resources
State Office

450 W. State Street

Boise, Idaho

Re: Application No. 36-7538
Wes Trounson

Dear Mr. Saxton:

I have reviewed Wes Trounson's application No. 36-7538. From my
position 1 feel the applicant is financially able to handle this
project within the scope of his own personal resources.

Mr. Trounson has dealt with this office for a number of years and

all dealings have been handled in a very satisfactory manner. T
feel his financial and moral risk to be excellent.

Sincerely,

C. W. Brown
Assistant Manager - Wendell Office

CWB/rb

7“ A. ' THE IDAHO FIRST NATIONAL BANK « P.Q, BOX 518 « WENDELL, IDAHO 83355
Txhr B, 7

AFFILIATE OF MCDRE FINANCIAL GROUP M“\Rnnl MFB
(‘EF: ) pitaa ¥ | EERE LML



stele of Idaho 1
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS , Mailing oddress:
Cememor Statehouse
Doise, Idaho 83720

A KENNETH DUNN M (208) 334-4440
Director

g
June 12, 199/

Wes Trounson
Rt. 2, Box 108
Wendell, ID 83355

Dear Mr. Trounson:
Re: Permit No. 36-7538

This office has received and reviewed the request for extension
of time submitted in connection with the above-referenced permit.
The permit was issued for a total of 30 cfs to be used for power
and fish propagation purposes.

A review of the file shows that insufficient information has been
provided relative to the proposed power and fish propagation
uses. Information that is required to qualify the permit for -
extension is as follows:

1. an engineering plan or drawing of the proposed power
production system including the location of the diverting works,
penstock and power plant.

2. An economic feasibility analysis of the propdsed power,
use.

3. A timetable of anticipated compliance with filing
requirements of the Federal Energy Regulatory Commission (FERC),

4. An engineering drawing of the proposed fish propagation
system including sizes and locations of raceways.

Also be advised that if the above information is submitted and
the request for extension of time is approved, the water right
will be subordinated to junior consumptive water uses and will be
subject to review after a term of years.
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Please provide the required information or a suggested timetable
of compliance with obtaining the information by July 12, 1985,

Sincerely,

A Moy Solos

L. GLEN SAXTON
Chief, Operations Bureau

LGS:rf

c¢c:  Southern Region

MCROFILVED



STAFF REVIEW OF REQUESTS FOR EXTENSION OF TIME

Permit Number 3¢,-753Y

Date received stamp

Fee received and receipted

Name on request same as on permit

Address same permit as on latest correspondence
Proof due date within six months of due date
Signature same as permit

Source of water the same

Review conditions 6'F approval

Extensions previously approved ngbz%?%bZivvﬁfﬂ ~7

Proceed diligently

<] kel el

Is delay caused by 1itigation: A,) Swan Falls ,
Date 1it. completed A . 31 1684 4. X‘/ dismissel aith‘“{
. _._.-\_) i
Date 1it. began  Jaw. 71958 -1- 5
”

Period of delay gmg,_gSjﬁs
New proof due date Jﬁgaé. /, /ﬁ?ﬁff?'

ACTION:
£

(ol appisrr @’ et

\l Is the extension timely received?

%223 Reinstate: Extension received

Proof due date -

Days late

Priority date

Adjusted priority date

U Is there commencement of works?
Cover letter
Coding sheet
Rolodex card updated and refiled

L

Reviewed by

//5 Date: A ~//~/‘2C?5
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HLEPWORTH, HUNGLESTER & I'ELTON
133 Shoshone Street Borth’

Post Ollice Box 389

Twin Falls, Idaho 83301

Tel. No, 208-734-7510

Attorneys for Plaintif;t?s

* COPY

IN THE DISTRICT COQURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OQF GOCDING

X % * %

WES TROUNS&N'aS Personal

Representative of the ESTATE
OF MYRIEL TROUNSON, Deceased,
and WILLARD SHELDON, HOWARD
SHELDON‘and GEORGE SHELDON,

Plaintiffs,
Counterdefendants,

Vs.

AQUA. LIFE, INC., an Idaho
Corporation, and KENNETH S.
ELLIS,

Defendants,
Counterclaimants &
Third-Party
Plaintiffs,

V5,

HEDY T. SHELDOR & LOUISE W.
SHELDON,

Third-Party |
Defendants.

* x Kk %

)
)
)
)
)
)
)
)
)
)
)
)
)
)7
)
)
)
)
)
)
)
)
)
)
)
)
)

* kR Ok %

Case No. 18099

MOTION AMD CRDER POR DISMISSAL
WITH PREJUDICE

E

MOTION AND ORDER FOR DISMISSAL WITH PREJUDICE -1-

KICROFLNVED
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LAW OFFICES
HEPWORTH

NUNGESTER

and

FELTON

® ®
COME NOW, the parties to the above-entitled actien,
by and thrdugh their attorney of record, and do hereby move
this Honorab}e_Court for an Order dismissing the plaintiffs’
Complaint against the hereinabove-named déféndants,.with,
prejudice, on the grounds and for the reasons that the matters
and claims as set forth in plaintiffs' Complaint have been
fully compromised and settled to the mutual satisfaction of the
parties to this action.
DATED This 3lA day of August, 1984,

HEFWORTH, WNUNGESTER' & FELTON

By qg;;;;gﬂ (kw‘&edszﬁg;;;TA—
%Srn ?. Hepwo{?ﬁ)

O RDER

UPON READING the above and foregoing Motion, and good
cause appearing therefor,
L]

IT IS HEREBY ORDERED thdt plaintiffs' Complaint on

file herein be dismissed, witﬁ prejudice.
- DATED This ﬁ_/ ?gday of j% , 1984.
. ) 7 -

4

4§§§;rict Judge

MOTION AND ORDER FOR DISMISSAL WITH PREJUDICE -2-

MICROFILMED
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®

HEPWORTH, NUNGESTER & FELTON
132 Shoshone Street North

Post Offico Box 3893

Twin Falls. Idaho 83301

Tel. No. 208-734-7510

Attorneys lor Plainbiffs

IN THE DISTRLCT COURT OF THE FIFTH JURICIAL DISTRICT QI THI

STATE OF IDANO, 1M AND POR GOODING COUNLY

g ?mum:ﬁﬁ an Personal
Rapreséntative of the Estate of
MYRIEIL TROUNSON, doceasced, and
WILLLIARD SHULDON, BOVADRD
SUHELDON, and GLORGE SHELDOMN,

Casce 1.

Plaintiffs,
vs. COMPLAINT

AQUA T,IFL INC., an Tdnhao
corparation, and RNENNETH &.

LLLIS,

L N I N R N I i S )

Defendants.

COMID WOW Lhe olaintiffs named abeove and for causc of

action acainst the defendants cowmplain and allege as [ollows:
COUNT_ Ok
I.

That plaintiff VLS TROUNSON is the duly appointed
porsonal ropresontabive of Lhe estate of PYRLEL TROUNSON, deceasod.
Said plaintif{ is a resident of Gooding County, ldaho.

Li.

That plaintint WILLIARD SHLLDODON is a residont of the

COMPLAINY e
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11

12

13

14

15

16

17

18
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20
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23

24

26

26

27

28

® )

State of Pennsylvania. DPlaintiff HOWARD SUELDON is a resident of
Boise, Idaho. Plaintiff CEORGL SUELDON is a resident of
Oakland, California.

IIT.

That defendant AQUA LIFE INC. is an Idaho corporation.
Defendant KENNIDTH S. ELLIS is the President oflAqua Life, Inc., an
is a resident of Twin Falls County, State of Idaho.

Iv.

That plaintiffs own in fee simple that real property
located in Gooding County, Idaho, and more particularly described
on Exhibit "A" attached hereto and by this refercnce made a part
hereof. TCach said plaintiff owns an undivided onc-fourth (%)
interest in that property.

V.

That appurtenant to that realty described in
Lxhibit "A" attached hereto are water rights represented by
Department of Water Resources Application for Permit lo . x<36=7 837 ¢
and No. -J6=7538 for 10 cfs and 30 cfs respectively. Tach said
application for water permit has been approved.

V1.

That on or about May 26, 1979, defeondant AQUA LIFEL, INC.
signed a docuncnt entitled "Receipt and Agreement for Purchase."
S5aid document related to a portion of that real property described
above and to the appurtenant water rights described above. A copy
0of said document is attached hereto as Lxhibit "B" and by this

reference made a part hereof. Said document was prepared by

COMPLAINT —-2-

A

Bt L

MEPRUED

iy AR T

r




——

1{| John R. LeMoyne, dba Hagerman Realty, hercafter referred to as
2 | LeMOYNE. ‘That on or about June 2, 1979, said document attached
3 | hereto as Bxhibit "B" was preéented to and was signed by the

4 |l plaintiff WLBS TROUNSON as personal representative of the estake of

iy

& | Myriel Trounson, deceased{ That said agreement for the sale of th
6 || said realty and water rights was contingent upon the approval of
1” all fee simple owners to the property, including plaintiffs.

8 (| VILLIARD SHELDON, HOWARD SHELDON, and GEORGE SHELDON.  That

9§ additionally, the terms and conditions of any such sale were to be

10 §) reduced to a formal written contract cof sale té be preparcd by an
11 | attorney and to be signed by all parties.

12 VII.

13 That on or about Hayig, 1979, plaintiff WES TRDUﬁSON at
14 | the request of LellOYNE signed the document entitled "Assignment of
15 {| Permit", which document purported to convey unto the defendant AQU$
i6 || LIFL, IHC., the said water right permits above referred to. Said
17 | document was prepared by and upon signing was delivered to LeHbYNE

18 || in anticipation of completing the sale of the land to which the

19 | water right permits were appurtenant. Said "Assignment of Pernmit"

20 | 18 attached hereto as Exhibit "C” and by this reference made a par*

=i

21 herecof.
29 VIIT.

28 That the sale of the realty and water rights referenced

~r—

94 | by Exhibit "p" attached hereto was ndvér conswmated insofar as thy
25f’approval of all plaintiffs was never obtained. Likewise, no formal

‘26 | written contract was cven prepared. That furthermore, LelOYNE

27

COMPLAINT -3-
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. 1| advised that defendant AQUA LIFE, INC., was unable to obtain the
2 || necessary financing to purchase an undivided one-fourth (%) intereft

83| in the said property.

4 ' IX.

|- That on several occasions during the summer and fall

6 | months of 1979, various proposals and offers were made'by defendant
7 KENNETH S.»ELLIS to one or more of the plaintiffs n;med herein for
8 || the purchase of some or all of that real propeorty dcscribéd in

9 | Paragraph IV above, as well as the water rights described in

10 | Paragraph Vv above. Said proposals were transmitted to plaintiffs

11 || by and through LeMOYNE. Attached hercto as Lxhibits "p-1" through
12‘ "D-6" are items of correspondeqce rcflecting the various offers of
18 ’éale transmitted by LeMOYNE, fhat at no time did the various
14 profosals, offers, or counterpropcéals result in an agreement

16 | between all partics.

o _

17 _ That on or about November 6, 1979, LeMOYNE filed for

18 public record alb the Gooding County Recorder's Officg as.Instrumcnt

19 || No. 79712 that "Assignment of Permit" attached hercto as

Cgp || Exhibit "C". Said action was taken by LeMOYNE without the prior
ZIL}knowledgc or consent of plaintiffs. That demand has been made of

g9 {| LelOYNE and defendants KENNETH S. ELLIS and AQUA LIFE, INC., for

23rlthe return of said "Assignment of Permit" and for the reassignment

24 i and release 6( all claims.to said water rights. Said defendants

o [ have refusecd and continue to fail andlrefuse to comply with

26 [[plaintiffs' demands.

27

COMPLAINT ~4-
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¢« e

1 ~ XI.

2 That at all times mehtioned herein LeMOYNL was acting as
g || the agent, representative and servant of defecndants AQUA LIFE,

4 {| INC., and KENNETH S. LLLIS, and all said actions of LenbYNE wore

g (| performed in the scope of that agency:and employment relationship
¢ | and with the knowledge and consent of said defendants. That

7 I furthermore, said defendants have approved, ratified and confirmed
g || all actions of.their agent, LeMOYNE.

9l : XII.

10 ' ~ That by virtue of that "Receipt and Agreement to

11 | Purchase” attached herete as Exhibit "B", defendants AQUA LIFE,
2 | INC. and/or KENNLTH 8. RLLIS claim an interest in that real

13 | property desqribcd in Parag;aph.lv above, That furthermore, eacﬁ
14 said defendaét or both of them claim an intercst in those water
15 rights described in Parégraph \'s above, salid claim beiﬁg made by
.IG virtue of the unauthorized recordation by LeMOYNE of that
_17IﬁASSignment of Permit” attached hereto as Lxhibit "C". That all
18 said claims maﬁe byrdefendants are advérse to the rightful

19 ownership and title held by plaintiffs to said property.
20‘Defendants' claims are without any right whatever, and defendants
o1 have no estate, titlé, right, lien or interest in or‘to said

03 pProperty or any part thereof.

a8 : COUNT TWO

24 , I.

o5 Il _ That plaintiffs replead all of Count One of this

o8 omglalnt.

- 27 b OMPLAINT -5
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AW OFFICES

IEFWORTH

IUNGESTER

and
FELTON

11.

That the plaintiffs allege that the recérdation of the
"Assignment of Permit" attached hereto as Exhibit "C" was done by
LeMOYNE wilfully, wantonly and maliciously and in an attempt to
compel plaintiffs to #cll.the sald real property and appurtenant
water rights to defendant AQUA LIFE, INC., or defendaﬁt'KENNETH S.
ELLIS. That punitive damages should be awarded-in favor of
plaintiffs and against defendants in the sum of ONE EILLiON AND
NO/100 DOLLARS ($1,000,000.00). That as a result of said
actions of defendants and the agent of defendants, ali of whigh
actions have resulted in_a cloud being placed upon thé title to
said realty and water rights, the plaintiffs have been unable to
complete the sale of that Jahd and the appurtenant water rights to
other interested parties, all to plaintiffs’ additioﬁal damage in
the sum of ONE MILLION AND NO/100 DOLLARS ($1,000,000.00).

WHEREFCRE, plaintiffs pray for judgment against
defendants as follows:

1. Dbeclaring that defendants and all pcfamns claiming
under them have no estate,/right, title, 1ien or interest in or to
sai& real property or appurtenant water fights; or any part
thercof;

27 Declaring that plaintiffs own in fee simple gll said
real property and appurtenant water rights;

3. For compensatory damages in‘the sum of $l,0ﬁ0,000.00:

4. TYor punitive damages in the sum of §$1,000,000.00;

COUPLAINY -6-
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o o

(W3]
.

For costs of suit and f{or such other and further

ralief as the court deems just and proper.

DATED this [“t ~day of! ‘“ﬁ.‘!\__ ’ “19_3[ .

HEPWORTH, NUN

FLOSTER & ::?N
\ N :
o i 0

1ho_rsli

John C/llohr

CONMPLAINT -7-




ol H !/ .\.._r
SHULBLL A"

Township 9 South, Range 14 Bast of the Doise Meridian
Scction 3: NW4SEY, SWk _ '
Section 4: Lots 2, 5, 6, 9, 11, 12, 13, 14, 138
and SEXNEY '
Seckion 9: Lot 2
Section 19: Lots 1, 6 and 7 lvying North and West
of the following described line:
Beginning at the quarter corncey
common to Scection 3 and 10;
thence & 59°46' 11, 1545.0 fect to
the center of the flat-topped boulder
rarked by three bars and the letter
"IL.M.I." out by a chisecl; '
thence due soutih to the thread of
Snake River;
Lrcept tracts as set forth in Book 22
Deeds, Tage 332, dated April 19, 1929 recorded April
29, 1929, instrument No. 48279, records of Cooding
County, Idaho. :
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- \/,,_\ ’ LEES L I W)

v _= ’ ’ r PR A o
" . ‘- . , L et COUNTY OF GOGDING. ss,
.. State of Jdaho Videw, ® ard a thee eequest ‘?ﬁ‘jfw
. W a1t reuest ofge

' Department of Water Resourcegss,,,, pt 20 A this & o
+ ' Vi, A dav
ASSIGNMENT OF PERMIT °©  ZCA¥. w7

-\‘1.5|'f',,

)

_ C}{?ENTS Necorder
Was Jrounson » hercby ﬂéSig‘n to Aqua Life, In i MEDU[Y

i
-

of Rt. 3, Bex 50, Buhkl , ldaho .NU- /
Address : H ..'J:.r.......7r
b : . neilrnet
8 £%7  All my right, title, and interest in and to Permit Nos . in- 0,50 o 36-7574
v to appropriate the public waters of the State of kiaho,
&) .
g {7 The following described portion of my right, title, am! interest in and to Permit
O No, to aprropriate the public waters of the State of ldabho,
{Describe that purtion of the permit being assigned by listing the nereage within
cach 40acre subdivision, the point of diversion and the amount of water in cubic
feet per second for direct diversion, or acre feet for storage)
Made this ninth day of My . , 19y "
oy C )
[ - . /
AT L A W e W B} s,
Pcrmit Tolder
Spouse of Permit Holder
State of Idaho ‘ ) o
_ B8,
County of Goudiug )
On this Ith day of My 10w - , personally

appmred before me the signer(s) of the ahove instrument, who duly acknowledged w me
that _L (ghp} (they) executed the pame.

’\
o '

.'.;:‘:'3 \l’ .'.' T - PR :
5‘:' B ga 1 P . Notary Public residing at
-, o dn }_\" 'f- Haperuaa, Tdalo
N( cummi'hni.on expires:
"‘i‘ﬁ*vt“nw

@4}57‘7‘“ d_e




P"-"‘! ‘ . Ag-21
) STATE PURCHASE AND SAY=\NEEMENT eied 1330
(With Earnot Monoy Provigion,
THIS CONTRACT COIITROLS THE TERNMS OF SN..E OF E PROPERTY,
READ CANEFULLY BEFORE SIGNING: IF ANY QUESTION, CONSULT YOUH ATTORNEY.

.. Hagerman __ _ _ tdano __ S&p tﬁmlléli_l.;ﬁ;._ 10.79
~Kenneth 8. Ellils and/or assignees = _ e '
(hereinafiar caliad “Buyer"} agroos 1o purchase, and the undersighed Sellor agrees o sell the tollowing deschibed real estate hersinalter refared b as “ pramises” located intha Clty

.o - e et et o) Countyt ... GOOding -
+ © - Statg ot idaho, commonty knownas . Part _of e Brigps Creelt Ranch .

s logulydesoibedas:_t0 be_attaclied, generally described as: _all that portion of said ranch_lying
oo Bouth & east of the main cnannel of Bripgs Creek being abour 210 acres together with 40 c¢fs
- of water fof fish & all irxigation water appurtenant._ . —
(AFULL AND COMPLETE LEGAL DESCRIPTION MUST BE INSERTED, ATTACHED OR WRITTEN ON THE REVERSE HEREQF PRIOR TO EXECUTION BY SELLER. Buyer

"’Q'Bbvauw:-ﬁzasb'rckmtoinsanwarhissignarumthecurmctle al deseription of the premises itunavailable attime of signing, or to cormecl e logal g usly anterad
i emonecus or incomphate.) 9 pt e qring. ogaldescrphon previously .

s 1. TOTAL PURCHASE PRICE I3

o 0oUARS (6 6252000, 00 _spuranie ss toscws:

Six_fundred Twenty Five Thousand Dollavs _ s

o

A, Earnest Monay.

<7, u.Buysrdopotits and recelpt is atnowtedged ot _ Six thousand and np/lOQ. ____ _ __ ponars (¢ £,000.00 ____ jpotas
avidonced by O Pash. Q Porsonil Check, 0 Cashicrs Chock, [ Nole due, paid of dekvarsd as oamost monay in part paymont ot tha purchase price for tho pramios.
"+ b Buyer further agreesonorbefore . dayol o e ... . .10 . ... 10 pay or dolivar a5 additional earnest money in part payment of the
., purchase price for the premises - — — Dollars ($ e

S .. . All Earnesi Money and this agreement shali be held by selling or listing broker or . Hagexman_Realty for he benefit of the partios hareto.

" 8. Balance of purchase prica 1o be pald as ollows: .
9150,250,00 on closing, balance of $4068,750, on_a_l5_year_note_at_9%% secured by a first
mortgage. Annual payments from closing date, amortized.,

Initial esciow charges to be shared equally together with survey charges._ Buyer to be
-Buaranteed 40 cfs of water and will lezsc additional water from seilevs if available. Buye
. to_have ripght to purchase gravel for construction purposes from seller at 25¢ per yard.

Access to & from M. Trounson gravesite to be allowed. Escrow at Land Title & Escrow, Jerow

" '\ 2.8uyer's offer is made subject 10 the acceptance of Selier on or befara twelve o'clock midnightof _ October 18, 1979,
" i Ssligr doas not accept this agreament within the time specified, the eamest money shall be refunded to Buyer on domand

3 .
V' 3, Title of Setler Is 1o ba conveyed by Warranly deed detivared after payment of the purchase price as hereln provided, and is to be matketable andinsurable excepl for
) rights resarved In federal patents, state of railroad deeds, building or use rastrictions, building and zaning regulations and ordinances of any governmantal unit, and
- .rights of way and easements established or of record. Liens, encumbrances o defects to be discharged by Seller may be paid out of purchase money al date ol
¢ closing. Any liens, encumbrances or defects which Buyer shall lake title subject to, or which Buyer shall assume are as follows

none

" 4. The parties designate _Land Titl e & Escumiicompany to pravide the necessary itk insurance and commitment for tilke insurancae required by this agreament.
Tond Title and

*. 5.104s nereby agresd that 1ha "CIOSING agent” for tihw transawiwn represenied by this ayievinsni siall be soiiiog oF lsling beubies of
e Eg crow_ tq. . Whore not otherwlse provided in this agreament or by law, the parties shall each pay one-half of said closing agents fee.
o . B.Within J—{ ¢ day(s} of closing this ransaction, subject only 1o specific Hmitations sel out above, the parties shall deposit with the “cloging agent” all

o funds and inslruments lo complele the sals in accordance with the terms and condilions hereof. Upan receipl of the tarms specilied in the praceding senlence, the
clasing agent ghall proceed to close this transaction as spon as he is reasonably abla to do so. :

; T.AN attached ffoor coverings, attached lelevision antenna, attached plumbing. balhroom and lighling fixtures, window screens, screen doors, stanm windows, slaom doors,

"¢ shades. venetion biinds, curlain rods, Irses, plants, shndibery, waters healieg apparatus and fxiures, atiached freplace equipment, awnings, ventilaling, coating and hoating
1y ' systamsincluding built in and “drop in” ranges. (but excepling all sther ranges) luel Lanks and irgation fixlures and equipment, all water and water rights, enddilshes and ditth
* righis appuricnant thoreto thal aro now on or used in conneelion wilh fha premises shall ba incuded in the Saln unless otherwise provided heroin, ]

Tha lollowing itemns ol propery now on the premises are specilically excluded from the sale

LTI

The Inllowing items of personal property are spicifically included in the sale:

. 8.Toxes and waler assessmenis {using the fast available assessment as a basis), rents, insurance premiums, inlerest and reservas on liens, GRcuMbrances of

" obligations assumed and utilities shall be pro-rated as of the .3 LS laayof . December 1929 _ Buyershall pay for fuslin tank, the smouni to
bo determinag by the supplier al Sellers expense. )
9. Scllgr shall dalivar possassion of the premises to Buyer onorbetorethe _ L3 th - cayel __ November —. w19 _or'

closing date whichever is sooner.
-+ 10. Tha partios agree thal this agreement contains the following additional lerms and conditions:

E : . . _
LS lThe provisions contained on the reverse side of ths page shall alse constitule part of the agreement ol the parties. Each of the parties achnowledges reading this agroement in
e i, . . . - -

N Usw . ._hane - , S;m“ga,‘o,m, Hagerman Realty . M@}

= 5 Rt. 3, Box 50, Buhl, Id. 83316"

. 7 Burdr'_ \ o ) Buyer's Address )
;L Baer BuyorsPront — §4 3. B340
"t -Oninia date, }/We heraby approve and accept the gale set forth in the sbove agreement and
- 1 agroelocarry out alt the torms therecl on the part of Ihe Seller and the undorsigned furthar agroes I6 pay a ComMSSion of SNONE %% of 2qtiityg price or,
' none DOLLARS (5 none '

" 19 the abova broker for services. In ihe evenl eamest money is forfeiled; il shalf be apportioned to the Sellar and Brokars equally alar payment of costs sel-wt.in Ihe above
- agreement provided the amount 1o trokers does nol exceed the agreed commission. |/We further acknowledge receip! of a true copy o this agreement with I corpleta legal

a3 mp D -- signed by both parlies. . _. - e ,

oW A 2257 4
balis TAL i il o Sefers Adaress

il Sehgr's Business Ph Sefier s Resatorce PR —~
Woing agreament, ﬁﬁ? the Seller ana containing the kull and cormplate lagal description of the premises, is hereby receivird on this M '

L A true copy

. f-.‘;:: qa‘yo' = £ g .
S STATEOF% i -
s ) __Cwmyof 4 . ™ )
By 4 SLya i
SO - FH _ ‘ - vo :
* On this Q-S 19 7‘? betore me. the undersigned, a Notary Pubh _ said Slele, pérsenally appeared

day ot
Willagl /5. ¢ sneldan

{2+ known 1o me to be the parson(s) who signed the faregaing insirument as Seller{s} and acknowledged to ma thal (hety} ex@:red {he sarm

L ' N WITNESS WHEREQF, | have hereunio set my hand and affiesf my seallh% year firg; above welitzn wa Wbm o
1 P LAY, Wy Commssion Expires

. — i .
. Q -1—‘] ' . - w:mwwﬁmc.f gf‘,fff/;"??ﬁff?fﬁ /

7



, - TN TN RE-21
RF A‘L f TATE PUHCHASE AND SAI -'-EMENT Revisad 12-78
{With Earnest Money Provision)- * ]

THI RACT CONTROLS THE TERMS OF SALE OF ROPERTY.
READ CAREFULLY BEFORE SIGMING: IF ANY QUESTION, CONSULT YOUR ATTORNEY,

Hagerman 0 wgano ___Ocb. ),

. Kenneth §, Ellis and/or assignees = . . } e e e
(hereinafter called “Buyer”} agrees ta purchase. and thaundarsngned Selleragraeetosalllhe lollomngdascnbedrealeslateherelnaherralerredlo as"ptemuses localedmlheClty
of e e Countyot ___Gooding
Stale of idaho, commonty knownas _ part of the }Sriggs Creek Ranch .
legally describad ns: .£O_be attached. ONE_QUARTER_INTEREST in_ the following genergﬁlﬁdescrip_;j,pn_,_&u th
aortlQn_O.f__S.aisl__r_&th_l)Lingﬁsouth &“eas;_ of the main_channel of Brigps Creek being about 210_acre:

iogeth _irxrigation water appurtenant. ___ _
(A FULL AND COMPLETE LEGAL DESCRIPTION MUST BE INSERTED, ATTAGHED OR WRITTEM ON THE HEVEHSE HEREOF PRICR TO EXECUTION BYSELLEA, Buyer
hereby authorizes broker toinsert over his signature the correcl legal description of the premises if unavailable al time of signing, or to correct the legal description previously antared
if arronaous or incomplete.)
1. TOTAL PURCHASE PRICEIS ___one._hundred £i, ﬁty__s_ix_nhouﬁand two_hundred fifty dellars__
oouars (5_156,250.00 _)payable as ioliows:

A. Eamest Money.
&. Buyer deposits and receipl is acknowledgedof ___ fifteen hundred

evidencad by O Cash, O Personal Chack, O Cashiers Check, 0 Note due, paid or delivered as samest monsy In pad payment of the purchasa price for the premises,
day of 19 \c pay or detiver as additional earnast money in part paymaent of the

Dollars (% ).
for the benefit of the partles hereto,

Dolars (3 1, 500,00 } Doftars

b. Buyer further agrees on or befare

purchase price for tha preamizes
¢. All Earnest Money and this agreemant shall be held by selling or listing braker or

B. Balance of purchase price 1o be paid as follows:
362.50 on closing, balance of $11/,187.50 on a 15 year note at 9 3/4% per annum

secured by a first mortgage on the property., Down payment on Jan., 10, 1980, semi-annual

amortized payment from that date until paid. Partial releases for up to 20 acres at a time
upon _payment af $2500 per_acye will be giranted by the seller. Buyer to have_ xight to pur-
chase gravel for congtruction purposes from seller at 25¢ per yard. Access to pit to be

allowed by seller. Access to & from M, Trounson gravesite to be allowed by buyer, FEsciow
at Land Tirle & Escrow in Jerome. JInitial escrow chaiges to be shsred equally. Survey _
charges ro be shared equally if necessa.y.to determine total acreage

2.Buyer's offer is made subject lo the.acceptance of Seller on or batora waive o'clock midnight of October 18, 1979
it Seller does not accapt this agreement within the time spacified, the eamast maney shall be refunded to Buyer on damand.

3. Tile of Setler is lo be conveyed by Warranty deed delivered after payment af the purchase prica as harein provided, and is lo be marketable and insurabila axcept for
rights reserved in federal patems; state or railroad deeds, building or use restrictions. building and zoning regulations and ordinances of any governmental unit, and
rights of way and easements established or of record. Liens, encumbrances or delects to be discharged by Seller may be paid oyt of purchase money at date of
closing. Any liens, encumbrances or delects which Buyer shall lake title subject to, or which Buyer shall assume are as lollows

none

4. The parties designate _Land Title & E S CYiGgtompany to provide the nacessary titla insurance and commitmant for title insuranca required by Ihis agresmenl.
5.1t is heraby agreed that tha “closing agent™ tor the transaclion reprasented by this agreement shait be selling or listing broker or Land Title &

Escrow Co, - Where not otherwise provided in this agrgement or by law, the parlies shall each pay one-half of said closing agents fea.

5. Within _3_0__..._. day(s} of closing this transaction. subject only to specific imitations set aul above, the parties shall dapasil with the "closing agent” all
lunds and instrumenis to complata the sale in accordance with the terms and conditions hereof. Upon receipt of the terms specified in the preceding sentenca, the
closing agent shall proceed 1o close this transaction as soon as he is reasonabiy able to do so.

7.All attached floor coverings. attached television antenna. atlached plumbing, bathreom and lighting fxures, window screans, screen doors, siofm windows, storm doors,
shades, venetian biinds, curtain rods, Irees plants. shrubbery, water heating apparatus and lixtures, atiachad hreplace equipment, awnings, verililating, cooling and heating
systems including builtin and “drop in" ranges. {but excepting all other ranges) fuel 1anks and irrgation fAxtures and equipment, all water and water Aghts, and dilches and ditch
rights appurtenant tharelo that are now on or used in connaclion with the premises shall ba included in tha sale unlass otherwise provided herain.

The tollowing iterns of proparty now on the pramises are specifically excluded from the sale:

The loliowing items of parsonal proparty are speciically Included In the sale:

8. Taxes and watar assessments [using the last available assessment as a basis), rents, insurance premiums, interest and reservies on liens, encumbrances or

»

obtigations assumed and utifities shall be pro-rated as of the .2 LS.£ dayoi__December 19 .7Y_ Buyer shall pay for lugl in lank, the amount 1o

be datarmined by the supplier at Seller's expense.

Seller shall dsliver possession of the premises ko Buyer on or belore the 15th dayol ﬂgmb_er 19_79 or
* r

closing date, whichever is sooner. /
10, Tha-’lles agrsethat this --‘; enj gontaing lhe Ioﬂ §ng additional lerms and condﬂ QN3 Nl #i Z
= T Ll g At} ] 5 'l -—’

"L ’: ¢ £ i L’Z’f/ I ., s,

1", fnla'e" e oraithsd o m‘&é& 's’ﬁéo s Mg b of i anﬁ a’d@em Mtama mﬁﬁ’%a St J‘Jﬁ' Mﬁﬂ&hﬁ‘
ull.
Lising Broker: none Seling Broker: Haperman Realty gy J. LeMoyne
‘ Re. 3, Box 30, Buhl, Id 83316
Buyer Buyers Address B4 L RILL
Buyer ] Buyer's Phona
On this date, 1/We hersby approve and accapt the sale set forth in the above agresment and

agrea to carry oul all the lerms thareof on the part of the Sefler and the undarsigned turther agrees to pay a commission of none % of selling price or,
one DOLLARS (§___ 1ONE : ,

to the above broker lor services. In the event carmest money is lorleded, it shall b apportioned to the Setlar and Brokers equatly after payment of ¢osts set out in the above
agreament provided tha amount o brokers does r?:x;eed the agreed commission. IIWe turther acknowtedge receipl ol a true copy ol this agreement with the complete legal

on of ther pjz;a serted and signeg by both parti
TEA (2P ATEEL S ) ,_,‘(,/3,,.__ . 2621 Madison, Boise, Id. 83702
T 7 ; i
I openie ) L) Bl v Sellr's Adaress 343-1443
Seller "} e Seller's Business Ph Setigr's Residence P .
: ,\-f;ﬁ- .
Atrue Dopy\c! the leregomg agreemenl slgned by the Se!ler ang cantaining the lull and complete legal dascription of the prem:sas is hareby received on this v
day ol e = YT &
STATE OF IDAHO
County of }
Buyer

On this day of 19 . before me, the undersigned, a Notary Public in and lor said State, personally appeared

known 19 me to be Ihe person{s) who signed the toregoing instryment as Sefler(s) and acknowledged ic me that {tihely) executed the same.

N WITNESS WHEREOQF. | have hereunta set my hand and afixed my seal ihe day and year firsi above written. ]
By
B- ﬁ 'Norafv Pybiv for Stale of W’ T
m:‘ 3 ¥ 3 .




HAGERMAN REALTY

Jotin R, LFMovrE
TIROKER * APPRAISER

"Serrice is Our Business” -

PHONE 208/837.4463 ) ‘ HAGERMAN, IDAHO A3A3R
HOME 208/837.4087

D-3

June 19, 1979
My, Howard, Willard & George Sheldon:

I am in receipt of ancother offer on a part of your ranch
north of Buhl., The man came to me evidently because Howard had
referred him to me when heé called lioward. He is financially very
sound and wants ro buy the land wnich Eliis is not offering on
except for the leased portion and about J acres south of it.

What he wants is the land east of the junple. e is not
interested in fish 80 he only wants tiae irripativn and domestic
water rights, Tiis would amount te ahout 210 acres as pear as
T can tell from the maps I have available.

He is offering 52,000 per acre with 20% down, 2{} year contract
on balanee with interest at 8%. -le also wants release provisions
s0 that he can sell 5 acre parcels if ne desires. Ile wants one 5
acre tract on the river released after the down payment so that he
can build there. The other releares would be upon payment of $15,000.
He also wants the right of first refusal o buy the remaining prop-
erty in the event it doesn't sell to Ellis.

This is just a brief resume of the offer, but probably enough
to find out if you are interested. Howard said he was waliting for
the probate proceedings to fiuish., If he means tie whole thing, rather
than just Wes' portion that may be far too long. This offer is good
for 60 days. '

One other thing about this offer, you will have to pay 6% commis-
sion opn it. 1 am not representing nim in this instance, 1 will be
representing you, ‘ '

Sinceraly,
//. " '7"" ” "’,—' -t “» ‘
) :A(ﬁ‘:;‘} , AT x;-x.i'i;’f NP
/zJohn R. LeMoyne ad
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HAGERMAN REAILTY

Jonw 111 1Moy
RRQKIT I . APrRarra

“Sevedce b Qur Businers”

PHONE 208/R37.4463 © HAGERMAMN, 1IDAHO R332

HOME

Do

200/937-40807

September 14, (979

Mr. & Mrs. George Sheldon
Mr, & Mrs. Howard Shetdon
Mr. & Mrs. Willard Sheidan
My, We% Trounson

Dear Heivs:

Enelosed please Fisd an offor (o purchacr From Ken Ellis
and/or assignees for that portion of the rincin eant and seuth
of tie jungic. This Le the Visar offer My, Kilis will make
except that he would be intevestied in buyine cthe whoie parcel
if you should chanpge yvour mind ol want to sell ot way, 1
have been given to understand by George that the property he
is vow offering vn is what voeu now want to sell,

Time is certainly of rhe esernce in (bis inctance since
the water filing (s up in Fepruary and soweone bas to show
subslantial prvpress Lowards puicing 0 te beacticial use in
ovrde. to hald it. Accordingly, the offer must be acted upon by
October l8th in order for them to pet moving on conslructionm,

There are some arens where some negotiating can be done
such as length of contract, leasing additional water, etc.

You will notice that you have no real estate commission to
pay. Mr, Ellis is paying my fee scparately. Your only charpes
would be title insurance, $1557.50; ! survey estimated at $500.;
L escvow scbk-up $246.50. Each party would pay their own attorney.
Tliere might be sowe small closing fee, but T would eqtlmnte it

would be less than S5100.

I think this is # very good ofter, 1[ you have any further
questions, please feel free (v contact me.  You may accept - the
offer by simply where it says scller and returning one copy to me,

Sincerely;

‘#' /f
T )
‘“,M;’/ ﬁ?//‘f‘z‘
[0

Juhn R. L.eMoyne
Rt. 1, Box 143
Hngermau, 1d. 83332
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. . HAGERMAN REALTY
Jewine R, LrMovag
Falecy i o L APPRAIGER
CSerpdeer dx e Bwysiness™
FHONE 208/337.4483 HAGERMAN, IDAHO 03332
HOME 208/837.4B87 . .

Sepromioay T, LU

Howard, Willard & Genrge Sae'd n
Wes lTrouson

Dear Sirs:

1 o owritian Lo infory you of ceie chaares ia tae offel
sent Lo you oo fSeptemboec Lhabn,

First wa are increasina the (ntevest rate on fhe unpaid
balance to ¥ 3/4% per annum. 7V tninik tiis i« very vealistic
for a long term cal estace contrace and should make the affer
even more atlractive to you,

Second, it will not be necessary for tne sellers to
guarantee 40 cfs of water. :'tli. that will Lo necessary is for
you Lo assipn wnatever intevosi vou may nrve in Lhose water
Filings aflfeating the 40 zfs,

Third, we wiil need to Woye suwe lanpaaze in the contracts
allowing partial releases from tao moridacn for up to 20 acres
at a rime ypon pavment of a stated amount per acre. This would
allow my parties to pet movey to nuild hatchories, ete. This is
a normal procedure. We are figuring that tie water is being sold
at $5,000 per cfs or $:00,000 and tie land at aboul $2100 per ac:e.
.For the releases then we would pay 52,300 per acre for that. amount
to be released. Tt would have no water except ivvigation with i,
Of course, the payment would he applied against the overall balance
due.

I xnow the mails are slow nowadays, but I hope to hear from
all of you scon, Thank you for your consideration.

Sinﬂﬂreiy‘

f(;/(:;/’/m"

,/ Jonn ®. LeMoyne

— w

:?I’ . 3’“ mﬁ”?’%“,%"ﬁ%zﬁ“m‘

BN PEEY Y}




v B e '?I S S L ]

5\

HA}GERMAN REALTY

Joum R. LEMoynNE
BROKER - APPRAIGEN

"Service is Our Business"

t v ' . 1
+

PHOME 208/837.4483 HAGERMAM, IDAHO B3332

Novembur &, 1979

,3 Howard, Willard & Géorgc Sheldon )
55Wes Trounson '

el Mr. Ellis is very desirous to nol lose the property at
T 1}% this stage after he has spent so much time and effort, so he .
" has authorized me to incrcase his latest offer by ‘adding an
~ incentive payment of 2¢ per pound of trout raised during the
- ten year life of the contract. "In addition he will raise the
£y interest on the contract ‘to 10%. Considering the quality of
% .. 'the water and the fall available, they should be able to raise
" about 15,000 pounds per foot of water or 600,000 pounds per
4 . year from 40 cfs, That would mean an extra $12,000 per year
3 for you during the life of the contract. 1If you could divert
1. extra water to him the production would po up and if-he could
2. get the extra 20 cfs you are renting to Kaster he would inciease
;. the paymeut to 3¢ per pound.

i Qur tutal offer is now as follows: $625,000 with 25% down,
10. year 10% contract on the balance, 2¢ per pound of gain pn the-
fish raised in the facility to be construLtcd You pay no commis-
sion or legal fees or survey charges. We would still nced a
partial velease for the land to build the hatchery and related
bulldings on and for some land around Muriel's gcave that Wes wants
‘to buy back., We will pay $2500 per acce for these releases as

they are nesded. We understand the frustration and delay all

this {s causing tv all involved and would like to close as soon

as possible.

-

1 have already talked to Wes and George about this and they
wanted something in writing. Wes Lells'me that Howard and Willard
have already signed our previous offer so we would not need add-
itional signatures from them at this time. We will incorporate
these additional items in thefr contiacts. We do need Wes and

Howard and Willard after you have reciceved this in order to get
your reaction. 1 feel that riiis is a rare oppcitunity for you to

figure, but it will be the best they can do since they have to get
find them honest and straightforward in dealing with you. You will
be allowed to check the reco.ds at the hatchery ro verify producttoa
- at ressonable times.

Yours truly,

,::fzigj:-.V{S#j;;?<f§;étéf¥’z;<€zq‘

‘/// Jobn R, LeMoyne

m."{ .!J' ; " !M :1 - o ".'.af' «"(‘ ! * "J""-j_-‘-.‘ R ""' F-

participate in some of the action. They can't nuarantee a prnductiaﬂ-

a return for the money they are pofng to fnvest. I am sure you will .

T ———

George to sign authorization for us to proceed and 1 will be calting .
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DEPARTMENT OF WATER RESDURCES

STATEHOUSE
BOISE, IDAHD 83720
(208) 334-4440
CERTIFIED MAIL

(38535
THROUNSON, WES & MYRIFL
KT, 2, BOX 108
WEMDFELL, ID R33SS
PROOF DUE NMOTICE
MARCH 11, 1985

DEAR PERMIT HOLDFR:

ONE OF THE CONDITIONS OF APPROVAL OF YOUR WATER PERMIT NO. 36=7%13B

WAS THAT PROOF OF THE EXTENT OF YOUR RENEFICIAL USE RUST BE SUBMITTED TD
THIS OFFICE ON DR BEFORE JUNE 01, 198%, (SEE LAST PAGE OF YOUR
APPROVED PERMIT DR YOUR LAST APPROVED EXTENSTON REQUEST), ENCLOSED IS A
FORM WHICH MAY RE USED TO SUBMIT 'THE REQUIRED PRUOF,

IF YOU HAVE NOT FULLY COMPLETED YOUR PRUOJECT, AND YDOU GR A PREVIGUS OWNER
OF THIS PERMIT HAVE NOT RECEIVED A PRIOR EXTENSIUOR OF TIME, YDOU MAY REQUEST
AN EXTENSION OF TIME IF THE DELAY IS FOR REASONABLE CAUSE AS PROVIDED IN
SECTION 42-204, IDANO CODF, IF YOU HAVE BFEN PREVENTED FROM PROCEEDING

BY A GDVERNMENTAL AGENCY OR BY LITIGATION, MORE THAN ONE EXTENSION OF TIME
CAN BE GRANTED, AN EXTENSION OF TIME RFQUEST FORM IS ENCLOSED FOR YOUR
CORVENIENCE,

EITHER THE BENEFICIAL USE FORM OR A REQUEST FOR AN EXTENSION OF TIME MUST
BE RECEIVED BY THIS DEPARTMENT ON DR BEFORE THE ABOVE DESCRIBED PROOF DUE
DATE. IF NEITHER IS RECEIVED, THE DEPARTHENT WILL SEND YOU A LAPSE NOTICE,
WITHIN STXTY (60) DAYS OF THE MAILING OF THE LAPSE NOTICE, THE PERMIT WILL
NO LONGER BE OF ANY FORCE NOR FFFECT,

SINCERELY,
_ RITA FLECK
SECRETARY/RECORDS MANAGER

ENCLOSURES



December 7, 1563

RE: Permit Kos. 36-7537 and 36-7538

. Wes Trounson

Rt. 2, Box 104
~Wendell, 1D 83355

Dear Permit Holder:

This office acknowledges  receipt of the Assignment of the above referenced
permits to you.

Enclosed for your records are tdpies of the permits. Be sure to note the special
conditions of approval on the fourth pages that identify requirements nncessary
for developing the permits into 1icensed water rights.

1f you have any questions on this matter, p1ease feel free to contact us.

Sincerely,

KAY WALKER
Chief Clerk

KW:sc
'chlosures
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December 2, 1983

J. Robert Alexander

'BENOIT, ALEXANDER & SINCLAIR

P. 0. Box 366
Twin Falls, ID . 83303 _

Dear Mr. Alexander*

- Here is a copy of the. assxgnment of Permit Nos. 36 7537 and 36-7538

received recently from Aqua Life, Inc. assigning its 1nterest in the pe

o permits to Wes Trounson.

An exam1nat10n of the assignments of May 9, 1979 of the wwo permits
indicates that Wes Trounsen assigned his portion of the permit to

‘Aqua Life, Inc. A consdusfon can be reached that the October 13,
-;_1983 assignment has restored the permit to original owbership

1f you have any quest1ons. please Tet us know.

Sincerely,

 BOBBY D. FLEENOR
- -Chief, Regional Offices Bureau

Enclosure

cc: Wes Trounson
Aqua Life, Inc.



) LAW QOFFICES
BENQOQIT, ALEXANDER & SINCLAIR

HARRY BENDIT 1893- 1968 126 SECOND AVENUE NORTH
POST QFFICE BOX 286

EDWARD L.BENOIT
J. ROBERT ALEXANDER TWIN FALLS, 1DAHO 83303-0366
J, WALTER SINCLAIR .
ROBERT M. HARWOODD ' " AREA CODE 208
THOMAS B. HIGH -

. NO Vember 3 ; 1983 TELEFHONE 7332-5463

Mr. Loren O. Holmes
Southern Region Supervisor
Dept. of Water Resources AR sty
1041 Blue Lakes Blvd. N. o By o TR
Twin Falls, ID 83301

R iy Biwiae Ofzion

‘RE: Proposed Assignment of Permit
‘ No. 36-7537; 36-7538

Dear Mr. Holmes:

I represent thé Sheldon family relative to the above
permits. We are advised that Ken Ellis dba Aqua Life Inc.

has proposed an assignment of the referenced permits to Mr.
Richard Kaster.

On behalf of the Sheldon family, I write to lodge a
protest to the assignment. Mr, Ellis does not have title to
the permits and therefore cannot assign them.  The issue of
title is now in litigation scheduled to go to trial in
January, 1984, Gooding County Case No. 18099,

The Sheldon family owns an undivided 3/4 interest in
those permits and has not been a party to any transfer of
title to Mr. Ellis. Please do not approve any assignment of
said permits from Mr. Ellis to any entity. Please advise us
of hearing on this subject. -

Very truly yours,
¢

9 LRl /detét leds
J. Robert Alexander

JRA/ ka

coc: Mr., George A. Sheldon
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 June 4, 1980

A‘Wa Life, Inc.

Route_s, Box 50

: GentIGHEn

o Re Permit No. 36- 7538 | o

‘Enclosed 1s a copy of the order extending the time within which to submit
~the statement of benefﬂcial use to June 1, 1985 :

"_ 51ncere1y,.

4

RITA FLECK

. Sr. Secretary

Enclosure
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STATE OF IDAHO f{j[
DEPARTMENT OF WATER ADMINISTRATION gﬁ%@w
APPLICATION FOR EXTENSION OF TIME /@4’50

STATE OF IDAHO

County of Twin Falls Permit No. 36-7538

County of Gooding

e e
w
w

CHARLES C. SHAW as attorney for WES TROUNSON, acting in
his individual capacity and as personal representative of the
estate of M. Myriel Trounson; J. ROBERT ALEXANDER as attorney for
HOWARD L. SHELDON, WILLARD B. SHELDON and GEORGE M. SHELDON;

D. BRENT MARTENS as attorney for NANCY McCORMICK; and ROBERT C.
WEAVER as attorney for AQUA LIFE INC., each having been first duly
sworn upon oath, depose and say as follows:

That he is the attorney representing the individuals or
entities set forth immediately following his name above.

That each individual or entity represented by your affian
is the holder of or claims an interest in that Permit to Appropr%at
the Public Waters of the State of Idaho No. 36-7538.

That under the terms and conditions of said permit, work

rthereunder was required to be completed on or before June 1, 1980.

That each individual and or entity represented by your
affiant is unable to complete the work required under said Permit
within the time specified for the following reasons, to wit:

On March 17, 1976, M. Myriel Trounson, one of the
originally named applicants on said Application for Permit, died.
Her interest in said Water Permit, together with the lands to which
said water is appurtenant, were/are a portion of the property of

the estate of M. Myriel Trounson. Said estate has not yet been

APPLICATION FOR

EXTENSION OF TIME - 1 MERUHLMED

:
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settled, nor has all the property of the estate been distributed.
There is some uncertainty over the idéntity of the rightful owners.
to said Water Permit and the lands to which the same is appurtenant]
Said uncertainty and the conflicting claims to said Water Permit:
and said lands remain to be resolved either by the various claimants
themselves, or by court order. Because of the said uncertain
status as to the ownership of said Water Permit and said lands, it
has been impossible for each individual and/or entity represented
by your affiant to complete the work contemplated by said Water
Permit within the time permitted.

Wherefore, your affiant asks that the Department of Water
Administration extend the time for the completion of obligations

under said permit to June 1, 1985.

sl Ml

CHARLES C. SHAW as attorney for
WES TROUNSON, individually and as
Personal Representative of the
estate of M. Myriel Trounson;

P. O. Box 238

Gooding, ID 83330

>

2
SUBSCRIBED AND SWORN to before me this ¥ ™ day of

-7

-7

(AT ., 1980.
‘- A

J\ /( /,/f’ {/}az{rﬁ'za,/

‘Notary Public for State of Idaho

Residing at

U ROBERT ALEXA ER as attorney
for HOWARD L. ELDON WILLARD B.
SHELDON and GEORGE M. SHELDON;

P. 0. Box 366

Twin Falls, ID 83301

SUBSCRIBED AND SWORN to before me this i day of

Mwncd , 1980.

{?vﬁﬁpﬁﬁg/ /éZ 7aﬂ’L¢/V?LJL4J/

j‘Notary Plblic for State of Idaho
\/ Residing atflyﬂﬁiﬂ,gémif; &41

APPLICATION FOR
EXTENSION OF TIME - 2
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D. BRENT MARTENS as attorney for
NANCY McCORMICK;

P. 0. Box 589

Buhl, ID 83316

SUBSCRIBED AND SWORN to before me this 5{‘”lday of

]WW,L , 1980.
/Qﬂc/zd Jﬂéfziﬂinxﬁhﬁ/

Notary Public f State of Idaho
Residing at /4 ;: LA

m__MROBER;/E WEAVER as attorney for
AQUA LIFE INC.;

128 North Broadway

Buhl, ID 83316

.
SUBSCRIBED AND SWORN to before me this <7 day of

WKMCD,L( , 1980.
S St

NotaTy Publfié¢ for State of Idaho
Residing at

ACTION OF THE DEPARTMENT OF WATER ADMINISTRATION

I, , Director of the Idaho

Department of Water Administration, State of Idaho, hereby

———

WITNESS my hand this day of , 19380.

Director

APPLICATION FOR
EXTENSION OF TIME - 3




! ROBERT C. WEAVER
BUHL. IDAHO B3318

-
. WEAVER & DYKAS .

Aftorneys at Law

130 N. BROADWAY
PHONE (208) SA3-8288

‘FRANK J. DYKAS

REGISTERED PATEMT
May 22, 1980

TRADEMARK ATTORNEY
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MAY 2% 1980

Department of Water Resocurces FRE L ater Reesiroes

450 West State
Boise, Idaho

Attention: Jan Grover

Dear Jan:

Enclosed please find Affidavit to Establish
Residence or Qualifications to do Business under the Laws
Idaho for Kenneth §. Ellis of Buhl, Idaho as agent I )

of
of Aqua Life Corporation, under water filing number ~36- 7538

Slnfsrely yours,
ig)’/cgﬁ_x

Robert C. Weaver

RCW/jms

Enclosure {1)
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Individual Owner

Ry

Donsrtoet of Mater Reesarie:
AFFIDAVIT TO ESTABLISE RESIDENCE

I, of , County of

, State of 1daho, being duly sworn, do hereby certify that I

- am a bona fide resident of the State of Idaho.

/sl

Subscribed and sworn to before me this __ day of _ . 19

/s/

Hotary Public
Residence

My Commission Expires

RErkkhdhikkhhhiddhithhhrihhhdink

Corporation or Association

ATFIDAVIT TO ESTABLISH RESIDENCE
OR QUALIFICATIONS TO DO BUSINESS UNDER THE LAWS OF

IDAHO...
I, A2 0 ’Zf _%J Friids of jS},ﬁ/L4’ Jégﬂhgfu , County of
/nufaiﬂ4;z44 , State of Idaho, being first duly sworn, depose and say:

That I am the designated statutory agent of the A{hjﬁk/ﬁ/ ﬁéﬁ /ﬁ?xﬂﬁknf???l(bﬁ/z
that as such I am in charge of the registered office of the said (2 5 LT T ,;2_4/7
, as provided by Section 30-143, Idaho Code, at giégfé -

, Idaho, wherein are kept the records provided by Section 30-144, Idsho

Code, and that __ Ag)}ua Lole  fuc. is a legal apepponTind)
qualified to do business in the State of Idaho updér the laws of the State of Idaho.

/sl <2~ ;'fﬁéi_fffpzxflgaé;é:__-

Subscribed and swvorn to before me this /_42@ day of ZZQQW , 1952

/s f N T T e st

Notary Fﬁglic

Residence xfi(¢¢%,ﬁ' i

My Commission Expires &) 7 7

2



WEAVER & DYKAS
AHtorneys al Law
130 MORTH BROADW AT
BUHL, IDAHO aaais
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Department of Water Resources
450 West State
Boise, Idaho

. Attention: Jan Grover

wer =l MED
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May 1, 1980

D. Brent Martens

Hepworth, Nungester & Eelton
1020 Main, Box 589

Bokl, Idaho 83316

Dear Mr. Martens,
RE: Permit No. 36-75238

Before we can process the extension request recently received for the above
referenced permit, additfonal information is needed.

v
Enclosed is an Affidavit to Establish Residence for the State of Idaho. These
forms are required of all applicants when they apply for a permit to appropriate
water for power purposes. When Wes and Myriel Trounson applied they completed
this form, however, when it was assigned to Aqua Life, Inc. this form was not
completed, nor were any documents submitted stating Agua Life is qualified to

do business in and under the Tasw of the State of Idaho as required in Sections
42-206 and 42-207, ldaho Code.

Therefore, these documents must be submitted before any action can ba taken on

the extension request. Please submit these on or before the date set for proof,
June 1, 1980.

If you have any questions, please contact us.

Sincerelyp,

JAN GROVER
Water Rights Supervisor

JG:mr

Enclosure
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. LAW OFFICES .

HEPWORTH, NUNGESTER. AND FELTON
PROFESSIONAL CENTER — 1020 MAIN
Post Office Box 589

BUHL, IDAHO 83316
TELEPHCNE (208) 543-4368
JOHN C, HEFWORTH . ]
WM. L. NUNGESTER April 9, 1980

MICHAEL H. FELTON
D. BRENT MARTENS
JEFFREY E. ROLIG
JOHN T: LEZAMIZ
TOHN . HOHNHORST

State.of Idaho

Department of Water Administration
Statehouse

Annex 2

Boise, ID 83707

T o

Re: Water Permits No. 36“?53j;a

Gentlemen:

Y4 _36-7538

LB E )

APR 10 1980

P

Department of Water Resources

TWIN FALLS OFFICE
Twin Falls Bank & Trust RBuilding
Post Office Box 389
Twin Falls, Idaho 83301
Telephone {208} 734-7510

OUR FILE NUMBER'

1326

Enclosed find an Application for Extension of Time as
concerns each of the two Water Permits referred to above.

If anything further is needed to complete action on

each of the applications, please advise.

Very truly yours,

HEPWORTH, NUNGESTER & FELTON

D. Brent Martens

DBM:kr
Enclosure

ce: | Charles C. Shaw
J. Robert Alexander
Rohert C. Weayer



State of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 373 W. Franklin Street, Boise, Idaho

GWTIYNN

JOHM ¥, EVANS Mailing address:
a Statehouse
_ ‘ Boise, Idaho 83720
C. STEPHEN ALLRED (208) 384-22:5
E_Hrecror
March 31, 1980 | 1813559
Aqua Life, Inc.
Route 3, Box 50
Buhl, ID 83316
 Gentlemen:
One of the conditions of approval of your water Permit No. -

was that evidence of the extent of development must be submitted to this

office on or before . (See last page of your
approved permit). Enclosed 15 a post card which may be used to submit
the required proof of beneficial use.

If you have not fully completed your project, and you have not previously
received an extension of time, you may request an extension of time pro-
vided the delay is for reasonable cause as indicated in Section 42-204,
Idaho Code, amended. If you have been prevented from proceeding by a

governmental agency or by litigation, more than one extension of time can
be granted.

Either the beneficial use post card or a request for an extension of time
must be received by this Department on or before the above mentioned date,
otherwise, the permit will Tapse and be of no further force or effect
within 60 days.

Sincerely,

Ty fa__, \\__’_'7"{((?%/

RI A FLECK
Sr. Secretary

Enc: 1



Novenber 14, 1979

" Re: . Permit Nos. 36-7537 & 36-7538

Aqua Life, Inc.
.. R, #3, Box 50
~ Buhl, ID 83316
: ﬂentlémen
This offiee acknowladges receipt of the assignments conveving the above
referenced sermits to you.: The aasignments have been entered’ into the Depart-
ment s records. L S

o Enclosed for your records are copies of the - permits and a copy of an order .
- changing the meaauring device vequirement for permit uo. 36-7537.

-Sincerely,'

‘.'_JAH GROVER S
‘Water Rights Gupervisnr

. JG.pb

Enclosures -



June 25, 1975

Re: Permit No. 36-7538

Wes & Myriel Trouseon
Route 2

Wendell, ID 83385
Dear Mr. Trounson:

Enclosed is a copy of your appravéd Application for Permit No.3g.7538 . We direct
your attention to the conditions of approval as listed on the fourth page. '

Be sure to note that a special condition requiring you to install and maintain a
measﬁring device at your point of diversion has been placed upon your pernit. - We
are enclosing a letter describing different types of measuring devices accepted by
this office.

Sincerely,

BOEBY D. FLEENOR
Chief, Water Rights

BDF: jfr

Enclosures

L sﬁuﬁuﬂm



DEPARTMENT OF WATER RESOURCES
- STA¥F ANALYSIS -

Item Initial Date
Application No. NsON
" Source
L~ Point of Diversion
7 County ‘
V' Quantity of Water and Period of Use
=" Description of Diverting Works
"¢ Time required for B/U of water
& Place of Use or Acres Irrigated
L~ Map
&~ signature
“~ Fee

(1) c L l §-17-75 In form to receipt
(2) @ L [ H-13-75 Send Copies to:

Idaho State Health Department
Idaho Fish and Game Department
Bureau of Land Management

(3) (i kl Y- 17-25 ' Request Special Use Permit from U.S.F.S.

Request Easement from B.L.M.
Request Information from Applicant

(4) ( gL l' H-11-2% In form for advertising

(5) Platted on Map No.

(6) Located within Water Distriet No.

(N Critical groundwater area: yes no
(8) Groundwater levels:

Declining, Stable, Increasing

(coment)
(9) Other rights on the same place of use
10 Comments:

(11) i 3275 Affidavi. of Publication received(date) 47is 25

(12) Final date for protests  sT,5 7
Protests received: ves no .~
(13) : All requested informatiop received from agencies or
) applicant: yes L/”E;D
(14) Action recommended:

_' | o Lprove Dy
Trﬁ if S Proposed Priority di*ﬂélqu; \ -

Reason for Reduction

| L””E;;suring device required

__See attached sheet for other conditions of
approval

No special conditions for approval

(15) Districtm By 8% Eé:ﬁ Dateév'--z 5:75/




Wendell, Idaho 83355
17 June 1975

Mr. Bob Haynes # 36-7538
Department of Water Resources
1041 Blue Lakes Blvd. North, Twin Falls, Idahco 83301
Dear Mr. Haynes:

I am enclosing the papers and documents that you requested
in your letter of May 2lst,

1. Enclosed is the letter from the Idahb 1st National Bank
stating my financial responsibility.

2. A preliminary design and plans are enclosed with the
following explanation: A copy of the Conservation Agreement be-
tween the Gooding Soil Conservation District and us. Detailed
plans will be drawn up by ﬁhe District Engineer this summer and
fall. I am enclosing supplemental maps which I am also furnishing
the Soil Consérvation District.

3. Thirty cubic feet per second of water is necessary for a
reasonable fish operation, Larger fish operations such as Clear
Lakes Trout, Clear Springs Trout, 1000 Springs Trout, etc are in the
hundred of feet (CFS)

4. The following is the estimate of schedule: The Soil Con-
servation District will work on the engineering during the summer
and fall of 1975, Construction is planned during the year of 1976,
It must be noted that much of the diversion and ditches are already
in use from the many years of former use by us. Full operation de-
finately will be made prior to the five year permit application.

We will work closely with your office at all times in improving

the land and the use of the water. Thank you for your help.




o e
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

SOUTHERN DISTRICT
1041 Blue Lakes Blvd. North
Governor Twin Falls, Idaho 83301
R. Keith Higginson ' (208) 734-3578

Director

May 21, 1975

RE: Application No. 36-7538 - Wes &/orrMyriel Trounson

Mr. Wes Trounson
Route #2 )
Wendell, Idaho

Dear Mr. Trounson:

In order to further consider your application for permit, we will require
additional information not included with the above referenced application
as follows: .

1. A letter from a financial institution showing that you are
financially able to complete the project as described in the
application. (Section 42-203 of the Idaho Code)

2. A preliminary design of the hatchery facilities, indicating
the size of raceways, general layout, the size of pipelines
or other diversion works and such other information as will
fully describe the method and means of diversion and verify
the need for the quantity of water requested.

3. A justification, based upon the preliminary design and the
estimated production of the hatchery, for the amount of water
requested.

4. An estimated scheduleof construction, giving dates for the
start of construction, the finish of construction, and the
o date that full operation of the hatchery is anticipated.

You should be aware that all applications, if approved, will require the
installation and maintenance of adequate measuring devices both at the

point of diversion and the point of return of the water. These devices must

be of a type approved by the Department; they can be of any generally recognized
standard measuring device type. You should include the installation of these
devices in your preliminary plans for construction.

. 3 .

We would appreciate receiving this information on or before June 20, 1975. Thank
you for your cooperation in this matter.

Sincerely,

BOB HAYNES
Southern District Engineer
BH:cc




WENDELL OFFICE

June 6, 1975

Bob Haynes
State of Idaho
Department of Water Resources

Re: Application No, 36-7538
Wes and Myriel Trounson

Dear Mr. Haynes:

I have received Wes and Myriel Trounson's application Neo. 36-7538,
From my position I feel the applicants are financially able to
handle this project within the scope of their own personal resources.
Mr. Trounson has dealt  with this office for a mumber of years and
all dealings have been handled in a very satisfactory manner, We
feel his financial and moral risk to be excellent.

Sincerely,

Loren J. Graham
Manager - Wendell Office

LIG:eb

#/

THE IDAHO FIRST NATIONAL BANK & P.O. BOX 516 » WENDELL IDAHO, 83355
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Box 514 e Gooding, idahe 83330

CONSERVATION AGREEMENT

Between
GOODING SOIL CONSERVATION DISTRICT
and
Trounson-Sheldon Properties , COOPERATOR

I understand the purpose of the Gooding Soil Conservation District, its objectives and

program. I apply for assistance to help me develop a conservation farm plan and apply the
needed soil and water conservation practice on my land.

THE DISTRICT AGREES:

To provide technical assistance in making soil and engineering surveys and necessary
data needed to develop a conservation farm plan.

To provide the farmer with a copy of the conservation farm plan which includes a copy
of the soil survey and land capability map, conservation plan map, and a record of the
cooperator’s decisions for improvement field by field.

When requested, the District will provide technical assjstance in helping apply the soil '

and water conservation practices and making any necessary revisions of the plan.

THE FARMER AGREES:

To develop as rapidly as feasible, with the assistance of the local District, a conser-
vation farm plan for all his farm,

To carry out his plan to the best of his ability by applying the soil and water conser-
vation practices as rapidly ashis resources will permit.

This agreement will remain in effect until either party gives written notice of cancella-

tion ot there is a change in ownership.

Total Farm Acreagezﬁ?'yo : Cropland , Irrig. Grazing___., Dry Grazing |
_——"’_."—”

ff@ﬂm'pﬁf’\ //\7;/?# /-"_'7( ezl/c/’é// Lok,

Si’gnwoope;;t;r (Farmer) _ Date ' Mailing Addres§ §77s5¢

The Gooding Soil Conservation District agrees to the abave when a member of the Board

signs below,

A%»«. W?W b-t>-78

Signature of District Supervisor Date

DESCRIPTION OF FARM:
540910

Section Township 98 RangelaEBM Agreement No. Photo

o
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TROUT
FARMING

could trout farming
be profitable for you?

COUNTY EXTTNSION AGENT
624 MAIN, COURTHOUSE
GOODING, 1DARD 23330

U.S. DEPARTMENT OF AGRICULTURE e SOIL CONSERVATION SERVICE ® LEAFLET 552
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The hatched part of the map represents the areas where trout farming is most likely to be suctess~
ful. At any elevation or in any latitude, raceways and ponds fed by cold springs or cold-water
wells may be suitable for trout farming.

Evaluate your resources for trout farming

Do you have—
The right kind of water?
The right kind of land?
The right location for marketing your fish?
The necessary labor and supervisory assistance?

If so, trout farming may offer another opportunity for profitable use of
your land and water.

The U.S. Department of Agriculture (USDA) has representatives in your
area who can help you plan and establish 2 fish-farming operation and related
recreation uses. If you nced financial help in getting started, you may be eligible
for Federal low-interest loans,



Trout farming is the business of pro-
ducing and selling - high-quality trout or
trout eggs. Many farmers and ranchers are
increasing their income by raising trout
and providing related outdoor recreation
services. For some, trout farming is a sideline;
for others, it is the main source of income.
For both, it requires intensive management.

A trout-farming enterprise can consist
of one or more of four kinds of commercial
fish culture. These are:

1. Operating a fish-out pond. Eight-inch
and larger trout are stocked in a
pond and fished by anglers for a fee.
Some operators lease fishing priv-
ileges on an annual basis.

2, Rearing fingerlings (small trout) to
market-size fish. Fingerlings are
grown in raceways until they are
about 8 to 14 inches long. Raceways
generally are narrow, rectangular
structures 80 to 100 feet long with
flowing water 2 to 3 feet deep. Pro-
duction ponds of other shapes have
also been successful. One raceway
usually spills into another in a series
of two or more stairlike structures,
The raceways can be excavated water-
ways or can be built of concrete or
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concrete block. Each must have water-
control  structures, preferably of
concrete,

Trout in the raceways are raised on
a prepared diet of dry pelleted feed.
It takes about 2 pounds of food to
produce 2 1-pound trout in 10 to 14
months at water temperatures of 50°
to 70° F. If raised in water colder
than 50° F., trout take 2 years or more
to reach market size; in water warmer
than 70° F., they grow slowly and are
more subject to discases.

. Producing fingerling-size trout, Eyed

eggs are held until hatched in special
trays of running water. Several days
after hatching, the small fish, or fry,
are transferred to rearing ponds or
raceways where they grow to finger-
ling size—1 to 6 inches.

. Producing eyed eggs. This requires

rearing and holding adult trout in
special ponds until the spawning sea-
son. The eggs are then stripped from
the females and fertilized. The eggs
are called eyed eggs when the eyes
of the embryonic trout become
visible—usually within 2 or 3 weeks
after fertilization,
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Income From Your Trout Farm

Income from your trout farm might
come from one or more of the following:

Operating a fish-out pond. People come
to your pond to fish. They pay for their
catch by the inch or pound. You restock as
needed to provide successful fishing. The
area around the pond can be used for pic-
nicking, bird watching, camping, hunting,
or as a trailer park. These uses can be
profitable.

Selling fry, fingerlings, or larger live
fish for stocking trout farms, private ponds,
or other waters,

Selling freshly dressed fish to local
markets or restaurants. In a large-scale op-
eration, dressed trout are usually frozen-
packed. Fish from small trout farms may be
sold to larger operators for packaging and
marketing. Processing of fish is closely regu-
lated by state and federal laws, and the
market often demands fish of a specific size.

Selling eyed eggs. Many farmers start
the season’s production with fertile eggs
bought from 2 commercial fish breeder. Fish
eggs can be air shipped in special containers
to almost any part of the country.

Suitable Water

Most commercial trout farms use race-
ways that have a reliable, year-round flow of
high-quality water from springs, wells, or
streams.

The water source should be carefully
studied. These standards must be met:

Temperature—Water between 50° and
65° F. is ideal for best growth and greatest
economic returns. Water of 46° to 33° F. is
the most suitable for hatching trout eggs.

Oxygen~—~Water must have at least 5
parts per million (ppm) of dissolved oxy-
gen; 7 ppm is the minimum where eggs
are hatched. '
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Hardness—Hard water (50 to 250 ppm
dissolved solids or more) produces trout
more economically than soft water—manage-
ment problems are fewer.

Water must be free of harmfu] gases,
minerals, or other pollutants. And diseases
from wild fish in the water supply can be
a serious problem.

The number of trout that can be raised
each year is determined by the volume and
quality of the water flowing through the
raceways. Annual production from a well-
managed trout fishery having high-quality
water is about 10,000 pounds for each cubic
foot per second (cfs)—450 gallons per
minute (gpm)—of water flow in a tem-
perature range of 50° to 65° F. Thus, a fiow
of 5 cfs (2,250 gpm) of good-quality water
should produce 50,000 pounds of trout a
year.

These estimates are based on data from
established trout farms where raceways are
designed for at least one complete exchange
of water per hour. In sote raceways, two
exchanges may be necessary.

A trout farmer could successfully raise
trout with less than one exchange of water
per hour, but usually production is lower
and chance of disease is higher.

During his first or second season an
inexperienced operator would produce
probably no more than 6,000 to 8,000 pounds
of trout per cubic foot of water flow (450

gpm).

Suitable Land

To keep raceway costs at a minimum,
select a site that has a slope of 1 to 3 percent.
Make certain that soils at the site of an ex-
cavated raceway or pond hold water. If seep-
age is excessive, the site is not suitable, And
the site for concrete or concrete-block race-
ways must be safe for such construction.



Trout are raised sfficiently to morket size in raceways.

A Market For Your Fish

Marketing trout is highly competitive.
If all your fish cannot be marketed locally,
consider associating with other trout farmers
in a cooperative marketing venture.

Who will buy your fish?

Is thete a local demand for live trout for
stocking fish-out ponds or private ponds?

Is there a local or regional market for
fry or fingerlings? '

Is there opportunity to contract for the
production of fish or eggs with the state
fish and game agency?

Is there a regional market for eyed
eggs?

Are there local supermarkets, hotels and
motels, or restaurants that might buy your
fish?

Can contract arrangements be made

with a local processing plant to handle your
fish?

Will people come to your
fish-out pond?

Do you like to deal with the public?

Cities and towns are an important source
of custorners. Are you within a reasonable
driving distance of cities of 25,000 or more
people?



Are you near heavily traveled tourist
routes or major recreation areas’?

What is the possibility of leasing your
fish-out pond and other recreation facili-
ties to an orgamized group?

Can you meet the competition from
public fishing waters or other fish-out ponds
in your arear?

Are there good roads to your pond?

Is your pond in an attractive and nat-
ural setting?

Is your land adaptable to other kinds
of outdoor recreation that would be profit-
able to develop?

Are you in an area where weather per-
mits only scasonal operation?

Cost and Profit

To determine the cost of producing trout,
fitst, figure the cost of permanent buildings
and other facilities amortized for the =sti-
mated life of the structures at an appropriate
intcrest rate, Then, add the annual expense
of operating and maintaining the fishery.

The total is annual operating cost. This fig~
ure divided by pounds of fish that arc raised
gives cost-per-pound of producing trout.

Here is an example of estimated pro-
duction costs figured by this method:

The estimated minimum cost of con-
structing a small hatchery and storage shed
and three carthen raceways is $3,600.

With a flow of 1 ofs (450 gpm) of
good-quality water from a natural spring,
the annual production capacity of this fishery
would be about 30,000 10-inch trout weigh-
ing 10,000 pounds.

The $3,600 initial cost, amortized over a
20-year period at 6 percent, gives an annual
amortization cost of almost $314. Add to this
an estimated $3,150 cost of eyed eggs, fish
tfood, labor, insurance, taxes, license, ad-
vertising, utilities, and other annual opera-
tion and maintenance items,

Amortized initial cost. ... .. £314. 00
Annual operation and rmain-
tEnance costs. ... ..... . .. 3, 150,00
Total estimated annual
COSt L £3, 464, 00

Trout thrive and are most economically raised in water ranging from 50° to 65° F,

2 :
w G
TS & &
< F & §F o
& 3 &
g F )
Fa SFF
§Fe S§ & $
'\‘t' 2 - ! "-?
L) Ns,ﬁ, a
¥ FFE g
\ $FE &
t: P o «
& &g >
& % R
) & . 5
85° : £.80° . 86°




This figure divided by 10,000 (pounds
of trout) gives a rounded production cost
of $0.35 per pound of trout. Net profit is
determined by subtracting operating costs
from gross sales.

The estimates that follow give the
break-even point from the 10,000 pounds of
trout produced in the trout-farming opera-
tion used in the hypothetical example. They
are not to be considered as a guarantee of
profit for prospective trout farmers.

Operating a fish-out pond

Production costs, 10,000
pounds at $0.35 per

pound ... ... ..., .. $3, 500, 00
Cost of fishour pond

operation ............ 2,000, 00
Total production and

operation costs. .., $5,500.00

At a fee of §1.25 per pound, 4,400 pounds
of fish must be caught to cover all costs.
Poundage caught in excess of that amount
would be profit.

It is not likely that all trout can be taken
from the pond by hook and line. Uncaught
fish can be removed by other means and sold
to fishermen or local markets.

Selling to frozen-pack processors

Production costs, 10,000
pounds at $0.35 per
pound .............. $3, 560, 00

At $045 per pound—average market
value of live trout delivered for frozen-pack
processing, 7,777 pounds must be sold to
break even.

Selling to fresh-fish markets

Processing and marketing
costs add $0.15 per pound

_

to the §0.35 production
cost for a toral cost of
$0.50 per pound (10,000
pounds) .............. $5, 000, 00

Dressed trout have a market value of
about $0.80 per pound. About 6,250 pounds
of dressed fish must be marketed to cover
costs. Trout dress out about 80 percent of live
weight,

These estimates are based on trout pro-
duction from a water flow of 1 cfs (450
gpm). With a greater volume of water
and efhcient management, it shonld be pos-
sible to produce trout at less cost and greater
profit. Some small trout farms are profitably
operated with less than 1 cfs flow of water.

Selling as eyed eggs or fingerlings

Eyed trout eggs usually sell for §3 to §5
per thousand, about twice the average cost
of producing them. The retail value of
fingerling trout ranges from $35 per thousand
for 2inch fish to $250 or more for 7-inch
fish. The margin of profit here depends on
the efficiency of operating the hatchery and
raceway.

Where Can You Get Help?

Seck the advice of trout-farming orga-
nizations and visit fish farmers and state or
federal fish hatcheries in your area. Contact
the state fish and game agency for license
requirements.

Also you can apply to USDA for help
in planning, constructing, and financing cer-
tain phases of your trout-farming enterprise
or recreation developments.

USDA can help—

Check the suitability of your soils and water
for fish production or recreation use.
Design your hatchery, raceways, fish-out

7
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pond, and water-control system

Locate sites and prepare a Jayout for your
outdoor recreation developments.

Develop an operation and managemerit plan
for your trout fishery,

This assistance is provided through
your local soil and water conservation
district by the USDA Soil Conservation
Service.

Identify market possibilities and provide in-
formation on fisheries management.

Contact the local representative of the
USDA Federal Extension Service.

Develop finance and management plans for
your recreation enterprise.

Arrange a loan to buy and develop land,
construct buildings and facilities, and pay
operating expenses for outdoor recreation
enterprises.

Contact the local represeniative of the
USDA Farmers Home Administration,

If you are interested in trout farming, ask yourself the following questions.
Your answer must be “yes” to most of them, if your trout farm is to be

successful.

Site and location—

Do I have enough water of the right temperature and quality for
one or more phases of fish farming?
Are the soils on my property suited to this kind of land use?
Is my location suitable for the operation of a ish-out pond ?
Are there opportunities for developing other profitmaking out-
door recreation facilities on my property ?
Is there a macket for troutin my area—

Through fish-out ponds?

As fry, fingerlings, or for stocking private ponds?

As fresh-dressed fish?

For frozen-pack processing?

As eyed eggs?

Is there opportunity or need for cooperative trout processing and

marketing in my area?
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May 21, 1975 _
RE: A§p1ication Mo. 36-7533 - Wes &/okrHyriel Trounson

Mr. Wes Trounson
Route #2
Wendell, Idaho

~ Dear Mr. Trounson:

 In order to further consider your application for permit, we will require
additional information not included with the above referenced appiication
as follows:

1. A-letter from a financial institution showing that you are
financially able to complete the project as described in the
application. (Section 42- 293 of the Idaho Code)

2. A preliminary design of the hatchery facilities, indicating
the size of racewavs, general layout, the size of pipelines
or aother diversion works and such other information as will
fully describe the method and means of diversion and verify
the need for the quantity of water requested.

3. A justification, based upon the preliminary design and the
estimated production of the hatchery, for the amount of water
requested,

4. An estimated scheduleof construction, giving dates for the
start of construction, the finish of construction, and the
date that full operation of the hatchery i$ anticipated.

You should be aware that all applications, if approved, will require the
. installation and maintenance of adequate measuring devices hoth at &he

‘point of diversion and the point of return of the water. These devices must
be of a tyne approved by the Department; they can be of any generally recognized
standard measuring device tyne. You should include the installation of these
devices in your preliminary plans for construction.

We would appreciate receiving this information on or before June 20, 1975. Thank
you for your cooperation in this matter.

Sincerely,

BOB HAYNES
Southern District Engineer
BH:cc




April 17, 1975
RE: Application For Permit No. 36-7538 - Wes &/or Myriel Trounson

Gooding County Leader
Box 56
Gcoding, Idaho 83330

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a
week for two consecutive weekly issues of your newspaper. We have inserted -
the pub11cat1on dates allowing ample time for you to subm1t us a galley proof
for review before publjcation.

After sending us a galley proof, proceed with the publication on the dates.

we have inserted, assuming the notice is correct. If we have any corrections,
we will notify you before the first publication. If you cannot publish the
notice on the proposed dates, please contact us immediately.

In order to receive payment, an affidavit of publication must be submitted to
the Department along with the publication bill.

Sincerely,

BOB HAYNES
Southern District Engineer

Bi11 submitted’:‘_ L2078 ce
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NOTICE OF APPLICATION
FOR WATER PERMIT
Notice is hereby given that
Wes and/or Myriel Trounson
Route 2, Wendell, Idaho has on
4-16-75 submitted Application
No. 367538 for a permit to
appropriate 30. cubic feet per
second of water from Briggs
Springs by means of ditches and
pipe to hatchery facilities, and
power plant within the NEY%-
SWis, Sec. 3, T95, R 14E, B.M.
Gooding County; NWYHuSWi,,
Sec. 3, Twp. 98, Rge. 14E, B.M.
to be used from January
1-December 31 (Fish Propaga-
tion and Power) within the
NW1,SWig, Sec. 3; Gov't. Lot 13
(NEY%SEv) Sec. 4, T 98, R 14E,
B.M.

1f issued, this permit will be
subject to all prior water rights.
Protests against the granting of
the permit must be filed with
the 1daho Department of Water
Resources, 1041 Blue Lakes
Blvd., North, Twin Falls, Idaho,
#3301 on or before May 12, 1975.

R. KEITH HIGGINSON

Director

Pub: 4-24; 5-1.
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NOTICE OF APPLICATION FOR WATER PERMIT

Notice 1s hereby given that ___WES &/or MYRIEL TROUNSON
_Route #2, Wendell, Idaho
has on A-16-75 submitted Application No. 36-7538

for a permit to appropriate 30, cubic feet per second XpnEEXXIEENIDEXKDNMNK

of water from ggjggs Spnjngs

by means of

within the

_Twp, 95, Rge. 14E, B.M,

to be used from Japyary 1 - December 31 (Fish Progagation 4 Power)
Soexx |

within the NyliSWy, Sec. 3; Gov't. Lot 13 (NEWSEX) Sec. 4, T 95, RI4E, B.M.

. If issued, this permit will be subject to all prior water rights. Frotests

against the granting of the permit must be filed with the Idaho Department of

Water Resources, 1041 Blue Lakes Blvd., North, Twin Falls, Idaho, 83301 on or be-

fore May 12, 19754,

R. KEITH HIGGINSON

Director

- Published in the Goading C_ounty Leader
on 4.24 and 5-1-75
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