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11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.

I
|
|
|
" -
4+
I

Ian ”u!f" T 7 i
Wella ‘;

‘u‘,m in gs..
Boa L o -~

\\§ ™

o W

z=wazzs==

e

g i
k<
P

e

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of

,:::x the State of Idaho as herein set forth. IDAHO WATER RESOURCE BOARD
= bl AL //»/ e i P
Vice-Chairman (Applicant)
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11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.
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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
y.the State of Idaho as herein set forth.
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AMENDED NOTICE OF APPLICATION
i b S B e () ©

otice is hereby given that the Idaho i . . . c
Water Resource Board has on September 13, fidavit of Publication NQ 8 1 2 6
1978, submitted six (6) applications for permit
to the Department of Water Resources bimok s, I )
proposing the appropriation of water to STATE OF TDAHO !
reserve the minimum streamflows from the COUNTY OF TWIN FALLS |
?ollowlng sources tributary to the Snake il - e
River and are further described as follows: s ) ; s A

AMENDED APPLICATION NO. 36-7819 Vi : L VLS AT heing first duly swom upd

oint of minimum streamflow: Lot e TR L 4 ORI
NW14SEY), Sec. 4, Twp. 8S, Rge. 14 E, vath, dépose and say that T am 774,70 CYELA " of the TIMES-NEWS,

.M., Gooding County mblished  daily, at Twin  Falls, Ldaho, and do  solotnly ™ swear’ that a copy of
Rate of flow: 56 cubic feet per second IR . ‘ )

Season of use: January 1 to December 31

Use: To maintain trout populations

AMENDED APPLICATION NO. 36-7822
Source: Banbury Springs
Point of minimum streamflow: Lot 4
gsaﬁhéwiﬁjl, Sgc. 33, Twp. 8S, Rge. 14E, P75 22

.M., Gooding County o R G
Rate of flow: 97 cubic feet per second Y. -
Season of use: January 1 to December 31 S VR ot € 19 27
Use: To preserve fish populations,
aesthetics and recreational values And I do further cer

AMENDED APPLICATION NO. 36-7820 1942 of the ldahe Eve
Source: Blind Canyon Springs Falls Seus fiblished thas
Point of minimum streamfiow: Lot 2 el g ol i iRt S
(SEVANWYA). Sec. 28, Twp. 8S, Rge. 14E, ol e ol gl b e

.M., Goodin County unir -z:'?.p.--a.l\ during a perioc of n \.‘;-
Rate of flow: cubic feet per second NEWS, since wlf'__lr consolidation, has |
Season of use: January 1to December 31 until July 31, 1978, at which time saic A !
Use: To preserve fish populations anc in said city and county continuously and uninterruptedly e )
aesthetic values And [ further certify that pursuant to Section 80-108 Idaho Code, Thursday of each week

And [ [ ;

AMENDED APPLICATION NO. 36-7821 has been (|'--\riw”‘n.-d ac the day on which legal notice by law or by order of any court of ¢com
Source: Lower White Springs o WElsdietion within the state of tdakhe.to be publishad weelkly, will be published ; at
Point of minimum streamflow: Lot 3, Sec. 2, frocnt IR e Yo WLe LU shann T i .10 HE DAVISTIR MRS { imach issue thet

that at the head of the editorial column of-said ]{UITIII\III d ne wspapers, and a7
]'wr.rs Rge. 13E, B.M., Gooding County pheab sl aes ay gfrwhichgaid lgeal noticesill be putished

Rate of flow: 11 cubic feet per second of, Thursdayis announced.as thy day girwhichsaid lpga) noticegagli be pubt
Season of use: .January 1 to December 31 "y A .
Use: To preserve rearing and spawning P A s L ettt 2
habitat for trout T s Tl il e B e AT day of
8o AMEg?ED.?tPsPLrI'CATION NO. 37-7734 Subscribed a W BWOIn 10 betgre e an i s

urce: Bancro ngs Vi ) / e
Point of minimum gtregmllow: Lot 5, Sec. 4, - A =

. 88, Rge. 11E, B.M., Eimore County ® i ., o, a_/ |

f ; [ =
Fh!eo flow: 17 cubic feet per second ﬁ‘\ Sl
Eois

the  notice of advertisement, as per chipping attached, was published in the regular and

v P /

ntire issue of said ne WSDAPET. and :)ml n any -11|»p|r|m nt thereof, for

(i\'\'\m,wu_lt:w i VA T ~, commencing with the issue dated

19 7 / and ending with the issue dated

V er is a consolidation, effective February 16
lished theretofore dailv except Sunday. and the

ore daily except Monday, both of which newspapers pri
name=s in said ecitv and co inty continuously
n twelve consecutive months d said TIM
ihlished as a daily newspaper excepl Satu
-paper began daily publication under said name

T
Season of use: January 1 to December 31
Use: To preserve fish populations and
aestheticss
AMENDED APPLICATION NO. 36-7818
Source: Vinyard Creek
Point of minimum streamfiow: Lot 1
SBE%NEW). Sec. 4, Twp. 10S, Rge. 18E,
.M., Jerome County
‘ARate of flow: 17 cubic feet per second
Season of use: January 1 to December 31
Use: To maintain fish populations and
‘mwnInF habitat and aesthetics
«_The Director of the Department of Water
‘Resources will hold a public heador:‘p on the
applications at 10:00 a.m., on Wednesday,
ril 25, 1979 on Applications 38-7821,
and 37-7734 and at 10:00 a.m., on
Thumia;é April 26, 1979 on Applications 36-
7819, 36-7820 and 36-7818 at the Buhl City Hall,
201 Broadway North, Buhl, Idaho for the
purpose of hearing evidence in regard to the
lp{;’ilutlons. The hearing will be held pur-
suant to the provisions of Sec. 42-1503, o

- If issued, these permits will be subject to
‘all prior water rights. Any party who wishes
to formally appear in this proceeding for the
prupose of presenting evidence or cross
examining witnesses should file a notice of
Wpurance-with the Director, Department of

ater Resources, Statehouse, Boise, Idaho
five (5) days prior to the haarfnﬂ. Other

rtles will' be given an opportunity to in-

rmally present their views and comments
wllhouiy @ necessity of filing a notice of

v C. STEPHEN ALLRED
Director
PUBLISH: Friday, March 23 and 30, 1979,

laho, residing at Twin Falls, Idaho



AFFIDAVIT of PUBLICATION

} s

4(144%/% C//A*’”'*;;n/z_. <77~ being first duly sworn,

deposes and says that he is the printer (publisher) of the Gooding
County Leader, a newspaper published every week in Gooding, County
of Gooding, State of Idaho, that said newspaper has been continuous-
ly and uninterruptedly published for a period of seventy-eight consecu-
tive weeks prior to the first publication of the annexed notice, and is
a newspaper qualified to publish legal notices as provided by act of
the 1919 session of the legislature of the State of Idaho, known as
House Bill 145; that the annexed advertisement was published once

each week for .:{ N consecutive issues in said newspaper
proper and not in a supplement; that the date of the first publication

State of Idaho,

County of Gooding

of said advertisement was on the J 2 day of %7

1977 , and the date of the last publication was on the_ =%

/T J /@.@ .,;“

day of

Subscribed and sworn to before me this c.5_
day ot g rig , 1975
(SEAL)
S _’,/::,/(4'7—1-—&1-- /7 —=
NOTARY PUBLIC
GOODING COUNTY LEADER
Gooding, Idaho
COST OF PUBLICATION
Number of Lines In Notice ... __ -;Z/l
Number of Insertions ...._._.. -
— lines tabular at ... ... 315¢c
Lines straight at ...l 2le G 72
= e
—_ Subsequent lines at ..c.2-. 15¢ . ¢

TOTAL COBT .. Zrufod

/—‘,‘_’_,f,-/‘—"

COPY OF NOTICE

AMENDED NOTICE OF
APPLICATION FOR
MINIMUM STREAM FLOW

Notice is hereby given
that the Idaho Water Re-
source Board has on Septem-
ber 13, 1978, submitted six
(6) applications for permit to
the Department of Water
Resources proposing the
appropriation of water to
preserve the minimum
streamflows from the follow-
ing sources tributary to the
Snake River and are further
described as follows: =

AMENDED APPLICATION —

NO. 36-7819
Source: Briggs Springs
Point of minimum stream-
flow: Lot 4 (NW%SEY:),
Sec. 4. Twp. 95, Rge. 14E,
B.M. Gooding County
Rate of flow: 56 cubic feet

per second

Season of use: January 1 to
December 31

Use: To maintain trout
populations

k

PUBLICATION RATES
{Idaho Code, Rev. Statutes 1871)
7 pt. per line, stralght ... Ae
7 pt. per line, tabular ... - S18¢
7 pt. per line,successive

Ingertions  ........... - A
,_7! fy-'./...._?(')

NS 2045




AFFIDAVIT of PUBLICATION

State of Idaho,

SS.
County of, Gooding
“é‘/ S
: ; being first duly sworn,

deposes and says that he is the PEMEEF (publisher) of the Gooding
County Leader, a news er published every week in Gooding, County
of Gooding, State of Idaho, that said newspaper has been continuous-
ly and uninterruptedly published for a period of seventy-eight consecu-
tive weeks prior to the first publication of the annexed notice, and 1s
a newspaper qualified to publish legal notices as provided by act of
the 1919 session of the legislature of the State of Idaho, known as
House Bill 145; that the annexed advertisement was published once

each week !or__,sgL_ consecutive issues in said newspaper
proper and not in a supplement; that the date of the first publication

of said advertisement was on the___ i day of_—~ ggﬁ z%--r—;

1977 , and the date

day ot ?Z_;J’Z { S

Ethe last publication was on the_ ~.JJ
~ 1977\
A

| )
el / o Z
Subscribed and swotn to before me

day of 7%(—’{LZ"-"'-"L"-"/1

(SEAL)

,1927

f{.ﬂ-w ZA""—’("‘
NOTARY PUBLIC

GOODING COUNTY LEADER
Gooding, Idaho

COST OF PUBLICATION

Number of Lines in Notice ....... I
Number of Insertions ot
e Lines tabular at - 3 | *.
[ s |
‘;.rg Lines straight at .._.J-Z _ 21c L
[ e :
— Subsequent lines at fol.. 15¢ _ S C
“Jarvm a il
B
=3 TOTAL COST ... /. J.Z
|

=

)

- -

COPY OF NOTICE

(Paste Here)

FOR MINI EAM
Notice is here iven

that the Idahe ! glRe—

source Board has on

tember 13, 19 Hm?ete%-

five (5) applications for —-

permit to the Department
of Water Resources propos-
Ing the appropriation of
water to preserve the minj-
mum streamflows from the
following springs tributary
to the Snake Ri\ger and are
further described as fol-
lows: —_—
Application Xo, 36-7819
Source: Briggs Sp
Point of minimum stream-
flow: NWSEY,, Sec. 4,
Twp. 9S, Rge. 14E, B.M.,
Gooding County
Rate of flow: 56 cubic feet
per second
Season of use:
December 31
Use: To maintain trout
populations

January 1 to

¥ X

A
)

s 7

PUBLICATION RATES
(Idaho Code, Rev. Statutes 1971)

7 pt. per line, straight .__ . 2e
7 pt. perline, tabular ....... 318¢
7 pt. per line,successive
insertions ... __ — 15¢
-
) M
| h
Q)= |
# | Fr & £ J
FEFR ©7% '
0 ¢
NC 199
D ' A I K3 s




NOTICE OF APPLICATION
FOR MINIMUM STREAM FLOW
Notice is hereby given that the Idaho
ater Resource Board has on September 13,
78, submitted five (5) applications for
ermit to the Department of Water
@sources proposing the appropriation of
water to preserve the minimum streamflows
from the following sprlnrgls tributary to the
Snake River and are fu he ribed as
follows: 2

. Applicat
Source: Bri?gs Spr -t
Point of minimum s reamflow: NW%SEw,
gac. kTWp. 98, Rge. 14E, B.M., Gooding
oun

u

Rate of flow: 56 cubic feet per second

80N of use: January 1 to December

Use: To maintain trout %opulatrons @
0. 36-

Application 7!?. AP
Source: BangurySprin s &
Point of minimum strgamfla@ .@h‘f'

Sec. 33, Twp. 8 a{g} .

To preserve fish po?ul s,
aesthetics and recreational values
Application No. 38-7820
Source: Blind Canyon Springs
Point of minimum streamflow:
Sec. 28, Twp. gS, Rge.
Gooding County
gge‘gf flow: 8 cublc feet per second
nof use: January 1 to December 31
Use: To preserve fish populations and
1 g 3-7821
pplication No,
Source: Lower White Sprin

-~

W

e

. Qd\ ; "‘r"’,\'.'
NEY% &
R

qs -
Point of minimum streamflow: NEW“4SWY 2% o

Sec. 2, Twp. 78, Rge. 13E, B.M., Gooding® ~%r
County & .»
Rate of flow: 11 cubic feet per second gk |
Season of use: .January 1 to December3t ¢ 3
Use: To (presarve rearing and spawning!l.; . »
hablh‘f‘:ril{gut s 1
Plication No, 37-7734 ! -
Source: Bancroft Springs L. =
Point of minimum’ streamfiow: SEVANW14, ** |
- 28¢. 4, Twp. 65, Rge. 11E, B.M,, Elmore =
County s
Season of use: .January 1 to December L e

Use: To egreserve fish populations and
8

c

The Director of the Department of Water
Resources will hold a public hearing on the
applications at 10:00 a.m. on Thursday,
larch 8, 1879, at the Gooding City Hall, 308
5th Avenufeh Waist. G(j)gdlng,lldaho. for tge
Of hearing evidence in re, rd to the

gu ications. The hearin i
suant to the provisions of Sec. 42-1503, idaho
If issued, these permits will be subject to
all frfor water rights. Any party who wishes
to formatly appear in this proceeding for the
purpose of presenting evidence or cross
examining witnesses s ould file a notice of
earance with the Director, Department of
Resources, Statehouse, Bolse, Idaho,
five (5) days prior to the hsarlnﬁ. Other
m will be given an opportunity to In-
u{y tg.reasent their views and comments
witho necessity of filing a notice of

appearance.
C. STEPHEN ALLRED
recto

r
PUBLISH:Thursday. Feb. 8 and 15, 1879,

) 1942, of the Idaho Evening Times, ?uhli&'hnd theretofore daily except Sunday, and the Twin

Affidavit of Publication L

STATE OF IDAHO. )

{ 85.
COUNTY OF TWIN FALLS )

Mg

s

§006

A

: _{C’{ c ALE K being first duly swomn upon
e Ll G ALl

B B

I

7 e

- AZ7  of the TIMES-NEWS
oath, depose and say that [ am 2 > e of the : NTMES-NE
published daily, at Twin Falls, Idaho, and do . that a I 7
the  notice of advertisement, as per clipping attached, was published in the regu 41 2

tYwe

, commencing with the issue date

solemnly swear copy  of
entire issue of said newspaper, and not in any supplement thereof, for
consecutive H\ A f.Sd a )I S

__:gt.bliuary. Q1949

_Fobrua y ) A5 .Y

, and ending with the issue date

O™

And I do further certify that said newspaper 1s a consolidation, effective Februa

Falls News, published theretofore ¢ aily except Monday, both of wh‘wh nr:\&'sﬂn;:\e:;”;:a'. --.—E:]
consolidation had been published under said names in said city z?nci ( m”I.”"\ m.ilt”.uj 'I'!'\‘.]";'l'-\
uninterruptedly during a period of more than twelve consecutive months, and ‘H.:J("l“" SVID
NEWS, since such consolidation, has been published as a dailyv newspaper Llj(“i!": .”;‘!Aj.
until July 31, 1978, at which tirml- .~c:|idi newspaper beﬁan daily publication under said nan
said city ¢ - y continuously and uninterruptedly. . N e
" M.:&[ilf.llll}flci?t{re?liz:lifv that pursuant to Section 60-108 Idaho Code, Thursdav of each \"h

has been designated as the day on which legal notice by law or 'h'\ .‘In‘dcr' }Jli‘z;‘rt_\' l'I"]';‘ElI:_‘ (I om:
petent jurisdiction within the state of I(Juhq. to be published wet-}\._\ e ,l! ;tu{”p.uL Lok .Jt‘
that at the head of the editorial column of said combined newspapers, and .]1}\:4{( ij issue th
of Thursday is announged as Lhe dgv o which R.'rurd,llep;:u natices will be publishec

) \ F 7 g

o 3 ‘.{,",L'Z,, ] i\i;ﬂ.&rmrq ‘i{?//// : ‘
i ) T
19 77

Notary Public in and for the County of Twin Falls
State of Idahe, residing at Twin Falls. Idaho

> 1
il B |

. i aday ot
Subscribed and swomn th before me on this

—Februacy
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township and range number.

;. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of

the State of Idaho as herein set forth.

IDAHO WATER RESOURCE BOARD

BF 1w o
W Aol e,
Vice-Chairman (Appll(‘dnt] {
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- At
/ . g il
i, s : i, S

DOVE SPRINGS AND THE NARROWS WATER DISTRICT -

Telephone (208) 324-5110
Route 4, Box 4634
Jerome, ID 83338 - A )

November 18, 1983 ‘ &
Gr- 704 &3, 2 3%
TO: Idaho Power Lawsuit Dﬁ*enda;t ;7L, Y/
Water Right Number ( 3{43?7/_3{_/{& L5 27uy;vvaza£3¢+3%
37 5‘” :‘7—7&‘9;\, £ S cx—‘j?j AA-7255

t vou join
area as well
f the "Swan

We are writing this letter to reguest tha
with us in a matter of great importance to our
as the State of Idaho. You have by now hcard o

Falls decision" and you are probably aware that the Idaho
Department of Water Resources has declared a moratorium on
further processing of water rights, either surface or under-
ground, in the entire Snake River Drainage, 1ncluding your
area.

You may not be aware that last March, Idaho Power
Company filed a lawsuit against 7500 water right holders.
Idaho Power is seeking damages and an injunction against
further use of all our water rights with priority dates
later than January 17, 1900. Only one water user defendant
has been served so far. It appears that Idaho Power desires
to keep publicity at a minimum until it can implement legis-
lation which will prevent any future water development in
the Snake River Drainage Basin, upstream from Swan Falls.

We feel the Governor responded correctly to the action
challenging the constitutionality of Senate Bill 1180 by
refusing to sign the contract until the litigation is
concluded. This makes it imperative that we move as soon as
possible to protect ourselves and our water rights in the

+
litigation brought against all of us by liaho Power.

You and we have both been named as defendants in the
lawsuit. We have asked Kent W. Foster of Holden, Kidwell,
Hahn & Crapo and R. W. Rigby of Rigby, Thatcher, Anderson &
Barton to defend our interests in the litigation. We are
enclosing a copy of an opinion letter we obtained Irom Mr.
Foster which explains the issues and the background.

We are convinced that a unified
litigation is essential. We have a
together than individually, and 1
stand a better chance of being ab

burden of defending a lawsuit brouc by
with the resources of the Idaho Power Company
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township and range number.

BE IT KNOWN that the undersigned hereby makes a

the State of Idaho as herein set forth.

“11. Mup of proposed project:

Scale: 2 inches equal 1 mile,
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WIHT080m

227 South Philldomi,
Ay

Boise, Idaho £73705
Hovoriboer -Il; 1976

I i gy
ih‘. H(\Or;:g 'I.f,\.‘T'L_,' I“':lﬂ‘i,t‘"-llpil'\ ; v 1 '}’ [‘#; l‘ :
Id-hn oler TAshurce Do 1 G 1
Statehouse

Boise, 1dahe 83720 Ny s

Dej'\?”ﬂ'?ﬂj_r{ o g Tor
bl hes

Dear iy, Yosat 3 Hirces

I am delighted to aser that the newly lerisloted opportmiits to
anply for minimm stresm flows in Ldabo has bheen balken up b the Pigh

aud Gane Vepartient, meh a request in verr nneli in tha vblic inkeresl

for the eilizens of this ntate. IL the vater Lor thege minimm [low
requests is dndeed available, I urge affimative action bp taken by

the members of the Idaho "sler liesduiree Yonrd, 1 refer o tiwe followinr

anplications For permits: 30-7818 = Vinvard Oreel;, 36-7019 - Uricpes
mrings, 3°-7020 - Blind Comvon ‘brings, 30-7021 = Lover JMhite onrings
36-7622 - Ranbury prings, 37-7727 and 37-7723
Bancroft Jprings, 95-707. - Jolf Lodge Creel:r, 11-7152 - 3, Charles
Uraelk,

I do not think we eau anr longer operatr ofiiciently wit'. a gero-
bas d budgelive conceot for the waters al icrn. To establish mindn
for those streams where it is still possible is like vubtin~< m mew in
a uater savings nccoumt. The sooner mwe ritove ~hood with sueh o propran
tive more everyone will benefit, and I incluie the agriculiural water
user as a very direct beneficiary of such a nrosram,

Sinee the concept of astablishing miniinn: stream Llows for ldaho's
waters is rery lenp overdue in my estimation, 1 hope that -on can

move forward with all nossible speed in the pranting of these
apnlications.

Sincerely,

Atj:)d;tg d;h(k4“JH__

Doli (bee

b

' - Silver Creelk, A1-=73713 -

lous



State of Idaho
Department of Water Resources

Water Right License

WATER RIGHT NO. 36-07819
Pricrity: September 12, 1978 Minimum Stream Flow: 30.00 CFS

Thig is to certify, that STATE OF IDAHO

IDAHO WATER RESQURCE BOARD

PO BOX 83720

BOISE ID 83720-0098 has complied with the terms and conditions
of the permit, issued pursuant to Application for Permit dated September 13, 1978; and
has submitted Proof of Beneficial Use on March 28, 2000. A minimum stream flow for:

BRIGGS CREEK tributary to SNAKE RIVER
has been established as fo}%gws:
BENEFICIAL: USE  ¥ ERIOD OF USE MINIMUM STREAM FLOW
MINIMUM INSTREAM FLOW ‘ 30.00 CFS
MINIMUM STREAM FLOW REACH: :
Beginning of Stream Flow: ! ah Lot 13{SWNESE) Sec. 4, Township 095, Range 14E

End of Stream Flow Reach g Lot_14( NWSE), Sec. 4, Township 098, Range 14E
GOODING County

CONDITIONS Ol

Uge of water under Eh'

Upon the future findir

stations are recuired

flow such measuring sta

and maintained as spec1 |

The Director retains jurlsdlctlon_

and to amend any and all P rameter

upon receiving a request, ;Of

petition the Director fo

petition must set forth’

and evidence of public ir i 1

amendment. The Director w Foj Te : publlc and
specific persons or known interested partles of the proposed
change, and conduct a hearing for the purpose of determining
whether the right should be amended in the public¢ interest. The
burden of proof at the hearing shall be upon the persons or
parties seeking the amendment to establisgh that the amendment of
the right would be in the public interest.




State of Idaho
Department of Water Resources

Water Right License

WATER RIGHT NO. 36-07819
CONDITIONS OF APPROVAL AND REMARKS

This minimum stream flow shall be junior and subordinate to all
consumptive use rights diverted from groundwater within the Snake
River Aquifer tributary to Thousand Springs, held in trust by the
state of Idaho, which may be approved or diverted later in time
than the priority of this right to the extent that such uses are
within the limits established pursuant to the Swan Falls
Agreement, the Idaho State Water Plan and Chapter 2, Title 42,
Idaho Code.
This minimum stream flow of 30 cfs is located only within the
lower reach of Briggs Creek described as follows:
Beginning at a point in Lot 13 (SWNESE) Section 4,
T9S, R14E, B.M. whare the "braided channels" become one
channel and ending where Briggs Creek joins the Snake River
Lot 14 Sectiomn 4, -+ R14E, B.M. being a distance of about
one-quarter (1/4)

This license is issued pursuant to the provisions of Section 42-219, Idaho Code.
The water right confirmed bY*thiS%licenée is subject to all prior water rights
and shall be administered in’ accordance with Idaho law and appliggple rules of
the, Department of Water Resourca ?Siéﬁédﬁand sealed this Zﬁé_—»day of

é;, o A ST . 20060 .




. Form Na. 217 ' .
12/99 . Amt. of Fee,
] = Receipt

'STATE OF IDAHO | f\I ‘

DEPARTMENT OF WATER RESOURCES RECEIVE D

PROOF OF BENEFICIAL USE  MAR 28 208

Department of Water Resoures

The Idaho Department of Water Resourcss considers this form a statement that the permit holder(s) has/have completed alf
development that will occur under this permit and that watsr has been applied according to the provisions of the permit for the
beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary, ar be
accompanied by a completed field examination report prepared by a certified water right examiner.

1. Permit No. _36-07819 Telephone No. __(208) 327-7300

2. Name of Permit Holder(s); _ IDAHO WATER RESOURCE BOARD

3. Mailing Address;___ 1301 N. Orchard Street

City___Boise State 1D Zip_83706-2237
4. Source of Water; __Briggs Creek If GROUNDWATER (well), Date Drilled: mo. fyr.
a. Weit Driller: Drilling Permit Number: - - - -

5. Use(s) (as authorized by the water right permit):

Dormestic {No. of househoids): - Stockwater (No. and type of stock):

Irrigation (No. of acres). Other HMinimum Instream Flow

6. Total rate of diversion and/or voiume for which proof is submitted: 30 cfs OR acre feet

7. Measuring Device Requirement. (refer to the approval conditions on your permit and respond accordingly)
{This question is not optional. Pleass check either yes or no. Proofs rsturned not checked accordingly, will be considered incomplets)

Measuring Device: Is a measuring device required? Yes or No_x
Has the measuring device been installed? Yes or No_x
8. Fee Enclosed: $ __nN/a (See Fee Scheduie on back of the instructions for filing proof of beneficial use)

9. Person to contact to accompany the Department representative during field examination of the water system.

Telephone Number: _ (208) 327-5443

Name: David Blew

Address: 1301 N. Orchard Street, Beoise, ID 83706-2237

10. The information given on this form is my true statement of the extent to which the above numbered permit has
been developed and water has been diverted. |agree to relinquish any undeveloped portion of the permit to the

State of Idaho.

Signature of permit holder: : %f(«m { 3 4 P ‘ Date: March 29, 2000

(include your titte, if on behalf of company oforganizatiOI"& ICROFILMED

SEF 71 2009



State of Idaho
Department of Water Resources

Permit To Appropriate Water
NO. 36-07819
Proposed Priority: September 13, 1978 Maximum Diversion Rate: 30.00 CFs
This is to certify, that STATE OF IDAHO

IDAHO WATER RESOURCE BOARD
STATEHOUSE

BOISE ID 83720
has applied for a permit to appropriate water from:
BRIGGS CREEK tributary of SNAKE RIVER “
and a permit is APPROVED for development of water as follows: +
BENEFICIAL USE “PERIQD OF USE RATE OF DIVERSION

MINIMUM INSTREAM FLOW 30,00 CFs H

LOCATION OF POINT(S) OF DIVERSION
Beginning of Stream Flow Reach
End of Stream Flow Reach

ot ‘13 (SWNESE), Sec. 4, Township 095, Range 14E
Lot 14( NWSE), Sec. 4, Township 09S, Range 14E
: GOODING County

PLACE OF USE: See Remarks

1.
under this approval.

This permit is issued pursuaﬁt to the ﬁfdvisiqﬁs of .gection 42-204, Idaho Code.
Witness the signature of the Diregtor, affixed at Boise, this

“tk day of Ocober

Pmnmﬂs% AT

NOV 07 138%




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF AMENDED APPLICATION)
FOR PERMIT NC. 36-07819 IN THE NAME )
OF THE IDAHO WATER RESOURCE BOARD TO) FINAL ORDER
ESTABLISH A MINIMUM STREAM FLOW ON )
BRIGGS SPRINGS )

)

On September 13, 1978, the Idaho Water Resource Board (Board)
filed with the Department of Water Resources (department)
Application for Permit No. 36-07819 (appllcatlon) to appropriate
water for a minimum stream flow on Briggs Springs tributary to the
Snake River. The appllcatlon was filed pursuant to Chapter 15,
Title 42, Idaho Ccde.

On November 24, 1978, the department sent copies of the
application to the Idaho Departments of Fish and Game, Health and
Welfare, and Parks and Recreation for comments. Notice describing
the proposed appropriation and setting the time and place for
hearing was published in the Times News, Twin Falls, Idaho on March
23 and March 30, 1979, and in the Mountain Home News, in the
Gooding County Leader and in the North Side News, Jerome, Idaho on
March 29 and April 5, 1979.

On April 25 and 26, 1979, the department conducted a public
hearing in Buhl, Idaho for the purpose of eliciting testimony
regarding the application. During the two days of hearings,
testimony was also received concerning five additional applications
for minimum stream flows alsc filed by the Board.

Approximately fifty people attended the two (2) days of
hearings. Parties appearing in a formal capacity included the
Idaho Water Resource Board; Idaho Department of Fish and Game;
Idaho Power Company; Herb Deuel on behalf of Banbury Hot Springs;
Sterling Larsen on behalf of Banbury Pipe Company; Robert C.
Weaver, attorney for Valley Trout Farms, Inc.; Earl Hardy and Ken
Ellis; Gary Wright; and the U.S. Trout Farmers Association. In
addition, formal testimony was presented by the staff of the
department and by Mr. Cecil Thomas, a hydrologist for the United
States Geological Survey. Numerocus other individuals and
representatives of various organizations, including the Prairie
Falcon Audubon Society, the Magic Valley Fly Fishermans
Association, Thousand Springs Trout Farms, and the Idaho Wildlife
Federation informally appeared to present their views and comments
as public witnesses concerning the pending applications.

g, the record remained open for

After the close of the Yol
0 L& s ﬁt n of additional written

fifteen (15) days to allow £

ORDER - Pg 1 No 07



materials and an egual period was allowed for the submission of
rebuttal materials. Six (6) individuals or organizations submitted
additional written materials for the record which were in turn
furnished to the parties. Rebuttal to these additional materials
was not received from any of the parties.

The department withheld action on the application pending the
final disposition of prior permits 36-07806, 36-07537 and 36-07538
which had been filed to appropriate water from the springs. The
disposition of these permits is described in the Findings of Fact
below.

On August 9, 1995, the department scheduled an additional
public hearing in connection with the pending application, since
significant time had passed from the original hearing in 1979 and
the Director wanted to know of public interest changes which may
have occurred since 1979. Notice of the hearing was published in
the Idaho Statesman on July 27 and August 3, 1995 and in the
Gooding County Leader on July 26 and August 2, 1995. Approximately
fourteen (14) people attended the 1995 hearing including the Idaho
Water Resource Board, Idaho Department of Fish and Game, Idaho
Rivers United, and Myron and Elena Sheldon who appeared as formal
parties. Robert S. Luntey appeared as a public witness on behalf
of Magic Valley Fly Fishers. After the c¢lose of the hearing, the
record was left open for fifteen (15) days to provide for the
submission of additional written materials and an equal period of
time was allowed for the submission of rebuttal materials.

On September 11, 1995, the department issued a Recommended
Order in connection with the application. None of the parties to
the matter filed a request for reconsideration or exceptions to the
order. Based upon the sworn testimony, documentation and public
statements included in the record and upon his understanding of the
facts and the law, the Director issues the following Findings of
Fact, Conclusions of Law and Final Order:

FINDINGS OF FACT:

1. Pursuant +to Chapter 15, Title 42, 1Idaho Code, on
September 13, 1978, the Idaho Water Resource Board filed
Application for Permit No. 36-07819 with the department to
appropriate a minimum stream flow from Briggs Springs tributary to
the Snake River. On March 20, 1979, the Board amended the
application to add the appropriate government lot number to the
legal descriptions provided on the original application.

2. The application proposes to appropriate a minimum stream
flow of fifty-six (56) cubic feet per second (cfs) in a reach
beginning at Briggs Springs generally located in the NE1/45W1/4
Section 3, T9S, R14E, B.M. and ending at the confluence of Briggs
Creek with the Snake River within Government Lot 14, Section 4,
T98, R14E, B.M. being a distance of approximately 3/4 mile in
length. The purpose for the propose inimum stream flow
appropriation is to maintain rainbow troE q???iland rearlng

ORDER - Pg 2 Noy
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habitat. The period of use for the proposed appropriation is from
January 1 teo December 31, inclusive.

3. The application was filed by the Board upon request of
the Idaho Department of Fish and Game and pursuant to the
provisions of Chapter 15, Title 42, Idaho Code.

4. On December 9, 1994, the department issued License No.
36-07537 as follows:

Licensed owner: Pristine Springs, et al.
Priority: June 4, 1975
Source: Briggs Springs and Briggs Creek
Rate of div: 3.71 cfs
Use: Fish propagation
Irrigation - 30 acres
Season of use: Irrigation - April 1 thru October 31

Fish propagation - year-round

5. On January 11, 1993, the department issued License No.
36-07538 as follows:

Licensed owner: Pristine Springs, et al.
Priority: June 9, 1975

Source: Briggs Creek

Rate of div: 30 cfs

Use: Fish propagation

Season of use: ¥ear-round

Discharge from the fish rearing ponds is returned to Briggs Creek
in Lot 13 (NE1/4SE1/4) Section 4, T9S, R14E, B.M.

6. On September 25, 1992, the department rejected
Application for Permit No. 36-07806 in the name of Catherine or
Gary Wright for failure to diligently pursue their proposed
project. The application was filed on July 26, 1978 for the
diversion of 40 cfs from Briggs Springs and was the last pending
application which predates Application for Permit No. 36-07819
filed by the Board.

7. In April 1989, the United States Geological Survey
established a measuring gauge in the upper Briggs Springs area.
Measured flow from the springs between 1989 and 1994 averaged 105
cfs. Approximately 70 cfs of water is diverted out of Briggs
Springs below the gauge and is not returned to the creek. Most of
the 35 cfs remaining is diverted for various uses but approximately
30 cfs is returned to the creek and has been measured in the creek
appreximately 50 yards upstream from the confluence of Briggs Creek
with the Snake River.

8. Briggs Creek originates at Briggs Springs generally
located in the NE1/4SWl1/4 Section 3, T9S, R14E, B. nds at
the confluence of Briggs Creek with the Snake River: ﬁ%%
(NW1/4SEl1/4), Section 4, T98, R14E, B.M., being a total dlst & ?

N
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approximately 3/4 mile. The creek has been described as consisting
of an upper reach, a middle reach and a lower reach. The upper
reach begins where the springs originate from the ground in the
NE1/458W1/4 Section 3 and extends to the point where the spring flow
diffuses into several smaller flows in the NW1/4SW1/4 Section 3.
The middle reach consists of diffused flow through a number of
channels technically termed "braided channels". The lower reach
begins at the point in Lot 13 (SW1/4NE1/4SE1/4) Section 4, T9S,
R14E, B.M. where the "braided channels" become one channel and ends
where Briggs Creek joins the Snake River being a distance of about
one-guarter (1/4) mile.

9. Existing water diversions from Briggs Creek reduce the
flow to less than the 56 cfs applied for by the applicant. Minimum
flows are not sustainable in the upper and middle reaches.

10. BAll rights acquired under the application are for
instream nonconsumptive use and will be subject to all vested water
rights, permits or applications for permit having dates of priority
earlier than September 13, 1978.

11. The lower reach of Briggs Creek 1is accessible to the
public for fishing and aesthetic enjoyment.

12. A sustainable flow of about 30 cfs has been measured in
the lower reach.

CONCLUSIONS OF LAW:

1. Chapter 15, Title 42, Idaho Code provides that stream
flow preservation for the protection of fish and wildlife habitat,
aquatic life, recreation, aesthetic beauty, navigation and water
quality, when made pursuant to this statute, 1is in the public
interest and is declared to be a beneficial use of such water.

2. A flow of 30 cfs of water through the lower reach of
Briggs Creek 1is sustainable and would preserve the existing
characteristics of the lower reach for the public benefit, and is
not the ideal or most desirable flow which could be utilized for
this purpose.

3. A minimum stream flow as described below, will not
interfere with any vested water right, permit, or application for
permit having a priority date earlier than September 13, 1978.

4. A minimum stream flow as described below is in the
public, as opposed to private, interest.

5. A minimum stream flow is necessary for the preservation
of guality fish spawning and rearing habitat, aquatic life, recre-
ation, aesthetic beauty and the water quality of the creek.

6. The minimum stream flow described below i#&%ﬁ-efga
being maintained. TNk

ORDER - Pg 4 Aoy 077995



7. The department should approve +the application with
certain conditions and limitations.

ORDER?:

IT IS8, THEREFORE, HEREBY ORDERED That Application for Permit
No. 36~07819 in the name of the Idaho Water Resource Board is
APPROVED subject to the following conditions and limitations:

1. The use of water under this permit is subject to all
prior water rights.

2. The use of water under this permit shall be
nonconsumptive.

3. The minimum stream flow approved under this permit is 30
cfs and shall be located only within the lower reach of Briggs
Creek described as follows:

Beginning at a point in Lot 13 (SW1/4NE1/4SE1/4) Section 4,
T39S, R14E, B.M. where the "braided channels" become one
channel and ending where Briggs Creek joins the Snake River in
Lot 14 Section 4, T9S, R14E, B.M. being a distance of about
one~guarter (1/4) mile.

4. Upon the future finding and order of the Director that
gauging stations are required to maintain the approved minimum
stream flow, such measuring station(s) shall be permanently
installed and maintained as specified by the department.

5. The Director retains jurisdiction, as described below,
to review and amend any and all parameters of this right. The
Board, upon receiving a request, or upon its own initiative, may
petition the Director for an amendment to the right. The petition
must set forth any significant change in circumstances and evidence
of the public interest supporting the proposed amendment. The
Director will notify the general public and specific persons or
known interested parties of the proposed change, and conduct a
hearing for the purpose of determining whether the right should be
amended in the public interest. The burden of proof at the hearing
shall be upon the persons or parties seeking the amendment to
establish that the amendment of the right would be in the public
interest.

6. This minimum stream flow shall be junior and subordinate
to all consumptive use rights diverted from groundwater within the
Snake River Aquifer tributary to Thousand Springs, held in trust by
the state of Idaho, which may be approved or diverted later in time
than the prierity of this right. Approval of this minimum stream
flow right shall not give rise to any right or claim against any
future rights to the consumptive use of groundwater held in trust
by the state of Idaho initiated later in time thap,.the priority of
this right to the extent that such uses are ‘g g the limits
established pursuant to the Swan Falls Agreement, th a%?bg State

¥=/y
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¢
I HEREBY CERTIFY that on this /2 %
I mailed a true and correct copy, postage prepaid, of the foregoing

CERTIFICATE OF MAILING

day of OQctober,

FINAL ORDER to the following:

Jerry R. Rigby

Id. Water Resource Board

424 South Fourth Bast
Rexburg ID 83440

Idaho Dept of Fish & Game

¢/o Rinda Just
Statehouse, Room 210
P.C. Box 83720
Boige, ID 83720-0010

Idaho Power Company
c/o Robert Stahman
P.O. Box 70

Boise, ID 83707

Banbury Hot Springs
¢/o Herb Deuel
Buhl, ID 8331¢

Banbury Pipe Co, Inc.
¢/o Sterling Larson
1435 E. Hevyburn

Twin Falls, ID 83301

Valley Trout Farms,
c/o Ken Ellis

Rt. 3 Box 50

Buhl, ID 83316

ORDER - Pg 7

Gary Wright
RL. 4, Box 228
Buhl, ID 83316

Idaho Conservation League
c¢/o Marti Bridges

P.O. Box 844

Boise, ID 83701-0844

Myron & Elena Sheldon
P.0. Box 92
Buhl, ID 83316

Evan Robertson

ROSHOLT ROBERTSON & TUCKER
P.O. Box 1306

Twin Falls, ID 83303

Inc.

&,m ), Z/Mézm«;

1885,

ULIE. L, YARBRODGH _
Senior Sécrétar%

N0V 07 1995



BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE

BTATE OF IDAHO

IN THE MATTER OF AMENDED APPLICATION)
FOR PERMIT NO. 36-07819 IN THE NAME )

OF THE IDAHO WATER RESOURCE BOARD TO) RECOMMENDED ORDER
ESTABLISH A MINIMUM STREAM FLOW ON )
BRIGGS SPRINGS )

)

On September 13, 1978, the Idaho Water Resource Board (Board)
filed with the Department of Water Resources (department)
application for Permit No. 36-07819 (application) to appropriate
water for a minimum stream flow on Briggs Springs tributary to the
Snake River. The application was filed pursuant to Chapter 15,
Title 42, Idaho Code.

On November 24, 1978, the department sent copies of the
application to the Idaho Departments of Fish and Game, Health and
Welfare, and Parks and Recreation for comments. Notice describing
the proposed appropriation and setting the time and place for
hearing was published in the Times News, Twin Falls, Idaho on March
23 and March 30, 1979, and in the Mountain Home News, in the
Gooding County Leader and in the North Side News, Jerome, Idaho on
March 29 and april 5, 1979. '

On April 25 and 26, 1979, the department conducted a public
hearing in Buhl, Idaho for the purpose of eliciting testimony
regarding the application. During the two days of hearings,
testimony was also received concerning five additional applications
for minimum stream flows also filed by the Board.

Approximately fifty people attended the two (2) days of
hearings. Parties appearing in a formal capacity included the
Idaho Water Resource Beard; Idahc Department of Fish and Game;
Idaho Power Company; Herb Deuel on behalf of Banbury Hot Springs;
Sterling Larsen on behalf of Banbury Pipe Company; Robert C.
Weaver, attorney for Valley Trout Farms, Inc.; Earl Hardy and Ken
Ellis; Gary Wright; and the U.S. Trout Farmers Association. 1In
addition, formal testimony was presented by the staff aof the
department and by Mr. Cecil Thomas, a hydrologist for the United
States Geological Survey. Numerous other individuals and
representatives of various organizations, including the Prairie
Falcon Audubon Society, the Magic Valley Fly Fishermans
Association, Thousand Springs Trout Farms, and the Idaho Wildlife
Federation informally appeared to present their views and comments
as public witnesses concerning the pending applications.

After the close of the hearing, the record remained open for
fifteen (15) days to allow for the suljyission of additional written

ORDER - Pg 1 ~ iyggg;zr
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materials and an equal period was allowed for the submission of
rebuttal materials. Six (6) individuals or organizations submitted
additional written materials for the record which were in turn
furnished to the parties. Rebhuttal to these additicnal materials
was not received from any of the parties.

The department withheld action on the application pending the
final disposition of prior permits 36-07806, 36-07537 and 36~07538
which had been filed te appropriate water from the springs. The
disposition of these permits is described in the Findings of Fact
below.

On August 9, 1995, the department scheduled an additicnal
public hearing in connection with the pending application, since
significant time had passed from the original hearing in 1979 and
the Director wanted to know of public interest changes which may
have occurred since 1979. Notice of the hearing was published in
the Idaho Statesman on July 27 and August 3, 1995 and in the
Gooding County Leader on July 26 and August 2, 1995. ApproxXimately
fourteen (14) people attended the 1995 hearing including the Idaho
Water Resource Board, Idaho Department of Fish and Game, Idaho
Rivers United, and Myron and Elena Sheldon who appeared as formal
parties. Robert S. Luntey appeared as a public witness on behalf
of Magic Valley Fly Fishers. After the close of the hearing, the
record was left open for fifteen (15) days to provide for the
submission of additional written materials and an equal period of
time was allowed for the submission of rebuttal materials.

Based upon the sworn testimony, documentation and public
statements included in the record and upon his understanding of the
facts and the law, the hearing officer recommends the following
Findings of Fact, Conclusions of Law and Order:

FINDINGS OF FACT:

1. Pursuant to Chapter 15, Title 42, Idaho Code, on
September 13, 1978, the Idaho Water Resource Board filed
Application for Permit No. 36-07819 with the department to
appropriate a minimum stream flow from Briggs Springs tributary to
the Snake River. On March 20, 1979, the Board amended the
application te add the appropriate government lot number to the
legal descriptions provided on the original application.

2. The application proposes to appropriate a minimum
instream flow of fifty-six (56) cubic feet per second (cfs) in a
reach bkeginning at Briggs Springs generally located in the
NE1/45W1/4 Section 3, T9S, R14E, B.M. and ending at the confluence
of Briggs Creek with the Snake River within Government Lot 14,
Section 4, T9S, R14E, B.M. being a distance of approximately 3/4
mile in length. The purpose for the proposed minimum stream flow
appropriation is to maintain rainbow trout spawning and rearing.
The period of use for the proposed appropriation is from January 1

to December 31, inclusive. :
embe , inclusive Mgﬁaﬁfffgﬁ
s gLy g H
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3. The application was filed by the Board upon reguest of
the Idaho Department of Fish and Game and pursuant to the
provisions of Chapter 15, Title 42, Idaho Code.

4. On December 9, 1994, the department issued License No.
36-07537 as follows:

Licensed owner: Pristine Springs, et al.
Priority: June 4, 1975
Source: Briggs Springs and Briggs Creek
Rate of div: 3.71 cfs
Use: Fish propagation
Irrigation -~ 30 acres
Season of use: Irrigation - April 1 thru October 31

Fish propagation - year-round

5. On January 11, 1993, the department issued License No.
36~-07538 as follows:

Licensed owner: Pristine Springs, et al.
Priority: June 9, 1875

Source: Briggs Creek

Rate of diwv: 30 cfs

Use: Fish propagation

Season of use: Year-round

Discharge from the fish rearing ponds is returned to Briggs Creek
in Lot 13 (NE1/48E1/4) Section 4, T9S, R14E, B.M.

6. On September 25, 1992, the department rejected
Application for Pernit No. 36-07806 in the name of Catherine or
Gary Wright for failure to diligently pursue their proposed
project. The application was filed on July 26, 1978 for the
diversion of 40 cfs from Briggs Springs and was the last pending
application which predates Aapplication for Permit No. 36-07819
filed by the Board.

7. In April 1989, the United S8tates Geological Survey
established a measuring gauge in the upper Briggs Springs area.
Measured flow from the springs between 1989 and 1994 averaged 105
cfs. Approximately 70 cfs of water is diverted out of Briggs
Springs below the gauge and is not returned to the creek. Most of
the 35 cfs remaining is diverted for various uses but approximately
30 cfs is returned to the creek and has been measured in the creek
approximately 50 yards upstream from the confluence of Briggs Creek
with the Snake River.

8. Briggs Creek originates at Briggs
located in the NE1/4SW1/4 Section 3, T9S, RI14E, fi %Eg ar
the confluence of Briggs Creek with the Snake River within L&%
(NW1/48E1/4), Section 4, T9S, R14E, B.M., being a total distance of
approximately 3/4 mile. The creek has been descrlbéﬂ)p §§§§st1nq
of an upper reach, a middle reach and a lower reach. Pupper
reach begins where the springs originate from the ground in the;

P sln‘gs generally ‘
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NE1/4SW1/4 Section 3 and extends to the point where the spring flow
diffuses into several smaller flows in the NW1/4SWl/4 Section 3.
The middle reach consists of diffused filow through a number of
channels technically termed "braided channels". The lower reach
begins at the point in Lot 13 (SW1/4NE1/4SE1/4) Secticn 4, T9S,
R14E, B.M. where the "braided channels" become one channel and ends
where Briggs Creek joins the Snake River being a distance of about
cne-guarter (1/4) mile.

9. Existing water diversions from Briggs Creek reduce the
flow to less than the 56 cfs applied for by the applicant. Minimum
flows are not sustainable in the upper and middle reaches.

10. All rights acguired under the application are for
instream nonconsumptive use and will be subject to all vested water
rights, permits or applications for permit having dates of priority
earlier than September 13, 1978.

11. The lower reach of Briggs Creek 1is accessible to the
public for fishing and aesthetic enjoyment.

12. A sustainable flow of about 30 c¢fs has been measured in
the lower reach.

CONCLUSIONS OF LAW:

1. Chapter 15, Title 42, Idaho Code provides that stream
flow preservation for the protection of fish and wildlife habitat,
agquatic life, recreation, aesthetic beauty, navigation and water
guality, when made pursuant to this statute, is in the public
interest and is declared to be a beneficial use of such water.

2. A flow of 30 c¢fs of water through the lower reach of
Briggs Creek is sustainable and would preserve the existing
characteristics of the lower reach for the public benefit, and is
not the ideal or most desirable flow which could be utilized for
this purpose.

3. A minimum stream flow as described below, will not
interfere with any vested water right, permit, or application for
permit having a priority date earlier than September 13, 1978.

4, A minimum stream flow as described below is in the
public, as opposed to private, interest.

5. A minimum stream flow is necessary for the preservation
of guality fish spawning and rearing habitat, aquatic life, recre~
ation, aesthetic beauty and the water quality of the creek.

6. The minimum stream flow described below is capable of
being maintained.

7. The department should approve the apbifieatipn with
certain conditions and limitations. ”'}F””yﬂ

¥
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ORDER:

IT IS, THEREFORE, HEREBY ORDERED That Application for Permit
No. 36=-07819 in the name of the Idaho Water Resource Board is
APPROVED subject to the following conditions and limitations:

1. The use of water under this permit is subject to all
prior water rights.

2. The use of water under this permit shall be
nonconsumptive,

3. The minimum stream flow approved under this permit is 30
cfs and shall be located only within the lower reach of Briggs
Creek described as follows:

Beginning at a point in Lot 13 (SW1/4NE1/4SE1/4) Section 4,
T6S, R14E, B.M. where the "braided channels" become o©he
channel and ending where Briggs Creek joins the Snake River in
lot 14 Section 4, T9S, R14E, B.M. being a distance of about
one-guarter (1/4) mile.

4. Upon the future finding and order of the Director that
gauging stations are required to maintain the approved minimum
stream flow, such measuring station(s) shall be permanently
installed and maintained as specified by the department.

5. The Director retains jurisdiction, as described below,
to review and amend any and all parameters of this right. The
Board, upon receiving a request, or upon its own initiative, may
petition the Director for an amendment teo the right. The petition
must set forth any significant change in circumstances and evidence
of the public interest supporting the proposed amendment. The
Director will notify the general public and specific persons or
known interested parties of the proposed change, and conduct a
hearing for the purpose of determining whether the right should be
amended in the public interest. The burden of proof at the hearing
shall be upon the persons or parties seeking the amendment to
establish that the amendment of the right would be in the public
interest.

6. This minimum streamflow shall be junior and subordinate
to all consumptive use rights diverted from groundwater within the
Snake River Aquifer tributary to Thousand Springs, held in trust by
the state of Idaho, which may be approved or diverted later in time
than the priority of this right. Approval of this wninimum
streamflow right shall not give rise to any right or claim against
any future rights to the consumptive use of groundwater held in
trust by the state of Idaho initiated later in time than the
priority of this right to the extent that such uses are within the
limits established pursuant to the Swan Falls Agreement, the Idaho
State Water Plan and Chapter 2, Title 42, Idatﬁ Code.

_ﬂﬂtnwr@’w,

7. The application hereby approved by tHe Director sh§ll be
H
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submitted to the Idaho Legislature by the fifth day of the next
reqular legislative session and the Director’s approval shall not
become finally effective until approved by the legislature pursuant
to the procedure provided by Section 42-1503, Idaho_Code.

8. The right holder shall measure the discharge of Briggs
Creek near the upstream end of the lower reach and shall submit the
measurements as a part of the proof of beneficial use of water.
The measurements shall be taken at least quarterly over a three
year period. :

9, Proof of instream beneficial use of the minimum flow
appropriated shall be submitted in a manner approved by the
department on or before June 1, 20

ﬁ 00.
Dated this } ] T—aEy of w , 1995,
L] ¥ g’ r
L. GLEN SAXTON
Hearing Officer

ongy Mep
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this /(2% day of September, 1995,
I mailed a true and correct copy, postage prepaid, of the foregoing
RECOMMENDED ORDER to the following:

Idaho Water Resource Board Gary Wright
c¢/o Jerry Rigby Rt. 4, Box 228
1301 N. Orchard Buhl, ID 83316

Boise, ID 83706
Idaho Rivers United

Idaho Dept of Fish & Game ¢fo Marti Bridges

¢/o Rinda Just 413 W. Idaho

Statehouse, Room 210 Boisge, ID 83702

P.O. Box 83720

Boise, ID 83720-0010 Myron & Elena Sheldon
P.O. Box 92

Idaho Power Company Buhl, ID 83316

c/o Robert Stahman

P.O, Box 70 Evan Robertson

Boise, ID B3707 ROSHOLT ROBERTSON & TUCKER
P.C. Box 13906

Banbury Hot Springs Twin Falls, ID 83303

¢/o Herb Deuel
Buhl, ID 83316

Banbury Pipe Co, Inc.
¢/0o Sterling Larson
1435 E. Heyburn

Twin Falls, ID 83301

Valley Trout Farms, Inc.
¢/o Ken Ellis
Rt. 3 Box 50

Buhl, ID 83316 Y
\ . :
C_/i//f Jr \:\) %)Aﬁ@/ﬁﬂ

2l J —
AFULIE L. YARBROYGH
//Senior Secretary
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SERVICE LIST

{Includes full parties at 1979 and 1995 hearings)

Application for Permit No. 36-07819 (Briggs Springs)
Application for Permit No. 36-07822 (Banbury Springs)

Idaho Water Resource Board
c/o Jerry Rigby

1301 N. Orchard St.

Boise, ID 83706

Idaho Department of Fish and Game
¢/o Rinda Just

Statehouse, Rm 210

P.0O. Box 83720

Boise, ID 83720-0010

Idaho Power Company
c¢/o Robert Stahman
P.0O. Box 70

Boise, ID 83707

Banbury Hot Springs
c/o Herb Deuel
Buhl, ID 83316

Banbury Pipe Company, Inc.
¢/o Sterling Larson

1435 E. Heyburn

Twin Falls, ID 83301

Valley Trout Farms, Inc.
¢/o Ken Ellis

Route 3, Box 50

Buhl, ID 83316

Gary Wright
Route 4, Box 228
Buhl, ID 83316

Idaho Rivers United
c/o Marti Bridges

413 W. Idaho

Boise, ID 83720

Myron and Elena Sheldon
P.0O. Box 92

Buhl, ID 83315

o,

o
7P

Evan Robertson

Rosholt, Robertson & Tucker
P.O. Box 1906

Twin Falls, ID 83303



AMENDED NOTICE OF APPLICATION FOR MINIMUM STREAM FLOW

rﬁotice is hefeﬁy glven that the Idaho Water Resource Board has on
. Sepﬁember 13, 1978,.submitted six (6) applications for permit to the
'Department‘ofAWaEer Resources;propasing the approptiation of-water to
Apfeserve the minimum streamflows from the following sourcés tributary to .
the Snake River and are further described as follow#:
AMENDED APPLICATION NO. 36-7819
Source: Briggs Springs /Y_
f? Poiﬁt of minimum streamflow: Lot.; CNW%SE%), Sec..é,,pr. 95, Rge.
14E, B.M., Gooding County
.Rate of flow: 56 cubic feet per second
Seaéon of use: January 1 to Décember 31
Use: To maintain trout populations
AMENDED APPLICATION NO. 36-7822
Source: Banbury Springs
Point of minimum streamflow: Lot 4 (SEYNWY), Sgﬁ. 33, Twp. 88, Rge.
14E, B.M, , GODdigg County
Rate‘of flow: 97 cubie feet per second
Season 6f.use: January 1 to December 31
Use: To preserve fish populations, aesthetics and recreational values
AMENDED APPLICATION NO. 36-7820
Sourée: Blind Canyon Springs _
~ Point of minimum streamflo&: Lot 2 (SEMNWY), Sec. 28, Twp. 85, Rge. 14E
VB.M.,'Gooding County . | o
Rate of flow: 8 cubic feet per'secoﬁd
Season of use: Janﬁary 1 to December 31
_Use: To preserve f}sh populations.and aesthetic values

AMENDED- APPLICATION NO, 36-7821

R0

- Source: Lower White Springs
Point of minimum streamfiow: 7L0t43, Sec. 2, Twp. 75, Rge. 13E, B.M.,
Gooding County | |
Rate of flow: 11 cubic feet per second
" Season of use: January 1 to December 3l

Use: To preserve rearing and spawning habitat for trout |



: AMENDED.APPLICATION NO. 37-7734
Source: Bancroft Springs
Point of minimum streamklow: Lot 5, Sec. 4, Twp. 658, Rge. 1llE, B.M.
' Elmoré Count§
Rate of Flow: 17 cubic feet per second
. Season of usef January 1 to December 31
~ Use: To preserve fish poﬁulatioﬂs.and;aesthetics
AMENDED AP?LICATION NO. 36-7818
- Source: Vinyard Creek
Point of minimum.streamflow: Lot 1 (SEMNE%), Sec. 4, Twp. 10S, Rge.
18E, B.M., Jerome County
Rate of flow: 17‘cubic feet per second
Season of use: January 1 to December 31

Use: To maintain fish populations and spawning habitat and aesthetics

The Director of the Department of Water Resources will hold a public hearing

on the applications at 10:00 a.m., on Wednesday, April 25, 1979 on Applicatibns

36-7821, 36-7822, and 37-7734 and at 10:00 a.m., on Thursday, April 26, 1979 on

Applications 36-7819, 36-7820 and 36-~7818 at the Buhl City Hall, 201 Broadway North,
Buhl, Idaho for the purpose of hearing evidence in regard to the applications. The

hearing will be held pursuant to the provisions of Sec. 42-1503, Idaho Code.

If issued, these permits will be subject to all prior water rights}

- Any party who wishes to formally appear in this proéeeding for the purpose of

presenting evidence or cross examining witnesses should file a notice of appearance

with the'Director,‘Department of Water Resources, Statehouse, Boise, Idaho five (5)
days prior to the hearing. Other parties will be given an opportunity to informally
present their views and comments without the necessity of filing a notice of appearance.

C. STEPHEN ALLRED
Director

' To be published in: Times News - March 23 and March 30

HRTHCHIIN

Mountain Home Mews -~ March 29 ahd April 5
Geoding County Leader -~ March 29 and April 5
~Nowth Side News — March - 29 and April 5



Form 202 Ident. No. 36-7819
3/718 STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

AMENDED APPLICATION FOR PERMIT  AfEHED
To appropriate the public waters of the State of ldaho
1. Name of applicant _TDAHO WATER RESOURCE BOARD Phone 384-2215

Post office address _Statehouse Mail, Boise, Idaho 83720

2. Source of water suppty Briggs Springs which is a tributary of  Spake River

) o Government Lot 14 (NWSE
3. Location of point of diversion is o % of Section 4 Township _ gg

County, additional points of diversion if any:

Range 14E B.M. Gooding

4. Water will be used for the following purposes:

Amount 56 for instream flow purposesfrom T1-1 o 12-31 {both dates inclusive)
(cfs or acre-feet per annum)
Armount for purposes from to {both dates inclusive)
({cfs or acre-feet per annum)
Amount for purposes from - to (both dates inclusive)
{cfs or acre-feet per afnum}
Amount for purposes from to (both dates inclusive)

{cfs or acre-feet per annumy}
5. Totat quantity to be appropriated:

a. 56 cubic feet per second and/or b. acre-feet per annurn,

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. None

b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir

capacity acre-feet, materials used in storage dam:

Period of year when water will be diverted to storage to inclusive.
{(Month/Day) (Manth/Day}

c. Proposed well diameter is inches; proposed depth of well is feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial
use is 5 years (minimum 1 year — maximum 5 years).

8. Description of proposed uses:

a. If water is not for irrigation: Government Lot 14 (NWSE)
{1} Give the place of use of water: %o % of Section 4 Township 95
Range 14 B.M.
(2) Amount of power to be generated: harsepower under feet of head,

(3) List number of each kind of livestock to be watered

{4) Name of municipality to be served , or number of families to be

supplied with domestic water

(E TR

(5} 1f water is to be used for other purposes describe: to maintain trout populations




b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

SWh SE¥
TOTALS

NW%
NE¥ | NW% | SE% | SWiX

SW | SE% |NE% INW4| SWX| SEX

NE%
TWP | RANGE | SEC.
NEw [Nwi | swi | sen | NES | Nwx

Total number of acres to be irrigated

None

¢. Describe any other water rights used for the same purposes as described above.

9. a. Who owns the property at the point of diversion

b. Who owns the land to be irrigated or place of use
¢. |f the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

10. Remarks See attached sheet
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11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,

township and range number.

v n
b4 5 A 3296 o ._,..‘Fl. g

BE iT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of daho as hersin set forth. IDAHO WATER RESOURCE BOARD

T Sl Potareitnm

Vice-Chairman (Applicant}




Received by M

of Idaho No.

q-13~7% P
Date 3 =20-79 Time /:0°
Preliminary check by W‘ Fee $ N /A’
Receipted by Date | |
Publication prepared by Date
Published in
Publication dates
Publication approved Date
Protests filed by:
Copies of protests forwarded by
Hearing held by Date
Recommended far approval denial by
ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

, and said application is hereby
Approval of said application is subject to the following limitations and conditions:
a.

This is to certify that | have examined Application for Permit to appropriate the public waters of the State
1.
SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-
fore

A9

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with ati-.
d. Other:

other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land. -

Witness my hand this

day of

.19

Director
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NAME 01“ STREAM:  Briggs bpr_mgb - o
EGAL DESCRIPTICN QF ‘fHE POINT OT ‘I‘IIL‘ oY ‘RIJW WIHRE S'I'RLN"I 1" LW .15 [ OUI“I'LD

At confluence w1t.h Snake Rwur, chxilng (.otmty, N, St‘k, ,\mﬁum 4
T95, RL4E. _

“TIE PROPCSED STREAM FLOW IN CUBIC FEET PER SECOND: 56 ofé .

Tl-fE PURFPOSE FOR WICH THE MINIMUM STREAM FLOW IS PROPOSED: '
- To maintain rainbow trout spawning and rearmg frcm the pomt of requested
flow upstream to 1ts orlg;l.n _ : Ny

THE PERIOD. OF TIME OR SEASCN OF YEAR DURING WHICH APPROPRIATICH IS PROPOSED:
All year .

. EVIDENCE THAT THE  APPROPRIATION WII L NOP INTERFERE WTIH ANY VESTED WATER M’GH‘]‘I,_

PERMIT, OR WATER APPLICATICON Ol‘_ FARTAER DAFE. OF PRIORINY:
The above roguested flow is for instream nonconsumptive use and will be
subject to all vested water rights, pen‘nlts or water applications of earl:ler
dates of priority.

' EVIDENCE THAT THE APPROPRIATION WOULD BE.IN THE PUBLIC INTEREST AS OPPOSED TO
PRIVATE TNYEREST:

Briggs Springs 'is one of the Thousand Sprlngs orlglnatmg fram the Snake
River aguifer. It is an important rainbow trout spawning and rearing
stream for both resident trout and those fish which normally rear in the
Snake River., It is a high quality fishery yeilding up to ten trout per
argler hour. Trout residing in the spring and utilizing the spring for
spawning and juvenile rearing provide year round recreational o'pgx::ltunities.
The requested instream water right for Briggs Spring will be held in trust
for the people of Idaho by. the Idaho Water Resource Board. :

EIVIDEZNCE OR JUSTIFI(,ATICN THAT 'I'HE.‘ APPROPRIATICN 18 NECIL.:SARY FOR THE PURPOSES -

SHONN ABOWVE:
During 1976, personnel of the Idaho D@partment ‘of Fish and Game coollected
field data from Briggs Sprlpg and using this data with instream flow
methodolmgles determined that the above requested flow. is necessary for
maintaining the exdisting wild trout population and spawning wd rearing
habitat in the spring. Methodologies, toechingques and insbrean flow
récamendations are presented in the following publication: Cochnaner, Tim.
1977, - Stream Resource Maintenance Flow Determinations on Idaho Streams.
Jcb Performance Report,. Project F-686-R-2, Job II 85 pp. Idaho Department
‘of Fish and Gane. . :

EVIDENCE THAT T}i'&. RHJUBSTED FIOW IS MINTMOM AND NQL THE Il.‘EAL OR MOST D]:bIRABLE
FLOW:
The most deswable flr_w in Briggs Sprmr;s would be the averaje f]rm of
110 cfs. _ o

U\?IDENCF‘ THAT 'I‘HI‘ REQUESTED FILMW IS CalPARLE Uf' BEING MALNIAINED .?LJ EVIDENCED
BY RECORDS OF STREAM FIOWS:
USGS records indicate that the average flow is 110 cfs (a flow ot 108 cfs
was measured in 1968, 1969, 1970 and 1973). Approximately 60 cfs flow is
présently being diverted away from the _atream, leaving 50-55 cfs in the
stream during moat of the yeoar. :

LOCATION OF EXISTING GAGING STATION ‘I'HAI‘ CAN BE USED IN THE ADMINISTRATION OF
THIS APPROPRIATION:
No gage station exists on Briggs Springs. . A gaging de_,vme 51tuated 1t.her
immodiately upstream of the Snake River or below the p: osent diversion
would le sufficent to monitar the remested flows. :
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Form 202 | . =

3/78 STATE OF IDAHO B _I@ L

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT 57 15 e

To appropriate the public waters of the State of P 'W‘?”{ of water Resourges
Ouiliern District Office o

1. Name of applicant __ TIdaho Water Resouce Board Phone 384~2215

Post office address Statehouse, Bolise, Idaho 83720

2. Source of water supply Briggs Springs which is a tributary of Snake River
3. Location of point of diversionis Nw % of SE %% of Section 4 Township ag
Range 14 E B.M. Gooding County, additional points of diversion if any:

4, Water will be used for the fellowing purposes:

Amount 56 cfs forIn stream flow purposes from Jan 1 10 Dec 31 {both dates inclusive)
{cfs or zere-feat per annum)
Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annum)
Amount for purposes from 1o {both dates inclusive)
{cfs or acre-feet par annum)
Amount for purposes from to {both dates inclusive)

{cfs or acre-fest per annum}

5, Total quantity to be appropriated:

a. 56 cubic feet per second and/or b, acre-feet per annum.

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. None
b, Height of storage dam feet, active reservoir capacity acre-feet; total reservoir
capacity acre-feet, materials used in storage dam:
Period of year when water will be diverted to storage to inclusive.
{Manth/Day} {(Month/Day)
¢. Proposed well diameter is inches; proposed depth of well is feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial
use is 5 years (minimum [ year — maximum 5 years).
8. Description of proposed uses:

a. If water is not for irrigation:
{1} Give the place of use of water: NW % of SE % of Section 4 Township 2 S

Range 14 E B.M.

{2) Amount of power to be generated: horsepower under feet of head.

{3} List number of each kind of livestock to be watered

{4) Name of municipality to be served , or number of families to be

supplied with domestic water

(5) If water is to be used for other purposes describe: To maintain trout populations.




b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:
NE% NWY% SW4 SE%
TWP | RANGE | SEC. — TOTALS
NEY% |NWY% | SW% | SE% | NE% | NW¥% |SW% | SE% |[NEX |Nw%| swu| SE% | NE% |Nw%| SW4 SE%

Total number of acres to be irrigated

None

¢. Describe any other water rights used for the same purposes as described above.

9. a. Who owns the property at the point of diversion

b. Who owns the land to be irrigated or place of use
¢. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

10. Remarks See Attached Sheet
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NAME QF STREAM: DBriggs springs

LEGAL DESCRIPTION OF THE POINT OF THE STREAM WIERE STREAM FILOW IS REQUESTED:
At confluence with Snake River, Gooding County, NW4%, SEY%, Section 4,
T3S, RI14E.

THE PROPOSED STREAM FLOW IN CUBIC FEET PER SECOND: 56 cfs

THE PURPOSE FOR WHICH THE MINIMBM STREAM FIOW 1S PROPOSED:
To maintain rainbow trout spawning and rearing fram the point of requested
flow upstream to its origin. '

THE PERIOD OF TIME OR SEASCN OF YEAR DURING WHICH APPROPRIATION IS PROPCSED:
All year.

EVIDENCE THAT THE APPROPRIATION WILL NOT INTERFERE WITH ANY VESTED WATER RIGHT,
PERMIT, OR WATER APPLICATION OF EARLIER DATE OF PRIORITY:
The above requested flow is for instream nonconsumptive use and will be
subject to all vested water rights, permits or water applications of earlier
dates of priority.

EVIDENCE THAT THE APPROPRIATION WOUID BE IN THE PUBLIC INTEREST AS OPPCSED TO

PRIVATE INTEREST:
Briggs Springs is one of the Thousand Springs originating fram the Snake
River aguifer. It is an important rainbow trout spawning and rearing
stream for both resident trout and those fish which normally rear in the
Snake River. It is a high quality fishery yeilding up to ten trout per
angler hour. Trout residing in the spring and utilizing the spring for
spawning and juvenile rearing provide year round recreational opportunities.
The requested instream water right for Briggs Spring will be held in trust
for the people of Idaho by the Idaho Water Resource Board.

EVIDENCE OR JUSTIFICATION THAT THE APPROPRIATION IS NECESSARY FOR THE PURPOSES

SHOWN ABOVE :
During 1976, personnel of the Idaho Department of Fish and Game collected
field data from Briggs Spring and using this data with instream flow
methodologies determined that the above requested flow is necessary for
maintaining the existing wild trout population and spawning and rearing
habitat in the spring. Methodologies, techinques and instream flow
recamendations are presented in the following publication: Cochnauer, Tim.
1977. Stream Resource Maintenance Flow Determinations on Idaho Streams.
Job Performance Report, Project F-66-R-2, Job ITI. 85 pp. Idaho Department
of Fish and Game.

EVIDENCE THAT THE REQUESTED FLOW IS MINIMIM AND NOT THE IDEAL OR MOST DESIRABLE
FLOW: -

The most desirable flow in Briggs Springs would be the average flow of

110 cfs.

EVIDENCE TIHAT THE REQUESTED FLIOW IS CAPARLE OF BEING MATNTATNED AS EVIDENCED
BY REQORDS OF STREAM FIOWS:
USGS records indicate that the average flow is 110 cfs (a flow of 108 cfs
was measured in 1968, 1969, 1970 and 1973). Approximately 60 cfs flow is
presently being diverted away fram the stream, leaving 50-55 cfs in the
stream during most of the year.

LOCATION OF EXISTING GAGING STATICN THAT CAN BE USED IN THE ADMINISTRATION OF
THIS APPRCPRIATION:
No gage station exists on Briggs Springs. A gaging device situated either
immediately upstream of the Snake River or below the present diversion
would be sufficent to monitar the reaquested flows.



11. Map of proposed project: show clearly the proposed point of diversion, piace of use, section number

township and range number.

\ Dot 4100 _rég west
] INEY 3
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Scale: 2 inches equal 1 mile,

m‘the State of ldaho as herein set forth.

(]
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BE IT KNOWN that the undersigned hereby makes apphcatlon forypermit to appropriate the public waters of




ERTSEIIN

_ : P
Received by-@% Date /Jég Time FrStpea

Preliminarycheck by _ Fee$ A
Receipted by Date _

Publication prepared by Date
Pubiished in

Publication dates <

Publication approved Date

Protests filed by:

Copies of protests forwarded by

Hearing held by Date

Recommended for  approval denial by

' AICTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State

of idaho No. , and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:
a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore , 19

¢. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other:

Witness my hand this day of , 19

Director
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The Idabo @

Statesman

a - n‘{.-" N,‘\l P.C. BOX 40, BOISE, IDAHO 83707 AroantBos
0 N P
US =7 7 s LEGAL ADVERTISING INVOICE
nart of WA Bsfc $150.50
hg&“ oer Hwdt Identification
NOTICE OF HEARING FOR MINIMUM STREAM
10063200 FLOW APPLICATIONS
Ordered By P.Q. Number Rate Run Dates
Mary Baldwin 7T July 27 & Aug. 3, 1995

Mary Baldwin

IDAHO DEPARTMENT OF WATER RESCOURCES

Estimated Inches. Reai Inches

Southern Region = AThdavits Tegal Number
222 shoshone St. East
Twin Falls, Idahe 83301-6105 1 2508
) "LEGAL NOTICE 4 : ]
NGIICBOFHEARMFORM]N]MIMSTREAMWAMJGMM o i
Notice is hereby given that on September 13, 1978, the Idaho Water Resource Board filed LINDA PORTER being du]y

two (2} applications for permit with the Department of Water Rescurces to prescrve
nummumstrmﬂmfmmspnn@tﬁbumytotthnakancrasfoum Co
Appli:anou No. 3607819 ° DT

. Briggs Springs :
?omt of minimum flow: - Lot 14 (NW1/4SEI/4) Scr:tlon 4, T95, R14E,
BM.Gooding County. : : A
Rate of flow: Sémbmfcctp:rsemnd . ‘ C |
Season of use: January 1 to December 31 L : !

Use: = . ~Te mamtam trout poptﬂanons

Scurce: - . . Banbury Springs - .- I ’

Point of minimum flow: Lot 4 (SE1/4NW1j4 Sectlon 13, 'IBS, RIAE,

B.M.Gooding Ccunty . o [T

Rate of flow: - 97cub1cfeetpersecond‘

Season of use:: - January 1 to Dmmber 31 w0 N
. To -preserve -fish ,populanon sthencs 'q'iad i

: 1

SR mm'eatmnalvalues
On’ Apnl 25 and 26, 1979, the department conducted a pubhc hearing in Buhl Idaho
concerning the applications but-withheld final act:on on the applications pending the |
disposition of four {4) prior permits on the springs.~ Since the d!sposuion of the ptim
permits is now known, the dcparlment can further cons:der the nummum stream ﬂow
applications. ' o “r » g
The DeparhnentofWatechsoumesmﬂholdamndpnbhchmmgatMmmf'
August 9, Mummwmwmmmmmmmm ;
additional cvidence in regard to the applications.” The hearing will be held pursuant to
provisions of Secnon 42-1503 IdahoCode, The presu:!mg oﬁﬁoe: at- the hcaringmil be Ll
Glen Saxton. o ; . :
Any party who mshes to t'ormally appear in the pmoecdmg for the purpose of pusumug
cvidence ot cross examining of witnesses should file a notice of appearance with the Director -
of the Department of Water Resources, Statchouse Mail, Boise, Idaho 83720 five (5) days’
.prior to the hearing. Other partics may informally present their views and commests
without filmg & notice of appeamnce * Jnformal written views and commcnts may also be’
submitted to the Department prior to the hearing.

The hearing wili be conducted i in a facility which meets the amess:b:lnty mqmm:nents of tﬁe
Americans with Disabilities Act: ‘If i require special accommodations i in order to attend, -
participate in or understand the hcanng. please adwse Lhe departmcnt at least (10) dlyl
ptior to the heaging. " ¥ -
If issucd, these permits will :
Karl J Dreher,Dltector -

Pub. Julv 27 and Auvgust 3, 1995 R

' bject to all pnor watcr righ .‘ _

sworn, deposes and says: That she is the Principal Clerk of The
Idaho Statesman, a daily newspaper printed and pubiished at Boise,
Ada County, State of Idaho, and having a generai circulation therein

“'|and which said newspaper has been continuously and uninterruptedly
- published in said County during a period of twelve consecutive
months prior to the first publication of the notice, a copy of which is

attached hereto; that said notice was published in The Idaho
Statesman in conformity with Section 60-108, Idahc Code as

.. amended, for TWO
-+ "B consecutive weekly Ll consecutive daily O single 0 odd skip
_linsertion(s) beginning with the issue of JULY 27 , 1093
'and ending with the issue of AUGUST 3 , 1993

Linda Brken

STATE QF IDAHO }
| - ss.
COUNTY OF ADA }
On ltl;g. 3rd day of AUGUST in the year of
5

. before me, a Notary Public, personally appeared

LINDA PORTER ., known or identified to
me to be the person whose name subscribed to the within instrument,
and being by me first duly sworn, declared that the statements therein

| are true, and acknowiedged e that she executed the same.

Notary Pubilc for Idaho

Residing at . Beise, Idaho

/2257

My commission expires:




AFFIDAVIT of PUBLIGATION
etV ED

} AUG 04 1933

Department of Wwater Besources
Southern Region

f 056:&? 6)7 Az , being first duly

sworn, deposes and says thatZhe is the printer (pub]is?l;r} of the Gooding County
Leader, a newspaper published every week in Gooding, County of Gooding, State of
Idaho; that said newspaper has been continuously and uninterruptedly published for

. State of Idaho
County of Gooding

COPY OF NOTICE
(Paste Here)

Sl-07%/9

TITLE CF NOTICE

PLAINTIFF ATFORNEY

DEFENDANT

a period of seventy-eight consecutive weeks prior to the first publication of the
annexed notice, and is a newspaper qualified to publish legal notices as provided by
act of the 1919 session of the legislature of the State of Idaho, known as House Bill
145; that the annexed advertisement was published once each week for

_Q_ consecutive issues in said newspaper proper and not in a
supplement; that the date of the first publication of said advertisement was on the
o2 { day of uu_éxf 1995,

22 day of

and the date of the last publication was on the

aug;m.f .19 ?5

Subscribed and sworn to before me this _&M—g- day of
4 19 P8
(SEAL) Y ’
(Joe
NOTARY PUBLIC

#9?6‘4/6067 #

GOODING COUNTY LEADER ) ‘vﬁ
Gooding, Idaho \qg
COST OF PUBLICATION g\?
Number of Picas per Line
MNumber of Lines in Notice

Number of Insertions _ E'e

AR dait Ge 2=

Lines tabular at - 6¢/Pica
F9L+5  Lines straight at 44.%3 Se¢fPica
Subsequent lines at__ 22 F (o 4¢/Pica

PLAINTIFF

_umb_&eiﬂaﬂm wrces
BILL TO

NOTICE OF " BEARING " FOR'
G ro

MINIMUM  STREAM lf‘--r[.ovlv!'

TIONS -~ - -5 oW

- Nnt'tg ig ‘hereby :___'._'_ m . D
- o given - that - on '

September 13, 1978, the 1 ‘

Resource __B'oa 'me dho Water

applications “f

Dﬁpﬂrlmqu of § 7

Teserve minimum -
Spri n R At
Tolloms; o 1 the Saake River as

 Application No, 36.

& I.Jrce:llpggs Springs

Point ‘of " minimuin “Tlows

'B.M. Gooding County, : ;-
- Rate of Row:St cnbic feet persgeonad
. Senson of usexJanuary 1 o December 3]
i Use:To maintain tront populatine. oo |

. w97 cubic feet per sccond =
A 3:::30:1 of usexJannary 1 4o Decembe:ﬂ
[ &:To preserve - fish " populations,
g:lhelies and recreational volyes™s-
¥ - April- 25 and " 26, 1979 e

 fepartment condvicted a public. hearing

o Buhk- Kdaho o concerning 1 qhe

-+ aPPlications but withheld final actice qu

<+ the ﬂl!plicaﬁons'pgmdﬁ;g the dispasit

- glfm {4 prior permits ou!hcsprmg:n

: e _posiﬁnn}’mf-f_‘iu;e ;;_;pi-ior.

. Strenm Bow applications, .
B “!f':l?epnrtmentfbf ‘Water’
" il hold 3 second public
10:00 2., o August 9
Councd

TOTAL COST_Y2.1.5




COPY OF NOTICE

(Paste Hexe)

 Bl-01342
TTTLE OF NOTICE
. s0ak
. State of Idaho } ss. AU G 2+ v
- g _'__'___________—’——-_—'
Couaty f G038 ment of § patet Resource PLAINTIFF ATTORNEY
Depa soutrem Regio"

DEFENDANT

f dfﬁ:,ff) Ot , being first duly A

Says ﬂlﬁiﬂ 15 ﬁle p!ﬂlm (pubhs EI) 0{ d\e\ Gmdﬂlg COL“ltf
p h.ed ever f k m dmg. C m{_‘f fGOOdu lg, Sla‘e Of
ublis v wWee GOO i¥) 8]

sworn, deposes and
Leader, a newspaper p
Tdahos that said newspapez has the first publicauan 0

o weeks prior to
v period of sevmg—?ﬁezpw;u;:ahﬁed to publish legal notices 85 provided oY
anG A

plished for
heen conunuously and uninterruptedly pu e

wm as House Bill e %
snexed noiice, B8 XS egistarure of the State of aho, KIOVE S Ll Ty Yoso
act of the 1919 session ement Was published once el a0l 1o

dvertis
that the annexed a
- in said newspaper proper and not

ina NOTICE OF NEARING = FOR

consecutive issues erent was on the MINIMUM - STREAM - FLOW.
. that the date of the first pubhcaﬂon of said adverfis ?5 v TIONS
supplement; 19 Motice | is' “hereby - given:- that on’

September 13, 1978, the 1ddho Water

day of
_‘_A?—{oa——— __/_2__’_4___ gay of Resqurce = Board _filed L @
. ﬁon was on ihﬁ

blica fcations I
and the date of the last pu apyplica :
10?5

. day of
sworn to before mie this ﬁﬁ“J'L/
1025

Subseribed and

= 97 72Je0b]
GOODING COUNTY LEADER 0:%
Gooding, Idaho \4\‘%,’/
COST OF PUBLICATION %
Number of Picas per Line/

e ——

Number of Lines in Notice

Number of Insertions ’_ﬂ—f .

A ey foe 2 i

Lines tabularat " L

—
_j_"l(a_i— Lines straight a"—ﬂﬂ—g‘?‘_" Sefica

2
Subsequent hines at, 35 Sed 4A¢/Pic

TOTAL COST

_ followss . 7, ..

" Polat of minimam ﬂow' :
. (NWI/4SE1/4) Section 4, T9S, RME, ™

i Smxrce Banbury Spnngs

(SEAL) f : :
NOTARY PUBLIC S

- Season of use..lrmnary 1 o Decembier 31
. Use:To - preserve " fish pnpulnlmns,
! sesthehcs and recreational values 50
- Ow  April. 25 : and "26," 1979,

© Since the ! disposttion :of Zthe . prior

“apyplicationy.. . The hearing will be held
_ pursuant. fo ,provisiom of Section 42-

sream/
springs tribnlary to ﬂ:e Snaka River m

Appﬁum Nn. 36—07819
Source:Briggs Sprmgs

B.M. Gooding County.*.":

Rate of flow:56 cubic feet perlsecn .
Season ofusesJanuary 1 to 'D‘ecelnher3l .
Use:To maintain irout popw twns
Appﬁmﬁo- No.' 36-07823

Rate of flow:97 cubic feet per sécond |

t!le
ﬂepartmau ccmdncted ) pnbﬁcihmnng
in ~Buhl- Idghe v-comemmg s the
; applicationy but withheld final sction on’
I the applications pemimg the disposition
< of fear {4) prior permils on thespdngs

- permits. is now known, the deparfmwt
Ccan fnrﬂler :consider . Il:e mimmnm
strmn ﬂnwppphcahons
The Department’ of - Water Resmlrces
will hold & second public bearing st
15:00 am, on Avgust 9, 1995 o the
Ball Gity 1all, Comncil Chambers in
Bubl for the : purpose. of - hearing !
addiﬁom_l eﬁ_der'lé'e in regard to the |

1503, Haho Code. - The presiding
officer at the kearing will be L. Glen
Saxion ; :
T Any party who ,vnshes to” formally
“appear in the proeeedmg for "the -
-purpose of preseniing evidence or crosy
examiving of wilnesses shontd file n

- notice of appearance with ‘the D:rector

~ Other pprties may. ml‘nrmnﬂy prumt_:'_j
! their views and commenty wi

- requirements of the Amgﬁcam mlll

; I issued, these (:emnfs
"I to ol prior water rights
,:' Karl J. Dreher,Director

_of the Department of Water Resources,
- Statehonse Madl,’ Btme, ldaho fann -
Lfive {5) days’ prmr to: the lmlnng

fnc'!’ty which meeis the mcm’b'lny

spectal acmmm !
ttend, participate in’ or undgm!and

he_ . hearing, - please ; advise :

,t[epartmeut a Jeast (109) days m

 the hearing. . -

Puhhshed in Goodmg C
g e



- ®idavit of Publication

STATE OF IDAHO, )
COUNTY OF TWIN FALLS |

ﬁ// /Z Ag?’\//?éf/?# - !;etjn?gmh;:st dulyswom up’

oath, dépose and say that I am b LI e ﬂ%{:@ ]*,;S {?E“S
published daily, at Twin Falls, Idaho, and do \nlé‘ﬂ’[nly N thaf ' capy of
the notice of advertisement, as per clipping attached, was published in the regular and

LNe 8126

85.

entire issue of said nexﬁ_@lgﬂ:, and pot in any supplement thereof, for Z/QQ e

) ".\*(omecuhve R /O/(“;;/S ___, commencing with the issue dated
, -"”%iﬂé‘/,fi% e, 18 ?j? and ending with the issuc dated
LSS T 1927

And T do further certify that said newspaper is a consolidation, effective February 16,
1942, of the Idaho Evening Times, published theretofore daily except Sunday, and the Twin
Falls News, published theretofore S ily except Monday, both of which newspapers prior Lo
consolidation had been published under said names in said city and county continuously and
uninterruptedly during a period of more than twelve consecutive months, and said TIMES-
NEWS, since such consolidation, has been published as a daily newspaper except Saturday.
until July 31, 1978, at which time said newspaper began daily publication under said name
g in said city and county continuously and uninterruptedly

| And I further certify that pursuant to Section 60- 1[)8 Idano Code, Thursday of each week
.. has been designated as the day on which legal notice by law or by order of any court of com-

i petent jurisdiction within the state of Idahg, to be published weekly, will be published; a
.. " that at the head of the editorial column of-said ombmed newspapeys, and j ach issue the
o+ of, Thursday is announced as thg d which aid i d.

Subscribed ar is ... .. _. S iV




- e - I -. -
AFFIDAVIT of PUBLICATION copy 0 NOTICE

e
—_—

State of Idaho,
85,
County of Gooding

~

7 W W:S “being first duiy SWOrn,

deposes and says that he is t%e printer (publisher) of the Gooding
County Leader, & newspaper published every week in Gooding, County
of Gooding, State of Idaho, that said newspaper has been continuous-
ly &nd uninterruptedly published for a period of seventy-elght consecn-
tive weeks prior to the first publication of the annexed notice, and is TR R ET AR a1 ¢ T
a newspaper qualified to publish lega] notices as provided by act of desciibed s fallows: 0 —

the 1919 session of the legislature of the Siate of Idaho, known as : bl ninatiinny s =
House Bill 145; that the annexed advertisement was published once

each week for o/ . consecutive issues in said newspaper
proper and not In a supplement; that the date of the first publicetion

of sald advertisement was on the o7 & day ot.%é&.«zé::’

19.Z% , and the date of the last publication was on the__=f

day of_%yaLﬂ 1822 .

»
Subscribed and sworn to before me this___o5 é‘}ﬂ 4
A
day ot Ll , 1927 4\\\
{BEAL)
NOTARY PUBLIC
ROGRING FOUNTY. {FADTS ¥ +




ADVERTISING PRINTING OFFICE SUPPLIES

GOODING, IDAHO 83330

PHONE 934-4449 BOX 56

GOODING COUNTY LEADER

ONE MEDIUM + OME COVERAGE +* ONECOST

ACCOUNT NGO, DATE
/ casH [
o~ r’/y CHARG?,&
- kit -4 onacet O
g PaID @UT [
|
cLass J
suPPLIES [
MISC.
QUAN, RESCRIPTION AMOUNT
—_—_'ﬁg
i P > TELP L
: » L9
'a; b di
JE |SPECIAL RATE START DATE, XMIGE DARE (b
L[CES

. of Woolor e
INEw ACCT[RENEWAL| PZ s% L CYCLE

LEGAL NO.
e :

FU“ i B

o For

PSA NG, PAP] RATE SORT KEY SACK

PRINTING NO.

. FLEASE RETAIN THIS TICKET FG: YQUR RECORDS

MOQORE DEALER - GOOEMNG COUNTY LEADER



AFFIDAVIT of PUBLICATION

State of Idaho,
' S8,
County ofy Gooding,

being first duly sworn,
deposes and says _thatlfeis the “PIEF (publisher) of the Gooding
County Leader, a news r published every week in Gooding, County .
of Gooding, State of Idaho, that said newspaper has been continuous-
ly and uninterruptedly published for & perlod of seventy-eight consecu-
tive weeks prior to the first publication of the annexed notice, and is
a newspsper gualified to publish legal notices as provided by act of
the 1919 sesslon of the legislature of the State of Idaho, known as
House Bill 145; that the annexed advertisement wasg published once

each week tor__,zz_-____consecutive Issues In sald newspaper
proper and not In a supplement; that the date of the first publication

‘of sald advertisement was on the___# __day o:_gfégﬁ%
1922., and the date of, the last publication was on the_ <L
day ¢

Subseribed and sw

to before me | g
7= , 1927 /()
ﬂgsoil.) 7 — 85 ,{‘:A \\1‘\
4

NOTARY PUBLIC

ING COUNTY ER PUBLICATION RATES
. Gooding, Idaho (ldaho Code, Rev. Siatutes 1971
COST OF PUBLICATION T pt per line, straigt .. Fe
T pt. per line, tabuiar . ... K%
7 pt. per line.suceessive
Insertiony ... S 1]
Number of Lines in Notice ... ot : b
Number of Insertions S @‘HU{?
?_'-_- Lines tabulat at 315¢ | gi = U
3 ol A
. | . 5 stralght at 21 FEB 21 (979
b | Subsequent lines at oial . i5e __ﬁ_,.‘_f z : N ? ;wggﬁ
' Departmsnt of Water Kasources
; TOTAL COST ... /L S Southern Distriet Offiee

==



Nﬂfl‘lCE oF APPL[CATION "4" Any partly who wishes o formally
t"‘OR MlNIMUM STREAM FLOW . appear In Lhis proceeding for the
-puryose of presenting evidence or

Nouce is hereby given that the cross examining wilnesses should
Idaho Water Resource Board has _file a notice of appearance wilh the
bit Sepldmbet 18;1978 Rubmltted * Director, Deépartment™of Watet
" five (5) dpplications for permil to  Resources. St.nlehouse. Boise,
“the Depatiment of Water Resour- 1dsho five (5} days prior Lo the
tes proposing the appropriation of : hearing. Olher parties will be
ter Lo’ preserye;the ‘minimum - given an opportunily to informally .
ows ‘ot - the following . present their views and comments

- &prings - lary to the Bnake withoul the necessily :of filing a
River: and are ] I.her described as holice, of appearance.
lollows : o '"-_*‘I « C. STEPHEN.. ALLRED

b Direclor .. - ¥~

i Published in the Mountain Home
Sourw Brlgga Springs News Feb. 8 and 15, 1979,
" Point of minimum. streamﬂow- R —

‘3\ Applicntiﬁ‘a .o 36-7819

*@'

- NWWSEY, Sec. 4, Twp. GS Rgef
U4EBM, Goodmg C b
‘&'Rate flow.—" o
¥ speond: cF & % _
Seazon of use"i January. to
December 31
iU’se.-. To mamuun irout popula-
) ‘

‘ g \,1Appllcation No.36-7822

Souree. Banbury Springs

-~ #Point of minimum streamflow:

NE'%ANW', Sec. 33,/ Twp. 8S,

Rge. 14E, B.M., Gooding County
«+ Rale of flow: 97 cubic feet per

§ecund
Season of use: January 1 ‘fo
s December 31 )
'f Use: Ta preserve fish popula- “ Ty
tions, aesthetics :and, recreational o3 \\r\] " \\‘
’yalues o E‘ (,\ | ¥ ’

r} Agpllcation No. 36-7820
I LA

é Source: Blind Canyon Sprmgs
Point of minimum streamflow:
NE%SW% Sec. 28, Twp. 8S, Rge
“ME, BM,, Gooding Counly " -
% Rale of flow' 8 cuhm faet per - i \’H
$econd : DEW"‘“
wSeasoq 0[ Jusery Januay Sﬁ‘m
December 31 - "?ﬂa A i
«Use:?To preserve . ﬁsh populaJ
Ions and aesthetic values
Application No. 36-7821.

Source Lower While Springs
- Point of minimum streamflow: -
lNE’hSW‘k. Sec. 2, Twpi' 78, Rge.
|13E B.M., Goodmg County -
'* Rale of [Iow- 11 cubic feet. per
.sécond - 4 “t
' Season n[ use: Janunry 1. m.
'December 31

- Use: To preserve rearing and
spawmng habital for irout 3 !
Applicntlon No. 37-7734°

--..*;w.-p -

f Souroe Baneroft Springs

Poinl of minimum streamflow::/
SE%NW%, Sec. 4, Twp. 6S, Rge. *
gllE B.M., Elmore Counly

i Season of use;. .January ‘1 io
December 31

" Use: To preserve fish. popula :
tmns and aestheties -

The Director of Lhe Deparl.ment
‘of Whater Resources will hold a
. public hearing on the applications
¢a1.10:00 a.m.. on Thuraday, March :
B,'1979 alL the Gooding City- Hall, |

Affidavit of Publication

County of Elmore

soiemnly swear that 1 am  the foreman, or

publisher of the
MOUNTAIN HOME NEWS

a weekly newspaper of general circulation,
published once a week at MOUNTAIN HOME,
IDAHO, that the notice attached hereto and
which is a part of the proof of publication
thereof, was published in said newspaper for

=2 consecutive weeks, the first publica-

él) cou. day

19,2?, and

the last publication having been made on the
=7 | A

..,/./.Q. ......... day of .. < (.’";’4'((.4'.57.

19. .7

/_ ..; every Thursday issue of the paper

tion having been made on the ...

P,

-------

during the period and time of publication and
that the notice was published in the newspaper
proper and not in a supplement thereof.

And I further swear that the said MOUN-
TAIN HOME NEWS has been continuously and
uninterruptedly published in said Elmore County
during a period of 78 consecutive weeks prior
to the first.pu

Subscribed and. sworn to me this . /5 R

/"«Qf Lt : 1977

day of .

..............

Notary Public

1808 "5th> Aventie West, Goodlng,
o idnhd for the purpose of hearing |-
) ‘evidg‘nce in regard {o the applicad
7]} tions] ‘The “hearing .-will “ be: held ¥4+
" _|'putsuant to the' prowsions bf Sec. e
Fz 1602, ldho Code, ; ' . . -l.

L
w11 issued, Lhese permits:will be [ “-
subjecl. to all pnor water nghts

lication_of th%



ﬁAffidavit of Publication .
1

STATE OF IDAHO,
S
COUNTY OF TWIN FALLS

N° 8006

L e being first duly sworn upon

oath, depose and say that [ am Zﬁ 4 ,___M of the TIMES-NEWS,

«f‘\\_\ published dajly, at Twin Falls, Idaho, and do solemnly swear that a copy of

i the notice of advertisement, as per clipping attached, was published in the regular and

entire issue of said newspaper, and not in any supplement thereof, for __. ._’T_(A-_’_O‘__,f_

¢, consecutive ___,H]_U_[.S_d_&‘ S _ . ________, commencing with the issue dated
R

N -_:X‘;&,b_tu_'a.tsf__, ______ _,_3“__, 1919 , and ending with the issue dated

. V;S&{‘LDJ:M‘B‘_!’::’( ,,,,,,,,,,,, S 1817,
é"\i\“” _,-\d.\:} And 1 do further certify that said newspaper is a consolidation, effective February 16,
O @ 1942, of the Idaho Evening Times, published theretofore daily except Sunday, and the Twin

Falls News, published theretofore Saily except Monday, both of which newspapers prior to
consolidation had been published under said names in said city and county continuously and
uninterruptedly during 3 period of more than twelve consecutive months, and said TIMES-
NEWS, since such consolidation, has been published as a daily newspaper except Saturday,
until July 31, 1978, at which time said newspaper began daily publication under said name
in said city and eounty continuously and uninterruptediy,

And I further certify that pursuant to Section 60-108 Idaho Code, Thursday of each week
has been designated as the day on which legal notice by law or by order of any court of com-
petent jurisdiction within the state of Idaho, to be published weekly, will be published; and
that at the head of the editorial column of said combined newspapers, and in each issue there-

iges will be publishe

of. Thursday is announged as op which said4ggal noti d.
___________ %_ T - S
_______ __February 177

4 T QYR NBlt] o
"~ State of ldaho, residing at Twin Fazlls, Idaho
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State of Idalg .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

August 17, 2000 DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

STATE OF IDAHO

IDAHO WATER RESOURCE BOARD
PO BOX 83720

BOISE ID 83720-0098

RE: WATER RIGHT NO. 36-07815
Dear Water Right Holder(s):

The Department of Water Resources (the Department) has issued the
enclosed license confirming that a water right has been established
in accordance with the permit referenced above. The license is a
preliminary order issued by the Department pursuant to section
67-5243, Idaho Code. It can and will become a final order without
further action of the Department unless a party petitions for
reconsideration or files an exception and/or brief as described in
the enclosed information sheet.

Also, please note that water right owners are required to report
any change of water right ownership and/or change of mailing
addregs to the department within 120 days of the change. Failure
to report thege changes could result in a $100 late filing fee.
Contact any office of the department or vigit the department’s
homepage on the Internet to cbtain the proper reporting form.

If you have any questions, please call me at 208-327-7946.

Sincerely,

Shelley W. Keen
Water Rights Supervisor

SK:klt

Enclosure

MICROFILMED
SLERE!



CERTIFICATE OF MAILING

I hereby certify that on the 17th day of August, 2000, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved License) to the person(s) listed below:

Water Right No. 36-07819

STATE OF IDAHO
IDAHO WATER RESQURCE BOARD
PO BOX 83720

BOISE ID 83720-0098

Kari Lynn Townse
Secretary



EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order” issued by the
department pursuant to section 67-5243, Idaho Code. It can and will become a final order
without further action of the Department of Water Resources (department) unless a party
petitions for reconsideration, files an exception and brief, or requests a hearing as further
described below: :

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen {14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure
within twenty-one (21} days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the ldaho Water Resource Board
(Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), Idaho Code. A written petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, |daho.

CERTIFICATE OF SERVICE
All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the

proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).

oy __
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FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, |daho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal
the final order and all previously issued orders in this case to district court by filing a petition in
the district court of the county in which:

. A hearing was held,

ii. The final agency action was taken,

iik. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is

located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming
final. See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.

MI’(‘R
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Memorandum |

To: File 36-07819

A%

From: David Blew /j

CC: Bill Graham

Date:  08/14/00

Re: Briggs Creek Instream Flow

Flow data from Briggs Creek was usually measured on the 1* and 15" of each month over a three
year period. Data were input to an Excel Spreadsheet to analyze flow properties. Some data were
collected on dates other than the 1* or the 15™ of the month and those data were placed in the data set
" ‘to'the nearest 1% or 15" of the month. Averages for the three years were calculated by date to
establish average flows for each period. Exceedence values were calculated for the 50%, 60™ and 75"
‘percentile for the three-year average and for the entire data set. Exceedence values are as follows:

i Percent Values based upon the Values base upon the
1 Excegdence thrge vear averases __entire three vear neriad

I U = —

The original request was for a 30 ¢fs minimum stream flow. Percent exceedence values were
calculated for 30 cfs, For the three year average 30 cfs was exceeded 20% of the time and for the
entire three year period was exceeded 27% of the time.



August 14, 2000

Instream flow rights shouid be based upon the system’s ability to produce desired flows on a
sustained basis. The recommended minimum flow for Briggs Springs was 30 cfs. Because this flow
shall be junior to groundwater users in the area, nonirrigation season flows may provide a better
measure of the spring’s ability to produce sustained flows. Based upon collected data, the
recommended flow of 30 cfs is met or exceeded 46% of the time during the nonirrigaiton season.
Additionally, the difference between the 30 cfs exceedence value (45%) and the 75% exceedence is
only 2.1 cfs, indicating the streams ability to produce and maintain flows at or near 30 cfs during
most of the nonirrigation season. Thercfore, the original recommended minimum flow of 30 cfs
should be licensed.

MICROFILMED
SEP 17 2000



Flow data from Briggs Creek, reported in CFS

Date
1-dan
15-Jan
1-Feb
15-Feb
1-Mar
15-Mar
1-Apr
15-Apr
1-May
15-May
1-Jun
15-Jun
1-Jul
15-dul
1-Aug
15-Aug
1-Sep
15-Sep
1-Oct
15-Oct
1-Nov
15-Nov
1-Dec
15-Dec

1998
327
35
307
30.2
29.3
29.7
27.9
26.4
258
258
257
26.9
23.1
23.4
23.2
234
251
26.3
28.25
303
312
326
326
336

1997
26.9
26.3
24.8
283
285
29.5

28
27.4

27

26
258
258
218
222
2356
26.3
272
324

34

31
304
30.3
321
323

JiegggrhmnnnLvagtesImaspdgln

1996
29.7

27.3
282
27.4
28.2

21
19.6
201
213
203
209

20

20
21.3
25.9

28
28.3

28
325
325
334
257

Exceedence

50%

Ave
29.8
28.9
276
28.9
28.4
29.1
28.0
24.9
24.1
24.0
24.2
24.3
21.9
21.9
222
237
26.1
28.9
30.5
29.8
314
31.8
32.7
30.5

Max
327
31.5
30.7
302
29.3
29.7

28
27.4

27

26
257
269
231
23.4
23.5
26.3
27.2
32.4

34

3
325
326
334
3386

Min
26.9
26.3
24.8
282
274
28.2
27.9

21
19.8
201
213
203
209

20

20
21.3
25.1
26.3
28.3

28
304
30.3
321
257

-
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. - |  Department of WaterResources -
IDAHO FISH & GAME

600 South Walnut . ' : - : Dirk KempthormeiGoveror

F.O. Box 25 d
rector
Boise, Idaho 83707-0025 _ _ Rod SaqdofDl

July 26, 2000

Mr. Jeff Peppersack

Water Permits Section Supervisor
Idaho Department of Water Resources
1301 North Orchard Street

Boise, ID 83706

RE: Briggs Springs Creek Instream Flow wéter right (36-07819)

Je:
Dear Mr. Pepp€rsack:

I recentty have been in contact with both Sharla Curtis and David Blew regardlng ‘
- the above water right. Apparently, there is concern about the availability of

water to fill the water right and whether the available flow is sufficient to meet

the needs of the fishery in the stream. :

The original 1978 request for 56 cfs to maintain trout spawning and rearing

- habitat in the creek was based upon measurements of velocity and depth made

- along four cross sections that were located approximately 100 yards above the -

confluence with the Snake River. A'WSP (water surface profile) model was used
to determine the relationship between discharge and wetted perimeter (a
measure of available habitat) for the stream. Fifty-six cfs was not considered the
optimum flow, rather a flow that could adequately maintain the existing habltat
‘in the creek. At the time the original request was submitted, USGS
measurements indicated an average of 110 cfs flowed from the head of the
springs and this was considered the ideal flow. Existing diversions at the time of
the application removed approximately 60 cfs from the channel before it reached
the river, leaving about 50 cfs of water in the stream.

'During the time between the filing of the original application (1978} and the
approval of the permit (1995), additional diversions of water from Briggs Spring
Creek have further reduced the flow in the creek through the instream flow
reach to approximately 26 cfs. I have re-examined the original relationship
between discharge and wetted perimeter and determined that a flow of 26 cfs

“will still provide at least 75% of the habitat available at 56 cfs. Inmy -
professional opinion, a flow of 26 cfs will still sustain the existing trout MiEAIRIORMED
in the stream, albeit at a lower level than would be possible at 56 cfs. SEP 1 1 2008

 Leaving Idaho's Wildlife Legacy Beiter Than We Found It

208-334-3700 * Fox: 208-334-2114+ Idahn Relay (TDD) Service: 1-800-377-3529 « http:/ / www.state. id. us/ fishgame



I encourage the Department of Water Resources to accept this letter, the
testimony previously submitted at both the 1979 and 1995 hearings, and the
water measurement reports submitted in 1998 as sufficient proof of beneficial
use.

If you have any remaining questions or concerns, please feel free to contact me
at 334-2597.

Sincerely,

Cody [Colrtoom
Cinanbertson

Fishery Staff Biologist

Cc:  David Blew, IDWR

MICROFILMED
SEP 11 200
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. ' ' . ATTACHMENT A

‘ IDAHO
DEPARTMENT OF FISH & GAME

Joseph C., Greenley, Director

FEDERAL AID IN FISH AND WILDLIFE RESTORATION

Job Performance Report

Project F-66-R-2

STREAM FLOW INVESTIGATIONS

Job I. Evaluation of Applicability of Water Surface
Profile Predictive Modeling in Reference to
Stream Resource Maintenance Flow (SRMF)
Determinations

Job II, Stream Rasource Maintenance Flow Determinations
on Idaho Streams

Period Covered: 1 March 1976 to 28 February 1977

by

Tim Cochnauer
Senior Fishery Research Biologist

MICROFILMED
apra1, 1977 | 1 2000
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RECOMMENDAT IONS

1, Continue to attempt to develop a more applicable computer
program for determining stream resource maintenance flows.

OBJECTIVES

l, To evaluate the Bureau of Reclamation's water surface profile
program's applicability in determining stream resource maintenance flows
for wadable and non-wadable streams.

2, Attempt to modify the Bureau of Reclamation's water surface

profile program to better meet the needs for determining stream resource
maintenance flows.

TECHNIQUES USED

Field studies were initiated on 9 streams to collect data for in-
put into the WSP program and to measure flow parameters (velocities,

Measured

8
E
- -,

- u.

&= .
- LY WSP
b -] .
- LY
E ¥
-
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c
¥
[ ]
a
»

2
»
o
]
-»
-

° 0.5 1.0 1.% 2.0

Discharge {cu m/ss)

Figure 1. Usable spawning width curves averaging croés sections A
and B on Willow Creek.
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depths, and stream widths) over a range of flows. Regional fishery
biologists began measuring flow parameters in 1976 and are continuing

those efforts into 1977. Sufficient field data has been collected on
three streams at this time.

Usable spawning width curves, utilizing criteria presented in Job
II, and wetted perimeter curves were constructed from measured field
data and from WSP predicted values. The measured data and predicted data

curves were compared to determine if predicted data curves were within
acceptable limits.

FINDINGS

Of the four cross sections measured on Willow Creek, two were
located on spawning subgtrate. Usipg the average usable spawning width
for the two cross sections, curves for predicted (WSP) and measured data
are compsred (Fig. 1). At 0,85 cu wm/s the WSP curve does not continue to
increase with an increase in discharge as does the measured field data
curve, The wide variation between the curves at high flows iz related to
the WSP predicted segment velocities being greater than the acceptable
maximum velocity criteria (see Table 1, Job Il). When measured field
velocities are plotted against the WSP predicted velocities, the grouping
of points shows that the predicted velocities for cross section A were
greater than the actual field measured velocities (Fig. 2). Using only
data from cross section B, the two curves are similar (Fig. 3) with the

WSP data approximately 207% higher than the field-measured data curve for
the given range of flows.

£ s o eWSP
-

e s & Measured
o8
=
-]
b
=
z
a
m 4
2
F-3
-
2 ‘l

[ 4

’

[+]
0.5 - 1.0 1.5 2.0
Pischarge (cu m/s)
Figure 3, Usable spawning widthvgﬂfves for cross section B on Willow Creek.
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Figure 21. Rainbow trout spawning curve for Briggs Springs.
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Figure 22, Rearing flow curve for Briggs Springs.
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T . .

~ Stream NameBriggs Springs
- Site Location:100 yrds upsrteam of confluence w/ Snake River

Transect No.: 1
Date: July 26, 1995
Distance (fty Depth (ft) Velocity (fos) Cell Width (ft) Discharge (cfs)
4.20 1.00 0.71 0.00
5.00 1.15 0.83 1.15 1.09
6.50 1.10 1.02 1.25 1.40
7.50 1.15 0.73 1.00 0.83
8.50 0.25 0.56 1.25 0.17
10.00 0.90 1.40 1.25 1.58
11.00 1.35 1.18 1.25 1.98
12.50 1.50 1.02 1.50 2.2%
14.00 1.65 1.19 1.50 2.95
15.50 1.45 1.38 1.50 2.99
17.00 1.40 1.34 1.50 2.82 %
18.50 1.30 1.23 1.50 2.41 f
20.00 1.10 1.42 1.50 2.34 é
21.50 0.90 0.83 1.50 1.11
23.00 1.10 0.76 1.50 1.25
24.50 1.20 0.98 1.50 1.77
26.00 1.60 1.60 1.50 3.84
27.50 1.50 1.42 1.50 3.19
29.00 1.40 1.73 1.50 3.64
30.50 1.40 1.72 1.50 3.61
32.00 1.40 1.28 1.50 2.68
33.50 1.15 1.24 1.50 2.14
35.00 1.00 0.98 1.50 1.46
36.50 0.95 1.04 1.50 1.48
38.00 0.85 0.89 1.50 1.14
39.50 0.60 0.88 1.85 0.98
41,70 0.10 0.01 0.00
Total Discharge (cfs) 5113
MICROFILMED
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Stream rescurce maintenance flows, based on fish spawning and rearing
requirements, are as follows:

Y )

Jam. Feb, Mar, Apr. May June
Min, cfs 49 459 49 49 49 49
Min. cu m/s 1.39 1,39 1.39 1.39 1.39 1,39
July Aug, Sept, Dt Novy. Dec.
Min. cfs 49 49 49 58 58 58
Min., cu m/s 1.39 1.39 1.39 1.64 1.64 1l.64

Box Canyon Springs

Box Canyon Springs flows for approximately 2 km (1.2 mi) from its
source to Snake River (Fig., 6). The stream provides high quality rearing
and spawning habitat for rainbow trout. Station BCS is located on re~
presentative food production habitat, 1 km (0.6 wmi) upstream from the mouth.

Stream resource maintenance flows, based on rearing flows for fish food
production, are as follows:

Jan, Feb, Mar, Apr, May June
Min, cfs 138 138 138 138 138 138
Min._cu m/s 3.9 3.9 3.9 3.9 3.9 3.9
1ive
July Aug, Sept, Qct. Nov. Dec,
Min. cfs 138 138 138 138 138 138
Min. cu m/fs 3.9 3.9 3.9 3.9 3.9 3.9

Briggs Springs

Briggs Springs flows for approximately 1.4 km (0.9 mi) from its origin
to Spnake River (Fig. 6). The stream is characterized by gravel/bedrock
substrate with an abundance of aquatic vegetation. The stream provides high
quality rvearing and spawning habitat for rainbow trout. Station BS is
located on representative spawning and food production habitat, 50 m (164 ft)
upstream of the mouth.

Stream resource maintenance flows, based on rainbow trout rearing
flows for fish food production, are as follows:

Jan, Feb, Mar, Apr. May June
Min, cfs 56 56 56 56 56 56
Min, cu m/s 1.6 1.6 1.6 1.6 1.6 1.6
M) N
CROFILME
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July Aug. Sept. Oct. Nov, Dec.
Min, cfs 56 56 56 56 56 56
Min. cu m/s 1.6 1.6 1.6 1.6 1.6 1.6

Lower White Springs

Lower White Springs is located 1.5 km (0.9 mi) upstream of Malad River
mouth on Snake- River and flows for approximately 50 m (164 ft) into Snake
River (Fig. 6). The spring provides excellent rainbow trout spawning and
juvenile rearing habirat. Starion IWS is located on representative spawning
and food production habitat, 10 m (33 £ft) upstream of the spring's mouth,

Stream resource maintenance flows, based on rainbow trout spawning and
rearing requirements, are as follows:

Jan, Feb. Mar, Apr, May June
Min., cfs 11 11 11 21 21 21
Min, cu m/s .3 .3 .3 .6 .0 .6

July Aug. Sept. Oet. Nov. . Degc,
Min. cfs 14 14 11 11 11 11
Min. cu m/s Ny .4 .3 .3 .3 -3

Sand Springs

Sand Springs flows approximately 2.8 km (1.7 mi) from its source to the
Snake River (Fig. 6), where it ends abruptly in a 60 m (197 ft) waterfall.
Station S5 is located on representative food production habitat, 1,5 km
(0.9 mi) downstream of the spring source. The stream is characterized by
sand/silt substrate with relatively abundant aquatic vegetation and some
areas of gravel. Rainbow trout is the only game fish species found in the
stream,

Stream resource maintenance flows, based on rearing flows for fish
food production, are as follows:

Jan. Feb, Mar, Apr, May June

Min, cfs 53 53 53 53 53 53

Min, cu m/s 1.5 1.5 1,5 1.5 1.3 1.5

July Aug, Sept., Oct. Nov, Dec,

Min. cfs 53 53 53 53 53 93

Min, cu m/s 1.5 1.5 1.5 1.5 1,5 1.5
MICROFILMED 2
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LICENSING REVIEW
MINIMUM STREAM FLOW

RIGHT NO. é (ﬂ’OZS’[f

Proof of beneficial use rec’d afﬂﬁfoo

Was flow data submittal a requirgment %AMJATDVO\ a3 ¢
i i 1au»ugé,f

with proof submittal? Yes o No

made that minimum flow is capable of being
maintained? Yes

Data submitted fully compllé (q% permit conditi

(i.e. # of years of flow data sufficient)

If yes, has data been reviewedV;Zd a determination

Data Entry for License:
Name Standardized
Total cfs & div. capacity listed as highest flow
P/D(s) beginning and ending descriptions listed
Use flows defined for entire year
P/U left blank (description in remarks)
Remarks/non-standard conditions
Non~-consumptive
Watermaster control
Jurisdiction retains to amend
Description of reach(es)
All other applicable permit conditions
carried forward

N \(\H‘\

Comments/adjustments

Printed license hand-edited V/f




State of Ida& .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
April 24, 2060 GOVERNOR

KARL J. DREHER
DIRECTOR

STATE OF IDAHO HAND DELIVERED
IDAHO WATER RESOURCE BOARD

C/O BILL GRAHAM

1301 N ORCHARD ST

BOISE ID 83706-2237

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 36-07819 (Briggs Creek Minimum Instream Flow)
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial use form
submitted for the above referenced permit. The next step in the process of developing a
water right is for the department to conduct a field examination to determine and
confirm the use being made meets the permitted beneficial use.

Be advised that Section 42-248, Idaho Code, requires you or the owner of this
water right to maintain current ownership and address records on file with the
department. Forms to file a change of ownership of a water right and/or a change in the
address of the water right owner are available from any department office.

if you have questions concerning the field examination, please contact the
Southern Regional Office of the department in Twin Falls at (208) 736-3033.

Sincerely,

Doborsde Qoo - i

Deborah Drew-Ellis
Administrative Assistant
Water Allocation Bureau

Encl.

c: IDWR - Regionai Office
MICROFILMED
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' ANALYSIS SHEET '

FOR
PROOF OF BENEFICIAL USE
Permit No. '3 ¢ =9 781 7 Reviewed by Date 4 B 6 -00
L CONSIDERATI IYPES OF USE

%2 E Name same as permit? M S F
:a/‘i'Address same as permit?

Proof timely received? Correct Uses? %

If not, complete calculation befow.

SOURCE.OF TER
Surface water source

Ground water source
Drilling permit required?
Copy in the file? Drilling Permit No.
Amount paid for permit Correct?
Well log in the file?

LICENSE EXAMIN FEE MEASURING DEVICE
N 0 Required? . Required?
Amount Submitted [4 é Instaﬁ;d?)
Carrect? Waiver requested?

PRIORITY CALCULATION

Date proof received 7 /
Date proof due / - /
No. of days late / = /
Priority Date / + /
New Priority Date / /
DEFICIENCIE ION ITEMS

R Y | PRTIINY S~ - CC’“’“”‘#8> '
. : o<,

DATA ENTRY
New Address




Memorandum

To: Debbie Ellis
From: David Blew
Date: (04/21/00

Re: Briggs Creek Flow Daia

Attached to this memo is the data for the Briggs Creek Proof of Beneficial Use. The data is from the
fish hatchery owned by George Sheldon. The data was submitted by ldaho Department of Fish and
Game and their letter is also attached. If you have any further questions, you may contact me at 327-
5443,

GHi

i

MICROFILMED
SER 11 2000




® @ rrosves
SWI12697 STATE OF IDAHO | JAN 1 q 1999
DEPARTMENT OF WATER RESOURCES

Panactmant of Wriag Fum,c% a

THIS IS YOUR 1998 WATER MEASUREMENT ANNUAL REPORT Y™ 77

For the Water Measurement Program -
OPEN CHANNEL MEASUREMENT OR NON-TOTALYZING DEVICE

ATTENTION: Year end data must be submitted to Idaho Department of Water Resources

1301 N. Orchard, Bonse Idaho 83706, on or before:
January 15, 1999,

NOTE: A separate reporting form must be submitted for each diversion. Refer to page 5 for
it

detailed instructions. 2(,57 ,ZoH0 ‘o ( )
hydio
This report form may be used for the following diversion:
Diversion Name or Facility: IRLE RANCH HATCHERY DIV/BRIGGS CK
Water Source: BRIGBS CREEK Q__Q
Water Right(s) Owner or Contact: SHELDON, GEORGE et :
{owner name(s) may be omitted if there SHELDON, BEOREE M'{gﬁd 2

are multiple owners on same diversion)

SECTION I Water Right Holder/Operator Information Utk address
(If there are multiple water right-holders’on a common ditch or conveyance system, please designate

the contact person below) L
for address correctio

Phode AsSe Y=, SoF-O

Name and Address of Water Right Holder Please che
Current Owner

Name
Last, w Firt, M \N\‘\Q@\ VD
Address_R (O @] 42,

City (%u- L\i . State & Zip g ?;5[ éz Zi_ﬁ)
Original Owner (if sold within last year)

Name Phone

Last, First, MI / .
Address Fax

City \/ State & Zip

Operator or Contact Person
Name N _ Phone A S t;/-ﬁ — q0 '%

Last, First, MI

Address ({25 9\t 67T %&Y'\'Q:\ FMICRORMER—
city R b SBER Tig_ygbey FRI(E




SECTION II Water Measurement Log (measurements must be recorded at least once per week and
in units of cubic feet per second.)

DAY

JANUARY

FEBRUARY

MARCH

APRIL

MAY

JUNE

Y N

1O 7

[~J

29.3

~

25K

27.%

SO. A

A8 76-4

S
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SECTION III Measuring Device Information
A. Type & Description of Measuring Device(s): 6 las 20 \2 Goe QS

.\ngsms 2 DO

B. Period of Use: For seasonal or partial year diversion/use, show turn-on (start) and turn-off (end)

dates:

Beginning diversiondate__ { / Ending diversiondate {2/ 2
month  day month  day

C. Attach copies of all measuring device rating tables to this report (omit if previously
supplied to the Department).

SECTION IV Modifications made in 1998
Please describe in the space below any major modifications made to the diversion works or measuring
device which would affect the accuracy of the flow measurements during 1998. Attach drawings,
sketches, notes or design information if needed. '

W<

SECTION V Certification

I hereby certify that the information reported is correct to the best of my knowledge and that I
recognize that willful submittal of false or inaccurate data is a violation of law subject to the penalty
provisions of Sections 42-311, 42-350 and 42-351, Idaho Code.

Signatur Title Date

Note: Each reporting form shall be accompanied by a report processing fee in the amount of twenty-
five dollars ($25) per diversion made payable to the Idaho Department of Water Resources.
(Section 42-701(6), Idaho Code).

_ For Department o
Received by Date_ 1 C",EH‘ Time
* Fee amount submitted 2% Correct? yes > no

Receipted by Receipt No.Looyd 374 @

Data entry by && p | Date_ 4427 FF

' RO =
Total Annual Flow (CFS) Max. Div. Rate ((%S) Fé%E,f&O a1 D’EC,G(%

Total Annual Volume (Acre-Feet) 20 ,41%.9 SEP %Li 2?&?@ a4
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IDAHO FISH & GAME

600 South Walnut / Box 25 Philip E. Batt / Governor
Boise, Idaho 83707-0025 Stephen P. Mealey / Director
R
July 23, 1998 ECEIVED
JUL 2 7 1998
Mr, Glen Saxton Deparing

8! Kiginy Prag
Idaho Department of Water Resources ress

1301 North Orchard Street
Boise, ID 83706

RE:  Permit for instream flow 36-07819 (Briggs Springs)

Dear Glen:

The above instream flow water right permit on Briggs Springs was issued in October 1995 with a
condition that the right holder would make quarterly flow measurements for three years as part of
the proof of beneficial use of water. 1daho Department of Fish and Game (IDFG) assumed
responsibility for making such measurements on behalf of the Idaho Water Resource Board.

Over the past six or seven months, IDFG personnel in Boise and Jerome have tried to contact the
adjacent land owners (the Sheldons) by telephone or by visiting the property to receive
permission to access the stream through their land. To date, our attempts to make contact have
been unsuccessful. The Sheldons have not answered our phone messages nor have they been at
home at times when we have visited. We are unsure why they have chosen not to contact us and
we do not wish to trespass illegally to collect the required flow data.

We are aware that regular flow measurements for the Sheldons’ fish ponds are made and
submitted by them as part of the water measurement district in Basin 36. We further understand
that the discharge from this facility flows back into Briggs Creek at or near the upper boundary
of the instream flow reach. Since we have been unsuccessful to date in gaining access to the
creek through the Sheldons’ property and since regular flow measurements for the hatchery
facility are already being reported to IDWR, IDFG proposes to use the hatchery flow data in lieu
of making additional flow measurements on our own. Copies of flow measurement reports (1996
and 1997) for the Sheldons’ hatchery are attached for your inspection.

MICROFILMED

™ 8 4 ey
f:?’ Pl —E"ﬂ

Providing Excellent Public Service and Healthy Sustainable Wildlife Through Partnerships and Sharving

Fox: 208-334-2114 « TDD: 1-800-377-3529 « hitp:/ funow. siale. (d. us / fishgame / fishgame. himl



Please inform us if this proposal will meet the requirement for providing flow data as proof of
use or if we need to continue our attempts to get permission from the Sheldons to access the
stream to collect flow data. Thank you in advance for your consideration of this request.

Sincerely,

Cindy ertson
Fishery Staff Biologist

cc:  Dave Parrish, Magic Valley region

MICRORI pye,,

TN

P11 g



07/22/98 14:39 - D1 208 327 7466 _ 1D WATER RESOURS @oo1

"

l:‘ast—li"’ Fax Note . 7671 — 7%2\%9;1;“ > . RECEI VED
*Cindy RoberTsin "B % WA -
A ~ Z OF IDAHO D,/
:f:;ov& :‘?;\;; STy F WATER RESOURCES JAN 28 1993 A~
- Hm
23472444 Fax4 EMENT REPORT FORM l o et

FOR
OPEN CHANNEL MEASUREMENT

1597 Reporting Form

Year end data must be submitted te Idaho Department of Water Resocurces,
1301 N. Orchard, Boise Idaho 63706, on or before January 15, 1998.

NOTE: Please submit a geparate reporting form and fee for each diversion
from a public water source. Refer to page 5 for detailed instructicns,

This report form may be used for the following diversion:

Diversion Name or Facility: yp ¢ manrk HATCHERY DIV ERIGES CK
Water Source: ERISES CREEL
Water Right(s) Owner or Contact: :;l-iEl_EIGMu GEQRGE BT, &L.
(ovmer name(s) may be omitted if there SHELDDN, SEOREE

are multiple owners an same diversion)

SECTION 1. Water Right Holder/Operator Information

Name and Address of Water Right Holder
(If there are multiple water right holders on a commen ditch or
conveyance system, please designate the contact person below)

Current Owner

Name, SASLROND Gree . S M. Phone_zew - St - Y 92
Lase Fr M

wsl,

Address_2€ 7< Q&cm\&.s: {O.  Fax
City "~ o\ Lo State & Zip, T Sw2UL

Original Owner (if sold within lasi year)
Name Phone
Last, First, MI

Address - Fax

City State & Zip

Operator or Contact Person

Name SHSLTOAN) M @aw . R, Phone ZPFe~ Y™ - Y747
Last, First, M) )

Address__ 36, 75 C\eovie g Q&;Q S €< Fax
City %G&\L\ - State & Zip 212 XA ;'5 Ce

Mfonomwsg
SEP 11 2000

JUL 22 '98 15:42 1 288 327 7865 PAGE. 21
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SECTION 2:
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Water

o1 208 327 T846

urement Log
least once per week =..a in units of cubic feet px. second.)
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SLOTION 2 (CONT.)

208 327 7866

ID WATER RESOURS

ool

DAY JULY

AUGUST

SEPT.

OCTORER

NOVEMBER

DECEMBER

A WAL=

"‘-21)1 ‘-';—P
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N o

30

22 .

-

Vi | 4| ]w ||
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JUL 22 '98 15:43
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07/22/98  14:40 T 208 327 7866 ID WATER RESOURS @ood

-

— - RECEIVED
form sw-1 STATE OF |DAHO
1/96 DEPARTMENT OF WATER RESOURCES MAR 2 7 1397
Department of Wator Resayrops

WATER MEASUREMENT REPORT FORM
FOR
OPEN CHANNEL MEASUREMENT

1996 Repeorting Form

Year end data must be submitted to Idaho Department of Water Resourcss,
1301 N. Ozrchard, Boisze Idaho 83706, on or before Janua 1 997.

NOTE: Please submit a separate reporting form and fee for each diversion
from a public water source. Refer to page 5 for detailed instructions.

This repart form may be used for the following diversion:

Divergion Name or Facility: CPLE FACH HETCHERY LI EFRIGES ci
water Source:  gpygpnr CREEK

Water Right(s) Owner or Contact: s ¢ npn. TEIRS

(owner name(s) may be cmitted if there SHELTON . SEQRC
are multipie owners on same diversion)

SECTION 1. Water Right Holder/Operator Information

Name and Address of Water Right Holder
(If therse are multiple water right holders en a common ditch or
conveyance system, please designate the contact person below)

Current Owner
Name Phone
Last, Fust, M

Address Fax

City State & Zip

Original Owner (if sold within last year)
Name Phone
Last, First, MI

Address . Fax

City State & Zip

Operator or Co Person S43 ~uG g T

Name )he[,_’n, G-*-cv-'r, M Phone g3 ~ifo©
Last, First, M

Address P O Bev wuw 3 Fax

City B t.,l?../l thykﬁo::@? 3k State & Zip

P11 agg

JuL 22 98 15:43 1 288 327 7966 PAGE. 84
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1 208 327 7866
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1D WATER RESOURS
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State of Idap .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7906 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL 1. DREHER
January 11, 1996 DIRECTOR

Representative Michael K. Simpson
Speaker of the House

Statehouse Mail :

Boise ID 83720 ‘gfu / / 12/ 7%

RE: Application for Permit to Appropriate Water for a Minimum Streamflow No. 36-
07819, Briggs Creek

‘Dear Representative Simpson:

Enclosed for your consideration is a copy of the above referenced application for
permit along with the decisions and orders which conclude the administrative processing
of the application. As you are aware, Section 42-1503, Idaho Code requires that the
application be reviewed by the legislature. As defined by statute, each application "(i)
shall not become finally effective until affirmatively acted upon by concurrent resolution
of the Idaho Legislature; or (ii) except that if the legislature fails to act prior to the end
of the regular session to which the application was submitted, the application shall be
considered approved.”

This letter with its enclosures constitutes submittal of the application to the
legislature for approval. Please advise me if you would like further information or
presentation on the nature of the application.

Sincerely,
;} Y
AL
Karl J. Dreher
Director
Enclosures
cc: Legislative Council MICROFILMED

JRW 7 31857

~ Celebrating Our Centennia] Year of Service to Idaho 1805.1005 ~



State of Idaho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

; PHILIP E. BATT
: ; GOVERNOR
VbAC KARL J, DREHER
4 January 11, 1996 DIRECTOR

it

Senator Jerry Twiggs
Senate Pro Tem
Statehouse Mail
Boise ID 83720

RE: Application for Permit to Appropriate Water for a2 Minimum Streamflow No. 36-
07819, Briggs Creek

Dear Senator Twiggs:

Enclosed for your consideration is a copy of the above referenced application for
permit along with the decisions and orders which conclude the administrative processing
of the application. As you are aware, Section 42-1503, Idaho Code requires that the
application be reviewed by the legislature. As defined by statute, each application "(i)
shall not become finally effective until affirmatively acted upon by concurrent resolution
of the Idaho Legislature; or (ii) except that if the legislature fails to act prior to the end
of the regular session to which the application was submitted, the application shall be
considered approved.”

This letter with its enclosures constitutes submittal of the application to the
legislature for approval. Please advise me if you would like further information or
presentation on the nature of the application.

Sincerely,

?‘ e

Karl J. Dreher
Director
Enclosures

cc: Legislative Council

JAN 23 195

- Cel'ebraiing Our Centennial Year of Service to Idaho 1895.1005 ~



A CONCURRENT RESOLUTION
APPROVING AN APPLICATION TO APPROPRIATE WATER
FOR MINIMUM STREAMFLOW

Be It Resoclved by the Legislature of the State of Idaho:

WHEREAS, the Idaho Water Resource Board may apply for a
permit to appropriate unappropriated waters of any stream to
establish a minimum streamflow;and

WHEREAS, under the provisions of Section 42-1503, Idaho
Code, an approved application shall not become finally effective
until acted upon by the Legislature, except that if the
Legislature fails to act prior to the end of the regular session
to which the application was submitted, the application shall be
considered approved;and

WHEREAS the Director of the Department of Water Resources
approved Application for Permit No. 36-07819 on October 11, 1995,
by issuing a Final Order authorizing the appropriation of a
minimum streamflow in Briggs Creek of 30 c¢fs from January 1
through December 31. The minimum streamflow begins at a point in
Lot 13 (SW1/4NE1/4SEl/4), Section 4, Township 9 South, Range 14
East, Becise Meridian, where the "braided channels" become one
channel and extends approximately one guarter mile to where
Briggs Creek joins the Snake River in Lot 14, Section 4, Township
9 South, Range 14 East, Boise Meridian, all in Gooding County.

NOW, THEREFORE, BE IT RESOLVED by the members of the Second
Regular Session of the Fifty-third Idaho Legislature, the Senate
and the House of Representatives concurring therein, that the
same is hereby approved subject to the conditions and limitations
contained in the Final Order issued by the Director of the
Department of Water Resources on October 11, 1995.

JAR 7 4 957



NOTICE OF BRARING
FOR MINIMUM
STREAM FLOW
AFPLICATIONS
Notice is hereby given that
on September 13, 1978,
the Idabo Water Resource
Board filed ¢wo (2)
applications  for permit
with the Departent of
Water Resources 1o
pPreserve minimum
streamflows from springs
tributary to the Suake
.. River as follows:
Application No. 36-07819
Sowrce:  Briggs Springs
Taint of winimum fAow:
Lot 14 INWIASELLS)
Section 4, T9S, RIE,
B.Mm, Goodms County,
Raie of flow:56 cobic feet
per second
Season. of use:
January 1 (o December 31
Use:To maintain  trout
Ppopulations
Application No. 3607822
Source:Banbury Springs
Poing pf lmmmum ﬂow.

Asiidt of Publication ®

STATE OF IDAHO SS

COUNTY OF TWIN FALLS Ne 27349

being first duly sworn upon oath, depose

and say that [ am 2 ﬁ £ /gz’ of the TIMES-NEWS, published daily, at
Twin Falls, Idaho, and do solemnly swear that a copy of the notice of advertisement, as per
clipping attached, was published in the regular and entire issue of said Z\Zpaper and not in any
supplement thereof, for T A consecutive __s.¢.)

commencing with the issue dated /g 7 i 19 TS )
‘r'//" : —
s P 19 F5

And I do farther certify that said newspaper is a consolidation, effective February 16, 1942, of the Idaho
Evening Times, published theretofore daily except Sunday, and the Twin Falls News, published theretofote daily except
Monday, both of which newspapers prior to consolidation had been published under said names in said city and county
continuousty and uninterruptedly during a period of more than twelve consecutive months, and said TIMES-NEWS, since
such consolidation, has been published as a daily newspapet except Saturday, until July 31, 1978, at which time said
newspaper began daily publication under said name in said city and county continuously and uninterruptedly.

And I further cerlify that pursuant to Section 60-108 Idaho Code, Thursday of rfa,ch week has been designated
as the day on which legal notice by law or by order of any court of competent jurisdictionswi alﬂ 0! io be
pubhshed weekly, will be published; and that at the head of the editorial column of said combined newspape,rs, ‘afidin each
issue thereof, Thursday is announced as the day on which said tegal notices will be published,

STATE OF IDAHO
COUNTY OF TWIN FALLS

On this /J day of 24 ZLe - in the vear of /7 75 , before me,

a

and ending with the issue dated

=Wt Dyl T T B Y ﬁ(ﬂﬂ-fné!jﬂ ﬁ’hfd‘—c—_-ﬁ/_(ﬂ,\t_n L




TRIBUNE PUBLISHING COMPANY, INC.
The Lewiston Morning Tribune

505 C St., P.O.Box 957 Account No.

Date _08/03/65

Q

INVOICE NO. __538882

446620

Lewiston, |daho 83501
(208) 743-9411
LEGAL ADVERTISING
INVOICE

Times

SOLD TO: DEPT OF WATER RESOURCES ¥ fg,
222 SHOSHONE STE M

TWINFALLS ID 83301

0

Description 539882NOTICEOFHEARINGF
2

Lines 48

Tab. Lines
$

115.00

15

NOTICE: This is an invoice of Purchase made by you. Statement will be rendered the first of the month.
Please Retain This Invoice as Your Statement Will Refer to Invoice by No. Only.

AFFIDAVIT OF PUBLICATION

. ) 539882
NOTICE OF HEARING FOR
) - MINIMUM STREAM FLOW APPLICATIONS
Notice is hereby given that an September 13, 1978, the Idaho Water Resources
Board filed two (2) applications for permit with the Department of Water Re-

sources to Breserve minimum streamflows from springs tributary to the Snake

River as follows: .

Application No. 36-07819

Source: Brigfs Sﬁrwin?s ’ .

Point of minimum flow: Lot 14 (NW1/4SE1/4) Section 4, T9S, R14E, BM.
Gooding County. . .

Rate of flow: 36 cubic feet per second

Season of use: January 1 to December 31

se: To maintain trout populations

Application No. 36-07822

Source: . Banbury Springs

Point of minimum flow: Lot 4 (SE1/ 1/4) Section 33, T8S, R14E, BM.
Gooding County.

Rate of fiow: 97 cubic feet per second

Season of use: January 1 to December 31

Use: To preserve fish populations, aesthetics and
recreational values . ‘

On April 25 and 26, 1979, the department conducted a public hearing in Buhl, Ida-
ho concerning the applications but withheld final action on the apglications pend-
ing the dispasition of four (4) prior permits on the springs. Since the disposition of
the prior permits is now known, the department can further consider the mini-
mum stream flow a]wlications. o

The Department of Water Resources will hold a second public hearing at 10:00
a.m. on August.9, 1995 at the Buhl City Hall, Council Chambers in Buhl for the
‘purpose of hearing additional evidence in regard to the apElications. The hearing
will be held pursuant to provisjons of Section 42-1503, Idaho Code. The presiding
officer at the hearing will be L. Glen Saxton.

Any party who wishes to formally appear in the proceeding for the purpose of pre-
senting evidence or cross examining of witnesses should file a notice of appear-
ance with the Director of the Department of Water Resources, Statehouse Mail,
Boise, Idaho 83720 five (5) days prior to the hearing, Other parties may informal-
Iy present their views and'comments without filing a notice of appearance. Infor-
malhw:;litt:rr; views and comments may also be submitted to the Department prior
to the hearing. : ‘

The hearing will be conducted in a facility which meets the accessibility require-
ments of the Americans with Disabilities Act. If you require special accommoda-
tions in order to atiend, participate in or understand the hearing, please advise the
department at least (10? days prior to the hearing. '

If issued, these permits will be subject to all prior water rights, - -
‘Karl J. Dreher, Director

Published in Lewiston Morning Tribune on 7/27 & 8/3/95.

= OF IDAHO,
y of Nez Perce

SS.

Lewis , being duly sworn, deposes and says, | am

wgal Glerk__ of the Tribune Publishing Company, a corporation

ad and existing under and by virtue of the laws of the

Idaho, publishers of the LEWISTON MORNING TRIBUNE,

yaper of general circulation published at Lewiston, Nez Perce Gounty,
“hat the said Lewiston Morning Tribune is an established newspaper
. been published regularly and issued regularly at least once a day

s than 21 consecutive years next immediately preceding the first

ion of this notice, and has been sa published uninterrupted for

od: that the 539882NOTICEQFH attached hereto and which is made
f this affadavit was published in the said Lewiston Mguing Tribune,
time(s}. Publication being on _(07/27 , oronce a ]

__ consecutive : . the first publication thereof being on
27/95  , and the last publication thereof being an

03/95 , and said 539882NOTICEQFH was so published in the
and entire issue of said newspaper and was not in a supplement

and was 50 published in every issue and number of the said

iuring the period and times of publication as set forth above.

A ‘9 AT EY

-

RIBED AND SWORN BEFORE ME THIS THE

GA/L ) 1995

()




TRIBUNE PUBLISHING COMPANY, INC. Date _08/03/95 INVOICENO. _539882
The Lewiston Morning Tribune
505 C &t, P.O.Box 957 Account No. _ 446620
Lawiston, ldaho 835M
(208} 743-9411 Description 539882NOTICEOFHEARINGF
‘LEGAL ADVERTISING Times_2__ Linesd6
INVOICE
Tab. Lines

SOLDTO: DEPT OF WATER RES \Z
222 SHOSHONESTE 0 b § 11800 R ECEIVE @
TWINFALLS  ID 83301 ]q 5
% /9?’ AUG 11 1995

Department of Water Resources

Southern Regien
NOTICE: This is an invoice of Purchase made by you. Statement will be rendered the first of the month.

Please Retain This Invoice as Your Statement Will Refer to Invoice by No. Only.

AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,  ss.
County of Nez Perce

Karen Lewis , being duly swaorn, deposes and says, | am
the _Legal Clerk  of the Tribune Publishing Company, a corporation
organized and existing under and by virtue of the laws of the
State of idaho, publishers of the LEWISTON MORNING TRIBUNE,
a newspaper of general circulation published at Lewiston, Nez Perce County,
[daho; That the said Lewiston Morning Tribune is an established newspaper
and has been published regularly and issusd regularly at least once a day
for more than 21 consecutive years next immediately preceding the first
publication of this notice, and has been so published uninterrupted for
said period; that the 5398B2NOTICEOFH attached hereto and which is made
a part of this affadavit was published in the said Lawiston Mqﬁlaﬂ Tribune,

2 time(s). Publication baing on _07/27 ,croncea
for_2 _ consecutive VMM  the first publication thereof being on

the 07/27/95  , and the last publlcatlon thereof being on
the (08/03/95 , and said 539882NOTICEQFH was so published in the

regular and entire i ssue of said newspaper and was not in a supplement
thereof and was so published in every issue and number of the said
paper, during the period and times of publication as set forth abova,

!

SUBSCRIBED AND SWORN BEFORE ME THIS THE 7

day of OAM 1995 Q@

M 'CRF‘ = LMEU\Iotary Public in and for the State of Idaho,
residing at Lewiston, therein

JAN 3 3 195,? Commission Expires //97




Proof of Publication RECEIVER

(=
The Post-Register i1 o

Depantment of waisy Resources
Souibern Renion

State of Idaho, }
County of Bonneville
EGNER
I, $.808 BF“GHT orTlNAW ...... TYRRTRLTRITES , first being duly sworn, depose and say: That I am the
Proguetion Supervisor of AsstProd SupaMSO . . . of The Post Company, a corporation of Idaho Falls, Bonneville

County, Idaho, publishers of The Post-Register, a newspaper of general circulation, publ-ished daily,. except
Saturday, at Idaho Falls, Idaho; said Post-Register being a consolidation of the Idaho Falls Tlme‘s, esta}bhshed_ in
the year 1890, The Idaho Register, established in the year 1880 and the Idaho Falls Post, established in 1903,
such consolidation being made on the lst day of November, 1931, and each of said newspapers have been
published continuously and uninterruptedly, prior to consolidation, for more than seventy-eight (78) we;ks 'and
said Post-Register having been published continuously and uninterruptedly from the date of such consolidation,
up to and including the last publication of notice hereinafter referred to.

That the notice, of which a copy is hereto attached and made a part of this affidavit, was published in

having been made on the

e

[

Blo Use: To maintain trout populations regard to the applications. The hearing
q f Application No. 36-07822 will be held pursuant to provisions of |
'4 27 Source: Banbury Springs Section 42-1503, Idaho Code. The presid-
Point of minimum flow: ing officer at the hearing will be L. Glen
](aSﬁlléoNoV(l‘:]fi]COSection 33, T8S, Saxton, ho wish formally :
M. | ing County Any party who wishes ta fo; appear
Rate of flow: 97 cubie feet per second in the proceeding for the purpose of pre-
Season of use: January 1 to December 31 senting evidence or cross examining of
NOTICE OF Use: To preserve fish populations, aes-  witnesses should file a notice of appear-
HEARING FOR MINIMUM thetics and recreationalvaliues : ance with the Director of the Depart-
STREAM FLOW APPLICATIONS On April 25 and 26, 1979, the depart- ment of Water Resources, Statehouse

Notice is hereby given that on Septem-

-ber 13, 1878, the [daho Water Resource

Board filed two (2) applications for per-
mit with the Department of Water Re-
sources to preserve minimum streamf-
lows from springs tributary to the Snake
River as followa:

Application No. 36-07819

Source: Briggs Springs

Point of minimum flow: Lot 14
(NW1/4BE1/4) Section 4, T9S, RI4E,

B.M. GoodinE County.

L3rdo dayof .. August ............. , 19.95. ., and that the
said notice was published in the regular and entire issue of said paper on the respective dates of publication, and
that such notice was published in the newspaper and not in a supplement.

My commission expires

Rate of flow: 56 cubic feet per second
Season of use: January 1 to December 31

ment conducted a public hearing in
Buhl, Idaho concerning the plications
but withheld final action on the applica-
tions pending the disposition of four {(4)
prior permits on the springs. Since the
disposition of the prior permits is now
known, the department can further con-
gider the minimum stream flow applica-
tions, ’ :

The Department of Water Resources will
hold a second public hearing at 10:00
a.m. on August 9, 1995 at the Buh! Ci:

- KarlJ. Dreher, ) . '
‘ Pub}.ial}ad; July 27, August 3, 1995

Hall, Council Chambers in Buhl for the -
purpose of hearing additional evidencein .

Mail, Boige, Idaho 83720 five (5) days
prior to the hearing. Other parties may
informally present their views and com-
ments without filing a notice of appear-
ance. Informal written views and com-
ments may alse be submitted to the
Department prior to the hearing.

The hearing will be condueted in a facili-
ty which meets the accessibility require-
ments of the Americans with Disabilities
Act. If you require special accommoda-
tionas in order to attend icipate in or-

understand the hearing, plefise advise
the department at Ieast“ﬁl’og’d&ys prior to
hearing.

the ‘
6se permits will be'subject to

If issued,
all prior water lﬁhta.-
rector

consecutive weeks, first publication having been made

,19. 93 ., last publication



State of Idaho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR
October 12, 1995

RE: In the Matter of Amended Application for Permit No. 36-07831
in the name of the Idaho Water Resource Board to establish a
minimum stream flow on Briggs Springs

Dear Interested Party:

Th m in o i nfj rder"
ar n ant avti -5246 o -5247 Code.

Section 67-5246 provides as follows:

(1) If the presiding officer is the agency head, the
presiding officer shall issue a final order.

(2} If the presiding officer issued a recommended order, the
agency head shall issue a final order following review of that
recommended order.

(3) If the presiding officer issued a preliminary order, that
order becomes a final order unless it is reviewed as required in
section 67-5245, Idaho Code. If the preliminary order is reviewed,
the agency head ghall issue a final order.

(4) Unless otherwise provided by statute or rule, any party
may file a petition for reconsideration of any order issued by the
agency head within fourteen (14) days of the issuance of that
order. The agency head shall issue a written order disposing of
the petition. The petition is deemed denied if the agency head
does not dispose of it within twenty-one (21) days after the filing
of the petition.

(5) Unless a different date is stated in a final order, the N
order is effective fourteen (14) days after its issuance if a pargiA '
has not filed a petition for reconsideration. If a parwp@g?fii E“

L e

NOV 071995
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a petition for reconsideration with the agency head, the final
order becomes effective when:

{a) the petition for reconsideration is disposed of; or

{b) the petition is deemed denied because the agency
head did not dispose of the petition within twenty-
one (21) days.

(6) A party may not be required to comply with a final order
unless the party has been served with or has actual knowledge of
the order. 1If the order is mailed to the last known address of a
party, the service is deemed to be sufficient.

(7) A nonparty shall not be required to comply with a final
order unless the agency has made the order available for public
inspection or the nonparty has actual knowledge of the order.

(8) The provisions of this section do not preclude an agency
from taking immediate action to protect the public interest in
accordance with the provisions of section 67-5247, Idaho Code.

PETI FO D

Any party may file a petition for reconsideration of a final
order within fourteen (14) days of the service date of this order.
The department will act on a petition for reconsideration within
twenty-one (21) days of its receipt, or the petition will be

considered denied by operation of law, See section 67-5246(4)
Idaho Code. '

A F F RD T T

Pursuant to sections 67-5270 and 67-5272, Idaho Code, any
party aggrieved by a final order or orders previously issued in a
'matter before the department may appeal the final order and all
previously issued orders in the matter to district court by filing
a petition in the district court of the county in which:

i. A hearing was held,
ii. The final agency action was taken,
iii. The party seeking review of the order resides, or

Mmm‘%f‘?? RS
Pg 2 SRR
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iv. The real property or personal property that was the

subject of the agency action is located.

The appeal must be filed within twenty-eight (28) days a) of
the service date of the final order, b) of an order denying
petition for reconsideration, or c) the failure within twenty-one
(21) days to grant or deny a petition for reconsideration,
whichever is later. See section 67-5273, Idaho Code. The filing
of an appeal to district court does not in itself stay the

effectiveness or enforcement of the order under appeal.

Sincerely,

L. GLEN SAXTON E

Chief, Water Allocation Bureau
Enclosure

cc: IDWR - Region

NOV 671995

Pg 3



IDAHO DEPARTMENT OF WATER RESOURCES

DATE: 09/27/95
PAGE: 1

WRO749NP
No. P36-07819 WATER RIGHT PROFILE REPORT
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TQ RATE VOLUME
C STATE OF IDAHO 09/13/1978 MIKIMUM INSTREAM FLOW 01-01 12-31 30.000 CFs
IDAHO WATER RESOURCE BOARD ameeeenemoas
STATEHOUSE TOTAL DIVERSION: 30.000 CFs

BOISE ID 83720

Water Source: BRIGGS CREEK
Beginning Stream Reach: TO9PS R14E S04 Lot 13({SWNESE)

Point{s) of

Point{s) of Ending Stream Reach:

. Pou County:

Tributary to: SNAKE RIVER

TO9S R14E S04 Lot 14( NWSE)

Conditions of Approval:
- Use of water under this right shall be non-consumptive.

Remarks:

27

The minimum stream flow approved under this permit is 30 cfs and
shall be located only within the lower reach of Briggs Creek
described as follows:
Beginning at a point in Lot 13 (SW1/4ME1/45E1/4) Section &,
195, R14E, B.M. where the "braided channels" become one
channel and ending where Briggs Creek joins the Snake River
Lot 14 Secticn 4, T9S, R14E, B.M. heing a distance of about
one-quarter (1/4) mile.
Upoh the future finding and order of the Director that gauging
stations are required to maintain the approved minimum stream
flow such measuring station{s) shail be permanently instalied
and maintained as specified by the department.
The Director retains jurisdiction, as described below, to review
and to amend eny and all parameters of this right. The Board,
upon receiving a request, or upen 1ts cwn initiative, may
petition the Director for an amendment to the right. The
petition must set forth any significant change in circumstances
and evidence of public interest supporting the proposed
amendment. The Director will notify the general public and
specific persong or known interested parties of the proposed
change, and conduct a hearing for the purpose of determining
whether the right should be amended in the public interest.
burden of proof at the hearing shall be upon the persons or
parties seeking the amendment to establish that the amendment of
the right would be in the public interest.
This minimum stream flow shall be junior and subordinate te all
consumptive use rights diverted from groundwater within the Snake
River Aquifer tributary to Thousand Springs, held in trust by the
state of Idaho, which mey be approved or diverted later in time
than the priority of this right to the extent that such uses are
within the Limits established pursuant to the Swan Falls
Agreement, the ldaho State Water Plan and Chapter 2, Title 42,

Idaho Code. )
The application hereby approved by the Director shall he

The

Stage: PERMIT

GOODING County
GOODING County



WRO74NP
No. P36-07819

IDAHG DEPARTMENT OF WATER RESOURCES
WATER RIGHT PROFILE REPORT

DATE: 09/27/95
PAGE: 2

Remarks:

Dates:

submitted to the Idaho Legislature by the fifth day of the next
regular legislative session and the Director's approval shall not
become finally effective until approved by the legislature
pursuant to the procedure provided by Section 42-1503, Idaho
Code.

The right holder shall measure the discharge of Briggs Creek near
the upstream end of the lower reach and shall submit the
measurements as a part of the proof of beneficial use of water.
The measurements shall be taken at least guarterly over a three
year period,

See Final Order for conditions and Limitations for use of water
under this approval.

App. Received: 0971371978 pPriority Date: 0971371978
Proof Due Date: 06/0172000 Proof Made Date:

Exam Made Date: Exam Sent to $.0.:

Licensed Date:

Water District Number: Field Exam Fee:

09/26/95 CZIMMERM  09/27/95 CZIMMERM

ﬂ“f?lf 0 ?,7EIEHS




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
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1301 North Orchard Street [
Boise, ldaho 837062237 o,

anbury Pipe Co, Inc.
/o Sterling Larson



State of Ida. .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7960 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR
September 11, 1995

KARL J. DREHER
DIRECTOR

RE: In the matter of Application for Permit No. 36-07819 in the
name of the Idaho Water Resource Board to establish a minimum
stream flow on Briggs Springs

Dear Interested Party:

The accompanying order is a "recommended order" issued by the
department pursuant to Section 67-5243, Idaho Code. Ti igion
f i er will not c ive until e Director i
final order in is m

Each party to these proceedings who appeared at the hearing
may file a petition for reconsideration, briefs and exceptions to
the recommended order and may request oral argument before the
Director of the department as further described below:

PETITION FOR RECONSTIDERATION

Any party may file a petition for reconsideration of a
recommended order with the hearing officer issuing the order within
fourteen (14} days of the service date of the order. The hearing
officer will act on a petition for reconsideration within twenty-
one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3), Idaho Code.

PTI BRIEF

Within twenty-one (21) days after (a) the service date of this
recommended order, (b) the service date of a denial of a petition
for reconsideration from this recommended order, or (¢} the failure
within twenty-one (21) days to grant or deny a petition for
reconsideration from this recommended order, any party may in
writing support or take exceptions to any part of a recommended
order and may file briefs in support of the party's position on any
issue in the proceeding. Written briefs in support of or taking
exceptions to the recommended ordﬂ!ﬂpwgpﬁg l_eci with the
Director. Opposing parties shall: have twenty-o (21) days to
respond. i ]

NOV 071995

-~ Ce’ebmt:'ng Our Centennial Year oﬁService to Idaho 1895.1 995 -~



® ®

QRAL ARGUMENT

The Director may schedule oral argument in the matter before

issuing a final order. Oral argument on exceptions to a
recommended order shall be heard at the discretion of the Director.
T nyr2l ARraumgnte i mhorwhn B0 et e R veatamn il il SR Y ——

reasonable time, notify each party of the place, date and hour for
the argument of the case. Unless the Director orders otherwise,
all oral arguments will be heard in Boise, Idaho.

CERTIF OF SERVICE

All exceptions, briefs, requests for oral argument and any
other matters filed with the Director in connection with the
recommended order shall be served on all other parties to these
proceedings in accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Director will issue a final order within fifty-six (56}
days of receipt of the written briefs, oral argument or response to
briefs, whichever is later, unless waived by the parties or for
good cause shown. The agency may remand the matter for further
evidentiary hearings if further factual development of the record
is necegsary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

APPEAL OF FINAL ORDER TO DISTRICT COURT

A party aggrieved by a final order of the Director is entitled
to judicial review in compliance with sections 67-5271 through 67-
5279, Idaho Code.

i+ Sincerely,

L. GLEN SAXTON
Chief, Water Allocation Bureau

Enclosure

LLT 2Ry

Page 2 MDY 1 7 1885



STATEMENT OF THE IDAHO DEPARTMENT OF FISH AND GAME IN REGARDS TO
THE INSTREAM FLOW REQUEST FOR BRIGGS SPRINGS, APPLICATION NO. 36-07819.
HEARING HELD IN BUHL, IDAHO, AUGUST 9, 1995.

The instream flow in Briggs Springs was requested in 1978 to maintain rambow trout spawning
and rearing for both resident and fluvial fish populations. In 1976, Idaho Department of Fish and
Game (IDFG) personnel electrofished the lower end of the stream and collected 7 rainbow trout
ranging in length from 2 to 12 inches. Young of the year rainbow were present indicating that
natural reproduction was occurring. No new fishery data has been collected on the lower end of
Briggs Creek since that time. It is believed that rainbow trout still utilize the spring creek for
spawning and rearing. Rainbow trout have been collected by USGS near the head of the springs
as recently as 1994. In addition, Shoshone sculpin and mottled sculpin were also collected.

The requested flow of 56 cfs was based on analysis of field data collected by IDFG personnel in
1975. A study site was selected approximately 100 yards upstream of the confluence with the
Snake River. Water depths and velocities were measured on a minimum of 20 stations on each of
four transects. The measurements were made in accordance with U. S. Geological Survey
(USGS) procedures. The flow recommendation was presented in the following publication:
Stream Resource Maintenance Flow Determinations on Idaho Streams, Job Performance Report,
Project F-66-R-2, Job II. Tim Cochnauer, Idaho Department of Fish and Game, 1977. At the
time the recommendation was made, it was believed that approximately 50-55 cfs was available
after existing diversions were accounted for to meet the instream flow request based on USGS
records. No additional flow studies have been conducted by IDFG since that time. USGS has
subsequently established a gaging station on Briggs Spring near the head in April 1989 and have
recorded daily flows at the station since that time. The average annual flow for the springs for the
water years 1989-1994 is 105 cfs.

" Additional diversions of water out of Briggs Springs have been developed since the 1975 study
that reduce the flows below the requested rate of 56 cfs. Seventy cfs is diverted out of the spring
channel near the head of the springs for fish propagation and power production and return flows
do not return to Briggs Creek. The remainder of the spring flow (approximately 35 cfs on
average) is diverted for irrigation, domestic, and fish propagation, with most of the flow from the
fish propagation facility returning to the creek. The creek and the associated riparian areas
provide good habitat for waterfowl, wildlife and fish. The U.S. Fish and Wildlife Service also
reports the springs and the creek are also within the recovery zone for five endangered or
threatened species of mollusks in the Snake river.

IDFG believes that even though flows in the creek are less than the minimum recommended in
1977, the available flows still provides good habitat for fish and wildlife and should be protected
to the extent possible without injuring senior water rights.



IDFG appreciates the opportunity to address the above concerns. If you or your staff have any
further questions, please call me at 334-2597.

Sincerely,

et

Cindy Robertson
Staff Fishery Biologist

cc:  Rinda Just, Attorney General’s Office
Dave Parrish, Magic Valley Region
Marti Bridges, Idaho Rivers United
Myron and Elena Sheldon, Buhl, ID



IDAHO FISH & GAME
600 South Walnut / Box 25 Phil Batt / Governor
Boise, Idaho 83707-0025 Jerry M. Conley / Director

August 15, 1995

Mr. Glen Saxton

Idaho Department of Water Resources
1301 North Orchard Street

Boise, ID 83706

RE: Instream flow applications no.s 36-07819 (Briggs Springs) and 36-07822 (Banbury
Springs)

Dear Mr. Saxi:on:

I have attached copies of the statements read into the record by Dave Parrish at the hearing for
the above-referenced instream flow applications held in Buhl on August 9, 1995. I have also sent
copies of the same to the other parties to the proceeding. Please advise me if any you need any
additional information from us. My phone number is 334-2597.

Sincerely,

Londg (Soboks
Cindy Robertson
Staff Fishery Biologist

Attachments

‘@\9'@3&‘{! men
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STATEMENT OF THE IDAHO DEPARTMENT OF FISH AND GAME, IN REGARDS TO
THE INSTREAM FLOW REQUEST FOR BANBURY SPRINGS, APPLICATION NO. 36-
07822. HEARING HELD IN BUHL, IDAHO, AUGUST 9,1995.

Banbury Springs is a complex of springs with high quality aesthetic, recreational and social values.
The flow of the springs is captured in a twelve acre lake known locally as Morgan Lake. The lake
is used by the local public, including heavy use by the Boy Scouts, for fishing, hunting, boating
and sight seeing. The land surrounding the springs and the lake is owned by Idaho Power
Company and is leased to the Boy Scouts. The area has also been used for environmental teacher
workshops and school conservaticn classes. The current inflow of the springs is necessary to
maintain existing public values.

Populations of rainbow trout have been documented in both the inlet springs and the lake.
Electrofishing by Idaho Department of Fish and Game (IDFG) personnel in 1979 indicated that
natural reproduction was occurring in these inlets. The lake is currently stocked with rainbow
trout by the Boy Scouts under a private pond permit. It is considered likely that rainbow trout in
the Snake River enter the lake through the outlet culvert at high flows.

Banbury Springs is within the recovery zone for five listed species of Snake River mofluscs.
Additionally, two candidate species, the Shoshone Sculpin and the California Floater, are
believed to exist in the Banbury Springs complex. There is also a significant population of river
birch in the springs area, an important riparian species.

Since 1991, the public, industry and government agencies have been working cooperatively to
develop and implement a Nutrient Management Plan to address water quality concerns in the
middle Snake River. Maintaining clean incoming water from spring sources such as Banbury
Springs is tmportant to improving water quality in the reach of the river.

The requested instream flow of 97 cfs at the confluence with the Snake River was recommended
in 1978. The recommendation was not based on instream flow methodologies, rather it was the
flow believed necessary to protect the natural state of the area. At the time of the hearing in
1979, 97 cfs was the lowest flow recorded by the U.S. Geological Survey (USGS) during the
period 1950-1967. These records were published in “Records of North-side Springs and Other
Inflow to the Snake River Between Milner and King Hill, Idaho, 1948-1967." Additional
miscellaneous data collected by the USGS at the outlet of the lake indicate flows have ranged
from 106 to 116 cfs since 1991. These records would indicate that the requested instream flow
can be met during a portion of the year. It is not known if these flows are available year-round.

Idaho Department of Fish and Game believes the instream flow request is in the public interest,
would not interfere with any vested water rights, is capable of being maintained for at least a
portion of the year, is necessary for the stated purposes of protecting aesthetics, recreation, and

fish and wildlife species and their habitat, and is the minimum not the ideal flow. W .




IDAHO FISH & GAME
600 South Walnut / Box 25 Phil Batt / Governor
Boise, Idaho 83707-0025 Jerry M. Conley / Director

August 22, 1995

RECEIVED
Mr.Glen Saxton
Idaho Department of Water Resources AUG 22 1995 -
1301 North Orchard Street Departmant of Waser Fssoll

Boise, ID 83706

RE: Instream flow application no. 36-07819 (Briggs Springs)

1

Dear Mr. Saxton:

Idaho Department of Fish and Game (IDFG) offers the following additional comments in regards
to the above-referenced application for instream flow. There was some confusion at the hearing
regarding the description of the instream flow reach. It is the understanding of IDFG that the
application for 56 cfs for an instream flow on Briggs Springs specified that the description of the
point where the stream flow was requested was at the confluence with the Snake River, not from
the mouth of the stream to the head of the springs. Measurements to determine if water is
available to fill the proposed instream flow would be made near the mouth of the stream, not near
the head of the springs. IDFG hopes this clarifies the apparent confusion on the part of the
Sheldon family and their attorney.

Based on the testimony of Bill Graham, Idaho Department of Water Resources, it appears that at
least 32 cfs of water is available to fill the instream flow application at the present time. IDFG
notes indicate Mr Graham testified that 32,19 cfs would be available to meet the instream flow
request as the result of nonconsumptive uses of water currently diverted from Briggs Springs.
However, the possibility exists that additional water could be made available to meet the

requested instream flow at the mouth. IDFG would like to know if water diverted under licenses
36-02040 and 36-02607 for fish propagation returned to Briggs Creek prior to the development
of the hydropower facility operated by Richard Kaster and licensed under water right 36-07973.
The two rights for fish propagation are senior to the instream application, but the license for the
hydropower use is junior in priority. If water diverted under the senior rights originally returned

to Briggs Creek, then it seems the amount of water available to fill the instream flow right could

be substantially increased over what is currently available. It would seem that water to fill right
36-07973 should only be available after all senior rights have been met, 1@&@1& the instre.
flow right. IDFG recognizes that if water diverted under 36-02040 and 92607 did not 0'?] '
historically return to Briggs Creek, this issue may be moot.

NOV 071995
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ROSHOLT, ROBERTS& & TUCKER 142 Tl&l) AVENUE NORTH
ATTORNEYS AT LAW P.O. BOX 1906

¥ - TWIN FALLS, ID 83303-1906

(208) 734-0700

FAX (208) 736-0041

EMORANDUM

RECEIVED
TO: Glen Saxton, IDWR Hearing Officer
AUG 2 & 1895
FROM: J. Evan Robertson
Depariment of Water Resources
DATE: August 22, 1995
RE: Augmentation of the Record for the Public Hearing of August 9, 1995,

Regarding Briggs Springs Minimum Stream Flow

This memorandum is to augment the record and public testimony given by J. Evan
Robertson, attorney for the Sheldon family, at the public hearing of August 9, 1995,
regarding the Idaho Water Resource Board’s Application for a Minimum Stream Flow in
Briggs Springs. The members of the Sheldon family who own water rights on Briggs Springs
include: George and Phyllis Sheldon, husband and wife; Myron and Elena Sheldon, husband
and wife; Louise Sheldon, an individual; the Estate of Howard Sheldon, Mark Sheldon as
personal representative; and Williard and Hedwig Sheldon, husband and wife, hereinafter
collectively referred to as the "Sheldons". The Sheldons object to a minimum flow of 56 cfs
because: (a) of inadequacies in the application; (b) there is a lack of scientific information
to support the application; (c) there is insufficient water to fulfil the request; and (d)
seventeen years has elapsed since the filing of the original application.

A, The Application Lacks a Sufficient Legal Description of the Point on Briggs Springs
Where the Minimum Stream Flow is Proposed,

The Idaho Water Resource Board ("Board") submitted its original Application of
September 13, 1978 ("Original Application”) to the Department of Water Resources for
56 c.f.s. on Briggs Springs for minimum stream flow purposes. The Original Application
contained a hand drawn map under Item No. 11, "Map of Proposed Project”, which is
required to "show clearly the proposed point of diversion, place of use, section number,
township and range number". (The Original Application is attached hereto as Exhibit "A").
Item No. 11 clearly shows that the Original Application requested a point of flow at the
confluence with the Snake River, and not a reach, stretch, or segment of Briggs Springs.

However, the "Amended Apphcatlon is similar to the Ongmal Apphcauon in every




Amended Application because the Original Application shows a point for a proposed
minimum flow, whereas the Amended Application shows no such point.

Also contrary to the Original Application are the Staff Exhibits incorporated into the
record of the public hearing of Angust 9, 1995. (The Staff Exhibits are attached hereto as
Exhibit "C"). Staff Exhibit 1 requests a point of minimum flow, but does not specify the
location of such point. On the other hand, Staff Exhibit 2 shows a minimum stream flow
which encompasses all of Briggs Springs from the origin of the creek to its confluence with
the Snake River.

The Amended Application and Staff Exhibits do not correspond to the Original
Application of 1978. The Original Application does not request a minimum flow on the
entire creek. These apparent modifications to the Original Application create an ambiguity
that the Board proposes a different stream flow than that requested in 1978, and raises
doubt as to the Board’s intended request. The modification also raises issues of fairness.
If the request has been modified, all parties should again be put on notice. The notification
in 1978 for the Original Application will not satisfy the requirements of due process and
fairness if the Board subsequently and materially changes the substance of the application.
Finally, an issue exists whether the Board’s application meets the requirements of Idaho
Code §42-1503. That provision requires the Board’s application to include the legal
description of the point on the stream where the minimum stream flow is proposed.
L.C. §42-1503(a) (1990). The Board’s request in 1978 did specify a point of proposed
minimum flow, but an ambiguity now exists regarding the point of proposed flow.
Therefore, the Board’s request also fails to satisfy the requirements of Idaho Code §42-1503
to provide the legal description of where the minimum stream flow is proposed.

B. A Minimum Str ow of 56 cfs Does Not Correspond to the Recent
Measurements or the Current or Historical Flows of Briggs Springs. 199 4

-

Oral testimony at the public hearing of August 9, 1995, b arrish from the Idaho
Department of Fish and Game ("'IF&G"), stated that i is office had attempted
measurements on Briggs Springs 100 yards upstream from s confluence. IF&G admitted
the potential for inaccuracies in the measurements because of conditions of the creek at the
confluence with the Snake. IF&G estimated that according to the measurements taken
almost4wenty years ago that a flow of 25-35 cfs existed at the confluence. Ii is important
\ ote-that no other studies have been performed on the lower reach of Briggs Springs
D" since 1975. IF&G presented no evidence that the measurements taken near the confluence
)];w',r of were consistent or representative of the amount of water in the upper reaches of the
8y creek. IF&G presented no evidence that the measurements taken in € consistent or
/w?; representative of the flows in Briggs Springs in 1995, E&ﬁ@mﬂa{leted no
\"1? measurements on the full length of the creek. 499

The lack of evidence regarding the actual amount of water in Briggs Springs raises
several issues. First, the measurements completed in 1975 showed a flow of 25-35 cfs.
Therefore, the minimum flow request for 56 cfs was contrary to the evidence exgn in 1978,
Second, there been no recent measurements on each segment of the creek upg 1'which'the ionm
Board proposes a minimum flow. It is unsettling to the holders of senior water right that” *

ot
4
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no comprehensive measurement study has ever been completed on Briggs Springs, especially
since the Board has had almost twenty years to complete such measurements. The
measurements relied upon by IF&G are incomplete and outdated and must be
supplemented. The statement issued by the IF&G ("Statement"), stated that in 1989 a
gaging station was established near the head of Briggs Springs. (The Statement of IF&G
is attached hereto as Exhibit "D"). Those measurements showed an average daily flow at
the head from 1989 through 1994 of 105 cfs. However, downstream from the head of the
creek several appropriators divert and consume water which diminishes the flow. IF&G
cannot verify how much of the 105 cfs actually travels to the confluence. There is no
. evidence that 56 cfs remains in the creek at the confluence or any other point on the creek.
The Board has produced insufficient information to request 2 minimum flow of 56 cfs on
Briggs Springs. The Board’s request for a minimum flow must correspond the actual
conditions at Briggs Springs, and the evidence submitted by the Board is not legally
sufficient.

C. riges Sprin oes not have 56 cfs of Unappropriated Water to Fulfil Board’
Application, '
1, The Middle R of Briggs Spri Cann ort a Minimum Flow

If the Board is requesting a minimum flow for the entire creek, it has not submitted
evidence from either 1975 or 1995 regarding flows and water levels throughout the length
of the creek. If completed, measurements would show that Briggs Springs comes out of the
ground to form one definite stream channel with a bed and banks but then diffuses into
several smaller flows which reform back into the lower reach of Briggs Springs with a
definite channel and banks. The middle reach is not a flowing creek, but a swampy area
where the water spreads out and is widely dispersed. The flow on the middle reach of -
Briggs Springs is incapable of measurement and it cannot support any minimum stream flow.

2. Existing Appropriators Consume a Maijori Briges Springs’ Flow, Leaving Less Than
56 cfs in Briggs Springs.

The Staff Exhibits and the Statement of IF&G both show that the average stream -
flow of Briggs Springs at the head is 105 cfs. However, Staff Exhibit 3 shows that there are-
113.18 cfs of senior rights prior to the Board’s proposed minimum stream flow. According
to the Staff Exhibits, there is an average of 105 cfs flowing in Briggs Springs at its head, but
there are over 113 cfs of senior appropriators throughout Briggs Springs. Not all the 113
cfs provide return flows back into Briggs Springs. Some diversions do supply return flows .
back into the creek, and one example is the Sheldon’s water right for 30 cfs for fish -
propagation. However, it is important to note that the Sheldons cannot always fulfil this 30
cfs for fish propagatlon because of low water levels, and this negatively effects return flows.
Of the 113 cfs, 70 cfs is diverted from the creek and returns directly to the Snake River
without reentering Briggs Springs. That leaves only 43 cfs of flow remaining for the other
appropriators and the Board’s minimum flow request.

Therefore, it does not appear that there is sufficient unappropriated water for the requested
56 cfs for minimum flow. 11 ,: &"-ﬁp
i * }.‘ 9 I‘ rﬁ 7
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. Form 202 i
3/78 STATE OF IDAHO L-':1

DEPARTMENT OF WATER RESOURCES"
APPLICATION FOR PERMIT 73 1

To appropriate the public waters of the State of fdalio "/ ¥ s
culifiora istned Ufie

1. Mame of applicant __ Idaho Water Resouce Board Fhone 384-2215

Post office address Statehouse, Boise, Idaho 83720

2. Source of water supply Briggs Springs which is a tributary of Snake River
3. Location of point of diversion is N %of s % of Section 4 Township gs
Range 14 g B.M. Gooding County, additional points of diversion if any:

4, Water will be used for the following purposes:

Amount 56 cfs forIn stream flow purposes from Jan 1 to peg 31 {both dates inclusive)
{cfs or gcra-fagt per annum) T eSS

Amount for purposes from 1o {both dates inclusive)
[cis or acre-feet per annum|

Amount for purposes from 1o {both dates inclusive)
[cfs ar acre-feet per aooee® T

Armount for purposes from to {both dates inclusive}
Icisor acrefEgt peranioml ¢

5. Total quantity to be appropriated:

a 56 cubic feet per second and/for b. acre-feet per annum.

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, ete. None

b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir

capacity acre-feet, materials used in storage dam:

Period of year when water will be diveried to storage to inclusive.
(Month/Day| (Month/Day)

¢. Proposed well diameter is inches; proposed depth of well is feat.

7. Time required for the completion af the works and application of the water to the proposed beneficial
use is S years (minimum 1 year — maximum 5 years).
8. Description of proposed uses:

a. if water is nat for irrigation;
(1) Give the place of use of water: NW % of SE % of Section 4 Township 9 8

Range 14 E B.M.

{2} Amount of power to be generated: _ horsepower under feet of head.
P {3} List number of each kind of livestock to be watered
(4) Name of municipality to be served i@ 4, 9r number of famities to be

T sy,
L EE W

Ty supplied with domestic water . 5"

(5

If water is to be used far other purposes describe: To maintain trout populations. ;

Moy g » o
EXHIBITA 2




b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below;

BEX%
TOTALS

W% SWH
NE% |nNwi | Swik SEX

NE%
TWP | RANGE | seC,
NEX JNW% | SWX | SE% | NEX | NWY {5WK | SEX |[NEk |NW4| SWX| SEX

Total number of acres to be irrigated

None

¢, Describe any other water rights used for the same purposes as deseribed above.

9. a. Wha owns the property at the point of diversion

b. Who owns the land to be irrigated or place of use
¢. {f the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

See Attached Sheet

10. Remarks




B

11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,

township and range number.
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BE IT KNOWN that the undersigned hereby makes application fonpermnt ﬁ
sthe State of Idaho as herein set forth. _
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Received by ,ma,'_r‘_ _ Date ’é/;f o Time e
Preliminary check by L Fee$ M 4. R

Receipted by _________ _ Date

Publication prepared by _ __ _ __ _ Date

Published in ___

Publication dates

Publicationapproved __ - Date

Protests filed by:

Copies of protests forwarded by

Hearing held by Date

Recommended for approval  denial by

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Appfication for Permit to appropriate the public waters of the Stata

of Idaho Mo, ____ , and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-
fore

L9
':':L;I-x-fj-ﬁ_‘;ﬁ—_.—.k:g ‘
- o 1
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NAME QF STREAM: Briggs springs

LEGAL DESCRIPTION OF THE POINT OF THE STREAM WIERE STREAM FLOWN IS RUEQUESTED:
At confluence with Snake River, Gooding County, NWk, SEY%, Section 4,
T9S, RI4E. ‘

THE PROPCSED STREAM FLOW IN CUBIC FEET PER SECOND: 56 cfs

THE PURPOSE FOR WHICH THE MINIMUM STREAM FLOW IS PROPOSED:
To maintain rainbow trout spawning and rearing fram the pomt of requested
flow upstream to its origin.

THE PERIOD OF TIME OR SEASCN OF YEAR DURING WHICH APPROPRIATION IS PROPOSED:
All year.

EVITIERD SPLIRD A aDDDADDT ARTART GITI T APYD TRRIDETHATRN 10TAMT ARV WO LAV R RTOFT

b

|

i

|
I

e
_

PERMIT, OR WATER APPLICATION OF EARLIER DATE OF PRIORITY:
The above regquested flow is for instream nonconsunptive use and will be
subject to all vested water rights, permits or water applications of earlier
dates of priority.

EVIDENCE THAT THE APPROPRIATION WOULD BE IN THE PUBLIC INTEREST AS OPPOSED TO

PRIVATE INTEREST:
Briggs Springs is one of the Thousand Springs originating from the Snake
River agquifer. It is an important rainbow trout spawning and rearing
stream for both resident trout and those fish which normally rear in the
Snake River. It is a high quality fishery veilding up to ten trout per
angler hour. Trout residing in the spring and utilizing the spring for
spawning and juvenile rearing provide year round recreational opportunities.
The requested instream water right for Briggs Spring will be held in trust
for the people of Tdaho hy the Jdaho Waler Resource Board.

EVIDENCE OR JUSTTPFLICATION 1THAT THE APPROFRIATICN IS WECESSARY FOR THE FPURPOSES

SHOWN ABCVE:
During 1876, personnel of the Tdaho Dpartient of Fish and Game collected
field data fram Briggs Spring and vsing {his data with instream £low
methodolagies determined that the above requested flow is necessary for
maintaining the existing wild trout population and spivning and rearing
habitat in the spring. Melhodologies, techingues and instream flow
recamendaticns are presented in the following publication: Cochnauer, Tim.
1977.  Stroam Pesource Maintenanoe Flow Detrminations on Tdaho Streams.
Job Perfonsance Report, Project F-A6-R-2, JJob IT. 85 pp.  Tdaho Department
af Ficlhy Aanel Coimes :
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Form 202 Ident. No, 36-7819
s STATE OF IDAHO -
DEPARTMENT OF WATER RESOURCES
FHENDED APPLICATION FOR PERMIT  AERR
To appropriate the public waters of the State of Idaho

1. Name of applicant _TDAHO WATER RESOURCE BOARD Phone _384-2215

Post office address _Statehouse Majl. Boise., Idahp 83720

2. Source of water supply which is a tributary of _Spake River

Government Lot 14 (NNSEgec_ .
% ot % of tion 4 Township g5

County, additional points of diversion if any:

3. Location of point of diversion is

Range 14E BM. Gooding

&, Water will be used for the following purposes: .
Amount for instrea urposes from - o 12-31 {both dates inclusive}
{efsor amJWSa_rqn_uml ream flow purpo 1=]

Amount for purposes from to {both dates inctusive}
(ctsor sorefest pergnmEm). -

Amount for purposes from to {both dates inclusive)
{cfs or atrefeet porannom) —

Amount for : purposes from to (both dates inclusive)
{cts or gere-faet per annum}

5. Total quantity to be appropriated:

a, 56 cubic feet per second and/or b. acre-feet per annum.

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. None

b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir

capacity acre-feet, materials used in storage dam:

Period of year when water will be diverted to storage to inclusive,
{Month/Day) {Month/Day)

¢. Propased wetl diameter is inches; proposed depth of well is feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial
use is 5 years {minimum | year — maximum 5 years).

8. Description of proposed uses:

a. 1f water is nat for irrigation: Government Lot 14 (NWSE)
(1) Give the place of use of water: % ot ¥ of Section 4 Township 95

Range 14F B.M.

{2) Amount of power to be generated: horsepower under _ feet of head.

S {3) List number of each kind of livestock to be watered

[y

g |

£

B 1 {4} Name of municipality to be served , or number of families to be
i

Mt |

—

supplied with domestic water . BEPeen o o
o TR e ¥
(5} If water is to be used for other purposes describe: to ug"intain trout popul atia's !

EXHIBITB ]
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b. If water is for irrigation, indicate acreage in each subdivision in the tabulation beiow:

] NE% WY

SWH

SEX

ywe | RANGE { SEC.
NE% Juws [ swi | sex | new | mws | swe | sex juexn

KWK | SWi| SE% | NE%

NW | SE% | SWX

TOTALS

Total number of acres to be irrigated

¢. Describe any other water rights used for the same purposes as described above.

None

9. a. Who owns the property at the point of diversion

h. Who owns the [and to be irrigated or place of use

¢. If the property is owned by a parson other than the gpplicant, describe the arrangement enabling the

applicant to make this filing

10. Remarks _ Spe attached sheet
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Ma;ﬁ of proposed project: show clearly the proposed point of diversion, place of use, section number,
" sownship and range number.

.
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q-13-7% ' ) £
Received by V44 Date 3 ~40-7% Time _ 199

Preliminary check by _W‘ Fee § N /A'

Receipted by Date

Publication prepared by Date

Published in

Publication dates

Publication approved Date

Protests filed by:

Copies of protests forwarded by

Hearing held by Date

Recommended for  approval denial by

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the publie waters of the State

of Idaho No. , and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:
a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and applica.tinn of water 1o beneficial use shall be submitted on or be-

fore 19

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
othar water rights for tha same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other;

Witness my hand this day of i R

Director

ﬂﬁ’ﬁhﬂﬁ"' o

Nay ¢ o 1995




. BRIGGS SPRINGS
MINIMUM STREAMFLOW APPLICATION DATA
WATER RIGHT NUMBER: 36-07819 |
SOURCE: BRIGGS SPRINGS

APPLICANT: IDAHO WATER RESOURCE BOARD

REQUESTING AGENCY:
IDAHO DEPARTMENT OF FISH AND GAME

DATE FILED: SEPTEMBER 13, 1978

POINT OF MINIMUM FLOW:

LOT 14 (NW1/4 SE1/4) SECTION 4, T9S, R14E, B.M.
~ GOODING COUNTY -

RATE OF FLOW: 56 CFS
PERIOD OF USE: JANUARY 1 -DECEMBER 31
PURPOSE
TO MAINTAIN RAINBOW TROUT SPAWNING AND

REARING FROM THE POINT OF REQUESTED FLOW
- UPSTREAM TO ITS CRIGIN

!nh“&me,‘ = m

Stafl Exinls |
NOV 077395

EXHIBRIT(O
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' BRIGGS SPRING AT HEAD

SUMMARY HYDROGRAPH APRIL 89-MAY 95
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STATEMENT OF THE IDAHO DEPARTMENT OF FISH AND GAME IN REGARDS TO
THE INSTREAM FLOW REQUEST FOR BRIGGS SPRINGS, APPLICATION NO. 36-07819.
HEARING HELD IN BUHL, IDAHO, AUGUST 9, 1995.

The instream flow in Briggs Springs was requested in 1978 to maintain rainbow trout spawning

and rearing for both resident and fluvial fish populations. In 1976, Idaho Department of Fish and
Game (IDFG) personnel electrofished the lower end of the stream and collected 7 rainbow trout
ranging in length from 2 to 12 inches. Young of the year rainbow were present indicating that
natural reproduction was occurring. No new fishery data has been collected on the lower end of /
Briggs Creek since that time. It is believed that rainbow trout still utilize the spring creek for
spawning and rearing. Rainbow trout have been collected by USGS near the head of the springs

as recently as 1994. In addition, Shoshone sculpin and mottled sculpin were also collected.

The requested flow of 56 cfs was based on analysis of field data collected by IDFG personnel in
1975. A study site was selected approximately 100 yards upstream of the confluence with the
Snake River. Water depths and velocities were measured on a minimum of 20 stations on each of
four transects. The measurements were made in accordance with U. S. Geological Survey
(USGS) procedures. The flow recommendation was presented in the following publication:
Stream Resource Maintenance Flow Determinations on Idaho Streams, Job Performance Report,
Project F-66-R-2, Job II. Tim Cochnauer, Idaho Department of Fish and Game, 1977. At the
time the recommendation was made, it was believed that approximately 50-55 cfs was available
after existing diversions were accounted for to meet the instream flow request based on USGS
records. No additional flow studies have been conducted by IDFG since that time. USGS has
subsequently established a gaging station on Briggs Spring near the head in April 1989 and have
recorded daily flows at the station since that time. The average annual flow for the springs for the
water years 1989-1994 is 105 cfs.

Additional diversions of water out of Briggs Springs have been developed since the 1975 study
that reduce the flows below the requested rate of 56 cfs. Seventy cfs is diverted out of the spring
channel near the head of the springs for fish propagation and power production and return flows
do not return to Briggs Creek. The remainder of the spring flow (approximately 35 cfs on
average) is diverted for irrigation, domestic, and fish propagation, with most of the flow from the
fish propagation facility returning to the creek. The creek and the associated riparian areas
provide good habitat for waterfowl, wildlife and fish. The U.S. Fish and Wildlife Service also
reports the springs and the creek are also within the recovery zone for five endangered or
threatened species of mollusks in the Snake river.

IDFG believes that even though flows in the creek are less than the minimum recommended in

1977, the available flows still provides good habitat for fish and wildlife and should be protected
to the extent possible without injuring senior water rights.

EXHIBIT]



MEMORANDUM

TO: File 36-07819
FROM: 8Sharla
DATE: August 10, 1995

RE: Hearing Exhibits

The exhibits from the previous hearing conducted in 1979 are
located in an expando file with Right 36-07818.

wﬂmrumn ]

NOV 071995
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August 7, 1995

Mr. Glen Saxton
Idaho Dept. of Water Resources
1301 N. Orchard
Boise, Id 83706

via fax 208-327-7866

Dear Mr, Saxton:

! wish to participate in the Minimum Streamflow hearings regarding Briggs and
Banhury Springs as a full party. The hearings are scheduled on Wedhesday
Aupust 91 Buhl. 1 apologize for the late request. These hearings conflict with
pre-conference hearings for another water right matter whmh Idaho Rivers United
is also a paity too, hence my late request.

Idaho Rivers United and its 1300 members have 3 substantial interest in the
protection and preservation of these springs. I will be representing our members
interests and concerns without my lepal counsel, who will be at the IDWR pre-
conference hearing reparding the Burean of Reclamation’s trensfer request for
427,000 acre feet of water for insiream ﬂows and anadromous fisheries_

I appreczate your consideration of my late, but timely request, prior to the
hearing.

E -Smcerely,

Ma&’&w’@w

Marti L. Bridges
Water Policy Director

ﬁg;ﬁmﬁ‘r’!EQ'p’ S

NOV 07 1995
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE |
STATE OF IDAHO RECEIV:

AUG 0 1 1995

IN THE MATTER OF APPLICATION Department of Water Resources

FOR MINIMUM INSTREAM FLOW ON
BRIGGS CREEK BY IWRB _ NOTICE OF
APPEARANCE AND INTENTION

TO PARTICIPATE IN HEARING

Now comes Myron and Elena Sheldon whose address is PO Box 92, Buhl,
ID 83316 and do hereby give notice that they wish to participate in
the scheduled hearing on August 9%th at Buhl Idaho. We wish to
participate as full parties in this matter and will be represented
by the law firm Rosholt, Robertson & Tucker of Twin Falls Idaho.

}Aﬂ\/—/ 30 (99 <

My¥ory Sheldon J

G W’— jp,?\?f{ /795

Elena Sheldon

RECEIVER

JL!I rod priay
L A
- : :,.j:""t}

Department of Waier Rasources
Scuthemn Region

Post-it* FaxNote 7671 [Dawe |feges> |
To 6(6% 52}(4‘:% From A’Hal—s /b&ka"lt'#
Co./Dept. Co.

Phone # Phone #

Fax # Fax #

] i



RECEIVED

JUL 19 1905

ALAN G. LANCE Dopariment of water |
ATTORNEY GENERAL Wates osoursss

CLIVE I. STRONG
Deputy Attorney General
.Chief, Natural Resources Division

RINDA JUST

Deputy Attorney General
Natural Resources Division
Statehouse, Room 210

PO Box 83720

Boise, ID 83720-0010
Telephone: (208) 334-4120

Attorneys for the Idaho Department of Fish and Game

BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
In the Matter of the Application )
For A Minimum Streamflow On )
Briggs Springs )] NOTICE OF APPEARANCE
)
Application No. 36-07819 )]
)

Rinda Just, Deputy Attorney General, hereby enters an appearance as attorney of record for the
Idaho Department of Fish and Game for the hearing to be held in this matter on August 9, 1995, in Buhl,
Idaho.

DATED this 19th day of July, 1995.

ALAN G. LANCE
Attorney General

) Queast
RindaFost J

Deputy Attorney General
Natural Resources Division

briggs.doc

pieangy, Prp

NGV 07 1995



@ ‘ RECEIVED
JUL 2 5 1395

NOTICE OF HEARING FOR MINIMUM STREAM FLOW APPLICATIONS Dopartmento o -

Notice is hereby given that on September 13, 1978, the Idaho Water

Resource Board filed two (2) applications for permit with the

Department of Water Resources to preserve minimum streamflows from

springs tributary to the Snake River as follows:

Application No. 36-07819

Source: Briggs Springs

Point of minimum flow: Lot 14 (NW1/4SEl1/4) Section 4, T9S, R14E,
B.M. Gooding County.

Rate of flow: 56 cubic feet per second

Season of use: January 1 to December 31

Use: To maintain trout populations
. Application No. 36-07822
Source: Banbury Springs

Point of minimum flow: Lot 4 (SE1/4NWl1/4 Section 33, T8S, RI14E,
B.M. Gooding County
Rate of flow: 97 cubic feet per second
Season of use: January 1 to December 31
Use: To preserve fish populations, aesthetics and
recreational values
Oon April 25 and 26, 1979, the department conducted a public hearing
in Buhl, Idaho concerning the applications but withheld final
action on the applications pending the disposition of four (4)
prior permits on the springs. Since the disposition of the prior
permits is now known, the department can further consider the
minimum stream flow applications.
The Department of Water Resources will hold a second public hearing
at 10:00 a.m. on August 9, 1995 at the Buhl city Hall, Council
Chambers in Buhl for the purpose of hearing additional evidence in
regard to the applications. The hearing will be held pursuant to
provisions of Section 42-1503, Idaho Code. The presiding officer
at the hearing will be L. Glen Saxton.
Any party who wishes to formally appear in the proceeding for the
purpose of presenting evidence or cross examining of witnesses
should file a notice of appearance with the Director of the
Department of Water Resources, Statehouse Mail, Boise, Idaho 83720
five (5) days prior to the hearing. Other parties may informally
present their views and comments without filing a notice of
appearance. Informal written views and comments may also be
submitted to the Department prior to the hearing.
The hearing will be conducted in a facility which meets the
accessibility requirements of the Americans with Disabilities Act.
If you reguire special accommodations in order to attend,
participate in or understand the hearing, please advise the
department at least (10) days prior to the hearing.
If issued, these permits will be subject to all prior water rights.
Karl J. Dreher,Director

Published in Gooding County Leader on 7/26 & 8/2/95 and in the
Idaho Statesman, Post Register, Lewiston Morniﬁﬁfﬁﬁ%bgne and Times
.‘J 1 ‘r].' el e

R

News on 7/27 & 8/3/95. =




State of Idgo .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
. Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

July 19, 1995

Idaho Dept. of Health & Welfare
South Central Regional Office
601 Poleline Rd, Suite 2

Twin Falls, ID 83301

RE: Applications for Minimum Stream Flow 36-07819 (Briggs Springs) and 36-
07822 (Banbury Springs)

To Whom It May Concern:

Enclosed is a copy of a legal notice which announces a planned public hearing
in connection with the above referenced applications for minimum stream flow.
Hopefully the notice is self explanatory and will provide sufficient information for you,
but of not, please feel free to contact the department.

Sincerely,

A. Ml Saplte-

L. GLEN SAXTON, Chief
Water Allocation Bureau

Enclosurs

!

Fivv e g
Y :

NOV 07 1995
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State of Idgo .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

Tuly 19, 1995

Idaho Dept. of Parks & Recreation
5657 Warm Springs Ave.
Boise, ID 83712-8752

RE: Applications for Minimum Stream Flow 36-07819 (Briggs Springs) and 36-
(07822 (Banbury Springs)

To Whom It May Concern:

Enclosed is a copy of a legal notice which announces a planned public hearing
in connection with the above referenced applications for minimum stream flow.
Hopefully the notice is self explanatory and will provide sufficient information for you,
but of not, please feel free to contact the department.

Sincerely,

L. GLEN SAXTON, Chl;;f

Water Allocation Bureau

Enclosure
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State of Idgo .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILI? E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

Tuly 19, 1995

Idaho Dept. of Fish & Game
Southeast Region

1345 Barton Rd.

Pocatello, ID 83204-1819

RE: Applications for Minimum Stream Flow 36-07819 (Briggs Springs) and 36-
07822 (Banbury Springs)

To Whom It May Concern:

Enclosed is a copy of a legal notice which announces a planned public hearing
in connection with the above referenced applications for minimum stream flow.
Hopefully the notice is self explanatory and will provide sufficient information for you,
but of not, please feel free to contact the department.

Sincerely,
L. GLEN gAXTL&S‘ M—
Water Allocation Bureau

Enclosure
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State of Idgo .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E, BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

July 19, 1995

U.S. Fish & Wildlife Service
4696 Overland Rd.
Boise, ID 83705

RE: Applications for Minimum Stream Flow 36-07819 (Briggs Springs) and 36-
07822 {Banbury Springs)

To Whom It May Concern:

Enclosed is a copy of a legal notice which announces a planned public hearing
in connection with the above referenced applications for minimum stream flow.
Hopefully the notice is self explanatory and will provide sufficient mformatmn for you,
but of not, please feel free to contact the department.

Sincerely,

L. GLEN SAXTON, C}nei

Water Allocation Bureau

Enclosure

NOV 07 1905
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State of Idgo .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR
KARL J. DREHER
DIRECTOR
July 19, 1995
Idaho Power Company
Attn: Robert Stahman
1221 W Idaho
Boise, ID 83702
RE: Applications for Minimum Stream Flow 36-07819 (Briggs Springs) and 36-
07822 (Banbury Springs)
Dear Mr. Stahman:

Enclosed is a copy of a legal notice which announces a planned public hearing
in connection with the above referenced applications for minimum stream flow.
Hopefully the notice is self explanatory and will provide sufficient information for you,
but of not, please feel free to contact the department.

Sincerely,

A B gt

L. GLEN SAXTON, Chief
Water Allocation Bureau

Enclosure
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State of I-d?ho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOYERNOR

KARL J. DREHER
DIRECTOR

July 19, 1995

Idaho Rivers United
Attn: Marti Bridges
413 W Idaho

Boise, ID 83702

RE: Applications for Minimum Stream Flow 36-07819 (Briggs Springs) and 36-
07822 (Banbury Springs)

Dear Ms. Bridges:

Enclosed is a copy of a legal notice which announces a planned public hearing
in connection with the above referenced applications for minimum stream flow.
Hopefully the notice is self explanatory and will provide sufficient information for you,
but of not, please fzel free to contact the department.

Since;ely,
L. GLEN SAXTON, Chief
Water Allocation Bureau

Enclosure
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State of Idaho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

July 19, 1995

Clarence Parr
Rt. 2 Box 2128
Heyburn, ID 83336

RE: Applications for Minimum Stream Flow 36-07819 (Briggs Springs) and 36-
07822 (Banbury Springs)

Dear Mr. Parr:

Enclosed is a copy of a legal notice which announces a planned public hearing
in connection with the above referenced applications for minimum stream flow.
Hopefuily the notice is self explanatory and will provide sufficient information for you,
but of not, please feel free to contact the department.

Smcerely,

L. GLEN SAXTON, Chlei

Water Allocation Bureau

Enclosure

'
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MEMORANDUM
To: Files 36-07819% and 36-07822
From: L. Glen Saxtonm
RE: BOARD MEETING ON JUNE 2, 1995

Date: June 5, 1985

At the regularly scheduled Idaho Water Resource Board
(Board) meeting held in Twin Falls on June 2, 1995, the Board
decided that they would like to hold hearings in addition to the
hearings held in 1979 concerning the applications since so much
time had passed.




| INTER-DEPARTMENT MEMO —1

pate 4/15/82
- rrom [Dave Tuthill

To  36-7198, 36-7822, 36-7819

SUBJECT

The U.S. Fish and Wildlife Service has shown an interest in the above-referenced
applications. Please notify them at the following address if any significant
activities occur (e.g., hearing scheduled, protests resolved, etc.)

U.S. Department of Interior
Fish and Wildlife Service
4620 Overland Rd. - Rm 238
Boise, Idaho 83705

ATTN: Mr. L.A. Mehrhoff

NOV ¢ 71995

SIGNATURE



MEMORANDUM
To: Loren Holmes
From: L. Glen Saxton '/¢$)2L:gr“"
RE: MINIMUM STREAM FLOW APPLICATION 36-07819 - BRIGGS
SPRINGS
Date: October 13, 1992

The department recently rejected application no. 36-07806 in
the name of Catherine or Gary Wright. This application is the last
one which pre-dates the minimum stream flow filing of the Idaho
Water Resource Board for the use of Briggs Springs. I don’t think
the time period in which a hearing can be requested by the Wrights
has expired yet, however,

The data base shows that there are two (2) earlier permits for
which proof has been submitted. The permits are 36-7537 in the
name of Richard Kaster and permit 36-7538 in the name of Hedwig
Sheldon. If exams for these permits have been conducted, please
forward the exams to the attention of Jim Johnson for preparation
of a license. If exams have not been conducted, please assign
these exams as priority ones to be completed and forwarded to the
State Office.

Once the results of the exams are known, the departmént will
be in a better position to review the pending minimum stream flow
application of the Board for appropriate action.

c: -Gary Spackman
Jim Johnson




s

- THRU: . Wayne Haas, Norm Young

" MEMORANDUM

TO: IdahofWater-Resource Board

" FROM:. Gary Spackman

DATE;: Novémber 5, 1987

RE: Summary of Minimum Flow Applications Held Because of
SN Earlier water nght Fillngs

.t _
Five applications for minimum streamflow have been held

- pending finalization of either development on previous permzts or

resolution of protested applications earlier in time than the
minimum f£low filings. The minimum flow filings with their
respective numbers are: Briggs Springs No. 36-7819; Blind Canyon
Springs, No. 36-7820; Lower White Springs, No. 36-7821; Banbury
Springs, No. 36-7822, and; Malad River, No, 37-7920. _

BRIGGS'SPRINGS WATER RIGHT NO. 36-7819&

- This applicatlon is being held pendlng the outcome of

_existing permits Nos., 36-7537 and 36-7538 issued to Wes Trownson

for irrigation, fish propagation, domestic and recreation
purposes. Attached is a letter sent to Dave Rydalch in the

- spring of 1986 explalnlng the status of the permits. The status

has not changed since the letter, and no action can be taken on
the minimum flow until 198%,

BLIND CANYON SPRINGS, WATER RIGHT NO. 36-7820

This application was held pending fish propagation

'development under Permit No. 36-7066 in the name of George

Lemmon. Mr. Lemmon filed proof in the spring of 1987, and

Department personnel has examined the place of use. The

examination is belng prepared 1n the southern regional office in
Twin Falls.

LOWER WHITE SPRINGS, WATER RIGHT NO. '36—7821

The attached copy of a letter from Glen Saxton to Dave
Rydalch states that Permit No. 36- 7176 issued to Earl Hardy, is

prior in time to the minimum flow. zon on Lo r White
Springs, and that proof is not due 7176 until
- March, 1989. The applicatlon for mlnlmum stre 1ow is b91ng

NV o7 1995




-~ held until the extent of beneflcial use is determlned under =
'_Permit No., 36- 7176

BANBURY SPRINGS WATER RIGHT NO 36— 7822

The applicatlon for minimum streamflow on Banbury Sprlngs is
being held because of a prior application No. 36-7814 in the name
of Idaho power for fish progation. Several conferences have been
conducted, and Idaho Power has recently requested to delay action

on the application. ' The protestants will probably be advised of
Idaho Powers request. '

-

MALAD RIVER, WATER RIGHT NO. 37-7920

_ Prior in time Application No. 37-7774 in the name of Idaho
Power prevented the processing of this minimum flow application.
In August, 1987, however, Idaho Power withdrew its application,

and Application No. 37- 7920 can now be processed by the
Department.

.. .
iy
ISP




State of Idoho o :
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Bolse, Idaho

JOHN V. EVAHs_ . _ _ ' S , Malling address: |

. Govemor S ) _ : ' ) _ _ Stotehouse :
: o o : _ Co ' : ~ Doise, Idaho 83720
A. KENNETH DUNN - _ : . B - {208) 334-4440

Direcror

April 3, 1986

Dave Rydalch

Idaho Water Resource Board
Route 2, Box 108 :
5t. _Anthony, ID 83445

Re: Minimum Stream Flow App]fcation_Néﬁ 36-7821 (Lower White Springi
Minimum Stream Flow Application No. 36-7819 (Briggs Spring) -

Dear Mr. Rydalch:

The purpose-of this letter is to advise you of the status of two (2)
minimum stream fiow applications filed in the past by the Idaho Water
Resource Board (Board}, More specifically, on September 13, 1978, the
Board filed Application No. 36-78139 to appropriate 56 cfs from Br1gg5
Springs tributary to the Snake River in Section 4, T9S, RI4E. The
Department did conduct the required hearing, but could not take final -
action on the application due to prior permits {Nos. 36-7537 and 36-7538)

~on the same source. The proof due dates. for the two permits have been

extended to January 1, 1989 and February 1, 1989, ‘respectively. For
this reason, further act1on on Board App11cat10n No. 36-7819 is still
not appropraate

51m11ar1y, on September 13, 1978, the Board filed App11cat1on No. 36-7821
to appropriate 11 cfs from Lower Nh1te Springs tributary to the Snake
River in Section 2, T7S, R13E. The Department conducted the hearing, but
further action could not be taken due to a prior permit (No. 36-7176) on
the same source. The proof due date for this permit has been extended to
March 1, 1989, hence, further action on App11cat1on No. 36-7821 is not
appropr1ate at this t1me

| The Department will place the two minimum stream flow app]ications on

'call—up so they can be further considered at a future time,

Sincefe1y,

, S piroacy pacy
L. GLEN SAXTON . , o ‘
Chigf, Operations Bureau - - Nov 07‘1995

Is | o '

cc: Fish and Game
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DOVE SF’RﬂGS AND THE NARROWS QATER DISTRICT-<
Tetephone (208) 324-5110 4"/- ’ )
Route 4, Box 4634 _ ‘
Jerocme, 10 83328 i?, i:{}‘ . f»*i., N M__,,,_.
November 18, 1983 ' RS
TO: Idaho Power Lawsuit Defendants CV'?OQH 'Qﬂ’?g/ 3,713%

Water Right NL}mbezr( ) T~ /sz:{‘ ! N2TLPw) 4 D THs I TPk FEF TG,
S 37-789% z7- 759, 3? 7990 5 &= 7375 2= 7355

We are writing this letter to request that you join
with us in a matter of great importance to our area as well
as the State of Idaho. You have by now heard of the "Swan
Falls decision" and you are probably aware that the Icaho
Department of Water Resources has declared a moratorium on
further processing of water rights, either surface or under-
ground, in the entire Snake River Drainage, including your
area. :

You may not be aware that last March, Idaho Power
Company filed a lawsuit against 7500 water right holders.
Idaho Power is seeking damages and an injunction against
further uses of all our watey rights with priority dates
later than January 17, 1%00. Only one water user defendant
has been served so far. Tt appears that Idaho Power desires
to keep publicity at a minimum until it can implement legis-
lation which will prevent any future water development in
the Snake River Drainage Basin, upstream from Swan Falls.

We feel the Governor responded correctly tc the action
challenging the constitutionality of Senate Bill 1180 by
refusing to sign the contract uncil the litigation 1is
concluded. This makes it imperative that we move as soon as
possible to protect ourselves and cur water rights i the
litigation brought against all of us by Idahc Fower.

You and we have both been named as defendants in the

lawsuit. We have asked Kent W. Foster of Holden, Kidwell,
Hahn & Crapo and R. W. Rigby of Rigby, Thatcher, Anderson &
Barton to defend our interests in the litigation. We are

enclosing a copy of an opinion letter we obtained from Mr.
Foster which explains the issues and the background.

We are convinced that a unified effort to defend this
litigation is essential. We have a great deal more impact
together than individually, and 1f we all varticipate, we
stand a better chance of being ablc to bear the economic
burden of defending a lawsult brought bv an organization
with the resources of the Idaho Power Company.

D]
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Swan Falls Lawsﬁit
November 18, 1983
Page 2

We are suggesting: that we informally organize a group
of the named defendants and other interested individuals to
help fund our lawsuit defense. There are other groups and
individuals throughout the Snake River Valley doing the same
thing. I have arranged for meetings to be held at the
following time and places:

November 28, Monday;-Idaho Falls, WeSt Bank, 7:30 PM
November 29, Tuesday, Twin Falls, Holiday Inn, 7:30 PM
November 30, Wednesday, Boise, Airport Heoliday Inn, 7:30 PM

Kent Foster has agreed to be there to dlSCUSS the legal

. issues and help answer questions.

If vou have received more than one letter, feel that
Idaho Power has listed your water right--right number shown
at the top of this letter--lncorrectly, or that you should
not be a defendant in this case, please. call (208 324-5110
=1} that we may correct our records : :

In summary, what has happened leaves it up to us to
protect our existing rights and future opportunities. We

will look forward to seeing you at the meeting.

Yours very truly,
DOVE SPRINGS-

@&uﬂw%ﬁﬂ/

Elaine Martln

Thomas K. Schafer, Manager ‘Terry G. Martin, President
Canyonview Irrigation Co. The Narrows Water District
G. Keith Munsee _ William J,-Lantinq

Enclosure
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‘November 5, 1983

Mrs., Elaine Martin

Dove Springs lrrigakion
Route 4, Box 4634
Jerome, ID 83338

RE: Swan Falls. Issue

Dear Elaine;.

We are writing this lettdr at your request for .a brief
statement. of the problem and gur views in the Swan Falls
matter. Although the letter may seem lengthy., it really covers
enly the bare bones of the mattec. The issaes, background and
history are so complex that it would take a very lengthy lfetter
indeed to fully address all facets of the problem, how it
developed, and what we think can and should be done with regard
to it. We trust the following will be both understandable and
sufficiently brief to ke helpful.

In 1977 a group of rate payers filed a complaint with
Idaho Publiec Utilities Commigsion alleging that Idahe Power
Company had failed to protect its water rights at its Swan
Falls Power Plant and that Tdaho Power's rate pay=rs had been
over charged, Idaho Power Company respended by filing suit in
the Ada County District Court geeking a declaratory judgment,
among okther things, that its Swan Falls rights were not subject
to up stream Gevletion. On motions for summary judgment, the
District Court found that because ¢f a c¢lauvuse in Idaho Power
Company's Hell's Canyon Féderal Power License, all of Idaho
Power Company's water rights werfe subordinated to future up
grrodmdenlet o b nea Af wstar From Snays H'irpl’_ﬁ.ndétﬁ

e — W




e Mr, Elaine Martin ' o
. Novembi, 1983 . ) ‘ S .

provision which deptives the Idaho Public Gtilities Commission
of ]urlsdlctxcm to grant Tdaho Powgr Company rate payéers ahy
tetief in their pending action or any similar action.

; The proposed contract would amount -zo an agreement by
{ Idaho Power that certain water!rights holders who have a decree
or license a pending permit or application for permit, or have
either beneficially used water or have a substantial investment
~in a well and irrigation eguipment prior to November 19, 1982,
become the holders of water rights to which Idaho Power's Swah
Falls rights are subordinated. The number of those who might
fit into this cvategury is said to bs about 5,000. We have
discovered that ne decreed rights 14 statutor_f claims, or even

fro—re meamer Vieoe oo F Y B S S | e malem AL e - |
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1, 1985 For Termit No.

© - March 10, 1981

- Idaho Water Rsaourcc Board -

. Statehouse
Boise, Idaho ~ 83720

N BE: Application for'Pernit No. 36f7819;(3;1335'3§t1ngs)

Gantlaman

Per my 1ettur dated August 27 1979 ‘action on the above rnferenced Minimum

Stream Flow applicstion has bean hald pending the outcome of two prior
filings, o

The purpose of this letter is to inform you that the proof due dates for the
two prior filings have been extended, per the procedure provided by Section

42-204, Idaho Code, until May 1, 1985 for Permit No. 36-7537, and until June
36-7538. Therefore, further action on the Mipnimim -

Stream Flow Application will be delayed until Jume 1, 1985.

Sincerely, |

L. GLEN SAXTON"

Chief, Oparntionn Burelu

LGS:DRI:jg
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF AMENDED APPLICATION

FOR PERMIT NO. 36-7819 (BRIGGS SPRINGS)
TO ESTABLISH A MINIMUM STREAM FLOW IN THE
NAME OF THE IDAHO WATER RESOURCE. BOARD,

MEMORANDUM DECISION
AND ORDER

N N S N N N

On September 13, 1978, the Idaho Water Resource Board filed
with the Department of Water Resources an application for permit to
appropriate water to preserve a minimum stream flow onlBriggs Springs
which is tributary to the Snake River. The application was filed

pursuant to Chapter 15, Title 42, Idaho Code. On March 20, 1979, the

application was amended to add the appropriate government lot number
to the legal description provided on the original application.

Application No. 36-7819 proposes to appropriate a minimum

.instream flow of 56 cubic feet per second over the entire length of

Briggs Springs from its confluence with the Snake River, located within
Government Lot 14 (NW%SEX%), Section 4, Township 9 South, Range 14 East,
B.M., Gooding County, upstream to the source of the springs, a distance
of approximately 0.8 miles. The purpose for the proposed minimum in-
stream flow is to maintain rainbow trout spawning and rearing in the
stream. The proposed period of use is from January 1 to December 31.

Notice of the time and place of hearing was published in the
Times News, Twin Falls, Idaho, on March 23 and 30, 1979, and in the
Mountain Home News, the Gooding County Leader and the‘North Side News,
Jerome, Idaho, on March 2% and April 5, 1979.

A public hearing to elicit testimony regarding the application
was held in Buhl, Idaho, on April 26, 1979. Norman C. Young of the
Idaho Department‘of Water Resources served as the Hearing Officer.

Parties appearing in a formal capacity at the hearing included
the Idaho Water Resource Board; Idaho Department of Fish and Game;

Idaho Power Company; Robert C. Weaver as attorney for Valley Trout Farms,

Inc. and Earl Hardy; Gary Wright; and the U.S8. Trout Farmers Association.
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In addition, formal testimony was presented by the staff of the Idaho
Department of Water Resourées, and by Mr. Cecil Thomas, a hydrologist
for the United States Geological Survey. Other individuals and repre-
sentatives of organizations, including the Prairie Falcon Audubon
Society, the Idaho Wildlife Federation, Mike Glenn, an economist from
the College of Southern Idaho, and Vernon Ravenscroft of Tuttle, Idaho,
appeared to present their views and comments as public witnesses.

After the close of the hearing, the record remained open for
fifteen (15) days to allow for the submission of additional written
materials and an equal period was allowed for the submission of re-
buttal materials.

Based upon the sworn testimony, documentation and public
statements included in the record and upon his understanding of the
facts and the law, the Director of the Department of Water Resources

makes the following Findings of Fact, Conclusion of Law and Order:

FINDINGS OF FACT

1) On September 13, 1978, the Idaho Water Resource Board
filed application for permit No. 36-7819 to appropriate a minimum stream
flow on Briggs Springs, tributary to the Snake River, Gooding County,
Idaho.

2) On March 20, 1979, the application was amended to add the
appropriate government lot number to the legal description provided on
the original application.

3) The application proposes a minimum stream flow of
536 cubic feet per second on Briggs Springs, measured at its point of
confluence with the Snake River, located in Government Lot 14 (NW5SE%) ,
Section 4, Township 9 South, Range 14 East, B.M., Gooding County, Idaho,
to protect the entire length of Briggs: Springs from its confluence
with the Snake River, upstream td its origin which consists of many
small springs. The period of use proposed is from January 1 to
December 31.

4) The application was filed by the Idaho Water Resource

Board upon request of the Idaho Department of Fish and Game pursuant

MEMORANDUM DECISION AND ORDER - P. 2
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to the provisions of Chapter 15, Title 42, Idsho Code. The statute

provides that stream flow preservation for the protection of fish and
wildlife habitat, aquatic life, recreation, aesthetic beauty, navi-
gation and water quality, when made pursuant to this statute, is in
the public interest and is declared to be a beneflicial use of such
water.

5) Any rights to be acquired under the application are for
instream nonconsumptive use and are subject to all vested water rights,
permits or water applications having dates of priority earlier than
September 13, 1978.

6) Based upon testimony by the staff of the Department of
Water Resources and by Mr. Cecil Thomas of the United States Geological
Survey, a finding is made that the average measurable discharge of
Briggs Springs as obtained from recent annual measurements is equal to
a total flow of 111 cubic feet per second.

7) Based upon the records of the Department of Water
Resources and the testimony of its staff, the following license, permit
and application rights, all with priority earlier than September 13,

1978, are found to exist on Briggs Springs:

Amount Priority
License No. 36-2039 0.47 cfs 07-18-1927
License No. 36-2040 10.00 cfs 07-18-1927
License No. 36-2607 60.00 cfs 11-27-1964
Permit No. 36-7537 10.00 cfs 04-08-1975
(Undeveloped right--proof of beneficial use due
May 1, 1980)
Permit No. 36-7538 30.00 cfs 04-16-1975

(Undeveloped right--proof of beneficial use due
June 1, 1980)

Application No. 36-7806 40.00 cfs 07-26-1978
(Department decision pending action under permit

Nos. 36-7537 and 36-7538)

8) The 70.47 cubic feet per second of licensed rights and
the 40.0 cubic feet per second of undeveloped rights on Briggs Springs.
approximate the average flow of the stream which is 111 cubic feet per
second.

9) Based upon the evidence relating to the average flow of

Briggs Springs and the total amount of prior diversion rights on the

MEMORANDUM DECISION AND ORDER - P. 3



stream, a finding i1s made that insufficient unappropriated water is
available in Briggs Springs to provide for the maintenance of a

‘ meaningful minimum stream flow appropriation.
Section 42-1503, Idaho Code, provides that approval of

10)
an application for appropriation of a minimum stream flow must be

based upon a finding that the appropriation is capable of being
maintained.

CONCLUSION OF LAW
The minimum stream flow proposed for Briggs Springs by

Application for Permit No. 36-7819 is not capable of being maintained.

ORDER
IT IS, THEREFORE, HEREBY ORDERED That Application for Permit
No. 36-7819 is DENIED.

DATED This day of . 1979.

C. STEPHEN ALLRED
Director

o DNUNMN o

MEMORANDUM DECISION AND ORDER - P. 4
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FACT SHEET

Source:

Tributary to:

Requestor:

Length of Reach:

" App. No.

Purpose:

Date Received:

Date Hearing Held:

. Date Approved by Director:

Other Rights:

REMARKS :




. Hearing Officer

Filings Examined at Hearing

Date‘Hearing Held

FACT SHEET # 2

HEARING

Location of Hearing

Mo. of Persons at Hearing

Roster of Attendanée

Name -Organization
See Attached
. Ralated Corresnondence
ﬂame ' Organization




MINIMUM STREAMFLOW REQUEST/APPLIGATION

'PROCESSING CHECKLIST

ASSIGWED- TO INITIALS/DATE -

1. Request recleved and checklist - Receptionist B
attached. ‘ ' -
'_2.'Request indexed. » : | Records Chief

,_3.;Preliminary review. Applica-

tion prepared for signature. . Section Supv.
5. Streamflow information_réquesﬁed' | '

From hydrology. : ~Section Supv.
5. Region advised of Peqﬁest. . Section Supv,
6. Acknowledgment letter sent. -Seétion Sﬁpv.

.7.'Copyiof request routed to:
Reg. Off. Bur. Ch.; Oper. Bur. _ :
Ch.; Admin.; Asst. Dir.; Dir. . Records Chief

8. Copy of request routed to Ad- .
- ministrator, Resources Analysis
Division for placement on Board

- Agenda. : ' Recopdé Chief
9. Wafer Righté researched and _ ‘
abstracted. . Regcords Chief
10. Visual gid Péquest‘pbepared.r o Section SupvQ'
“1l. Visual ald Péviewed. 7 | Section Supv; .

12. Request and related data pre- S
sented to Board. ' Admin., Res.
' Admin. Div.

13. Filed or Rejected by Board. Sec. Sup.

' o | et.al.

14. Board action indexed. : Records Chief
15. Original apb. sent ©o" regilon. Records Chief

16. Copy of app. sent to F&G, H&W, .
~Parks & Rec. (mandatory) . Region

17. App. advertised after a suit-
- able hearing date determined
by 5.0, : : Region

' 18. Hearing held (mandatory). - Hearing Off. &
' Regional Rep.

19. Decision prepared for DlPECtOP 8 _
_ signature. : ~ Attorneys

20. Approval/Denial of app.'indexed. Recorls Chief

21. Copy of Approval/Denial sent to.
parties formally appearing at _
Hearing. - - Records Chief

22. GCopy of signed app. submitted _
to the legislature for approval. Section Supv.

23. Copy of legislative action
placed in file. If no overt
approval is made, memo placed
in file. Section Supv.

.
v




Record

' 6“

T / 50'0
. WATER RIGHT ANALYSIS FORM . : ' )

- DATA ENTRY -

Identification No. ;] BL-78/9
01d No. _ New No.

1. OrigfnaI Owner: v%@ %724 @d_&w\.a, &ﬂwg

Pres

ent Owner:

Address: zsﬁ%ﬁ/é/w

City
A.
B.

= ® npe o om >

N State: /D) zip: §3720

Source of Water: @7 %;
Tributary of: /&,&;@M/ﬁd

Stage (A,P,L,D,S5,d}): H

Status (D,L,R,C.A,I.F - leave blank if va]id).:'
Priority Date: /3~ /975

County: ¢/ 7

Total Diversion Rate: iz

Total Diversion Volume:

Transfer/Amendment (P,T of A or blank):

Water District:

DLE/Carey Act (D,C or blank):

Right Basis (for adjudication claims A,B,C only):

: Gov't
Tract Sec. - Twp, Rge. Lot Rediv.

Pgint of Diversion d-mg_ de 73 /9E

Period ¢f Use, Use, Diversion Rate/Volume:

from [—4 to  j2-3/f for /\/ _purposes. .fzr_ggt;n;r S56. 3
from to_ for purposes. Amcunt' .
from to for _purposes. Amount .

from to . for purfzoses. Amount

from to for - purposes. Amount

from_ to for_ purposes. Amount

from

ti for purposei Amount



| 10{;;;1!l’9 _ | _‘l'

8. Use Code:é N

 ONEly NW, SW SEVa

TWP. RANGE SEC. TOTALS
NEVa | NWs | 5Wi4 SEVa | MEVA| NWVA] SWi4 | SEVa | MEVAL] NWVa| SWi | SEVs | NEVR | NW4 | SWa | SEV, ) )

94 |19e |4 | N

+ e : P N i
A S ] &y %lﬁ“‘ S

w #’ : v, e e

- & A £ b 2

e ® . g
T A X, o
etk L] : "i.:'
o - ™ g
L ¥ ) #
::L':.: K . m n

REh S

g .
b

- 9. A. Decree Name:

B. Decree Date:

10. Remarks: A.
B.

m oo
.

11. 0Other Uses (Non-irrigation.eﬁp]anatory information):
12. Other Rights for Same Use:

13. Proof Due Date:

Date Permit Approved or Denied:
Protested Date:

Hearing Date:

01d Number:

Proof Made (P or blank):

»

*

Field Exam Made (P,R,F or blank):

Conditions of Approval:

14. Diversion Means (brief narrative):
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3 . ‘ R _ : Page:
- PERMIT AND LICENSED RIGHTSON______ Briges Springs Gooding CO., IDAHO
‘ _February 12 19_79_ Revised Water District No. SR _ N
|o ' | Date of Fili Point of Diversion . -
LICENSE|PERMIT NAME i ] THing | =
AM;T or Priority Subdiv. | Sec. Twp.| Rge. PLACE OF USE'_ REMARK—S' ETC' :
_ - "Briggs Springs - . : 1E. & W, . co by
| 36-2039| Sheldon, W. B. : , 0.47 07—18—1927 B subd.ling¢ 3 93  |14E. .95, B.14F, ' -
o ' Briggs Springs ' - Fish farming: Lot 11, Sec. 4, T.SIS., R.14E.
462040 Sheldon, W. B. 10.0 07-18-1927 mqsy 3] 98 114F '
' Briggs Sprin s : W E%NW Sec. 4, T.95., R.14E,
36-2607 Sheldon; Geo. M., Howard L., Willard B4 60.0 11-27-1%964 NWSW 3 | 95 |14E
5‘ _ _ Briggs Springs ) ' Irxr,, Dom. c : SW%;, RWSE Sec. 3 _ '
Y : 36-7537 Trounson, Wes &/or Myriel ' 10,0 04-08-1975 HESW 1 3 98 |14E | Lot 5, SE%, Sec. 4; Lot 2, Sec. 9; Lot 1, 7, i
'}“’LM - - _ WwsW | 3| 98 [14E [ T.95., R.14E. { P . o)
Briggs Springs o . - NESW 3 | 98 |14F
T qﬁ_TW?&_Immsnn,_ue.s lr\‘,/‘nv Myriel 30,0 04-16-1975 | MWSW 31 95 |14
Mﬁ}f | Protested Br:l.ggs Springs ' ' : . ; 3 5Eok 3
App. 36780 herine 40.0 07-26-1978 NWSW 3] 95 [14F | Jots 1, 5, 6 7, Sec.10; Lots 2 11, Sec, 11,
. ’ . . T. 95-, R. 14E- :
(’“’““ %"WM a.pks,i???)_

= B fding @

POMM

SR PR

4/8-9E

Deparﬁnent of Water Resources, Boise, idaho

Abstract Form 1



Page:

PERMIT AND LICENSED RIGHTS ON Briggs Springs ) T | | _CO., IDAHO'
Nov. 6 ___ 19_80  Revised . - _ | Water District No. |
- : _ | ' ‘Date of Fili Point of Diversion - '
LICENSE|PERMIT . NAME - MT. ol K S ‘
AMT or Priority Subdiv. | Sec. | Twp.|Rge. PLACE OF USE, REMARKS, ETC.
' ' ’ Briggs Springs - _ - - ' Ixr. & Dom:
36~2039 . Sheldon, W. B. : e 0.47 | 07-18-1927 NESW 3 98 [14E [ p.qa R.I4E, Sec. 4: Lots 11,12 2.5
- Briggs Springs' 1. ’ ' i Figh Prop. -
36~2040 _ Sheldon, W. B. _ 10.0 | 07-18-1927 NWSW 3 | 98 |14E [T 957 R.14E. Sec. 4: Lot 11
: BYiEEs Springs | - - pprar
_ . _ | h_Prop.
 a36-2607] Sheldon, Geo. M., Howard L., Willard H 0.0 | 11-27-1964 wsw | 3 | 9s |uam [EeanEEOR_
' ' Myriel Shelden Tt_‘ounsqn & spouses - _ e .
| - | —BrTges SprIngs | NSV {3 [ S [T [ Trr.. hon.. Recreation:
L 36-75371 Aqua Life, Inc. B | 10.0  § 04-08-1975 NWSW 3 98 |14E [ 7,95, R.I4F, Sec. 3: SW, NWSE
' : ' Sec. 4: T.35(SWNEY, SERE, nESE,
L. mw_
1 8(8ESE)

Sec. 9: _'[ 2 (NENE)
Sec.10: 1. 1{NENW), T.7(NWNE)-" :

" Briggs Springs e NESW | 3 | 95 |14E | Fish prop., Power: "
36-7534 Aqua Life, Tnc. 30,0 |} 04-16-1975 wwsw | 3 | 95 |14F | T.95, R.I4E, Sec. 4: L.I3(NESE)
_ ) _ - . __3: NWsW
App. Protested Briggs Springs . , ' '_ ' : : T.QSJIR.ldE. Sec. 2: S28W
36-7804 Wright, Catherine &/or Gary | 40.0 { 07-26-1978 NWSW 3 | 95 |14E - 3:  S58E
- - NEN

s _ . ‘ L.1(NENW), L. 6§N§NW§,L 7 (NWNW
| | ' | 11: T.2(NENW), L.11(NWNW)
Nore: Tot 1 loca_ed_..m.thin._ﬂz..ﬁar;.._lﬂ

. . Eish -n-rnn
Decree : Eriggs Springs _ | NWSW 3 | 95 |14F | T.95, R.I4E, Sec. 3: W2SE
36-0199 Irle, George W. . 08.0 04-19-1929 | NESW 3 9s | 148 B 4: Lots 6,9,13,14, 18 Z.5
) ) _ )

- Department of Water Resources, Boise, idaho . . - ' o ' _ : mm o Abstract Form 1
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 of Licenses, at page _3680 , on the 26th day of January _' 19 32

“in the . i 14, Bee. . _,Tp._

ﬁtate uf .Jha[m
Llcense and Certlflcate of Water nght

'Wat_erLicen,se No...16719 .. C - S _ " Amount..9:47 Sees Ft.

. Water District NOv— oo o DR Pr_iority..s.,lu,l.r:..lﬁ;..._1.9.-.3?-

THIS IS TO CERTIFY that ~ ¥. B. Shelden

public waters of the State of Idaho dated July 18, ' 19 27 ; that Permit No. 16’?19
was -issued under said application; that Certificate of Completmn of works, with a carrymg capaclty ef

0.47  second feet, was lssu,ed._thereunder on Mey 1 .19 30 | showing that said works

"%, B. Sheldon

‘and that sa:d nght to the use of said waters-has been perfected in accordance mth the laws of Idaho, and is

hereby confirmed by the Commu,s:oner of Reclamatxon of Idaho and entered of record in Volume 7

k4

" The right hereby conﬁrmed dates from . July 18 o -, 19 27

-
*

of Bﬁhl Idgho = . ‘ , made application for a permit to appropriafe the

' wefe completed on the 30+th day of April " . ,1930 ;and that on the 20th .
day of July , 1931 o I

of Buhl. , State of . Ideho . made proof to the satisfaction of the
Commissioner ef Reclemation of Idéh’o, of the right-to use the waters of 3riggs Sprihgs
‘ , a tributary 6f Snake River ' - for the purpose of Irrigation & Doxestic
,under Use Permm \To i6'?19' " of the Cormissiomer of Reclametioﬁ

The Pomt of Diversion is located 2640' S. & 3977 E. fron the N%. Cor. of Sec. 3, Tn. g S.,R. 14

‘B.3.04., and }s on East & West Subdivision 11ne of Sec. & 'I’p. 9 S., R. 14 _..B Iv. )

y Eve >

That the amount of _wdter to which such right is entitled and hereby confirmed, for the purposes aforesaid,



is limited to an amount actually needed and beneﬁmally used for said purposes, and shall not exceed 0.47

- cubic feet per second.

~ Description and location of usé: -

I ) v e _ No. Acres - No Acres
TW’D ‘Rangé Sec. Forty-acre Tract ; Deseribed in Permit  Actuany Tasat ol
9 S, | 14 E, 4 Lot 11- 7.7 - 3.5
d . i A Lot 12 - ‘ 18.7 15.7
u v Lot 2 2.5 2.9
" " 7.8 7.8

- Let &

The right to the use ot‘ the water aforesmd ‘hereby conﬁrmed is restncted to the 1ands or. place of use

' herein descnbed as provided by the laws of Idaho.

W IT\IESS the seal and signature. of the Comm1ss1oner nf Reclamatmn, aﬁixed at Boise, Idahu,
this - .26th  dayof . ,Tanuary ' : 1932
o ' | “R. 7. FiRIS

= "Comimissioner of Reclimation
(SEAL) . ' o B _ '
36 2000



%tatr nf thahn
Llcense and Cert1f1cate of Water R1ght

Water L:cense No._.lﬁifg_Q...‘ ........ o - o 'Aniount_....J,D__.S.E}.qq.__f;’.ﬁ_,__.f.i

- Water Dlstnct No : o . ' Priority.___‘I’.‘?.J:X..}?.?.__}?.gf.:
THIS I8 TO CERTIFY that ST B. Sheldon ) S . .
of B’Jhl, Idahe . | o h made apphcatlon for a permxt to appropna.te the
| pubhe waters of the State of Idaho dated - July 18, , 1927 that Permit No. 18720
was 1esued under Sald application; that Certificate of Completmn of works Wlth ! carrymg capacity of |
1o second_‘feet, was issued thereunder on Septem‘oer‘ 15, . 1930 , Showing that said works
were completed on the 4th . dayof June - L, 19 20 ;ana that on the 20th
dayof ~  July | ,1931 o Lo

e ..B', Sheldon

of  Bunl . ,Stateof  Idsho . ., made proof to the satiéfaction of the

Cormissioner of Reclamation ~of Idaho of the right to use the waters of Bri, ees uUI‘i'lE"S
, a tributary of ~ Sneke River . , for the purpose of Fl sh Farming
, under Use Permlf_', No. 16720 - of the Commissionsr of Recleratlon

and that saxd right to the use of said waters has been perfected n accordance with the laws of Idaho and is.

hereby cenﬁrmed by the Commlesmner of Reclamatmn of Idzho and entered of record in Volume, 7

of Licenses, at page 3681 , onthe 26th da_y of Janusry 7 3 , , 1932 ;
The right hereby coaﬁrmed' dates from T gly iz, - ‘ , 1927 5 |

The Point of Diversion is located 2640 S. & B97t . distant from the NV Cor. of Sec. 3

Tp.. 9 S., R, 14-_4.]3.1. d is on ‘the 238t & Vest Subd vision lin f o 3y T . S. R. .
Ao the I % 1786 " e i ne gl e p. @ 142

That the amount _of water to which such right is entitled and hereby conﬁrmed, fer the purposes aforesaid,



W

i

is limited to an amount actually needed and beneﬁcmlly used for said purposes, and shall not exceed lD
. cubic feet per second

: De:,_cnptl_on and logatidh of use:

e o T N No. Acres © No. Acres - -
Twp. 'Ra?ge | Sgc.. Forty-acre Tj"a‘zt . Deseribed in Permit | ° Actnally Irrigated
9 3. 14 2.1 4 ~For Fish Hetcheny snd farm on Lot 11, Sect_ion 'y

!
i

The right, to the use of the water aforesaxd hereby. conﬁrmed is restmcted to the Iands or place of use

herein deseribed, as prowded by the laws of Idaho.

WITNESS the seal and signature of the Commissioner of Reclamation, affixed at Boise, Tdaho,

this. 26th  dayof  January = . - ;19 32, -
! R. ¥. FARIS
_ ‘ _ _ S " Commissioner of ‘Reclamation
 (SEAL) o o : -
| 36 2040



22
Y
(
ok |
L
L

F e Nl Tl ¥ el W Tapl el Ml el

T T R A e A =T S e

Liceuse of_ Water Right No.
. THISISTO CERTIFY, that
6 of _ Wendell, Maho,

A_LU

State of Idaho

Department. of Wa tér ‘Resources

" WATER RIGHT LICENSE

32174/36 2607 Priority Nov, 27 1964 Am'ou-nt

~Myriel-Sheldon-Trounsen,—and-spouses

- ‘b&k)\_/\ h“:‘;}:‘v r" m:r‘:‘:%;;

60,0 cfs
Geo. Myron Sheldon, Howard L. Sheldon, Willard. B, Sheldon,

have xkas complied with the terms. and conditions. of Permit

5 - tributary 1o

No. 32174/36~2607

))) ' capacuy For the diversion of

' ))) and, has submitted proof to the. Depmmént' of Water Resources on

issued pursuant to Application me Periit dated

November 27, 1964

' December 1, 1975

the Snake River

71.0 cis _ of water from - Brlggsl Springs

that he has apphcd watcr to a bencl‘lual usc an cxammaunn by the Departmcnt indicates that thc works Imve a

Y Beneficial Use
" Fish

) ~ Propagation

from

'_ cst'ablishcd_ a right ‘to" use water as follows:

- Period. of -Use - Réte of Divgrs’ion

from Ja‘,n.-‘l

to Dec, 31 . at _ 60,0  cfsand _

to . ‘_ - at - . cfsand

from

to. . %a't B © efsand

) n/a

n/a

]

. and that; the pn-rmn holdcr has applied. to a benefictal usc and

- Annual Volume

' (both dates inclusive)

© Subject, however, to the condition that no rmore than 60.0 cfs 'of water be diverted at any one time, and
)}) |
¥
))) that the amount "of water so dwerted and to which such nght is entitled and conﬁrmed is for the purpnse

)} aforement-lorled and i hmlted to the;amount wiuch can actua]ly be beneficially used and shall ot exceed -

. ; ot X 1
acre feet per year, said waters to be diverted within the _ NW38Wa

43 Twp: 95, Rge, 14 E,B.M. - ' . inthe County of _

) _Dc‘scriptioh' and location -of place of use:
y . )

of Sec, 3,
___Gooding

Twi, Range

Sac,

NEW

o ONwE | sWi

SEW

NEW| Nwil swiul SEW| MEW] Nl SWik| SEV | NEW] MW swha| sEw| MEW| Mwi| swi| sEW

Totals

9™ 98 |14E

March

Total nurber of acres irrigated

19 76

) - -Witness the seal and signature of the. Director, affixed at Boise, Idaho, this ——§£"1__.

NOTE: Mochi' cations to or variance from this hcense must be made within the limits of Section 42 222 Idaho
) Code, or. the apphcahle Idaho Law. This right may be forfeited by five years of non-use.

))) — The right to the wse of the water hereby confirined is restncted and appurtenant to the lands or pldce of use
))) herein deseribed, as prowded by the laws of Idaho. ' '
)

_ day of




: . o ' o ' Fdehhﬂcanon No. oo AM

Apph;ahcn NG. ... 35*7537

SRR 'STATE OF IDAHO er L
, o ‘ DEPARTMENT OF WATEH FIESOURCES ‘f ,
-"D;a . R ~ : D ‘

- APPROVED- 'APPLICATION FOR PERMIT - U

To Approprlute the Public Waters of the State of Idaho
(TYPE OR pmm IN INK) - -~ Department of wgm Won i8S
‘ : S Southern District Ofice

1. Neme of app“c;m Wes &/or -Myr-iel Trounson _ Phone: 5362043

APR 11 1075

post office address_ Route #2, 'Wen'dell?" Ip 83355 S o

Briggs Springs - which is a frnbufary of ___S_—nake Rlvir S

..SW Vs cf Section___ 3 " Township __- 25

2. Source of water supply _

3. a. Location of point of diversion is

o
_ f;‘"—a—n v %o
Range: 14.E __BM. S Coumy, additional pomts of dwersnon if any:- ;,ﬁ*;#a_

NWSHg, Sec. 3s Twp. 95 Rge. léE B.M.

b. If water is not consumed, it will be duscharged into-__. ' at a pointin____

of_____ oY oof Section_____ Townshrp . Range: _BM_

4. Water will be used for the foFIowmg purposes

- Amount5.68  for irrigation purpose from__ Mar. 15 1o Nov. 15 (hoth dates inclusive) |

(cfs or acre-feet per annum)

Amount 0.18  for domestic . purpose from Jan. 1 15 Dec. 31 - (poih dates inclusive)
{cfs or acre-feet per annum} " . i . . .
Amount 414 for recreation purpose from Jan. 1 to. __Dec+ 31  (hoth dates inclusive)

{¢fs or acre-feet per annum)

5. Total quantity to be appropriated:

‘a_10.00 I cubic feet per-second and/or

b. .. e acre feet per annum.
6. Proposed diverting works: ' '

a. Description .of ditches, flumes, pumps, headgates, efc._ Concrete diversion & R%?Ellnf“s. to the

place of yse.

B - b. Height of storage dam_.__ . _feet, active reSErQDir capacity . _ _acre feet; total reservoir
1 o _ .
' -capacify__ acre feet, matenals used in storage dam:_
1Pernod of year durmg which storage will accur . 10 ' __ inclusive.
. (Mo Day) Mo, Day} .
c. Proposed well diameter s mches proposed depth of well IS e feet,

7. a Time requnred for the complehon of the works and application of the water to the proposed benef‘amal use
s 5 years. = R '

"b. Estimated construcrion cost is §

S8 Descfiption of proposed uses: Lot 1,6, & 7 o 10
Lot 2. . - : 9
a. If water is not for wngahon Lot 9, 14, & 18 | 4

T ) Give the p}ace of use of water NW Ve of SW _Va of Sechon 3 Torwnshup 95

‘Range._ 1"‘13 B.M.

. (2Y Amaount of power to be generated: _.___ hpunder____._ ___.._ feetof head.

(3) L|s1 number of each kind of livestock to be watered.

(4} Name of municipality 16 be served ... ... _.

; ar' number of families to be

“supplied with. damestic wa?e[ Nine .

(5) H water is 1o be vsed for other purposes describe:_ Recreation including fishing ponds,
wildlife habitat, & landscaping. ' |

A . " ) o . ' i

wrd -q.:\l!'g ip.




. 1 .
L

‘b, 1 water is' for |rr|gah(}n |ndaca1e acreage in each subdivision_in 1he tabylation below:

e e FISTIEIAT S SR G T e ST e g T T LR VAR TINL LT e S RS SR T T IR

' : NEa ' Nwm , ‘ sw-a ' _ sm _
TWP. RANGE |~ SEC. [-——y—="" e i i iert I B - : e L
' NEVa | NWL4 swm SEva | NEVs NWa| Swia| SEve NEVJ Mwal swig 55-1/4 NEY va. SWVa| SEVe |-

b ——— o o T LITTESYL LTI R R R CRitalaiall RS ta ifbep SARL oot S5 ommila .__,f N [t . T IS :[‘ .'_._. T .'...__ e 1
9s | mE[3 | N SO T J ol |15]25 40 i {*9. w10

: ] - Lot }
& | o |E5 115 ' | N S W ' S e M |13,
"3 o — r ‘ | I ’ ; r _ )
o |6 1 T P T A

104

_ L.1L.7| 7 ‘ . )
0 | 1 1 ]9 |25 - : | 1 L

Total number of acres to be urngated.__,_ P

c. Descr:be any orher wafer nghrs used for fhe saMe purposes as descnbed above. S _ NS

9. a. Who owns the property at the point of diversion Idaho Power

- Who owns the land 1o be irrigated or place of use_. ApPllc?:‘f‘t & family

v

n

H the property is owned by a person other than the appiicant,, describe  the arrangement enabling the

apphcant to make this filing

e - e e et

Applicant owns oneﬁfourth undivided interest. .

10, Rermarks , —, _vu; ‘____ o :, o L __ﬁ_
= — e
=F
E | - -
s e




11. Map of proposed project: show clear
and range number.

et

iy the proposed poih-l ol diversion, place of use, section number, township -

f T i T - < F
| :. | | i-
E g A | i
S SR i a pp— SN IS (SN TSR W

'-l—

|

L |

- |
o

¥ =

. A ——
Kowss_ g
= i

.L._




- | : . g.mnused F_rlomyj:m} ) |
' Recmved bymg Date- 4"'8 75 Time 4!4"_5 '_'pf“'f
:Prelrmmary check by_:).ﬂE_ Fee $_Hﬁ__--. _:;"

Receipted b Dafe_éiﬁ_g 7J' _/U.M" / # /‘?‘52 ?
Publication pkep red by,ﬁ_CCDate ' 4 16- 75 o
Published in . Gooqu County Leader

" Publication- dares 4-24 & 5 1- 75 .
. Publication’ approved éﬂd-Date S A ?f .

Priority reduced: xo_w_- Reason

Protests filed by. -

Copies of protests forwarded by.

Hearmg held by . Date

~ -+ Recormmentled for @demal by_W

- ACTION OF THE DFR_ECTOH, DEPARTM ENT O_F W_ATEB HESOURCES

. This is to cerflfy that | have examined App!lcahon for Permit 16 appropriate the pubhc waters of the State of
Idaho Na. 3____6 7537 . and said application- is hereby._ APPROVED

; . 1 Amrmnl af sairl annliration Ls-ﬂ@;fgt to tht*_frﬂmum_hmnafmpi and r Quﬂrﬂ_ - A_’
]




TN

R ‘l’ S ' R ‘l’

Idfentification No. __ . .

" Application No.__36-7538

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

ST APPLICATION FOR PERMIT

To Appropnuie the Public Waters of the State of lduho
(TYPE OR PRINT IN INK)

1. Name of apphcanr "~ WES &/or MYRIEL 'TRDUNS'ON : -P’ho-ne:_ﬁife;QDLf&
post office address______ Route #2, Wendeﬂ , Idaho __. |
2. Source of water supplyr ._Briggs. SR‘:]DQ.S,,.,W |

_ which is s Tributary- of - e —
Range_.;l_ﬁﬁ_. B GOddan R Counry, ‘additional points of dlver5|on if any: __
NusSif% , Sect1on 3, Townsh1p 95, Ranqe 14E, B. M ' '

3. a. location of point of diversion is__;u__NE Vs of SW S of Section ) 3- . Townsﬁip'__gs

b. If water is not consumed it will be dlscharged into _

Govt, Lot 13 — .at a point in_ . Va -
ov 0 y - _— ‘ ‘ :
of . Vef SECf*OH“_i__Townshi_p _ 95 _ Range 148 “pas. ) B

4. Water will be used for the followihg pdrposes'- :

Amount__30._ for _Fish. E]“_ﬂ_p_‘purpose from _ ‘Jan.'l. 1o Dec. 31 - _ (both dates inclusive)

[cfs or acre-feet per anrium)

'Amount_jﬂ for__Power purpose from__Jan.._1 to__ Dec, 31 - (both dates inclusive)
(cfs or acre-feet per annum) . ) o S : .. .
Amount for: purpose from - to: __ {both. dates inclusive)

(cfs or acre.feet per annum)

5. Total guantity to be appropriated:

a 30 ' cubic feet per second and/or.

‘b - acre feet per annum.

& F'réposed'diverting works: : . o .
- -a. Description of ditches, flumes, ﬁumpS, headgates, ete. Ditches & pipe to hatcher‘y facﬂities,-

and power plant.

“ b. Height of storage dam_______ feet, active reservoir ¢apacity .. ___ acre feet; 10tal reservoir.
capaciry___'_ acre feet, materials -Used in storage darm:
Period of year during. which storage w1|| occur . to _ - “inclusive.
o (Mo, Day) . ’ {Mo, Day) .
€ Proposed well d;ameter s mches, proposed depth of WeH is_ feet.

7. a. Time: reqwred for the comple'rlon of ihe works and apphcahon of the water to the proposed beneﬂcnal use
is_ 5 years, -
b. Fshmaied construction cost is $_.5_QL0.0_0__Q_0__

8. - Description of proposed uses

. If water is not for imigatio: - Goy't. Lot 13 , Sec. 4, Twp. 95, Rge. 14E.
- {1) Give the place of use of water;___ Nw"% of __S_W_}"_&_ Ve of Section___3 _ : Towhshlp_.__.g_s -
" Rarigdd4E _ _BM. ' ‘ ' o

(2) Amount of power to be generafed Sﬂ_mm under#4 o,* _feer of head

7 [3} List number of. each kmd of lwastock 'ro be walered__;u

{d) Name of munn:1pahry io be served L - L or numb_er of families to be

supphed with domestic water

A8) I water s 1o be ysed for oiher purposes describe: F‘:—)H pPDDu.‘—T\D&)_ __‘_Q,l L.L.*__
BE__APPROR J_Dﬂ_Q_QQ_._ES_._._pER_MQauﬁJL_UBJ_,MQEE. .
sc&ag_,___-;




&

“b. If water is-dor irrigation, . indicate. acreage in each subdivision in the tabufation. below: -

T sklA

" e e T T L vy V = ;;_"—'. = ,NE1;.‘A TR CRRR -::V”x.;ﬁ;v-;’;.:” i T s.w!‘,‘ _L PR
TWP. RAMNGE . SEC. po— -y [N R T St D R e e .v..]..:, T LT l sy R TOTALS
' : N‘th-Inwuq SWhal SEVa | NEVZ NWVa| SWia| SEva | NEV | NWIA[ SWYs: SELa | NEVa | NWYaj SWYa | SE%
e A LT N e R RTEY TRPPIC ! PUT D IR PSR S T R R IEEET i S R T LT RIS S
S Q' Iq£ 4' S IS I ,__-__41_._-..@,; .',_ o . I?% - _._«_ — ——
13 | x| ] |
A SO SRDEOS SN S SN S S I R e e e S
| o) Eis -#Lgd{gmg;lbgp
TLONY < | ' =
“Total _n'unibe; of acres 1o be irrigated i -
¢. Describe any other water righls used for the same purposes as described above
U: ALS :
9. 3. Who owns the property at the point of diversion ’APPHQant -
b, Who owns the land to be irrigated or place of use Applicant
c. If the property is owned by'é persan other than the applicant, describe the 'ar_rangerﬁen} enabling the
applicant to make this filing ' ' ' :
“10. Remarks _Applicant _owns one-quarter und_iﬁded interest in the property.
=
o m e e e e e
€. -
e e
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Preliminary check by . . . Fee 3,0’2&)5.. tr-r

Coo e 4-16-1975,

s
: PP R 2

‘Receipted by, & &-Date_ <4 /Lo - 7§ T # //75

Publication prepared by, CC_. Date _ 4-17-75

Published in fooding County Leader

Publication dates _ ,4‘__.2.4.‘8!;__5‘,,1:75 o

Publication approved _ (_/C’— Date -~ JoAd 7-§

Priority reduced to . Reasonm _____ .
Profests filed Y e

Copies of protests forwarded by_.... . ___

Hearing held by Date

Recommended for (approval ) denial by ©

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit ta appropriate the public waters of the State ot
ldaho No. 36=/75838 and said application is hereby_ﬂgg\{{fg _— .

1. Approval of said application is subject 10 the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water o beneficial use shall be submitted on’ or

before_Wdune T, 1980 . |
c. Oer,._A measuring device of a type approved by this Department shall be

permanently installed and maintained as part of the diverting works.

2. Demal of said application is for the following reasons: _

19 75

Witness my hand this ,#257 day of _ _ _Q,UI!Q, .
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| ~ STATE OF IDAHO ®
| DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

ldent. No.

/11/,/,_ J\)o,

" To appropriate the public waters of the State of Idaho

543-4616

1. Name of applicant Catherine &/or Gary Wright Phone

Post office address Route #4, Buhl, ID 83316

which is a tributary of

Snake River

2. Source of water sUpplv Briggs Spring

3. Loeation of point of diversion is _yy Yaof oy  %ofSection 3 Township  9g

Range 14E., B.M. Gooding

County, additional points of diversion if any:

4, Water will be used for the following purposes:

{both dates inclusive)

Amount 40.0cfs for Fish prop. purposes from Jan. 1 10 Dec. 31
{cfs or acre-feet per annum) _ ]
Amount for purposes from to

{both dates inclusive}

{cfs or acre-feet per annum)

Amount for ' purposes from. to

{both dates inclusive)

{cfs or acre-foet per annum}

{both dates inclusive)

Amount for purposes from to
{cfs ar acre-feet per annum) i

B, Total quantity to be appropriated:

a. 40.0 cubic feet per second and/or b.

acre-feat per annum,

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. Headgate, Wier, & pipe,

b. Height of storage dam feet, active reservoir capacity

acre-feet; total reservoir

capacity acre-feat, materials used in storage dam:
Period of year when water will be diverted to storage 10 inclusive.
' {Month/Day) {Month/Day}
¢. Proposed weli‘ diameter is inches; proposed depth of well is feet.

7. Time required for the completion of the works and.application of the water to the proposed beneficial

use is g years {minimum 1 year — maximum & years).

8. Description of proposed uses:
a. If water is not for irrigation: See 8b.

Township

feet of head.

(1) Give the place of use of water: __. aof  _ YaofSection
Sec.
Range _ ~~ B.M.
{2} Amount of power to be generated: “horsepower uhder

{3) List number of each kind of livestock to be watered

{4} Name of municipality to be served

supplied with domestic water

{5) if water isto be used for other purposes describe: _ Fish propagation.

., or number of families to be

f

i
4

/



-

b. If water is for irrigation, Mdicate acreage in each subdivision in thelabulation below:

L NE% | WY SWH SEY
" TWP | RANGE | SEC, 1 N S > - j TOTALS
NE% |NW'% | SWY | SE% | NE% | NW% [SWX | SE! |[NEYW [NWX{ SWi%| SE% | NEY% |NWX | gy, | SE%
98 14E 2 X | X
3 X | X
Lt.1}& 5 Lt,1{6,7
10 X X | X
L, 2 & 1]
11 . L1 X
X.={Plagle off Usqg Forl Figh Prooaglatiwl

Total number of acres to be irrigated

¢ Describe any other water rights used for the same purposes as described above. None

9. a. Who owns the property at the point of diversion Tdaho Power

b. Who owns the land to be irrigated or place of use _ ppn1icant

¢. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing t of right of way at point of diversion

10. Remarks

WO
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| Received by ___.____9*Av-jﬁ Date 7;/'75, Time [0/ 80 am

/ )
Preliminaz‘rv check by _ADM . . Fee$ J)Q 9'9"0‘
Receipted by #i__ oare J-26-18 0507

Publication prepared by _ -Date

ﬁub!ished in

Publication dates : | | L Froal #P'“-(“f M‘
Publication approved L Date ' _ ‘4""‘2 &

Protests filed by:

Copies of protests forwarded hy

Hearing held by o Date

Recommended for approval  denial by

ACTION OF THE DlRECTOR. DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State

of 1daho No. , and said application is hereby ___

1. Approval of said application is subject to the following limitations and conditions:
“a. SUBJECTTO ALLPRIOR WATER RIGHTS.
b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore . ,'_19

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. O;her:

Witness my hand this | day of . .19

Director




. DAVID H. LEROY

~ Attorney General .. -
. State of Idaho -

Slalehouse Room 210

" Boise, Idaho 83720

Telephone‘ {208) 384-2400:

WL HUGH O'RIORDAN

Deputy: Attornevaenera 1
Department of *Fish!and" Game
“aPET0L BoxT 25,600 South’ Walnut
- " Boise, ‘Idaho 83707

~“ TELEPHONE: © (208)'384-3715

RFI - BEFORE THE DEPARTMENT OF WATER RESOURCES

13 OF THE STATE OF IDAHO
14

: .In the Matter of Amended’
15| - Applications for Minimum Stream
.., -Flow:  #36-7818, Vinyard Creek;
" #36-7819, Brlggs Springs;. 36~ 7820,
Blind Canyon Springs; i#36-7821,
‘Lower Whlte Sprlngs, #36-7822,."

. NOTICE OF APPEARANCE

. e i

REBY{NOTIEIED. L TRARM,
Deputy Attorney General for the State ol Idaho, hereby enters
appearance as attorney of record-for, and on behalf of the
_State of, Idaho, Department of Tish and Game, for the purpose

'i:?of presentlng eV1dence or cross examlnlng witnesses in a

?i;hearlng on the above captloned matters.

DATLD This /§r¥£2 day of April, 1979,

DAVID Il. LEROY
Attorney General for Idaho

et -;5__,L¢Aﬂuf--'1*~- ‘ z:;z;%;;ggéiéé%%:

FREDERICK J. FRAHM
Deputy Attorney General
Idaho Department of Fish and Game




CERTIFICATE OF MAILING

I HEREBY CERTIFY That on the 17th day of April, 1979,

I malled a true and correct copy of the above and foreg01ng Notice

‘ofNﬁppearance‘to“

Stephen Allred

Director, Department of Water Resources
373 W. Franklin Street

Boise, Idaho 83720
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IDATIO l)l*]l‘?\ll.'ﬂl'l*w'l‘ of l‘l\lll\'b.& RECREATION
Statehouse Mail 2171 Warm Springs Ave, Boise idaho 837720 C20RY 384 7l

Dale R. Christiansen, Director -

John V. Evans, Governor
R. P. Peterson, Deputy Director

March 5, 1979 mREctR

ERCTY P

REGEIVE

- _ MAR % 1970

) e i Departmant of Wy R
~-Mr. Stephen Alived, Director!:. . = =~ sadurces

Department of Water Respurceg-  ——— - |—

Statehouse Mail I :

Boise, ID 83720 " '] -RE: Hearing - Fish and Game Department
: : v N 1,000 Springs Area Application

| Pear Mr. Allred:

We have been notified by the Idaho Fish and Game Department of an upcoming
hearing on Fish and Game's application for spring flows in the 1,000 Springs
area.

‘ e

Of the five springs {Banbury, Blind, Bancroft, Briggs and Lower White) to be
discussed at the hearing, the Idaho Parks and Recreation Department has studied
three springs (Banbury, Blind and Bancroft) for possible application for water
rights. 1In 1978 the Department submitted several bills to the legistature for
authorization to submit application for water rights on selected springs.
Among those bills was a bill for appropriation of water for Banbury Springs.
Atthough no action was taken on those springs, the Department feels that mini-
mum flows for fish, wildlife, recreation and enviromental purposes should he
established for the entire 1,000 Springs complex.

The Department believes that preservation of minimum flow for each spring in
the 1,000 Springs complex would be in the best long-term interests of Idaho.
The Springs are a unique feature of Idaho's natural heritage and as such should

S receive maximum resource protection possible. The Springs, at present, are
=t both of aesthetic and economic importance. The 1,000 Springs area, communities

: Eggg from Bliss to Kimberly including Twin Falls, benefit economically from tourists
o~ who visit the area because of its unique natural geologic/hydrologic features.
wme ey For the Idaho resident in that area, the Springs offer a number of recreation
EE?? opportunitites from fishing, picnicking to photography, as well as environmental
= for the area's elementary and secondary schools.

) hY
Because of ,these features, the Parks and Recreation Department encourages
favorable Jttion on the Department of Fish and Game's request for minimum flows
for these Springs.

Sincerely,

Cle AT

Dale R. Christiansen
Director '

A
rvk EQUAL OPPORTUNITY EMPLOYER

cc: Joseph Greenley, Director
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5
STATE OF IBALO
DEPARTLIENT OF WATER RESOURCES

SOUTHERN REGION
John V. Evans 1041 Blue l.akes Blvd. North
Governor Twin Falls, idaho 03301
C. Stephean Allrsd {206} 734-3578
Director

March 21, 1979

Francis McAuthur - City Clerk
Buhl City Hall

201 Broadway North

Buhl, Idaho 83316

Dear Ms. McAuthur:

This 1s to confirm the use of the basement room of the City Hall
for hearings to be held by this Department on Wednesday, April 23,
1979 at 10:00 a.m., and Thursday, April 26, 1979 at 10:00 a.m.

Thank you for your cooperation in this matter.

Sincerely,

Mary A, Hill
Secretary



® | )
STATE OF IDAIO
DEPARTRIENT OF WATER RESOURCES -

SOUTHERN REGION .

1041 Biue Lakes Bivd. North

John V. Evans _
Govarnor R ‘ : ‘Twin Falis, Idaho 83301

(208) 734-3578 .

C. Stephan Alired
Diractor

March 21, 1979

Mountain Home News
P. O, Drawer O
Mountain Home, Idaho 83647

Re: Amended Notice of Application for Minimum Stream Flow
36-7819, 36-7822, 36-7820, 36-7821, 37-7734, 36-7818

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a
week for two consecutive weekly issues of your newspaper. We have inserted

the publication dates allowing ample time for you to submit us a galley proof
for review before publication, ]

After sending us a galley proof, proceed with the publication on the dates

we have inserted, assuming the notice is correct. If we have any corrections,
we will notify you before the first publication. If you cannot publish the
notice on the proposed dates, please contact us immediately.

In order to receive payment, an affidavit of publication must be submitted to
the Department along with the publication bill. ' '

Sincerely,

Mary A. Hill
Secretary

for

Loren 0. Holmes _
Southern Regilon Supervisor

Letters end coples to: Gonding County Leadex
Mountain Home News
North Side News



MLOEIM

fohert €. Heaver
132 Broadway Morth
fshY, 10 83316

Doar Mr, Yeaver:

Re: Roplications for Permit Nos. 36-7810, 36-7822, 36-7820, 38-7821,
and 37-7734 -~ ldaho Yater Resource Toard

This letter 15 to confirm that the hearing on the five (5) instream
fiow applications which has heen scheduled for March 2, 1379 at 10:00
2.7, in the fooding City Mall, fooding, Idaho has been cancelled at
the requast of the ldaho Yater Resource Roard.

This office will not{fy vou of tha time and place for hearinn when the
matter s rescheduled.

I hope this delav has not caused you any {nconvenience,

Sincerely,

L. GLER SAXTON
Chief, Operations Bureau

LES:rf

cc:  Farl Hardy
Ken E1lis



U4 IIOUTIN

March 7, 1979

Robert W. Stahman, Attorney
Idaho Power Corpany

P, 0. Box 70

Soise, ID 83707

Dear Mr. Stahman:

Re: Applications for Permit fos. 26-7819, 3C-7822, 36-7820, 36-772%,
and 37-7734 -- ldaho Hater Resource Board

This letter {s to confirm that the hearina on the five (5) instreanm
flow applications which has heen scheduled for March 2, 1378 at 19:00
a.m. In the Boodine City Hall, Gooding, Idahn has been cancelled at
the request of the Idaho Water Resource Board.

This office will notffy you of the tima and place for hearing whan the
ratter fs rescheduled,

I hope this delay has net caused you any inconvonience.

Sincersly,

L. GLEH SAXTON
Chief, Cperations Bureau

LGS:rf
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March 7, 1979

Catherine B, Wright
Route 4, Box 228
Buhl, ID 83316

Dear Ms., Wright:

Re: Applications for Parmit Mos. 36-72319, 36-7822, 3¥-732n, 36-7821,
and 37-7734 -~ Idaho Water Resource Poard

This letter is to confirm that the hearing on the five {5} fnstream
flow applications which has been scheduled for March 8, 1979 at 10:00

a.m. in the Gooding City Hall, Gooding, Idaho has been cancelled at
the request of the Idaho Water Resource Board.

This office will notify you of the time and place for hearing when
the matter 1s rescheduled.

I hope this delay has not caused you any inconvenience,

Sincerely,

L. GLEN SAXTON
Chief, Operations Bureau

LGS, rf
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NOTICE OF APPLICATION FOR MINIMUM STREAM FLOW

Notice is hereby given that the Idaho Water Resource Board has on
. September 13, 1978 submitted five (5) applications for permit to the
Department of Water Resources proposing the appropriation of water to

preserve the minimum streamflows from the following springs tributary to

the Snake River and are further described as follows:
Application No. 36-7819
Source: Briggs Springs
Point of minimum streamflow: NW4SE%, Sec. 4, Twp. 95, Rge.
14E, B.M., Gooding County
Rate of flow: 56 cubic feet per second
Season of use: dJanuary 1 to December 31

User To maintain trout populations

Application No. 36-7822
Source: Banbury Springs |
Point of minimum streamflow: NE%NW4%, Sec. 33, Twp. 8S, Rge.
14E, B.M., Goodirg County
Rate of flow: 97 cubic feet per second
Season of‘use: January 1 to December 3
Use: To preserve fish populations, aesthetics and recreational

values

_Application No. 36-7820
Source: Blind Canyon Springs

Point of minimum streamflow: NE%SW%, Sec. 28, Twp. 83, Rge. 14E
B.M., Gooding County
Rate of flow: 8 cubic feet per second

Season of use: January 1 to December 3]

Use: To preserve fish populations and aesthetic values

. ]
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Application No. 36-7821
Source: Lower White Springs
Point of minimum streamflow: NE4SWY%, Sec. 2, Twp. 7S, Rge.
13E, B.M., Gooding County
Rate of flow: 11 cubic feet per second
Season of usé: January 1 to December 31

Use: To preserve rearing and spawning habitat for trout

Application No. 37-7734
Source: Bancroft Springs
Point.of'minimum streamflow: SE4NW4, Sec. 4, Twp. 65, Rge.
11E, B.M., Elmore County

Season of use: January 1 to December 31

Use: To preserve fish populations and aesthetics

The Director of the Department of Water Resources will hold a public
hearing on the appﬁicafions at 10:00 a.m. on Thursday, March 8, 1979 at the
Goéding City Hall, 308 5th Avenue West, Gooding,_ldaho for the purpose of
hearing evidence in regard to the applications. The hearing will be held
pursuant to the provisions of Sec. 42-1503, Idaho Code.

If issued, these permits will be subject to all prior water rights.
Any party who wishes to formally appear in this prpceeding for the purpose of
presenting evidence or cross examining witnesses should file a notice of
appearance ﬁfth the Director, Department-of Water Resources, Statehouse, Boise,
Idaho five (5) days prior to the hearing. Other parties will be given an
opportunity to informally present their views and comments without the necessity
of filing a notice of appearance.

C. STEPHEN ALLRED

Director

——tt e



. Pdrtne‘uf V&Hey
~ Audubon Society

January 5, 1979

Norman Young

Dept. Of Water Resources
State House

Boise, Idaho 83720

The Portneuf Valley Audubon Society wishes to lend its
support for the approval of the 11 instream flow water
rights applications as submitted by Idaho Fish and Game.

In particular, this chapter notes the ecological
- A _ [ad - N al L] 4 * ,A,_‘I —

minimum flows of 99 CFS near Picabo and 74 CFS near
U.S. Highway 93 between Richfield and Carey be approved.

Respectfully,

Pete Cole 'wi.A .
President of the Portneuf Valley ‘ J:,r¢¢ﬁff

Audubon Society b
! — el
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October 24, 1978

George Yost S

R esounaes Doparsmont o R o (97
Resources_Department ; R
Boice. Lo E ST Deparinient of YWater Rosources

Boise, Idaho 83720 S -

George Yost: DT R s
It is my understanding that the Idaho Water Resources Board has made
application for minimum instream flows on ten Idaho streams subject to
availability of unappropriated water.

This application is in accordance with the instream flow protection pro-
visions of the State Water Plan and implementing legislation passed by
the 1978 legislature, both of which, in my view, reflect the majority
view of Idaho citizens.

The ten applications for permit (listed below) appear to include streams
of modest potential controversy. Therefore, they should scrve as a com-
paratively painless test of the department's and legislature's commitment
to preserving the public instream flow values of Idaho strcams not already
fully committed to out-of-stream diversions.

I urge your support of these applications and pledge my support of your
efforts to that end.

Sincerely,
L
/(/Al{f(;
Ed Chaney

P.5. I would appreciate it if your staff could alert me to the time and
place of the board meeting at which thesc applications will be aired.

36-7818 - Vinyard Creek ' 37-7728 - Silver Creek
+36-7819 - Briggs Springs 37-7727 - Silver Creek
36-7820 - Blind Canyon Springs 61-7373 - Bancroft Springs
30-7821 - Lower White Springs 95-7874 - Wolf Lodge Creek
36-7822 - Banbury Springs 11-7152 - 5t. Charles Creek

Pacitic Morthwest Natural Resource Consultant
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1400 STATE OF IDAHO

= DEPARTMENT OF HEALTH DIVISION OF ENVIRONMENT
AND WELFARE Baise. ldahe 83720
801 Reserve Street

December 8, 1978 gy
S
S
| w, YLy,
Mr. L. Glen S5axton Lh%w £y / /75/
Chief, Operations Bureau _ ; ’ahyaf g
Department of Water Resources Hopy
- 373 W. Franklin Street €Sy,
Boise, Idaho s

Statehouse Mail

RE: App11cat10ns for Water Rights No.'s 36-7821
36-7822
37-7727
37-7728
37-7734
37-7739
95-7874
11-7152
36-7818
36-7819~
36-7820

Dear Mr. Saxton:

This office has no comments or objections about these applications.

S1ncere]y,

Jon Wroten
Senior Env1ronmental Quality Specialist

JW/ap

cc: David Sanders

[T

EQUAL OPPORTUNITY EMPLOYER



/‘;%ég.tmgyf\ State of Idoho
SRV N o O
A DEPARTMENT OF WATER RESOURCES
M“’j’ STATE OFFICE, 373 W. Franklin Street, Boise, 1daho
JOHN V. EVANS ' Mailing address:
Govemor Statehouse
Boise, Idoho 83720
. STEPHEN ALLRED (208) 384-2215
Director

November 24, 1978

Re: Applications for Water Right No.'s 36-7821, 37-7822, 37-7727, 37-7728,
37-7734, 37-7739, 95-7874, 11-7152, 36-7818, 36-7819, 36-7820

Department of Parks and Recreation
2177 Warm Springs Avenue
Boise, Idaho 83720

Gentlemen:

Pursuant to the provisions of Section 42-1503, Idaho Code, enclosed are copies
of the above referenced applications for water vight. The applications have
been submitted by the Idaho Water Resource Board to the Department and propose
to appropriate minimum stream flows as described on the applications.

The applications will be advertised in the form of a legal notice one a week for
two consecutive weeks. The notice will specify a time and place for a public
hearing to be held concerning the proposed appropriation. To date, the hearing
schedule has not yet been set. -

Please submit any comments you may have within twenty (20) days or contact this
office if you have questions.

S1ncere1y,

L GLEN SAXTON :

Chief, Operations Bureau
LGS: 11

Enc: 11

IO AN




Ly, - gte of [daho
SR .\"f 8,
SIS DEPARTMENT OF WATER RESOURCES
BN ~ STATE OFFICE, 373 W. Franklin Street, Boise, ldaho
. [RESSS 3
JOHN V, EVANS Mailing address:
Govemax Statehouse

Doise, l[daho 83720

C. STEPHEN ALLRED (208) 384-2215

Director

November 24, 1978

Re: Applications for Water Right No.'s 36-7821, 36-7822, 37-7727, 37-7728,
37-7734, 37-7739, 95-7874, 11-7152, 36-7818, 36-7819, 36-7820

Department of Health and Welfare
State Office Building

700 W. State

Boise, Idaho 83720

Gentlemen:

Pursuant to the provisions of Section 42-1503, Idaho Code, enclosed are copies
of the above referenced applications for water right. The applications have
been submitted by the Idaho Vater Resource Board to the Department and propose
to appropriate minimum stream flows as described on the applications.

The applications will be advertised in the form of a legal notice one a week for
two consecutive weeks. The notice will specify a time and place for a public

" hearing to be held concerning the proposed appropriation. To date, the hearing

schedule has not yet been set.

Please submit any comments you may have within twenty (20) days or contact this
office if you have questions. :

Sincerely,

A s Sanker

L. GLEN SAXTON
Chief, Operations Bureau

LGS: Ir
Enc: 11

g

S
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k,.mm,,, i State of idaho
%
SR DEPARTMENT OF WATER RESOURCES
B 2‘#*_,/(;?5? STATE OFFICE, 373 W. Fronklin Street, Boise, Idaho
I\‘RESD
JOHN V. EVANS Maoiling oddress:
" Govemor : Stotehouse
. ' Boise, Idaho 83720
C. STEPHEN ALLRED , ‘ {208) 384-2215
Direcror

Movember 24, 1978

Re: Applications for Water Right No.'s 36-7821, 36-7822, 37-7727, 37-7728,
37-7734, 37-7739, 95-7874, 11-7152, 36-7818, 36-7819, 36-7820

Department of Fish and Game
600 S, Walnut Street
Boise, Idaho 83706

Gentlemen:

Pursuant to the provisions of Section 42-1503, Idaho Code, enclosed are copies
of the above referenced applications for water right. The applications have
been submitted by the Idaho Water Resource Board to the Department and propose
to appropriate minimum stream flows as described on the applications.

The applications will be advertised in the form of a legal notice one a week for
two consecutive weeks. The notice will specify a time and place for a public
hearing to be held concerning the proposed appropriation. To date, the hearing
schedule has not yet been set. -

- Please submit any comments you may have within twenty {(20) days or contact this

office if you have questions.
Sincerely,

A er Gofots

L. GLEN SAXTON
Chief, Operations Bureau

16S:Ir

Enc: 11
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IDATIO DEPA RT!&IE 1 oof PARKS
 Statehouse Mail 2177 Warm Springs Ave. ' Boise Idaho 83720 (208) 334 - 215¢

Dale R Christiansen, Director John V. Evans. Governoe

R. P. Peterson, Deputy Director

IDAHO STATE PARKS & RECREATICN DEPT.
SUPPORTING APPLICATION FOR MINIMUM FLOWS FCR
ELEVEN APPLICATIONS SUBMITTED BY FiSH & GAME DEPT.

TO: Idaho Water Resource Board

DATE: November 16, 1878

Boise, Idaho

Mr. Chairman, our department, through our Statewide Outdoor Recreation
Plan. has identified a need to establish minimum flows as a very high

& RECREATION

priority for the preservation of certain recreation
Idaho. Among those activities that rely heavily on
waters include stream fishing, white water boating,
also visual enjoyment. Although, by many standards
abundance of flowing waters at certain times, Idaho

activities throughout
Idaho's flowing
kayaking, and

Idaho has an

is also experiencing

~a rapid deciine in the availability of flowiny waters for recreation
needs. Ve believe that the establishment of minimum Fiows for not only
fish and wildlife purposes but also for other recrection purposes, is a
need that has long been overlooked in the State of Idaho. As a general
‘statement, we support the establishment of maintenance as well as
minimum flows for many of Idaho's flowing waters for fish & wildlife
purposes as well as for other recreational use of our free flowing
waters.

In specifics, we are very supportive of having the Water Resources Board
leave intact the application for minimum flows by the Idaho Department
of Fish & Game to establish minimum flows for selected springs in the
Hagerman Valley {Blind Canyon, Malad River, and Vineyard Creek) which

I understand are a part of the applications being studied at this tinme.

Several of these sections relate to a direct interest our department

has via our state park program. Several years ago we started work on
the Malad Gorge State Park ocutside of Bliss, ldaho on the Malad River.
We are nearing completion of our Development Phase and expect to have
the park opened for use within the next year to year and a half.

One of the key and major features of the Malad Gorge State Park is

the gorge and the river that runs threugh it. Much of the water filow

in this particular stretch arises from the springs Tocated on state park
property at the foot of the gorge. Thase springs help to improve the
guality of the water that runs through the Malad Gorae &nd also makes

it a significant trout fishery. The water is of high quality and is one
of the key attractions of the state park. For these reasons, we feol
that any depletion of the quality or quantity of the spring waters

in the Malad River would have a detrimental effect on our stato park
program. '

“EQUAL OPPORTUNITY EMPLOYER
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The Department has also been supportive of the efforts made by other
public agencies,notably the Bureau of Land Management,in efforts to
establish Vineyard Creek and Devils Corral Area as a recreation area,
This area was being looked at as a potential state park but the con-
cept has been set aside as the BLM is working to establish the area
as a BLM recreation site. We have been cooperatively working with
the BLM over the past year on this project. We feel that Vineyard
Creek possesses some unique Teatures that should be preserved for
posterity. The establishment of minimum flows would ensure this
preservation.

The Department further supports the establishment of minimum flows
for Silver Creek as this is one of the finest trout streams in Idaho
and a treasure with international recognition. Any request to reduce

-the qualtity or quantity of this area should be studied very closely.

Although not mentioned in the application under review, we also encourage
the Department of Water Resources to investigate setting minimum flows
for Devils Corral, Crystal,and Miagra Springs which are located in the
Hagerman Valley near Blind, Bancroft, and Vineyard Springs.

We appreciate the Water Resource Board giving us the opportunity to
make a statement concerning the pending application forminimum flows.
If our department can provide the Board or the Department of Water
Resources with any further information, we would be happy to do so.

Thank you.

Dale R. Christiansen
Director

cc:  Herm McDevitt
Merle Allison
Joe Greenley
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@ PO BOX 311

BOISE, IDAHO 83702

November 16, 1978

Water Resource Board:
373 W. Franklin Street
Boise, Idaho 83720

Dear Sirs:
" The members of the Boise Valley Fly Fishermen are in complete
- favor of the action taken by the Idaho Fish and Game bepart-
ment. to gain water rights for minimum flows on 11 streams or
portions of streams in Idaho. We sincerely hope that you will
take action and approve the request.
Sincerely, .

Joe Wyllie
President, BVFF

JW:31
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[R 324 Soukh Phillipoi
S Boige, Idaho BI705
Hovenber li, 1976
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) v - . : [ Y | i
Hr, Ueorpe Yogt, Chairman T [JU &: zl.; i o
Tdrho  oher ?meco Py e
Statoiiouse

Boise, ldano 43720 - ' Ny it

?P-PJrfmenr O Palor 1o
Dear lip, Tost, : TSy gy
T am deliphted Lo ses +that the newly lerislated opportintdtr to

anply for minimwm stream flows in Idabo has heen taken up by the tish
and ftane Yepartnent. weh a request is very much in tha vublic inberest
for the citizens of thin sta te, If the upter for these minimom {low
requests is indeed . avallable, I urge affimative action be taken by
the menhiers of the Idsho ‘nter Hesource Boord. 1 refer to the followine
ﬂnp]icqtionq Por permits: 30-7818 -~ Vinvard Creel, 36-7819 - er"Fm

prings, 365-7020 - Blind Camvon Hprings, ?56-rn/"1 ~ Lower “Mite Springs,
36-(822 - Danbury . »nrm{rs, f=7727 and 37-7723 - Silver Creek, 61-73723 -
Rancroft unrlngs, 957871 - Iblf Lndge Creels, 11~?152 -~ 3t. Chavles
Ureek. ¥

I do not think we caw any longer operatn efficiontly with » aero-
“based budgelivs conceot for the waters of idebo, To esbablish minimu: LLoug
for those streams where it is still possible is like pulbbine mner in
a uater savinge asccount., The gooner we nove head with sueh a nrogran
the more everyone will benefit, and I inclmile the agricultural water
user as a very direct beneficiary of such a nrogrmu.

Sinca the concept of establis shing minimm stream flows for ld-ho's
vakers is very long overdue in my estimation, I hope that vou can
move forward with all possible speed in the granting of these
apmlications.

Sincerely,

Da (&Kuq\_

Upli (hes
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION
dohn V. Evans - : 1041 Blue Lakes Bivd. North
Governor ' Twin Falls, kiaho 83301
C. Stephen Allred ‘ : (208) 734-3578
Director
September 13, 1978
MEMO:
FROM: Loren 0. Holmes, Southern Reglon Supervisor
TO: Steve Allred, Director

SUBJECT: Application for Permit - Idaho Water Resource Board

Attached herewith are 10 applications for instream flows from
the Idaho Water Resource Board which were received in this office

on September 13, 1878 at 8:15 a.m.

Southern Repion
Application for Permit #36-7818 - Vinyard Creek
Apnlication for Permit #36-7/19 - Briggs Springs
Application for Permit #36-7820 - Blind Canyon Springs
Application for Permit #36-7821 - lLower White Springs
Application for Permit #36~7822 - Banbury Springs
Application for Permit #37-7728 - Silver Creek
Application for Permit #37-7727 - Silver Creek

Western Region
Application for Permit

“#ot=F373 - Bancroft Springs
#37-1734

Northern Region
Application for Permit #95-7874 - Wolf Lodge Creek

Eastern Region
Application for Permit #12-7152 _ St. Charles Creek




