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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of ldaho as herein set forth.

IDAHO WATER RESOURCE BOARD

o 2 Jondd Pl

P

Vice-Chairman (Applicant)
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11: Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.
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BE IT KNOWN that the undersigned hereby makes appilcatlon for permit to appropriate the public waters of
the State of |daho as herein set forth.
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AMENDED NOTICE OF APPLICATION YR

CRTRRIE g w
ereby glven that the H 4 = . . HEN

Water Resoutce Bonrdgnaa on September13,. | Afhdawt of PubIICGfIOH U‘)

A AT my

Ak N°'12‘E‘1J126

:g?&mu,uban:ﬂegalx(?)l;f:pl‘;‘ca‘tlomaforpermn Bk

ment of ater . Resources . [ a

b,.,,gmp,ﬁn,ﬂ ?,,pmp,‘m.o,,ﬂwm' ‘o STATE OF IDAHO, )
reserve the minimum streamflows from the : Ty 7

Pollcwln ‘sources tributary to the’ Snako : 1 COUNTY OF TWIN FALLS 1

.Rlverln are further described as follows: '+ .

: (
A ) v o7 K AGUTHL 2, being tns iy swom up
Point of ! mtnlmum streamflow: . Lot - P i '_.!'!" By “"‘"' ,
g‘W%SE%). Sec.'4, Twp. 8S, Rge. 1 1| oath, dépose and say that [ am 02 W ; gé‘s &E“‘S.

M., Gooding County = -+ s :

Rate of flow: 56 cubic feet per secon o ‘ published daily, at Twin Falls, Idaho, and do "ﬂlt‘?ﬂ ﬁer"\%‘%”% a copy of
ﬁeaa?’nofl.tls? IJslnu:tryﬁoll'Jacemborgi-a the notice of advertisement, as per clipping attached, was published in the regular and
se: To maintain trout populations " ‘
AMENDED APPLICA T?O 0. 36-7822-
Source: Banbury Springs..~ 1%

entire issue of said newspaper, and pot in any supplement thereof, for L2 ..
rsoé%No' mIn mum:: %t\l’;nmﬂw& : '\*-:ousecutive > /b’/%!/[ e, 5’: , commencing with the issue dated

B.M.; Good!n Coun ?. @ : 44___,_/77?/&4

ey 1D -:_,[ , and ending with the issue dated
Rate of flow:’ cubic utp

Season of use: January 1 to December 31! - | LLo00 T2 L 19.27..
u::u.m"ro :ﬂrosannﬂ "’a" f"“":}:,“‘" . - i " - .
o ¢s and recreational values ; And I do furcher certify that said newspaper is a consolidation, effective February
St MEEEE‘,DC‘:PPLW;“O NO 36.7820 1942. of the Idaho Evening Times, published t.k?eremfore daily except Sunday, and the Twin
pg}f-'.'t"":og, “m|l-|||-|'3,¥||?:“i m%ﬁ v : i| Falls News, published theretofore daily except Monday. bo_t.h of wnich newspapers prior to
SE‘A’-N A 'Rge ‘ consolidation had been published under said names in said city and county continuously and
Good n Goun - RASARA OB : uninterruptedly during a period of more than twelve consecutive months, and said TIMES-
teufﬂw cubic feet per secon T A #Z4l NEWS, since such consolidation, has been published as a daily newspaper except Saturday.
Season of use:Janu ltu Dccombnf_ % until July 31, 1978, at which time said newspaper be%an dallv publication under said name

Use:5To  preserve .fish_ in said city and county continuocusly and uninterruptedly
mtheﬂcvalues T 7 AT .

5S.

APR 5 1979

y d T further certify that pursuant to Section 60-108 Idaho Code, Thursday of each week
DED APPLICATION NO 3. ; &0 :

. o 1|/ has been designated as the day on which legal notice by law or by order of anyv court of com-_
g&%?&m:réml:?&g?ga“ﬁ}%x : petent jurisdiction within the state of Idaho, to be pubhshed weekly, will be ublished: ar
w Rge- 13E, B.M., Gooding " ¥ that at the head of the edltonal olumn o , and igFach issue ther. _

fiow: 11 cubic feet per second s =, 3

U“Eo?ofuao :January 1 to December3t ' !
’% "””& raarlt ?_g ,:l‘nd:agm :
24 AMENDEDAPPLICATION
‘Source: Bancroft Springs d‘&
Polnt of minimum streamflov
Twp. 8S Flgoi?‘iEhIB %et more Co ,
Rate of flow: 17 cubic ercecond
1 0f | N%Dmm :

Tho rector of the De ?adm
“Resources will. hold'a pu lc
applications at 10:00 a.m. :
| 2, 1079 on’ Aplglclhm
37-7734 an
Thumda April 26,1979
7818, 38-7820 and 36-7818 at
201 Broadvm:.t North, . Bu
' of hear|
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AFFIDAVIT of P

UBLICAT lﬁN

@ gl Qﬂ {Eﬂ

State of Idaho } -
County of Gooding

/D 4/

DEER

{ni

AUG

Department of Water |
Southern Reglon

er Resources

, being first duly

sworn, deposes and says that#he is the printer (publisher) of the Gooding County
Leader, a newspaper published every week in Gooding, County of Gooding, State of
Idaho; that said newspaper has been continuously and uninterruptedly published for
a period of seventy-eight consecutive weeks prior to the first publication of the
annexed notice, and is a newspaper qualified to publish legal notices as provided by
act of the 1919 session of the legislature of the State of Idaho, known as House Bill
145; that the annexed advertisement was published once each week for

2 consecutive issues in said newspaper proper and not in a
supplement; that the date of the first publication of said advertisement was on the
dila day of QJ_JJJ . 19 9’5

s
:Q day of

and the date of the last publication was on the

duém,r

9. 75

w/

\w\

o
(2
J \
Subscribed and sworn to before me this &M—ﬁ
1925

day of

(SEAL) J
NOTARY PUBLIC
H 9742 oty
GOODING COUNTY LEADER D'\/“
Gooding, Idaho ("ﬁ\q 5’
COST OF PUBLICATION AL
Number of Picas per Line

COPY OF NOTICE

(Paste Here)

36-07%/9

TITLE OF NOTICE

PLAINTIFF ATTORNEY

DEFENDANT

Number of Lines in Notice

P.X

Number of Insertions

MAM t fee 2=

Lines tabular at

ik S

Lines straight at

Subsequent lines at
TOTAL COST_¥2. 19

6¢/Pica
N4.%3 5¢/Pica
35.90 4¢/Pica

Notice _is he i

] given
September 13, 1978, the mmm‘;mz
l!eufnrce Board fileg two (2)
applications for permit with the

ent of Water to
~Preserve minimum - streamflows from
;onmw lr-!mm:r to the Snake River as
Application No. 3607819 V

Source:llriggs Springs
Point of minimum ]
ow: Lot

(NW!MSEIM) Section 4, Tog RI4E 4
B.M. Gooding County, ‘ i
;!e::e of flow:56 cubic feet perisecand

son of use:January 1 to December 31
Use:To rfminmin trout populations

36-07822

lS’o!n*ce:Banlfmry Springs
omt of minimym flow:

(SE1/4NW1/4 Section 33, T35 [l:;tQE‘
B.M. Gooding County | i
Rate of flow:97 cubic feet per second
Season of use:January 1 1o December N
Use:To Preserve fish Populations
aesthetics angd recreational valyes ;
On  April 25 and 26, 1979 the
department conducted a public he,aring

Tw::: Department of Wager Resources

hold a second public bearing at
"‘“'-"-"AWD. 1995 at the
Comncil Chambers in
of hearing

Pursuant to provisions of Secti
l:g:. Idaho Code, The mdi‘nzg_
officer at the heari
prisyed ring will be L.A Glen
Any party who wishes

to formally
appear in the Proceeding for (e
purpose of Presenting evidence or cross
Mﬁ“hvb:gof of witnesses should file a

appearance with the Direct

g'f the Department of Water Ruourc;r
Statehonse Mail, Boise, Idaho 83726
five (5) days prior to the hearing
Oll-ler.mﬂies may informally ln'esem
their views and comments without filing
a notice of appearance, Informal

The hearing will he cond

g uct
facility which meets the lcc::;il::it;
re.qnimnents of the Americans with
Dm_bmﬁes Act. If you require
Special accommodations in order to
attend, participate in or understand
;:emmmm 2, please advise (he

at least (10 i
the hearing. e
IF issued, these permits will be
to all prior water rights, WSS
:arl J. Dreher, Director
whlished in G

on 7/26 & sa/::h ottt



NOTICE OF APPLICATION
FOR MINIMUM STREAM FLOW
 Notice is hereby given that the Idaho
Water Resource Board has on September 13,
1978, submitted five (5) applications for
ermit to the Department of Water
esources proposing the appropriation of
water to preserve the minimum streamflows
from the following springs tributary to the
Snake River and are further described as

follows:
. Application No. 36-7818

Source: Briggs Springs

Point of minimum streamflow: NW%SEYa,
Sec. 4, Twp. 95, Rge. 14E, B.M., Gooding

County
Rate of flow: 56 cubic feet per secon
Season of use: January 1 to Deeenber3
Use: To maintain trout pop(
plical '

Source: Banbury Springs ~
Point of minimum streamflow: NEVaNWva,

Sec. 33, Twp. 88, Rge. 14E, B.M,,
Go?fllnu untr
Rate of flow: 87 cubic feet per second.

Season of use: .Janaury 1 to December 31
Use: To preserve fish populations,
aesthetics and recreational values
ication No. 38-7820 .
Source: Blind Canyon Springs
Point of minimum streamflow: NEWSW14,
Sec. 28, Twp. 8BS, Rge. 14E, B.M.,
Gooding County
gne of flow: B cubic feet per second .
eason of use: January 1 to December 31
Use: To preserve fish populations and
aesthetic values
ication No, 36-7821
Source: Lower White Springs
Point of minimum streamflow: NE%SWVa,
Sec. 2t, Twp. 78, Rge. 13E, B.M., Gooding

unty
Rate of flow: 11 cubic feet per second
Season of use: January 1 to December 31
Use: To preserve rearing and spawning
habitat for trout
Application No, 37-7734
Source: Bancroft Springs
Point of minimum streamflow: SE4NWa,
© 'Sec. 4, Twp. 68, Rge. 11E, B.M., Elmore

County
Season of use: January 1 to December 31
Use: To preserve fish populations and
sthetics

The Director of the Department of Water
Resources will hold a public hearing on the
applications at 10:00 a.m. on ursd;gé

arch 8, 1879, at the Gooding City Hall,
5th Avenue West, Geoding, Idahe, for the
purpose of hearing evidence in regard to the
applications. The hearing will be held pur-
suant to the provisions of Sec. 42-1503, Idaho

If issued, lhose'?’ermlta will be subject to
all prior water rights. Any party who wishes
to formally appear in this proceeding for the
purpose of presenting evidence or cross
examining witnesses should file a notice of
ﬁopearance with the Director, Department of

ater Resources, Statehouse, Boise, Idaho,
five (5) days prior to the hearing. Other
ggrﬂw will be given an opportunity to in-

rmally present their views and comments
without the necessity of filing a notice of

appearance.
C. STEPHEN ALLRED
‘ . Director
PUSLISH: Thursday, Feb. 8 and 15, 1870.

)

N MIC NN \!
L cotion @ [REGEIYE ]
A\N‘Afhdovnt of Publication I\ No 8909
STATE OF IDAHO, ) FEB 16 1979

COUNTY OF TWIN FALLS i

¢ 5 p 7 =
1 %zjé'/z .,_ET)/“L% = f_;gg/.c

'J 3

oath, depose and say that I am /_'.{./.'l( -2z
published daily, at Twin Falls, Itlaht)..
the notice of advertisement, as per clipping

- Depart -beingffivst oduly: swegg upon

s CZ&L%@WW Qi FHEES-NEWS,

and do solemnly swear that a copy of
attached, was published in the regular and

~ o Yua
entire issue of said newspaper, and not in any supplement there of, for wWae_

Th (Vo § 56 a\/S‘, . commencing with the issue dated
E.D,r\.&-fa_ﬁ,y - __8 X 1919 . and ending with the issue dated
__¥Yeocuary 1S 1019

i i is idati ffective February 16,
further certify that said newspaper 1s a consolidation, el e ] y 1
19421\101? Llhg(l)da}:n Ei':njng"l’imes. ublished thex;[eméore %?Jﬁﬁ e};cgﬁitcﬁuﬁed‘szb;:g;l;ii'grfig
Falls News, published theretofore aily except Mon ay,_d th of wh spapers Bt :
idati i 8 52 tv and county continuously an
consolidation had been published under said names in sald cily 2 nty cont RS-
inte .dly during a period of more than t.\_n'elve consecutive months, s MES
l'ilnhl,%’esrrgf)r:‘cee syuch clorgsoﬁl()ik;tion. has been published as a daily newspaper excgpt "-‘aalrc,lu;(ic;:e
until July 31, 1978, at which time said newspaper b(;ﬁan daily publication under sa
in said city ounty continuously and uninterruptedly. .
! bd}fnﬂ?fﬁ??hi? cer]tfifv that pursuant to Section 60- lkDBIIda ho E(]de dg?g;qaiiv‘(z’fﬁ::c& \gg:nk
.as been designated as the day on which legal notice by law or by order y cou .
.}*]‘tegseirzlrii:ﬂion within the state of Idaho, to be pubhshed weekly.ymélbe ptﬁ)_hiflﬁd[.hipg
that at the head of the editorial column of said combined newspapers, an in each iss

of, Thursday is announced as the d )f,aywhi_;h said legz J'I(]Li(ie:,? yvill be publlr:l‘ned. )
. > 4;,/ i T (= é—;az.-/z,_ézc-ew,

consecutive _ -~

Subseribed and sworn to hvl{)rc me on this ___

_Februa v K o 2 N

‘il’ublir;‘ i_n and ft:‘ the County of Twin Falls,

) Notary ount ‘
State of ldaho, residing at Twin Falls, Idaho




L J
AFFIDAVIT of PUBLICATION

State of Idaho,

}s&

deposég and says that k is the printer (Publisher) of the Gooding
County 'Leader, a newspafer published every week in Gooding, County
of Gooding, State of Idaho, that said newspaper has been continuous-
ly and uninterruptedly published for a period of seventy-eight consecu-
tive weeks prior to the first publication of the annexed notice, and is
a newspaper qualified to publish legal notices as provided by aet of
the 1919 session of the legislature of the State of Idaho, known as

County of YGooding

A\

House Bill 145; that the annexed advertisement was published once

each week for Ll consecutive issues In said newspaper
proper and not in a supplement; that the date of the first publication

o

day of. %.W/"?—'ZA’W?

of said advertisement was on the

19_77 , and the date of the last publication was on the .0~

- ¢ < L9 10

< __'_‘_‘*',,_; = —f ' Ll L.

day of -7 _¢

4

Subscribed and swarn to before me this

L1977

day of 7 o .57 ¢ v

(SEAL)

NOTARY PUBLIC

GOODING COUNTY LEADER

Gooding, Idaho

COST OF PUBLICATION

Number of Lines in Notice ... R i —
Number of Insertions .._.._._. . - — — R
—  Lines tabular at .._........__ 315¢ —L=
s g Lines straight at ... /X ;e o0 47 37
- _Subseguent lines at L2 15¢ e T S v el =

TOTAL COST ... 5.7

3

<

COPY OF NOTICE

(Paste Here)

Il-7F L3

e

> TITLE OF NOTICE -

FLAINTIFF ATTORNEY

DEFENDANT

PLAINTIFF

—

8iLL To

Twp. :
Gooding County
Rate of flow:
per second

Season of use:
December 31

€

97 cubic feet
Januar_\f 1to

reserve figp

1 popi

nd
and

Adeo-
¥
PUBLICATION RATES
(Idaho Code, Rev. Statutes 1971)
T pt. per line, stralght 21e
T pl. per lne. tabular ... 315
7 pt. per line.successtve
15¢
b -
-3

q

L

1995




BANBURY SPRINGS
e i e e Ao e g S U
r— LoT 2 /
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| A . e
T _ — ;3 o Banbury
Springs
/ Banbury
Natatorium
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/

NWSE NESE
wors SEsE

Township 8S, Range 14E, Section 33
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, ®
AFFIDAVIT of PUBLICATIO

}ss.

3

- f—?\ =3 ™o
ey (R e
[ed :&{ = RS

L_‘ ¥ e

State of Idaho,
County of Gooding

[ ,
Uapare, zourees

. M " Theing ‘tirst (dul§ sworn,
deposes and says that he is the printer (publisher) of the Gooding
County Leader, a newspaper published every week in Gooding, County
of Gooding, State of Idaho, that said newspaper has been continuous-
ly and uninterruptedly published for a period of seventy-eight consecu-
tive weeks prior to the first publication of the annexed notice, and is
a newspaper qualified to publish lega] notices as provided by act of
the 1919 session of the legislature of the State of Idaho, known as
House Bill 145; that the annexed advertisement was published once

each week for .J consecutive Issues in said newspaper
proper and not in a supplement: that the date of the first publication

of said advertisement was on the___o7 Z day OLZ;Z&zé:’

1977 , and the date of the last publication was on the_ S~

day ot L, B 1929 .

/@/

Subscribed and sworn to before me this )
day of_ e A %
(SEAL) £

NOTARY PUBLIC

GOODING COUNTY LEADER
Gooding, Idaho

COST OF PUBLICATION

Rk
2

Number of Lines in Notice ____

Number of Insertlons

— Lines tabular at
——  Lines straight at ___J2Z o, G- 7.2
—  Subsequent lines at .32 1ise . oy

315¢

My o

‘77 TOTALCOST .. /2

COPY OF NOTICE

= .
. AMENDED NOTICE OF
¢ .. APPLICATION FOR

* MINIMUM STREAM FLOW |

¥ & 17!“?7-‘ . ‘:\;;' ’%

T 2% Noticefiis  hereby given'
that the_ idaha Water Re- ¥—

* source Board has on Septem- :

- ber 13,1978, submitted ‘six

*(6) applications for permit to
the ' Department ' of : Water !
Resources™ proposing ‘the
‘appropriation of . water / to

¢ preserve ifi the | minimum
streamflows g&m the iglag;-

+ ing sources tributary tothe

i Smnike River and are further

{.described ‘as!follows: "+ 14

- AMENDED APPLICATION ==

DL 2. NO. 367819, i 1%

. Source: Bﬁw Splmg;,' ‘.’_r:‘ o
Point. of ‘minimum s -
flow: Lot 4. (NW%SEY),
Sec. 4. Twp. 98, Rge. 4E,’

" B.M: Gooding County - 14

, Rate of flow: 56 cubic feet

per second fif ) o .

PUBLICATION RATES
(Idaho Code, Rev. Statutes 1971)
7 pt. per line, straight . ¢
T pt. per line, tabular ..___ Z1%¢
7 pt. per line,successive

Insertions

—— 15¢

-

A PF3o

N2 2045




AFFIDAVIT of PUBLICATION

1
Li

} S8, e

L. L. LANGDON i
A::‘T‘ PUBLISHER being first duly sworn,

State of Idaho,

County of Jerome

deposes and says that he is ‘the printer (publisher) of the Jerome
North Side News. a newsnaner nublished_eveszy wedk'inJerome, Tournity
of Jerome, State of Idaho; that said newspaper has been continuous-
ly and uninteruptedly published for a period of seventy-eight consect._l-
tive weeks prior to the first publication of the annexed notice, and is
a newspaper qualified to publish legal notices as provided by act of
the 1919 session of the legislature of the State of Idaho, known as
House Bill 145; that the annexed advertisement was published once

each week fOr._@chonsecutive issues in said newspaper

proper and not in a supplement; that the date of thg first publication

7 1 Tl
of said advertisement was on the (,hday o (d C’/ /
192 [z , and the date of the last publication was on the 5._5/ =

day ox_%di{;é , 197 4

Subseribed and swom to before me s_?

_6);0).4'1 1929,

day of
(SEAL)
NOTARY PUBLIC
NORTH SIDE NEWS
Jerome, Idaho
COST OF PUBLICATION
Number of Lines in Notice ....... LY

Number of Insertions ......_.. le(-ﬂ'/

Lines tabular at ... 39¢ 7
108 . 229

es straight at ............... 26¢

fxO
_,LQL_Subsequent lines at ... 15¢ /«,
%. S
TOTAL COST ...

Lt 36-7878

teimber 15, 1978, subiniliod MMA o)

applticalbions for permit lo the
Department of Water Resources
proposing the appropriation of water

o perserve thie minimum streamflows

INg sources tributary to

fromihce ,l.l”H‘-'.
i { and are further

the S
deseribe 1 Tollows:
AMENDED A TLICATION
NO, 367819
SOuree ripEs Spring
Fomt ol minimum streamlow: Lot

IRC fwvoer

AW T L Jee Wb, TTwp. 9k, Rge
1415, B.M | Gooding County
Hide ol flow: LG e *{eel poer second
Scason of  use™  Janu ry 1 ta
[Deee g 31 -
Une T mnintai tront popebitions /:
AMENDED AVP2LICATION ‘

. No
souree: Ranbuey Speings

Point of minimun streamflow: Lol 4

SEULNWL See. a3, Twp. 85, Rge,

b, B.M. Gooding County
Hateof low: 97 cubic feel per second
heason of o use: January 1 (o

December 31
Uses Ta preserve fish populations,
aestheties and reereational values
VVIENDED APPLICATION
N0, J6-TH20
souvee: Blind Canyon Springs
Point of minimum streamilow: Lot 2
(S NWL See. 20, Twp. 88, Rge,
WE. B.M., Gooding County
Rate of flow: 8 cubie feet per second
Scason ol use: January 1 to
December 31
Use: To preserve fish populations
and acsthetic values
AMENDED APPLICATION
NO, 36-7821
Source: Lower White Springs
Point of minimum streamflow: Lo
3, See. 2, Twp. 78, Rge. 13E, B.M
Gooding County
Rateof (low: 11 cubic feet per second
Season  of  use: January 1 o
December 31
U= To preserve rearing and
spawning habitat for trout
AMENDED APPLICATION
NO. 37-7734
Source: Bancrofl Springs
Poinl of minimum streamflow: Lot
3, See. 4, Twp. 68, Rge. 11E, B.M.,
Elmiore County
Rate of Flow: 17 cubic feel per
seceond
Season o use:
December 31
Use: To preserve {ish populations
and acsthetics
AMENDED APPLICATION
NOLUBG-THIR
Source: Vinyard Creck
Point of minimum streamflow: Lot 1
(SEVNEL) | See. 4, Twp. 108, Rge,
18X, B.M., Jerome County
Rate of flow: 17 cubic feeg per second
Season ol use: Juanuary 1 to
December 31
Use:r To maintain fish populations
el spawning habital and aesten
The Inrector ol (he Departiient o
Water Resowrces will hold o public
hearing on the appheations at 10:00
a.m. on Wednesdav, April 25, 1979 on
Apphcations 36-7821, 36-7822. and 7-
73 and at 10:00 a.m. on Thursday,
April 26, 1979 on Applications 36-7219,
S6-7820 and 36-7818 at the Buhl City
Hall, 201 Broadway North, Buhl, Idaho
lor the purpose of hearing evidence in
regard to t(he applications. The
hearings will be held pursuant to the
provisions of ‘Sec. 42-1503. Idaho Code.
Il issued, these permits will be
subject to all prior water rights. Any
parly who wishes to formally appear in
this proceeding for the purpose of
presenting  evidence  or  eross
examining  witnesses  should file a
notice ol appearance with the
Diveclor, Department of Water
Hesoirees, Statehouse, Bose, Idaho
bive th days prior (o (he hearing
Other parties will he giv an op
portunity o anformally gfesent their
views and  comments  withoul (he
necessity of filing a notice of ap-
pearance.
. STEPHEN ALLRED
Ihrector
ORI

January 1 (o



AMENDED NOTICE OF
AUPLICATION FOR
MINIMUM STREAM FLOW

Notiee is hereby given that the Idaho
Wiater Resource Board has on

Sentember 13, 1973, submitted six (6)
ipplications for permit to the
Departiment of Warer Resources

propostngs the appropriation of water

imum streamflows

for preserve the nnn

from the following sourees tributary to

the Smake River and are  further
deseritbed ng follows
AMENDED APPLICATION
NO. 367819
Source: Briggs Springs
Point of minimum streamflow: Lot 4
(NWWSEN), Sec. 4 Twp. 95, Rge. 14E,
B.M., Gooding County
Rate of flow: 56 cubic feet per second
Season of use: January 1 to
December 31
Use: To maintain trout populations
AMENDED APPLICATION
NO, 36-7822
Source: Banbury Springs
Point of minimum streamflow: Lot 4
SSELNWE O Sec 33 Twn_ 8BS Rees
14E, B.M., Gooding County
Rate of flow: 97 cubic feet per second
Season of use: January 1 to
December 31
Use: To preserve fish populations,
aesthetics and recreational values
AMENDED APPLICATION
NO. 36-7820
Source: Blind Canyon Springs
Point of minimum streamflow: Lot 2
(SENWWY), Sec. 28, Twp. 85, Rge.

BN Goording County

{ fow % eahic feet per second
Seasen of use: January 1 to
December 31
Use: To preserve fish populations
and aesthetic values
AMENDED APPLICATION
NO: 367821
Source: Lower White Springs
Point of minimum streamflow: Lot
3 Sec 2 Twp. 78, Rge. 13E, BM,,
Gooainge County
Rate of flow: 11 cubie feet per second
Season of use: January 1 to
Pecember 31
UUse: To preserve rearing and
cwn g babitat for trout
dFPPLICATION

i
I

i LR

R

M
{TLT
subject Lo all priop water rights. Any
parly who wishes Lo formally appear in
this proceeding for the purpose of
presenting evidence or cross examining
wilnesses should file a notice of
appearance with the Director,
Department of Water Resources,
Statehouse, Boise, Idaho five (5) days
prior to the hearing. Other parties will
be given an opportunity to informally
present their views and comments
without the necessity of filing a notice
of appearance.
(. STEPHEN ALLRED
Director
Published in the Mountain Home
News March 29 and April 5, 1979.

M?Mf" s )

cation

| =L

Affidavii of Publ

STATE OF IDAHO

I,..‘./,m%“ Etsy .. dO

I am the foreman, OF

County of Elmore lg o

solemnly swear that
publisher of the

MOUNTAIN HOME NEWS '\

| circulation,
é ekly newspaper of genera :
;ub\ﬁiheg once a week at MOUNTAIN HOME,

d hereto and
that the notice attache o a
g)h‘?gxo’is a part of the proof of publication

thereof, was published in said newspaper for

=Z .. consecutive weeks, the first publica-
the ;:?(7 day
197?. and

tion having been made on

OF vnntlailis

the last publication having been made on the

19 7 . ... every Thursday issue of the paper

nd time of publication and
published in the newspaper
supplement thereof.

during the period a
that the notice was
proper and not in a

id MOUN-
further swear that the sal
TAIP?I;-?O%VIE NEWS has been c(:iogtlmggusét:j‘r;i

i i i more inty
uninterruptedly published in sa1t_ e
inz a period of 7_'8 consecutive Vs G OH
(ti:rih: firgt pyblication the attached e
: L1 d e
l ./ -n\.’{-ﬂ\"t’-‘s?‘.“"—-ﬂ’"

-

S

gybseribed and sworn to me this ... = .e-er

Lote 36-7072

r-



i plication No, 3-/82
Source: Banbury Springs

G

et per second
To preserve

v.

o

. Twp. BS, Rge. 14E, B.M p :
i ' :

rﬁ?ﬁ)a'aﬁgjcﬂztﬁz fa v

1 l‘ il:'on of use: Janaury 1 10 December 11

fish
aenthetics anc rocrut'k:mI‘:;u?niljuuetf:1 S

Application No. 36-7822
Source: Banbury Springs
Point of minimum stream-
flow: NEL3NW1,, Sce. 33,
Twp. 88, Rge. 14E, B.M,,
Gooding Countv
Rate of flow: 97 cubic feel
per second
Season of use: January 1 to
December 31
Use: To preserve fish popu-

= lations, aesthetics and re-
creational values

oint of minimum streamflov: TaNW
i - lovi: NEYaNWYa,

w N.- “‘M

Banbury Springs ‘T:
Source: I
Point of minimum streamflow:
NE%NW'%, Sec. 33, Twp. 85,
Rge. 14E, B.M., Gooding County
Rate of flow: 97 cubic feet per
nd
w;:uon of use: January 1 to
December 31
Use: To preserve fish popula
Lions, aesthetics and
values

Mok
N4
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AFFIDAVIT of PURICAT!ON

}ss.

/ﬁdﬁto” (mb?g/z‘f?_?::;_ , being first duly sworn,

deposes and says that he is the printer_ (publisher) of the Gooding
County Leader, a newspaper published every week in Gooding, County
‘ of Gooding, State of Idaho, that said newspaper has been continuous-
ly and uninterruptedly published for a period of seventy-eight consecu-
tive weeks prior to the first publication of the annexed notice, and is
‘ a newspaper qualified to publish legal notices as provided by act of

State of Idaho,

County of Gooding

N
g\

the 1919 session of the legislature of the State of Idaho, known as
House Bill 145; that the annexed advertisement was published once

| each week tor_._,__‘Lconsecutive issues in said newspaper
proper and not in a supplement; that the date of the first publication

of said advertisement was on the__of & day of 27 st s~

19_7%, and the date of the last publication was on the_ =
day ot Zp1 Kl 1927
7 /.
‘ (4t o
y/ Vi W/] i
Subscribed and sworn to before me this o i
day o p72 ¢ L1922
(SEAL)
") .
[ﬂ"‘-”‘"{:u— /’(//i-( =l
NOTARY PUBLIC
— GOODING COUNTY LEADER
u Gooding, Idaho
COST OF PUBLICATION
Nurgg\' r lof Lines in Notice ... 2
—
Number of Insertions ... ol
Linex tabular at ... ... 315¢
P lines straight at 4. e ___—t--is
ol B

—_ Subsequent lines at ... 15¢

TOTAL COST ... _J . &

-

COP’OF NOTICE

(Paste Here)

Fb =S A2

TITLE OF NOTICE

’2" oAt e
':‘j e B \—?‘F:d_/

8
PLAINTIFF ATTORNEY

DEFENDANT

PLAINTIFF

2 —
e JpF 28 i

Bl TO

AMENDEL APPLICATION
Sougtit ey 6
rce: Ba Spri

Point of mhﬁmumpstrngm-
flow: Lot 4 (SE%NWY),
Sec. 33, Twp. 8S, Rge. 4E,
B.M., Gooding County

Rate of flow: 97 cubic feet
per second

Season of use: January 1 to
December 31

Use: To preserve fish popu-
lations, aesthetics and recre-
ational values

PUBLICATION RATES
(Idaho Code, Rev. Statutes 19T1)
7 pt. per line, straight R T
7 pt. perline, tabular ... 315¢
7 pt. per line,successive
Insertlons .o — 15¢
i Lt

NS 2047



Notice is hereby given that the Idaho

Water Resource Board has on September 13 . i H s s 5 . y
R o o m.': | fidavit of Publication N?° 8193
e :E { [ .
pmpoem:{h ullppmpm rlt::uon"of m'm:tgo \ STATE OF IDAHO )

-eserve the minimum streamflows e R e e .

r"Iga'iwlﬂ sources tributary to the Snake . COUNTY OF TWIN FALLS )

River and are further described as follows: . ‘
_mmgnoewépplt.mmu NO. 36-7819 1 //( Ao L Ll .
Pﬂé‘:‘:%*m%mmiﬂfg:‘%'“#mg‘smg: Lg} E‘ ‘ ' V.t ALK ‘;J'/; o . heing first duly swormn upc

. Wy v { L] " vath, {le e and say tha o BT g T & A g » B &
;M..Goodh‘ Co " e ath, {lepose and say that I am /7 // Q-0 £ of the TIMES-NEWS

. M &count)'f hlished  d i ;
Rate of flow: 56 cubic set per second published  daily, at Twin  Falls, Idaho, and do  solemply swear  that a copy of

&%%:&#*%:P1WMNIS1 9 "l the notice of advertisement, as per clipping attached. was published in the regular and
AMENDEDAPPLIGA:%NNO. 38-7822 lﬁl

'W:B.nbu spﬂﬂﬂs A"“" issue of said llctl:\.\'.‘:l?'rll‘ll‘r, '.mnf not i any ‘-:ll'il\l- mont thereof, tor /L:_ f
Polnt of minimum mnm&ow: Lot 4 consecutive Ve id a2 47, _ ‘
m‘. Sec. 33, Twp. 8S, Rge. 14E, — . “ ,commencing with the issue dated
.M., Gooding County /PP . TG
Rate of flow: 87 cublc eet per second = 14 7 and ending with the issue dated
Season of use: January 1 to December 31 //:/:/? 9 D7
Use: To preserve fish populations, - E ) :
mnaﬂqnlndrocmtlonnlvllm \ And I do further certify that said newspaper 1s a consolidati - :
AMENDED APPLICATION NO. 36-7820 184D of the Tdhn Evetie Tim d newspaper is a eonsolidation, effective February 186,
Source: Blind Canyon Springs F.ﬁ”ﬁ‘.‘. o i -‘I I }“ '{"”:ng I'imes, ?u_.‘:\mn..b theretofare daily except Sunday, and the Twin
Point of minimum st . & ) s, published theretofore daily except Monday, both of which newspapers e
SEaNWYa), Sec. 28, Twp. BS . 14E consolidation had been published under said names in said eity P spapers prior Lo
&‘M. GOOQ:'I County : ; uninterruptedly during a period e h|“ Rkt gl S A 1Ly and county continuously and
B flow: Scubc feet per second R e ih i iah. has hoen bl aa g deiirw enROE Al mele VI S
M'Of un:-hnuag:hto December 31 until July 31, 1978 1 which time t:m-, ;1'1“‘[)\“'11 .I}I]T:z-;(; }i:; ‘(‘.‘r,:.l}l\ ;ltl‘i:ﬂ{);;:::j.:;ccsp[ hd_llurdux,
- populations oy ; ; | newspaper began daily publicatio said name
ag’sfhaﬂ?: vg";'::m anc In :-‘I.:l\dﬁ(f“l'[r_s'("ill'li(ii r,'num\i5—-}!1!1|1115=;|\L\ and uninterruptedly nder said name
3 AMELNDED.“'AVF;TtLeI%ATiI%N NO. 36-7821 i ‘ ,-‘A‘;‘ gl : R A T T el )
ource: Lower prings Gl a

Point of minimum streamflow: Lot 3, Sec. 2,
Twp.TS,Rge.13E.B.M.,GoodlngCounty i !
Rate of flow: 11 cubic feet per second of . Thursdav is announeed as'the dgdn ; Wi (
Season of use: January 1 to December 31 &
Use: To preserve rearing and spawning ==
habltat for trout 4
AMENDED APPLICATION NO. 37-7734 Subscribe T 47 ;
Source: Bancroft Springs : lay of
Point of minimum streamflow: Lot §, Sec. 4, ) /
Twp. 68, Rge. 11E, B.M., EImore County ” X 5%
Rate of flow: 17 cubic feet per second — o — I ‘J»“\»
Season of use: January 1 to December 31 ) <
Use: To preserve fish populations and ™ f Twin Falls
aestheticss r bt Tain Falls. Idaho
AMENDED APPLICATION NO. 38-7818 o

Source: Vinyard Creek
Point of minimum _streamflow: Lot 1
(SEVaNEV), Sec. 4, Twp. 10S, Rge. 18E,
B.M., Jerome County
Rate of flow: 17 cubic feet per second
Season of use; January1to December 31
Use: To maintain fish populations and
spawning habitat and aesthetics

The Director of the Department of Water
Resources will hold a public hearing on the
applications_at 10:00 a.m., on Wednesd%._

on

April 25, 1879 on Applications 36-7821,

7822, and 37-7734 and at 10:00 a.m.,

Thursday, April 26, 1979 on Applications 36-
7819, 36-7820 and 36-7818 at the Buhl City Hall,
201 Broadway North, Buhl, ldaho for the
purpose of hearing evidence in regard to the
applications. The hearing will be held pur-
suant to the provisions of Sec. 42-1503, Idaho

a.

If issued, these permits will be subject to
all prior water rights. Any party who wishes
to formally appear in this proceeding for the
prupose of presenting evidence or cross
examining witnesses should file a notice of
appearance with the Director, Department of
Water Resources, Statehouse, Boise, Idaho
five (5) days prior to the hearing. Other

arties will be given an opportunity to In-
ormally present their views and comments
without the necessity of filing a notice of

earance.
ok C. STEPHEN ALLRED
Director
PUBLISH: Friday, March 23 and 30, 1979.
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Scale: 2 inches equal 1 mile,
Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions.
section, township and range of the public land survey system.
',:'ﬂ;‘g,:;l_ S——————e— e e e ——— =
State of Idaho )
, ‘ ) ss.
Countyof __Twin Falls )
Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing
claim to a water right, together wnth all attached information, and that the matters and facts thercin are true to the best of
the affiants knowledge. b s ) Sl Vet et surelie
- / E
M‘_—,.i( /_L’/,'r p-'i'_ e iyt~
’ (C lnmam)
Swern to before me this_13th dayof  December. } 11976 / /
“)/’] -( [" L’ A / ?/ (’ \—
NoTar PuhllL
Residing at ___T\'I'in Fall S Id_aho 83;’501
My corvmission expires | ife Term
fj;.:_’::; e e A e ————— e % e e T— e e e g
e’

W

Y,

For Department Use Only |

Received by ')’ A 4‘ N __ Date/.)- /j _/ }i—xccplmn filed by: Forwarded to Date
Prelim. check by ) E Date/.2) - /UL Ve = claimant by:

$£10.00 fee received by Date / (/, G

e ——

Approved for publication by "f‘(:a& “q_id 23N o R
Publishedin __ Gooding County Leader

Dates _ 12-23-76 & 12-30-76 - o S
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May 17, 1979

Mike Glenn
Céllege of Southern Idaho
Twin Falls, ID B3301

Dear Mr, Glenn:
Pursuant to your regquest, enclosed are copies of the tapes of the

Minimum Stream Flow Hearings held {n Buhl, ldaho on April 25 and
26, 1979.

Also enclosed is the b411ing for the duplication of the tapes.
Please send your remittance to the address indicated at the top
of the billing sheet.

Sincerely,

L. GLEN SAXTON
Chief, Operations Bureau

LGS:rf

Enc: Tapes
Bi11ing Sheet

bcc: Ranae
Roberta
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State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 36-07822

Priority: September 13, 1578 Minimum Stream Flow: 97.00 CFS

This is to certify, that STATE OF IDAHO
IDAHO WATER RESOURCE BOARD
STATEHOUSE

BOISE ID 83720
Pof the permit,

% BANBURY SPRINGS tributary to SNAKE RIVER

-

>
- D
)
N

has been established as follows:

BENEF

AL USE PERIOD OF USE MINIMUM STREAM FLOW

=4 .
-»HINIHUH STREAM FLOW 01/01 to 12/31 87.00 CFs

(v ey

A

A R

A 4
s

N g

I

&L

- V)-GO OO OO OO OOY

2.

'f\AA/'\!‘f\A"f\."-‘\P«I\"\/"f"\" f‘/\/\/\ﬁf‘f-f\/\/\/\/\hhﬂf‘f\f\ﬁf\fﬂ/‘r’\f\/‘f\f\

ALOCATION OF MIMIMUM STREAM FLOW REACH
Beginning of Stream Flow Reach Lot 4( SENW), Sec. 33, Township 08S,

d issued pursuant to Application for Permit dated September 13,
®has submitted Proof of Beneficial Use on September 26, 1997.

has complied with the terms and conditions

1978; and

A minimum stream flow for:

Range 14E

End of Stream Flow Reach . Lot 4{ SENW), Sec. 33, Township 08S, Range 14E

GOODING County

CONDITIONS OF APPROVAL AND REMARKS

This right is subject to all prior water rights and is
subordinate to Right 36-08141 with-aﬁjunior priority date.

Use of water under thie right shall be non-consumptive.

Upon further finding and order of the director that gauging
stations are required to mazntaxn the approved mxnlmum flows
under this right, such measuriag dsvxces ‘shall be permanently
installed and maintained as specified by the director.

The Director retains jurisdietion, as described below, to review
and amend any and all parameters of this right. The Board, upon
receiving a request, or upon its own initlative, may petition the
Director for an amendment to the right. The petition must set
forth any significant change in circumstances and evidencé of the
public interest supporting the proposed amendment. The Director
will notify the general public and specific persons or known
interested parties of the proposed change, and conduct a hearing
for the purpose of determining whether the right should be
amended in the public interest. The burden of proof at the
hearing shall be upon the persons or parties seeking the
amendment to establish that the amendment of the right woul&?&@iﬁ
in the public interest.

ilL
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Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 36=-07822
CONDITIONS OF APPROVAL AND REMARKS

This minimum stream flow shall be junior and subordinate to all
consumptive use rights diverted from groundwater within the Snake
River Aquifer tributary teo Thousand Springs, held in trust by the
State of Idaho, which may be approved or diverted later in time
than the priority of this right. BApproval of this minimum stream
flow right shall not give rise to any right or claim against any
future rights to the consumptive use of groundwater held in trust
by the State of Idaho initiated later in time than the priority
of this right to the extent that such uses are within the limits
established pursuant to the Swan Falls Agreement, the Idaho State
Water Plan and Chapter 2, Title 42, Idaho Code.

6. This minimum stream flow begins at Banbury Springs and ends at
the confluence of the discharge of the springs from Morgan Lake
with the Snake River within Gov. Lot 4 (SENW), Section 33,
Township 88, Range 14E.

7. The purpose of this minimum stream flow is to preserve the high
quality fishery, fish populations, aesthetics, and recreaticon
values of the springs. '

Ly ryrw B O £'S (R CR i O P8 DR g O 43 T 2 O Ch £ TN TR0 .00 O Y (R0 O (0% CB. 000 PRV )
v"/v‘\/'V’V‘v’v‘VVVVV’VVVVVVV'\/\/VV\/.V
"
.

Pl b ot SR ad £ 0]
o N g

>4
;>This license is issued pursuant to the provisions of Section 42-219, Idaho Cog%.
X/ Witness the al and signature. of tha D;rector, affixed at Boise, this éif?/e

® day of 47*0/@&%* L T2

> |
Acting for  KARL J. DREW Directoﬁ'
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Form No. 217 FOR QFriCE USE QNLY
7/94 Amt. af Fea §. ;
i - Receipt No,

Recaict Sv

Date Raceipted:

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

PROOF OF BENEFICIAL USE

Dep Wf Water Resources considers this form a statement that the permit helder(s) has/have completed |
Depé? will agour under this permit and that water has been appiied according to the provisions of the permit
for the beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary,

wme-8F be accompanied by a compieted field examinartion repart prepared by a certified water right examiner who has been
appeinted by the department.

1. Permit No.  36-07822 Telephone Ng. 208-327-7900

2. Name(s) of Permit Holder(s): IDAHO WATER RESOURCE BOARD

3. Mailing Address: 1301 North Orchard Street, P.0. Box 83720, Boise, ID 83720-0098

4, Saurce of Water: Banbury Springs If GROUNDWATER (well), Date Drilled: mo. / yr.

a. Well Driller: Drilling Permit Number: - - -

b. OPTIONAL:
Pump Hearsepower: Pressure (psi): Dynamic pumeing level (ft):

5. Use(s) (as authcrized by the water right permit):

Dornestic (No. of households): - Stockwater {No. and type of stack):

Imigation (No. of acres): - Qthen

6. Total rate of diversion and/or veiume for which proof is submitted: 97.0 cfs OR acre fest

7. Measuring Device Requirermnent: (refer to the approval conditions on your permit and respond accordingly)
(This question is not opticnal. Plaase check sither yes or no. Procfs returned not checked accordingly, will be considerad incomplets)

Measuring Device: |s a measuring device required? Yes or No
Has the measuring device been installed? Yes or No
Fiow Measurement Port: |s a flow measurement port required? Yes or No
Has the measurement port been installed? Yes or No
8. Fee Enclosed: $ N/A (See Fee Schedule on back of the instructions for filing proof of beneficial use}

9. Person to contact to accompany the Department representative during fleld examination of the water system.

Name: Telephone Number:

Address:

10. The information given on this form is my true statement of the extent to which the above numbered permit has been
developed and ! relinquish any ungevslqped portion of the permit to the State of idaho.

i oate: 7~ a’f -Z/Z
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State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 36-07822

Proposed Priority: September 13, 1978 Maximum Diversion Rate:

This is to certify, that STATE OF IDAHO
IDAHO WATER RESOURCE BOARD
STATEHOUSE
BOISE ID 83720

has applied for a permit to appropriate water from:
BANBURY SPRINGS tributary of SNAKE RIVER
and a permit is APPROVED for development of water as follows: u
BENEFICIAL USE PER OF USE RATE OF DIVERSION

I
MINIMUM INSTREAM FLOW 01/0; to 12/31 97.00 CFS

LOCATION OF POINT(S) OF DIVERSION: :-Lot 4( SENW), Sec. 33, Township 08S, Range 14E
' GOODING County

PLACE OF USE: See Remarks

CONDITIONS OF APPROVAL AND REMARKS

1. See Final Order for conditidns and limitations for use of water
under this approval. '

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witness the signature of the Director, affixed at Boise, this

\l‘t\‘\ day of OC-*OBQX 19 4% .,

r

- KarY J. ©teher, Director




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
S8TATE OF IDAHO

IN THE MATTER OF AMENDED APPLICATION)
FOR PERMIT NO. 36-07822 IN THE NAME )

OF THE IDAHO WATER RESOURCE BOARD TO) FINAL ORDER
ESTABLISH A MINIMUM STREAM FLOW ON )
BANBURY SPRINGS )

)

On September 13, 1978, the Idaho Water Resource Board (Board)
filed with the Department of Water Resources (department) an
application for permit to appropriate water for a minimum streanm
flow on Banbury Springs tributary to the Snake River in Gooding
County, Idaho. The application was filed pursuant to Chapter 15,
Title 42, Idaho Code.

On November 24, 1978, the department sent copies of the
application to the Idaho Departments of Fish and Game, Health and
Welfare, and Parks and Recreation for comments. Notice describing
the proposed appropriation and setting the time and place for
hearing was published in the Times News, Twin Falls, Idaho on March
23 and March 30, 1979, and in the Mountain Home News, in the
Gooding County Leader and in the North Side News, Jerome, Idaho on
March 29 and April 5, 1979.

On April 25 and 26, 1979, the department conducted a public
hearing in Buhl, Idaho for the purpose of eliciting testimony
regarding the application. During the two days of hearings,
testimony was also received concerning five additional applications
for minimum stream flows also filed by the Board.

Approximately fifty people attended the two (2) days of
hearings. ©Parties appearing in a formal capacity included the
Idaho Water Resource Board; Idaho Department of Fish and Game;
Idaho Power Company; Herb Deuel on behalf of Banbury Hot Springs;
Sterling Larsen on behalf of Banbury Pipe Company; Robert C.
Weaver, attorney for Valley Trout Farms, Inc.; Earl Hardy and Ken
Ellis; Gary Wright; and the U.S. Trout Farmers Association. 1In
addition, formal testimony was presented by the staff of the
department and by Mr. Cecil Thomas, a hydrologist for the United
States Geological Survey. Numerous other individuals and
representatives of various organizations, including the Prairie
Falcon Audubon Society, the Magic Valley Fly Fishermans
Association, Thousand Springs Trout Farms, and the Idaho Wildlife
Federation informally appeared to present their views and comments
as public witnesses concerning the pending application.

After the close of the hearing, the record remained open for

aFs,
ﬁﬂﬁa@%
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fifteen (15) days to allow for the submission of additional written
materials and an equal period was allowed for the submission of
rebuttal materials. Six (6) individuals or organizations submitted
additional written materials for the record which were in turn
furnished to the parties. Rebuttal to these additional materials
was not received from any of the parties.

The department withheld action on the application pending the
disposition of prior Application for Permit No. 36-07814 filed by
Idaho Power Company for fish propagation purposes. The disposition
of this filing is described in the Findings of Fact below.

On August 9, 1995, the department scheduled an additional
public hearing in connection with the pending application, since
significant time had passed from the original hearing in 1979 and
since the Director wanted to be aware of public interest changes
which may have occurred since 1979. Notice of the hearing was
published in the Idaho Statesman on July 27 and August 3, 1995 and
in the Gooding County Leader on July 26 and August 2, 1995.
Approximately fourteen (14) people attended the 1995 hearing
including the Idaho Water Resource Board, Idaho Department of Fish
and Game, Idaho Rivers United, and Myron and Elena Sheldon who
appeared as formal parties. Robert S. Luntey appeared as a public
witness on behalf of Magic Valley Fly Fishers.

On September 11, 1995, the department issued a Recommended
Order in connection with the application. None of the parties to
the matter filed a request for reconsideration or exceptions to the
order. Based upon the sworn testimony, documentation and public
statements included in the record and upon his understanding of the
facts and the law, the Director issues the following Findings of
Fact, Conclusions of Law and Final Order:

FINDINGS OF FACT:

1. Pursuant to Chapter 15, Title 42, Idaho Code, on
September 13, 1978, the 1Idaho Water Resource Board filed
Application for Permit No. 36-07822 (application) with the
department to appropriate a minimum stream flow of 97 cubic feet
per second (cfs) of water in Banbury Springs tributary to the Snake
River. On March 20, 1979, the Board amended the application to add
the appropriate government lot number to the legal descriptions
provided on the original applications.

2. The application proposes to appropriate a minimum
instream flow in a reach beginning at Banbury Springs and ending at
the confluence of the discharge of the springs from Morgan Lake
with the Snake River within Government Lot 4, Section 33, Township
8 South, Range 14 East, B.M. The purpose for the proposed minimum
stream flow appropriation is to preserve the high guality fishery,
fish populations, aesthet?H? recreation and social values of the

springs. The period of us ‘fw ed appropriation is from
clus .?@?1? ‘

January 1 to December 31,

ORDER - Pg 2
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3. The application was filed By the Board upon request of
the Magic Valley Fly Fishermen.

4. On April 7, 1994, Idaho Power Company relinquished
Application for Permit No. 36-07814 which the company had filed on
August 11, 1978, proposing the diversion of 200 cfs of water from
Banbury Springs for fish propagation purposes.

5. The historic discharge of Banbury Springs measured where
flow from the springs discharges from Morgan Lake and enters the
Snake River has been measured to be 97 cfs or larger in the period
of record. Since 1991, the discharge has been between 106 cfs and
116 cfs.

6. All rights acquired under the application is for instream
nonconsumptive use and will be subject to all vested water rights,
permits or applications for permit having dates of priority earlier
than September 13, 1978.

7. Morgan Lake is extensively used by the Boy Scouts of
America and others for fishing, recreation, boating and swimming.

8. Morgan Lake is accessible to the public for fishing and
recreation purposes.

9. The flow requested in the application is the minimum flow
required to preserve the existing unique characteristics of the
streams for the public benefit, and is not the ideal or most
desirable flow which could be utilized for that purpose.

CONCLUSIONS OF LAW:

1. Chapter 15, Title 42, ldaho Code provides that stream
flow preservation for the protection of fish and wildiife habitat,
aquatic life, recreation, aesthetic beauty, navigation and water
guality, when made pursuant to this statute, is in the public
interest and is declared to be a beneficial use of such water.

2. The proposed minimum stream flow will not interfere with
any vested water right, permit, or application for permit having a
priority date earlier than September 13, 1978.

3. The proposed minimum stream flow is in the public, as
opposed to private, interest,

4. The minimum stream flow proposed by the application is
necessary to maintain existing trout rearing and spawning habitat,
fish populations, aquatic life, and recreatiocnal values, and to
preserve the unique characteristics of the spring and stream areas.

5. The proposed minimum stream flow is the minimum flow
required for the purposes cited in Conclusion of Law No. 4. above

and is not the ideal or most desiraplhﬂfkﬂfyggggqy
ORDER - Pg 3 NOV ¢ 7 1995
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6. The proposed minimum stream flow is capable of being
maintained.

7. The department should approve the application with
certain conditions and limitations.

ORDER:

IT IS, THEREFORE, HEREBY ORDERED That Application for Permit
No. 36-07822 in the name of the Idaho Water Resocurce Board is
APPROVED subject to the following conditions and limitations:

1. The use of water under this permit is subject to all
prior water rights.

2. The use of water under this permit shall be
nonconsumptive.

3. Upon the future finding and order of the Director that
gauging stations are required to maintain the approved minimum
stream flow, such measuring stations shall be permanently installed
and maintained as specified by the department.

4. The Director retains jurisdiction, as described below,
to review and amend any and all parameters of this right. The
Board, upon receiving a request, or upon its own initiative, may
petition the Director for an amendment to the right. The petition
must set forth any significant change in circumstances and evidence
of the public interest supporting the proposed amendment. The
Director will notify the general public and specific persons or
known interested parties of the proposed change, and conduct a
hearing for the purpose of determining whether the right should be
amended in the public interest. The burden of proof at the hearing
shall be upon the persons or parties seeking the amendment to
establish that the amendment of the right would be in the public
interest.

5. This minimum stream flow shall be junior and subordinate
to all consumptive use rights diverted from groundwater within the
Snake River Aquifer tributary to Thousand Springs, held in trust by
the state of Idaho, which may be approved or diverted later in time
than the priority of this right. Approval of this minimum stream
flow right shall not give rise to any right or claim against any
future rights to the consumptive use of groundwater held in trust
by the state of Idaho initiated later in time than the priority of
this right to the extent that such uses are within the limits
established pursuant to the Swan Falls Agreement, the Idaho State
Water Plan and Chapter 2, Title 42, Idaho Code.

6. The application hereby approved by the Director shall be
submitted to the Idaho Leglslature by the fifth day of the next
regular legislative sess @nd the Director’s approval shall not
become finally effective ntil dppnqyed by the legislature pursuant
to the procedure provided by Section 32?-1503 Idaho Code.

ORDER - Pg 4 Noy 0?1995




7. Proof of instream beneficial use of the minimum flow
appropriated shall be submitted in a manner approved by the
Department on or before June 1, 2000.

Dated this W day of October , 1995,

L J/. DREHER
Director

?@F»mﬂrﬁa A |
NOV 071935
ORDER - Pg 5




CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this /2 %  day of October, 1995,
I mailed a true and correct copy, postage prepaid, of the foregoing
FINAL ORDER to the following:

Jerry R. Rigby Gary Wright
Id. Water Resource Board Rt. 4, Box 228
424 South Fourth East Buhl, ID 83316

Rexburg ID 83440
Idaho Conservation League

Idaho Dept of Fish & Game c/o Marti Bridges

c/o Rinda Just P.O. Box 844

Statehouse, Room 210 Boise, ID 83701-0844

P.O. Box 83720

Boise, ID 83720-0010 Myron & Elena Sheldon
P.O0. Box 92

Idaho Power Company Buhl, ID 83316

c/o Robert Stahman

P.0. Box 70 Evan Robertson

Boise, ID 83707 ROSHOLT ROBERTSON & TUCKER
P.O0. Box 1206

Banbury Hot Springs Twin Fallsg, ID 83303

c¢/o Herb Deuel

Buhl, ID 83316 A

Banbury Pipe Co, Inc.
¢/o Sterling Larson
1435 E. Heyburn

Twin Falls, ID 83301

Valley Trout Farmg, Inc.
c¢/o Ken Ellis

Rt. 3 Box 50

Buhl, ID 83316

<;\;:l%{fLi, ¢;> C;éz%ﬂéW”/7t57<

IE L. YARBROUGH
Senior Secretary

f L N (Q\‘A.?"? oL, -
ORDER - Pg 6
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF AMENDED APPLICATION)
FOR PERMIT NO. 36-07822 IN THE NAME )

OF THE IDAHO WATER RESOURCE BOARD TO) RECOMMENDED ORDER
ESTABLISH A MINIMUM STREAM FLOW ON )
BANBURY SPRINGS )

)

On September 13, 1978, the Idaho Water Resource Board (Board)
filed with the Department of Water Resources (department) an
application for permit to appropriate water for a minimum stream
flow on Banbury Springs tributary to the Snake River in Goeding
County, Idaho. The application was filed pursuant to Chapter 15,
Title 42, Idaho Code.

On November 24, 1978, the department sent copies of the
application to the Idaho Departments of Fish and Game, Health and
Welfare, and Parks and Recreation for comments. Notice describing
the proposed appropriation and setting the time and place for
hearing was published in the Times News, Twin Falls, Idaho on March
23 and March 30, 1979, and in the Mountain Home News, in the
Gooding County Leader and in the North Side News, Jerome, Idaho on
March 29 and April 5, 1979.

On April 25 and 26, 1979, the department conducted a public
hearing in Buhl, Idaho for the purpose of eliciting testimony
regarding the application. During the two days of hearings,
testimony was also received concerning five additional applications
for minimum stream flows also filed by the Board.

Approximately fifty people attended the two (2) days of
hearings. Parties appearing in a formal capacity included the
Idaho Water Resource Board; Idaho Department of Fish and Game;
Idaho Power Company; Herb Deuel on behalf of Banbury Hot Springs;
Sterling Larsen on behalf of Banbury Pipe Company; Robert C.
Weaver, attorney for Valley Trout Farms, Inc.; Earl Hardy and Ken
Ellis; Gary Wright; and the U.S. Trout Farmers Association. In
addition, formal testimony was presented by the staff of the
department and by Mr. Cecil Thomas, a hydrologist for the United
States Geological Survey. Numerous other individuals and
representatives of various organizations, including the Prairie
Falcon Audubon Society, the Magic Valley Fly Fishermans
Association, Thousand Springs Trout Farms, and the Idaho Wildlife
Federation informally appeared to present their views and comments
as public witnesses concerning the pending application.

After the close of the hearing, the record '“r’é*fﬂé’iﬁﬂdj%@g% for
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fifteen (15) days to allow for the submission of additional written
materials and an equal period was allowed for the submission of
rebuttal materials. Six (6) individuals or organizations submitted
additional written materials for the record which were in turn
furnished to the parties. Rebuttal to these additional materials
was not received from any of the parties.

The department withheld action on the application pending the
disposition of prior Application for Permit No. 36-07814 filed by
Idaho Power Company for fish propagation purposes. The disposition
of this filing is described in the Findings of Fact below.

On August 9, 1995, the department scheduled an additional
public hearing in connection with the pending application, since
significant time had passed from the original hearing in 1979 and
since the Director wanted to be aware of public interest changes
which may have occurred since 1979. Notice of the hearing was
published in the Idaho Statesman on July 27 and August 3, 1995 and
in the Gooding County Leader on July 26 and August 2, 1995.
Approximately fourteen (14) people attended the 1995 hearing
including the Idaho Water Resource Board, Idaho Department of Fish
and Game, Idaho Rivers United, and Myron and Elena Sheldon who
appeared as formal parties. Robert S. Luntey appeared as a public
witness on behalf of Magic Valley Fly Fishers.

Based upon the sworn testimony, documentation and public
statements included in the record and upon his understanding of the
facts and the law, the hearing officer recommends the following
Findings of Fact, Conclusions of Law and Order:

FINDINGS OF FACT:

1. Pursuant to Chapter 15, Title 42, TIdaho Code, on
September 13, 1978, the Idaho Water Resource Board filed
Application for Permit No. 36-07822 (application) with the
department to appropriate a minimum stream flow of 97 cubic feet
per second (cfs) of water in Banbury Springs tributary to the Snake
River. On March 20, 1979, the Board amended the application to add
the appropriate government lot number to the legal descriptions
provided on the original applications.

2. The application proposes to appropriate a minimum
instream flow in a reach beginning at Banbury Springs and ending at
the confluence of the discharge of the springs from Morgan Lake
with the Snake River within Government Lot 4, Section 33, Township
8 South, Range 14 East, B.M. The purpose for the proposed minimum
stream flow appropriation is to preserve the high quality fishery,
fish populations, aesthetics, recreation and social values of the
springs. The period of use for the proposed appropriation is from
January 1 to December 31, inclusive.

3. The application was filed by the Board upon request of
the Magic Valley Fly Fishermen. .,mﬁﬂwugg@?¥i

?W
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4. On April 7, 1994, Idaho Power Company relingquished
Application for Permit No. 36-07814 which the company had filed on
August 11, 1978, proposing the diversion of 200 cfs of water from

Ranfuiny Snrings for fish nronagatino menosos

—
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5. The historic discharge of Banbury Springs measured where
flow from the springs discharges from Morgan Lake and enters the
Snake River has been measured to be 97 cfs or larger in the period
of record. Since 1991, the discharge has been between 106 cfs and
116 cfs.

6. All rights acquired under the application is for instream
nonconsumptive use and will be subject to all vested water rights,
permits or applications for permit having dates of priority earlier
than September 13, 1978.

7. Morgan Lake is extensively used by the Boy Scouts of
America and others for fishing, recreation, boating and swimming.

8. Morgan Lake is accessible to the public for fishing and
recreation purposes.

9. The flow requested in the application is the minimum flow
required to preserve the existing unique characteristics of the
streams for the public benefit, and is not the ideal or most
desirable flow which could be utilized for that purpose.

CONCLUSIONS OF LAW:

1. Chapter 15, Title 42, Idaho Code provides that stream
flow preservation for the protection of fish and wildlife habitat,
aquatic life, recreation, aesthetic beauty, navigation and water
quality, when made pursuant to this statute, is in the public
interest and is declared to be a beneficial use of such water.

2. The propesed minimum stream flow will not interfere with
any vested water right, permit, or application for permit having a
priority date earlier than September 13, 1978.

3. The proposed minimum stream flow is in the public, as
opposed to private, interest.

4. The proposed minimum instream flow proposed by the
application is necessary to maintain existing trout rearing and
spawning habitat, fish populations, aquatic life, and recreational
values, and to preserve the unique characteristics of the spring
and stream areas.

5. The proposed minimum stream flow is the minimum flow
required for the purposes cited in Conclusion of Law No. 4. above
and is not the ideal or most desirable flow.

6. The proposed minimum stream flow N%ﬂ&pab@eggﬁﬁbeing
maintained. d ' 3
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7. The department should approve the application with
certain conditions and limitations.

ORDER:

IT IS, THEREFORE, HEREBY ORDERED That Application for Permit
No. 36-07822 in the name of the Idaho Water Resource Board is
APPROVED subject to the following conditions and limitations:

1. The use of water under this permit is subject to all
prior water rights.

2. The wuse of water under this permit shall be
nonconsumptive.

3. Upon the future finding and order of the Director that

gauging stations are required to maintain the approved minimum
stream flow, such measuring stations shall be permanently installed
and maintained as specified by the department.

4. The Director retains jurisdiction, as described below,
to review and amend any and all parameters of this right. The
Board, upon receiving a request, or upon its own initiative, may
petition the Director for an amendment to the right. The petition
must set forth any significant change in circumstances and evidence
of the public interest supporting the proposed amendment. The
Director will notify the general public and specific persons or
known interested parties of the proposed change, and conduct a
hearing for the purpose of determining whether the right should be
amended in the public interest. The burden of proof at the hearing
shall be upon the persons or parties seeking the amendment to
establish that the amendment of the right would be in the public
interest.

5. This minimum streamflow shall be junior and subordinate
to all consumptive use rights diverted from groundwater within the
Snake River Aquifer tributary to Thousand Springs, held in trust by
the state of Idaho, which may be approved or diverted later in time
than the priority of this right. Approval of this minimum
streamflow right shall not give rise to any right or claim against
any future rights to the consumptive use of groundwater held in
trust by the state of Idaho initiated later in time than the
priority of this right to the extent that such uses are within the
limits established pursuant to the Swan Falls Agreement, the Idaho
State Water Plan and Chapter 2, Title 42, Idaho Code.

6. The application hereby approved by the Director shall be
submitted to the Idaho Legislature by the fifth day of the next
regular legislative session and the Director’s approval shall not
become finally effective until approved by the legislature pursuant
to the procedure provided by Section 42-1503, Idaho Code.

gty iy REE
7. Proof of instream beneficial use of ihe minimum fIZow
appropriated shall be submitted in a manner approved by the
NJV 071395
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Department on or before June 1, 2000.

Dated this 4] = —day of , 1995,
L. GLEN ;AXTON — 7

Hearing Officer

’@_m%ﬁf‘?a ey
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CERTIFICATE OF MAILING

, /ML_,
I HEREBY CERTIFY that on this // ~ _ day of September, 1995,
I mailed a true and correct copy, postage prepaid, of the foregoing
RECOMMENDED ORDER to the following:

Idahco Water Resource Board Gary Wright
c/o Jerry Rigby Rt. 4, Box 228
1301 N. Orchard Buhl, ID 83316

Boige, ID 83706
Idaho Rivers United

Idaho Dept of Fish & Game c¢/o Marti Bridges

¢/o Rinda Just 413 W. Idaho

Statehouse, Room 210 Boise, ID 83702

P.O. Box 83720

Boige, ID 83720-0010 Myron & Elena Sheldon
P.O. Box 92

Idaho Power Company Buhl, ID 83316

c¢/o Robert Stahman

P.O, Box 70 Evan Robertson

Boise, ID 83707 ROSHOLT ROBERTSON & TUCKER
P.0. Box 1906

Banbury Hot Springs Twin Falls, ID 83303

c/o Herb Deuel
Buhl, ID 83316

Banbury Pipe Co, Inc.
c¢/o Sterling Larson
1435 E. Heyburn

Twin Falls, ID 83301

Valley Trout Farms, Inc.
c/o Ken Ellis

Rt. 3 Box 50

Buhl, ID 83316

i D Lrdear
LIE L. YARBROUGH ’
nior Secretary

;ggm P
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SERVICE LIST

(Includes full parties at 1979 and 1995 hearings)

Application for Permit No. 36-07819 (Briggs Springs)
Application for Permit No. 36-07822 (Banbury Springs)

Idaho Water Resource Board
c/o Jerry Rigby

1301 N. Orchard st.

Boise, ID 83706

Idaho Department of Fish and Game
¢/o Rinda Just

Statehouse, Rm 210

P.O. Box 83720

Boise, ID 83720-0010

Idaho Power Company
c¢/o Robert Stahman
P.O. Box 70

Boise, ID 83707

Banbury Hot Springs
c/o Herb Deuel
Buhl, ID 83316

Banbury Pipe Company, Inc.
c/o Sterling Larson

1435 E. Heyburn

Twin Falls, ID 83301

Valley Trout Farms, Inc.
c/o Ken Ellis

Route 3, Box 50

Buhl, ID 83316

Gary Wright
Route 4, Box 228
Buhl, ID 832316

Idaho Rivers United
c/o Marti Bridges
413 W. Idaho
Boise, ID 837240
oz )
Myron and Elena Sheldon
P.O., Box 92
Buhl, ID 83316

Evan Robertson

Rosholt, Robertson & Tucker
P.O. Box 1906

Twin Falls, ID 83303
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Form 202 ' Ident, No. 36-7822
3/18 STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
- AMENDED APPLICATION FOR PERMIT AMENDED

To appropriate the public waters of the State of idaho

- 1. Name of applicant _IDAHO WATER RESOURCE BOARD Phone _384-2215

Post office address _Statehouse Mail, Boise, ID 83720

which is a tributary of  Snake River

Government Lot 4 (SENW) .
% of % of Section 33 Township 8§

2. Source of water supply

3. Location of point of diversion is

Range 14E B.M. Gooding County, additional points of diversion if any:

4. Water will be used for the following purposes:

Amount 97  for Instream flow purposes from 1-1 to j2-31 {(both dates inclusive)
{cfs or acro-feet per annum)
Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annum)
Amount for purposes from to {both dates inclusive)
{cfs or a¢re-féet per 2nnum)
Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per anAum}

5. Total quantity to be appropriated:

a, 97 cubic feet per second and/or b, acre-feet per annum,

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc.  None, instream flow

b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir
capacity acre-feet, materials used in storage dam:
Period of year when water will be diverted to storage to inclusive.
{Month/Day) {(Month/Day)
c. Proposed well diameter is inches; proposed depth of well is feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial
use is 5 years fminimum 1 year — maximum 5 years).

8. Description of proposed uses:

a. If water is not for irrigation: Government Lot 4 (SENW)
(1) Give the place of use of water: % of % of Section 33 Township 8§

Range 14p B.M.

{2) Amount of power to be generated: horsepower under feet of head.

INnuy
o o i

(3) List number of each kind of livestock to be watered

{4) Name of municipality to be served | , or number of families to be

supplied with domestic water

{5) if water is to be used for other purposes describe: ¢4 nreserve the high quality fishery,

fish populations, aesthetics, recreational and social values of Banbury Springs




b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NE% NWY% SWi SE%
TWP | RANGE | SEC.

TOTALS
NEX% NWX § SWY | SEX | NEX% [ NWK ISWX | SEX |[NEX |NWK| SWX]| SEX | NEY |NWX | SE% | swx

Total number of acres to be irrigated

c. Describe any other water rights used for the same purposes as described above. None

. a. Who owns the property at the point of diversion Idaho Power Company,

b. Who owns the land to be irrigated or place of use

c. |If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

10. Remarks  See attached sheet




pplication for permit to appropriate the public waters of

“KNOWN that the undersigned hereby makes a
te of ldaho as herein set forth.
IDAHO WATER RESOURCE BOARD

Y AN

Vice- Chairman (Applicant)




9-13-7¢

i‘_‘ f: -20- 4
Received by Date 3-20 79 Time o0
Preliminary check by M— Fee §

Receipted by Date

Publication prepared by Date

Published in

Publication dates

Publication approved Date

Protests filed by:

Copies of protests forwarded by

Hearing heid by Date

Recommended for  approval denial by

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State

of Idaho No. , and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:
a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shali be submitted on or be-

fore .19

¢. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of tand.

d. Other:

Witness my hand this day of , 19

Director




MAGIC
| VALLEY
FLY FISHERMEN

=
1Y

NAME OF STREAM: Banbury Springs

LEGAL DESCRIPTION OF THE POINT OF THE STREAM WHERE FLOW IS REQUESTED
At its confluence with Snake River, Gooding County, NE% Nwk, Section 33,
T8S8, R14E.

THE PROPOSED STREAM FLOW IN CUBIC FEET PFR SECOND
97 cfs

'I;I{E PURPOSE FOR WHICH THE MINTMUM S’lmM F1LOW 1S PROPOSFED
To preserve the high quality fishery, fish populations, aesthetics,
recreatiOnal and social values of Banbury Springs

THE PERIOD OF TIME OR SE‘.ASON CF YEAR DURJNG WHICH APPROPRIATION IS PROPOSED
All year .

EVIDFNCE THAT THE APPROPRIATION WILL NOT' TNTFRFERE WITH ANY VFSTED WATER RlG]{'T
PERMIT, OR WATER APPLICATICN OF FEARLIER DATE OF PRIORITY
The above requested flow is for instream nonconsumptive use and will be
subject to all vested water rights, permits or water applications of
ecarlier dates of priority.

FVIDENCE THAT 'THE APPROPRIATION WXID BE IN 'E PUBLIC INTEREST AS OPTOSED 10

*F} PRIVATE INIEREST

RBanbury Springs is a unique spring camplex with high aesthetic, recreational
and social values, as well as supporting a high quality rainbow and brown
trout fishery. 7The area surrounding Panbury Springs has been doveloped
by the Foy Scouts of America and is exiensively used for scouting
functions on a year around basis. During the first eight nonths of 1978
there wore approximately 2,760 individuals involved in scouting fimations
at Canp Roach in the area of Ranbury Springs. The lower ond of the spring
has boen developed into a 12 acre lake which provides excellent fishing,
not only for soout 1:>altnmmnt"' but also local fishermen. An excellent
fishery also exists in tho Snake River at the point where the springs
cnter the river.

The requested instvoam water righl: for Ranbury Springs will e held in
Lrust for the people of Tdaho by the Tdaho Woler Resource Board.

FVIDENCE OR JUSTIFICATION 'THAT THE APPROPRIATION IS NICESSARY FOR THE PURPOSES
‘SHG’\TN ARCVE
The high aesthetic, rocreatmnal and social valucs of Banbury ‘Sprmgs
and surrounding arca are a result of the unique nature of the springs
Any reduction in the spring flow would result in a reduction of the abov:a
values. Although the fishery could be maintained on lesser flows than
those requested, the other values of the springs would be decreased.

N " - Cz=ervation & Education




< | LN s
. N to | o C wervation & Education

MAGIC
- VALLEY
FLY FISIERRMEN

.. - Page 2 Banbury ,_Springs"’

EVIDENCE THAT THE REQUESTED FLOW IS MINIMUM AND NOT THE IDEAL OR MOST DESIRABLE

Idaho Water Resource Department information indicates that the flow from
Banbury Springs does fluctuate from a high of 138 cfs in 1951 to a low - ,
of 98 cfs in 1957. The 97 cfs requested flow would preserve the natural .
state of the area described above. .

EVIDENCE THAT THE REQUESTED FLOW IS CAPABLE OF BEING MAINTAINED AS EVIDENCED BY
. REQORDS OF STREAM FLOWS
: Data provided in the following report indicates that the lowest flow,
97.6 cfs, was measured in Banbury Springs during 1957. At the present
time no diversions exist on Banbury Srpings. w : : .
: y
Idaho Department of Reclamation. 1968. Record of North-side
springs and other inflow to Snake River between Milner and King
Hill, Idaho 1948-1967. Water Information Bulletin No. 6. August

1968. 65 pp.

LOCATION OF EXISTING GAGING STATION THAT CAN BE USED IN 'I'IIE ADMINISTRATION QOF

THIS APPROPRIATION :
No gage station is located on Banbury Springs. A device located at
the outlet of the lake would be sufficient to monitor the requested-flow.
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AMENDED NOTICE OF APPLICATION FOR MINIMUM STREAM FLOW

Notice is hereby given that the Idaho Water Resource Board has on
September 13, 1978, submitted six (6) applications for permit to the
Department of Water Resources proposing the appropriation of water to
preserve the minimum s;reamflows from the following sources tributary to
the Snake River and are further described as follows:

AMENDED APPLICATION NO. 36-7819
Source: Briggs Springs
Point of minimum streamflow: Lot 4 (NW%SE&), Sec. 4, Twp. 95, Rge.
14E, B.M., Gooding County
Rate of flow: 56 cubic feet pér second
Season of ﬁse: January 1 to December 31
Use: To maintain trout populaticns
AMENDED APPLICATION NO. 36-7822
Source: Banbury Springs
Point of minimum streamflow: Lot 4 (SEMNWY), Sec. 33, Twé. 88, Rge.
14E, B.M., Gooding County
Rate of flow: 97 cubic feet per second
‘Season of use: January 1 to December 31
Use: To preserve fish populations, aesthetics and recreational values
AMENDED APPLICATION NO. 36—?820
Source: Blind Canyon Springs
Point of minimum streamflow: Lot 2 (SE¥NW)), Sec. 28, Twp. 8S, Rge. 14E
B.M., Gooding County
"Rate of flow: 8 cubic feet per second
Season of use: January 1 to December 31
Use: To preserve.?ish populations and sesthetic values
AMENDED APPLICATION NO, 36-7821

Source: Lower White Springs

Point of minimum streamflow: Lot 3, Sec. 2, Twp. 75, Rge. 13E, B.M.,
Gooding County
Rate of flow: 11 cubic feet per second

Season of use: January 1 to December 31

Use: To preserve rearing and spawning habitat for trout




AﬂENDED APPLICATION NO. 37-7734
Source: Bancroft Springs
Point of minimum streamflow: Lot 5, Sec. 4, Twp. 0S, Rge. 11E, B.M.
Elmore County
' Rate of_Flow: 17 cubic feet per second
Season of use: January 1 to December 31
Use: To preserve fish populations and aesthetics
AMENDED APPLICATION NO. 36-7818
Source: Vinvard Creek
Point of minimum streamflow: Lot 1 (SE%NE%), Sec. 4, Twp. 10S, Rge.
18E, B.M., Jerome County-
Rate of flow: 17 cubic feet per second
Season of use: January 1 to December 31

Use: To maintain fish populations and spawning habitat and aesthetics

The Pdirector of the Departmént of Water Resources will hold a public hearing
on the applications at 10:00 a.m., on Wednesday, April 25, 1979 on Applications
36-7821, 36-7822, and 37-7734 and at 10:00 a.m., on Thursday, April 26, 1979 on
Applications 36-7819, 36-7820 and 36-7818 at the Buhl City Hall, 201 Broadway North,
Buhl, Idaho for the purpose of hearing evidence in regard to the applications, The
hearing will be held pursuant to the provisions of Sec. 42-1503, Idaho Code.

If issued, these permits will be subject to all prior water rights,

Any party who wishes to formally appear in this proceeding for the purpose of
presenting evidence or cross examining witnesses should file a notice of appearance
with the Director, Department of Water Resources, Statehouse, Boise, Idaho five (5
days prior to the hearing, Other'par;ies will be given an opportunity to informally
present  thelr views and comments without the necessity of filing a notice of appearance.
C. STEPHEN ALLRED
Director
To be published in: Times News ~ March 23 and Marxch 30 _
Mountain Home News - March 29 ahd April 5

Gooding County Leader - March 29 and April 5
Nowth Side News - March 29 and April 5
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- horm 202 Ident, No. 34 4059
378 STATE OF IDAHO STAF T
Ve N v
DEPARTMENT OF WATER RESOURCES || iU =IVE )
APPLICATION FOR PERMIT -
To appropriate the public waters of the State of ldaho |
Departmsst of Water Resources
X Souinern Disinet Oltice
1. Name of applicant __Tdaho Water Resouce Board Phone  384-2215
Post office address Statehouse, Boise, Idaho 83720
2. Source of water supply Banbury Springs . which is a tributary of Snake River
ii
3. Location of point of diversion is _NE % of Nw % of Section 33 Township g8s
Range 14 E B.M, Gooding County, additional points of diversion if any:

4, Water will be used for the following purposes:

Amount 97 cfs for in stream flow purposes from Jan 1 t0 Dec 31 (both dates inclusive)
{efs or acre-feat per annum)

Amount for purposes from 1o {both dates inclusive)
{efs or acre-feet per annum}
Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annum)
Amount for purposes from to {both dates inclusive)

{efs or acre-feet per annum)

5. Total quantity to be appropriated:

a. 97 cubic feet per second and/or b. acre-feet per annum,

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. None, instream flow

b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir
capacity acre-feet, materials used in storage dam:
Period of year when water will be diverted to storage to inclusive.
{Month/Day) {Month/Day)
c. Proposed well diameter is inches; proposed depth of well is feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial
use is 5 years minimum 1 year — maximum 5 vears).
8. Description of proposed uses:

a. If water is not for irrigation:
(1) Give the place of use of water: NE “of wnw % of Section 33 Township 8 s

Range 14 E B.M,

(2} Amount of power to be generated: horsepower under feet of head.

(3) List number of each kind of livestock to be watered

- {(4) Name of municipality to be served , or number of families to be

- supplied with domestic water

(5) |f water is to be used for other purposes describe: To preserve the high gquality fishery,

fish populations, aestheticg, recreational and social values of Banbury Springs.




b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NEY% NWX SWi SE%
NEX INWX | SW¥% | SEX | NE% | NWK |SWX | SEX [NEX |NWk| SWik| SE% | NE% | NWX SVI!_‘,SEK‘

TWP | RANGE | SEC.

TOTALS

Total number of acres to be irrigated

c. Describe any other water rights used for the same purposes as described above. None

9. a. Who owns the property at the point of diversion Idaho Power Company

b. Who owns the land to be irrigated or place of use

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

10. Remarks See_attached sheet




-

11: Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.
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Scala: 2 inches equal 1 mile, /2 / C/ c.—-'

BE IT KNOWN that the undersigned hereby makes applucatlon for permit to appropriate the public waters of

the State of |daho as herein set forth.

(Apphc




Received by m%_% Date Vlzéz Time &/ @awas-

Preliminary check by Fee$ N A.
Receiptedby .~ Date

Publication prepared by Date
Published in

Publication dates

Publication approved _,zzz,é s Date 2 - A - 71

Protests filed by:

Copies of protests forwarded by

Hearing held by Date

Recommended for approval denial by

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State

of idaho No. , and said application is hereby

1. Approval of said application is subject to the following fimitations and conditions:
a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore , 19 .

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with ail
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other:

Witness my hand this day of .19

Director
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NAME OF STREAM: Banbury Springs

T.EGAL DESCRIPTTION OF THE POINT OF THE STREAM WHERE FLOW IS REQUESTED
At its confluence with Snake River, Gooding County, NE% Nwx, SectJ.on a3,
T8S, R14E. .

THE PROPOSED STREAM FIOW IN CUBIC FEET PER SHZCND
97 cfs .

THE PURPOSE FOR WHICH THE MINIMIM STREAM FIOW IS PROPOSED
To preserve the high quality fishery, fish populations, aesthetics,
recreational and social values of Banbury Springs

THE PERIOD CGF TIME OR SEASOI\I OF YFAR DURING WHICH APPROPRIATION IS PROPOSED
All year

EVIDENCE THAT THE APPROPRIATION WILL NOT TNTERFERE WITH ANY VESTED WATER RIGHT
PERMIT, CR WATER APPLICATION OF FARLIER DATE OF PRICRITY
The above requested flow is for instream nonconsumptive use and will be
subject to all vested water rights, permits or water applications of
earlier dates of priority.

EVIDENCE THAT THE APPROPRIA‘I‘ION WOULD BE IN THE PUBLIC INTEREST AS OPPOSED TO

PRIVATE INTEREST
Banbury Springs is a unigue spring camplex with high aesthetic, recreatlonal
and social values, as well as supporting a high quality rainbow and brown
trout fishery. The area surroundmg Banbury Springs has been developed
by the Boy Scouts of America and is extensively used for scouting
functions on a year around basis. During the first eight months of 1978
there were approximately 2,760 individuals involved in scouting functions
at Camp Roach in the area of Banbury Springs. The lower end of the spring
has been developed into a 12 acre lake which provides excellent fishing,
not only for scout participants but also local fishermen. An excellent
fishery also exists in the Snake River at the point where the springs
enter the river.

The requested instream water right for Banbury Springs will be held in
trust for the people of Idaho by the Idaho Water Resource Board.

EVIDENCE OR JUSTIFICATION THAT THE APPROPRIATION IS NECESSARY FOR THE PURPOSES
SHOWN ABOVE
The high aesthetic, recreational and social values of Banbury Springs
and surrounding area are a result of the unique nature of the springs.
Any reduction in the spring flow would result in a reduction of the above
values. Although the fishery could be maintained on lesser flows than
those requested, the other values of the springs would be decreased.
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Page 2 Banbury Springs
Evibmmmmmmsmm-lsmmmnmrmmmmmmsxm

~ Idaho Water Resource Department information indicates that the.flow from
Banbury Springs does fluctuate from a high of 138 cfs in 1951 to a low

of 98 cfs in 1957. The 97 cfs requested flow would Preserve the natural .

state of the area described above.

ﬁnmcemrmmuﬂsmmis CAPABLE OF BEING MAINTAINED AS EVIDENCED BY
. REQURDS OF STREAM FLOWS ' S

Data provided in the following report indicates that the lowest flow,
97.6 cfs, was measured in Banbury Springs during 1957. At the present
time no diversions exist on Banbury Srpings. ! ' : _
: k]
Idaho Department of Reclamation. 1968. Record of North-side
springs and other inflow to Snake River between Milner and King
Hill, Idaho 1948~1967. Water Information Bulletin No. 6. August
1968. 65 pp. S ' : . .
LOCATION OF EXISTING GAGING STATION THAT CAN BE USED IN THE ADMINISTRATION OF .
THIS APPROPRIATION ' : : '
No gage station is located on Banbury Springs. A device located at
the outlet of the lake would be sufficient to monitor the requested- flow.

~ o . o \scfvat!cn&b‘ducaﬂoﬂ
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V&W&‘m i # STATE OF IDAHO,
.nh.‘.*;‘!, mym: Hows ot

8 o i _ O SREH COUNTY OF TWIN FALLS | :

Aiverand e frber cescita s 7 APR 5 118

Z:Wl Hos Springs S NCRYEY : .4/0?.-/{__ C?Z{ _Z/‘_ ?_a- --- being first duly sworn upo.
Tt ] : w5 XN ] P Saen

) L4, oath, depose and say that [ am ~F14,7C .@%’e ,A’( of Yaper WE\VS,

published daily, at Twin Falls, klaho, and do mlﬁgloelg\ﬁg'%ﬁ a copy of

the notice of advertisement, as per clipping attached, was published injﬂe regular and

: entire issue of said newspaper, and got in any supplement thereof, for 2200
L&\ /E—/n;:/ s’ (74 5- e .- -, commencing with the issue dated

43 /
P Y _iﬂg_é_ e 1947, and ending with the issue dated
' (P TE L 10.729.,

And I do further certify that said neweipaper is a consolidation, effective February 16.
1942, of the Idaho Evening Times, published theretofore dail exceEt Sundey, and the Twin
Falls News, published theretofore daily except Monday, both of which newspapers prior to
consolidation had been published under said names in said city and county continuously and
uninterruptedly during a period of more than twelve consecutive months, and said TIMES-
NEWS, since such consolidation, has been published as a daily newspaper except Saturday,
until July 31, 1978, at which time said newspaper tl:ﬁm daily publication under seid name
in said city and county continuously and uninterruptedly. -

; And [ further certify that pursuant to Section 60-108 Idaho Code. Thursdey of each week

/ has been designated as the day on which legal notice by law or by order of any court of com-

| " “petent jurisdiction within the state of Idaho, to be published weekly, will be published: a
that at the head of the editorial column of-4&i ch issue thenr.

of, Thursday is announced as thq da

onsecutive __ __ __ ..

Subscribed andwom to

Notary Public in and for the Couhty of Twin Falls,
State of Idaho, residing at Twin Falls, Idaho

e GRETIRRS
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NOTICE OF HEARING FOR MINIMUM STREAM FLOW APPLICATIONS Dopartment o1 11cct 0t .

Notice is hereby given that on September 13, 1978, the Idaho Water

Resource Board filed two (2) applications for permit with the

Department of Water Resources to preserve minimum streamflows from

springs tributary to the Snake River as follows:

Application No. 36-07819

Source: Briggs Springs

Point of minimum flow: Lot 14 (NW1/4SE1/4) Section 4, T9S, R14E,
B.M. Gooding County.

Rate of flow: 56 cubic feet per second

Season of use: January 1 to December 31

Use: To maintain trout populations
Application No. 36-07822
Source: Banbury Springs

Point of minimum flow: Lot 4 (SE1/4NWl/4 Section 33, T8S, RI14E,
B.M. Gooding County
Rate of flow: 97 cubic feet per second
Season of use: January 1 to December 31
Use: To preserve fish populations, aesthetics and
recreational values
On April 25 and 26, 1979, the department conducted a public hearing
in Buhl, Idaho concerning the applications but withheld final
action on the applications pending the disposition of four (4)
prior permits on the springs. Since the disposition of the prior
permits is now known, the department can further consider the
minimum stream flow applications.
The Department of Water Resources will hold a second public hearing
at 10:00 a.m. on August 9, 1995 at the Buhl City Hall, Council
Chambers in Buhl for the purpose of hearing additional evidence in
regard to the applications. The hearing will be held pursuant to
provisions of Section 42-1503, Idaho Code. The presiding officer
at the hearing will be L. Glen Saxton.
Any party who wishes to formally appear in the proceeding for the
purpose of presenting evidence or cross examining of witnesses
should file a notice of appearance with the Director of the
Department of Water Resources, Statehouse Mail, Boise, Idaho 83720
five (5) days prlor to the hearing. Other partles may informally
present their views and comments without filing a notice of
appearance. Informal written views and comments may also be
submitted to the Department prior to the hearing.
The hearing will be c¢onducted in a facility which meets the
accessibility requirements of the Americans with Disabilities Act.
If you requlre special accommodations in order to attend,
participate in or understand the hearing, please advise the
department at least (10) days prior to the hearlng
If issued, these permits will be subject to all prior water rights.
Karl J. Dreher Director

Published in Gooding County Leader on 7/26 & 8/2/95 and in the
Idaho Statesman, Post Register, Lewiston Morning Tribune and Times
News on 7/27 & 8/3/95.




"‘ i“‘dPICE OF APPLICATION ' © Any pifrty who wishes 1o formally

ORMINIMUM STREAM FLOW apponr in this procceding for. the
b pury0se of presenting evidence or

Nouce is hereby given Lhat the cross examining withesses should
1 daho Waler Resource Board ha; file a notu:ei) of gppearance with the
i Septdinber '13;1978 submitted ¥ Direclor,  Deparimeni” of Water . . f o
five (6;; spplications for permit to Resources,” Statehouse, Boise,. Affld-uVlt Of PUBllcuflon
‘the Department of Waler Resour- Idaho five () days prior to the

tes proposing the appropriation of  hearing. Other parties will be
\‘,\,g‘a:rewr“?me minimum  given an opporiunity to informally

sir

springs

ows from - lhe following ~present Lheir views and comments County of Elmore . ss
ry Lo the Snake wilhoul Lhe necessily of filing a STATE OF IDAHO
River and arMer deseribedu nolice, of appearance, ° s :
follows: & ‘ - +4.C, STEPHEN ALLRED I do
. Yy Application No.: gy oy o Direcor o b : :
; P"bh’hed in the Mountain Home solemnly swear that I am the foreman, or
Soﬂrce. Briggs Springs . News Feb, 8 and 15, 1979.
" Point of minimum streamflow: — publisher of the
?wv‘ Bsgf. Gsom. 4, 'I(‘:Wp.f 98, Hl}ge.
ing Co W
. ;g'ate of flow:) Sﬁieubunﬁt At pir. MOUNTAIN HOME NEWS
" second ' 15@ Sk
Season ' of use: Janunry 1 1o . :
December 31 a weekly newspaper of general -circulation,
Use: To maintai - published once a week at MOUNTAIN HOME,
tions IDAHO, that the notice attached hereto and
*“‘Appliuuo a2 ‘ which is a part of the proof of publication
B : thereof, was published in said newspaper for
Source' Banbury Springs

+Point of minimum streamilow: = onsecutive weeks. the first publica-
NEY%WNW'%, Sec. 33, Twp. 88, T con ive ) p

REREM?E{ 301:3 9('}702?11!:5 g‘;‘:";{r _ tion having been made on the k? .... day
second 7

'} Season of use: January 1 to of ..?M—KMXJ( ------ ’ 19/-?» and
December 31 ‘3'

% Use: To preserve fish popula- (\ Y the last publication having been made on the
holns. aestheljes and recreational \ { \ )

alues

3 " Application No. 367820 i & ,/ &). ......... day of .. 7. { J«‘(ﬂrd,?
l‘ .

é Source: Blind Cnnyon Springa \fj-('-_\ 9. 7 / ..} every Thursday issue of the paper

Poinl of minimum streamflow: EB yAL ,

'NE‘ASW% Sec. 28, Twp. 8S, Rge., t e i €5 during the period and time of publication and
1453 B.M., Gooding County il that the notice was published in the newspaper
% Rate of flow: 8 cubic feet’ per - et o . ,,M“ proper and not in a supplement thereof.
’!econd Dy pet® h&‘""“m

' Season of uae. Junuaiyil tot Sﬂ‘ﬁ‘
‘ : Jecember 31 ", And I further swear that the said MOUN-
.§ Use: #To preserv?e fish pomﬂa"\ TAIN HOME NEWS has been continuously and
tons and aesthetic values uninterruptedly published in said Eimore County
, Application No. 367621 _ during a period iof 78 consecutive weeks - prior
E‘“ Source: Lower White Springs to the ﬁmt’fu(fihjjf the attachpd notlce
£ Point of minimum streamflow: —
INE%8Wu, Sec. 2, Twp. 78, Rge. ‘:’{/(gm\
.13E B.M., Gooding County - : /

" Rate of flow: 11 cubie feet per Subscribed and.sworn to me th:s 5 .......
igéeond " :

! Season of use: January 1 to. day of P(Q, Ul 1L 197_9_

December 31
Use: To preserve rearing, and

pawmng habital for trout 3
"Application No. : 371734

............................

Notary Fublic

i Source: Bancroft Springs

Point of minimum streamflow: ;-
SE’kNW‘h See. 4, Twp. 68, Rge.
.llE. B.M., Elmore County

Season ol‘ use: January 1 t{o
December 31
' Use: To preserve fish popula

Lions and aesthelics

_¥ The Director of the Departmenl.
_ “of Water Resources will hold a
i ,public hearing on the applications
o ‘st 10:00 a.m. on Thursday, March '
B8, 1979 at the Gooding City Hali, - ——
808 5th Avenue Wesl, Gooding, 4 - L] e .
1dah¢ for the purpose of hearing j . - . . . . -
jevidence in regard Lo the applica- - ' e .
L {tions, The “hearing. will'be ‘held’ AR S . ‘ . e o
‘_’ . 1;pursuant Lo the provisions of Sec. P R . ” : S
. 142-1503, 1daho Code. > e T o

”,.| If issued, these permils will be o - Co : B - N - R
‘subJect to all prior waler rlghts : ‘ ' e o Lo ) ‘ :

w;;l‘ ‘:0‘”' ..r‘ rﬁ\ . oo o s .
fm . Sy A s A i -
"", ﬂ*w n‘;'ﬂ'y .é'lg, "‘{ !r_';"" v "‘i e
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NOTICE OF HEARING FOR MINIMUM STREAM
10063200 FLOW APPLICATIONS
Ordered By P.0. Number Rate Run Dates
Mary Baldwin TT July 27 & Aug. 3, 1995
Estimated Inches. Real inches

Mary Baldwin

IDAHO DEPARTMENT OF WATER RESOURCES

NOTICE OF HEARING FOR MINIMUM STREAM FLOW APPLICATIONS

Southern Regicn = Affidavits Legal Number
222 Shoshone St. East
Twin Falls, Idaho 83301-6105 1 2508
" "LEGAL NOTICE
Notice is hereby given that on September 13, 1978, the Idaho Water Resource Board filed LINDA PORTER bei dul
, being duly

two (2) applications for permit with the Department of Water Resources to preserve
minimum streamflows from springs tributary to the Snake River as follows:

Application No. 36-07819

Source: Briggs Springs

Point of minimum flow: Lot 14 (NW1/4SE1/4) Section 4, T9S, R14E,

B.M.Gooding County.

Rate of flow: 56 cubic feet per second

Scason of use: January 1 to December 31

iUse: To maintain trout populations

Application No. 36-07822

Souree: Banbury Springs

Point of minimum flow: Lot 4 (SEI/4NW1/4 Section 33, T8S, RI4E,

-B.M.Gooding County

Rate of flow: 97 cubic feet per second

Season of use: January 1 to December 31

. Use:- To preserve fish _populations, acsthetics and

recreational values
On April 25 and 26, 1979, the department conducted a public hearing in Buhl, Idaho

‘concerning the applications but withheld final action on the applications pending the
;disposition of four (4) prior permits on the springs. Since the disposition of the prior
'permits is now known, the department can further consider the minimum stream flow

applications.

The Department of Wltcr Resources will hold a second public hearing at 10:00 am. on
August 9, 1995 at the Bubl Gity Hall, Council Chambers it Buhl for the purpose of hearing
additional evidence in regard to the applications. The hearing will be held pursvant to
provisions of Section 42-1503, Idaho Code. The presiding officer at the hearing wili be .
Gilen Saxton.

Any party who wishes to formally appear in the proceeding for the purpose of prescnting
evidence or croes examining of witnesses should file a notice of appearance with the Director
of the Department of Water Resources, Statehouse Mail, Boise, [daho 83720 five (5) days
prior to the hearing. Other partics may informally present their views and comments
without filing a notice of appearance. Informal written views and comments may also be
submitted to the Departmént prior to the hearing.

The hearing will be conducted in a facility which meets the accessibility requirements of the
Americans with Disabilities Act. If you require special accommodations in order to attend,
participate in or undcxsta?d the hearing, please advise the department at least (10) days
ptiot to the hearing. = | )

If issucd, these permits Wl* be subject to all prior water rights.

‘Pub. July 27 and A

Karl J. Dreher,Director
st 3, 1995

i

g 7/6?

sworn, deposes and says: That she is the Principal Clerk of The

Idaho Statesman, a daily newspaper printed and published at Boise,
Ada County, State of Idaho, and having a general circulation therein
and which said newspaper has been continuously and uninterruptedly
published in said County during a period of twelve consecutive
months prior to the first publication of the notice, a copy of which is
attached hereto; that said notice was published in The Idaho
Statesman in conformity with Section 60-108, Idaho Code as
amended, for WO

B consecutive weekly DO consecutive daily O single O odd skip

JULY 27 19_95

insertion(s) beginning with the issue of

and ending with the issue of AUGUST 3 ,

SLinda. rFen

STATE OF IDAHO )
sS.
COUNTY OF ADA )
On this 3rd day of AUGUST in the year of
1995

, before me, a Notary Public, personally appeared
LINDA PORTER

, known or identified to
me to be the person whose name subscribed to the within instrument,
and being by me first duly sworn, declared that the statements therein
are true, and acknowledged o e that she executed the same.
Notary Public for Idaho
Residing at _Boise,

Idaho

N 22-7F

5

My commission expires:




AFFIDAVIT of PU
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State of Idaho s
. EU'*J I -
County of Gooding
pepanment of Waiar Hesources

Soutnern Region

r) .
/- wﬁ%_ ey
Y ok 7 7 Ao , being first duly
sworn, deposes and says that#he is the printer (publisher) of the Gooding County
Leader, a newspaper published every week in Gooding, County of Gooding, State of
Idaho; that said newspaper has been continuously and uninterruptedly published for
a period of seventy-eight consecutive weeks prior to the first publication of the
annexed nolice, and is a newspaper qualified to publish legal notices as provided by
act of the 1919 session of the legislature of the State of Idaho, known as House Bill
145; that the annexed advertisement was published once each week for

Q_ consecutive issues in said newspaper proper and not in 2
supplement; that the date of the first publication of said advertisement was on the
2o day of QMJJ 1995,

{
Q day of

and the date of the last publication was on the

1975

Subscribed and swom Lo before me this &AA—Q day of
e, N
(SEAL)
o ehsone N (o
NOTARY PUBLIC

#9742 ooty ;

GOODING COUNTY LEADER o
{Uﬁ 4
5

COPY OF NOTICE

(Paste Here)

Bl-07%¢9

TITLE OF NOTICE

PLAINTIFF ATTORNEY

DEFENDANT

Gooding, Idaho
\q

COST OF PUBLICATION g\
Number of Picas per Line
Number of Lines in Notice

Number of Insertions a? X
AR dau. ¥ fee 2%

Lines tabular at 6¢/Pica

¥9+S _ Lines straight at 44.%3 5¢/Pica

Subsequent lines at 35.9( 4¢/Pica

Notice i “bereby 'given o -
September 13, 1978, e roae "
Racoures Buard " fled suo o

sl m, T ,, s o
&mrceznﬁggsspdnp'
Point of mininy, Now:

Rl.lle'of flow:86 cobic f.eet

. perisecond
Seasan of use:Janwary 1o December 31
Use:To maietain trout populations |

TOTAL COST_Y2.1:9




OF JCATION
FOR MAHAUM BTREAM L OW
Notice is hereby mp}un that the idaho
Water Resource Board has on September 13,
1978, submitted tive
Wmit 1o the Depariment of Water
rees proposing the appropriation of
water 10 preserve the minimum streamflows
from the following aprings tributary to the
Snake River and are further described as

follows: oploation No. 367819

Sousce: Brl?ggSprinqs )

Pdint of minimum aireamflow: NWSEW,
ggﬁ 41, Twp. 95, Rge. 14E, B.M., Gooding
oo .

Y
Rate of flow: 56 cublc feet per second
Season of use: January 1 to )
Use: To maintain trout h ations
loatlon -~

Source: Ban ga!y Springs
Point of minimum stresmflow: NEVINW14,
: Gec.lsa, Tw;:. 88, Rpe. 14E, B.M.,
! na Coun
Rate (3%\&‘: 9% cub!‘é teat par second.
Season of Lse: Janaury | to December 31

Use: To preserve fish opulations,
aesthaiics and recreational values
. 88-7820 .

tca
Sowrce: Blind Canyon Sprlnﬂs
Point of minimum streamfiow: NE%SWY,

. 28, . 88, Rge. 14E, BM.,
Gooding County

g}t‘-;gf fiow: 8 cublc feet per second :
n of use: .Ianuarfr 1to December 31

Use: To presarve

aesthetic values
: Application No, 38-7821

So;zrca: Lowar White Spﬂnqs

Point of minimum streamfiow: NEWSWYA,
8ec. 2, Twp. 75, Rge. 136, B.M,, Gooding
County -

Rate of flow: 11 cuble teat per second

ﬁoaso¥ of uge: January 1 llo December 31

8e..To preserve rearing and spawnin

hablta? for trout o g ¢

No. 37-7734

Application
Source: Ba:groft Springs
Point of minimum streamflow: SEVANWY,
© Sec. 4, Twp, 68, Rge. 1€, B.M., Elmgre

County
Season ol use: January 1 to December 31
fish populations ang

Use: To preserve
agsihetics
The Director of the Department of Water
Resources will hold a public hearing on the
:rpifcatlona at 10:00 a.m. on Thurada ,
arch 8, 1873, at the Gooding City Hal),
5th Avenus West, Gooding, idaho, for {he
pmose of hearing evidence in regard to the
applicaticns. The hurl(;tfg witi be heid pus

suant 1o the provisions of Sac. 42-1503, Idah
Coda °

1f issued, these permits will be subject 1o
all 'grfor waler rights. Any party who wishas
to formatly appear in this proceading for the
purpose of presenting evidence or cross
axamining withesses shouid file a notice of
rvppaamnce with the Birector, Department of

‘ater Hesources, Statehause, Bolae, ldaho,
five (8 days prior fo the hearlnﬁ. Other
Fartiu will be given an opportunfly 1o in-

ormalty present their views and comments
without the necessfty of filing a notice of

appearance,
C, STEPHEN ALLRED
- Diractor
PUSBLISH: Thursday, Feb. 8 and 15, 1979.

8) applications for

sh popufations and .

v ',(’

m\,)(f‘Affidavit of Publication

o - 8609

A
vl
LA

N¢

STATE OF IDAHO, R _
SIATT ! Frg 386 1a7a

COUNTY OF TWIN FALLS |}

;/ég_i"{ :556/2]{13 __;;é: ) 5 ~Jepar bein g fivsh rduly. swem upon
e (0 eSS Y s WRES NEWS,

oath, {:lcpr)se and say that [ am > £
published daily, at Twin Falls, Idaho, and do solemnly swear that a copy of
the notice of advertisement, as per clipping attached, was published in the regular and

entive issue of said newspaper, and not in any supplement thereof, for \}'LLLQ,N -
conseeyutive | . _ . Th U—fs.é,a'fs, o , commencing with the issue dated

_é _‘E‘,D_f_\.ﬂ.—ﬁ;\(i_y RPN _3 19519 | and ending with the issue dated
¥ .ebﬁf_war_)!,v-fmhgl, 1919

1 i i idati tive February 186,
do further certify that said newspaper is a consolidation, effective ¢
1942A2? tile ({daho Evening XI‘imes, ublished theretofore daily exceEg Sunday, and the _Tw;n
Falls News, published theretofore daily except Monday. both of which newspapers plilOr 3
consolidation had been published under said nameis in said c1t3t/_ and cotzllir}n!ty :ﬁgt;:;l{fgrsl g& :]ians !
i dly during a period of more than twelve consecutive m 5, :

&%%%rgﬁfe s{lch cofsoli%ation, has been published as a daily newspaper excep_t Sggurda,v,
until Jﬁly 31, 1978, at, which time said newspaper k{;ﬁan daily publication under said name
i id ei d ty continuously and uninterruptedly.
N Safnﬁ?fﬁ?thﬁ?}:ﬁrzify that pursuant to Section 60-108 Idaho Code, Thursday of each week
has been designated as the day on which legal notice by law or by order of any cmllr{.1 (&f_cmr;
pe‘;ent jurisdiction within the state of Idaho, to be published weekly, will be puhb'hs & t.ham i
that at the head of the editorial column of said combined newspapers, and in each issue there

of, Thursday is announced ag the d hi}:h id le otices will be published.
(it T A

Subscribed and sworn to beffre me on this - ., __ .__F . IS th day of
18 LT

o 'F,‘ Q;?.E%af}[v*- ) ﬂ\{ 723 _ o

No‘a:i Public in and for the County of Twin Falls,
State of Idaho, residing at Twin Falls, Idaho

88,

\'._

1, .~




AFFIDAVIT of PUBLICATION

State of Idaho,

SS. ?
County 7}00d1ng

o . [N

\"W
deposéﬁ and says that k is the printer (Mublisher) of the Gooding
County Leader, a newspa¥er published every week in Gooding, County
of Gooding, State of Idaho, that said newspaper has been continuous-
ly and uninterruptedly published for a period of seventy-eight consecu-
tive weeks prior to the first publication of the annexed notlce, and Is
a newspaper qualified to publish legal notices as provided by act of
the 1919 session of the legislature of the State of Idaho, known as
House EBill 145; that the annexed advertisement was published once

each week for_ =L consecutive issues in said newspaper
proper and not in a supplement; that the date of the first publication

e day of. MW-‘?
19_77 , and the date tﬁThe last publication was on the_ <=l

day of ﬂ%&ﬁ@pﬂ«?

of said advertisement was on the

Subscribed and sw to before me this

COPY OF NOTICE

(Paste Here)

o~ 7R

TITLE ©OF NOTICE =

zF O iney @07'%{6?“"

PLAINTIFF ATTORNEY

& 7

day o7t cuanf 1877
(SEAL) 7

NOTARY PUBLIC

GOODING COUNTY LEADER
Gooding, Idaho
COST OF PUBLICATION

Number of Lines In Notice . o2
Number of Insertions o

- Lines tabular at ... _ . 315¢
Lines stralght at ....Z2=. 2l __ b o of

. Subsequent lines at ../ol_. 1i5¢ /i Fo
KTl

TOTAL COST ...

DEFENDANT

PLAINTIFF

Z W oL |
-.%:I&L To

PUBLICATION RATES.
(Idaho Code, Rev. Statutes 1971}

T pt. per line, straight ... 21

7 pt. per line, tabulay . ... BiS¢
7 pt. per line.successtve
insertions [EUR |

Fpe o

n oy .

4

1'3'&*5{(:;%(685
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State of Idano

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
October 24, 1997 COVERNOR

KARL J. DREHER
DIRECTOR
STATE OF IDAHO ‘
IDAHO WATER RESOURCE BOARD
STATEHOUSE
BOISE ID 83720 -

RE: WATER RIGHT NO. 36-07822
Dear Water Right Holder(s):

The Department of Water Resources (the Department) has issued the
enclosed license confirming that a water right has been established
in accordance with the permit referenced above. The license is a

er issued by the Department pursuant to section 67-
5243, Idaho Code. It can and will become a final order without
) 4 er action of the De ent unless a part etition or
reconsideration or files an exception and/or brief as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary
order with the Department within fourteen (14) days of the service
date of this order. The Department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the
petition will be considered denied by operation of law. See
section 67~5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a
preliminary order, (b) the service date of a denial of a petition
for reconsideration from this preliminary order, or (c) the
failure within twenty-one (21) days to grant or deny a petition for
reconsideration from this preliminary order, any party may in
writing support or take exceptions to any part of a preliminary
order and may file briefs in support of the party’s position on any
issue in the proceeding. Otherwise, this preliminary order will
become a final order of the Department.

If any party appeals or takes exceptions to this preliminary order,
opposing parties shall have twenty-one (21) days to respond to any
party’s appeal. Written briefs in support of or taking exceptions
to the preliminary order shall be filed with the Department. The
Department retains the right to review the preliminary order on its
own motion. PR
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ARGUMENT

If the Department grants a petition to review the preliminary
order, the Department shall allow all parties an opportunity to
file briefs in support of or taking exceptions to the preliminary
order and may schedule oral argument in the matter before issuing
a final order. If oral arguments are to be heard, the Department
will within a reasonable time period notify each party of the
place, date and hour for the argument of the case. Unless the
Department orders otherwise, all oral arguments will be heard in
Boise, Idaho.

CERTIFTCATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other
matters filed with the Department in connection with the
preliminary order shall be served on all other parties to the
proceedings in accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days
of receipt of the written briefs, oral argument or response to
briefs, whichever is later, unless waived by the parties or for
good cause shown. The Department may remand the matter for further
evidentiary hearings if further factual development of the record
is necessary before issuing a final order. The Department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the
order is effective fourteen (14) days after its issuance if
a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the
agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head

did not dispose of the petition within twenty-one (21)
days.

APPEAL, OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this
preliminary order becomes final, any party aggrieved by the final
order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district
court by filing a petition in the district court of the county in
which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the

subject of the agency action is located.

£ e
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W 0




a—. o

The appeal must be led within twenty-eight (:.) days of this
preliminary order becoming final. See section 67-5273, Idaho Code.
The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

e Ko,

Sincerely,

Shelley W/ Keen

Water Rights Supervisor
SK:k1lt

Enclosure




CERTIFICATE OF MAILING

I hereby certify that on the 24th day of October, 1997, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved License) to the person(s) listed below:

water Right No. 36-07822

STATE OF IDAHO
IDAHO WATER RESOURCE BOARD

STATEHOUSE
BOISE ID 83720 Zf2;L’yLﬂA<%ZZi)7£4££L;4:ES£Q\
nd “

Kari Lynn(Townse
Secretary

Sy
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o
—~

el




L o

LICENSING REVIEW
MINIMUM STREAM FLOW

r1caET No. Jp-07822

Proof of beneficial use rec’d ﬂ‘éﬁ(ﬂj

Was flow data submittal a requlrement ///
with proof submittal? Yes

If yes, has data been reviewed and a determinatio
made that minimum flow is capable of being ﬁ]
maintained? Yes No
Data submitted fully complies with permit conditfi
(i.e. # of years of flow data sufficient)

Data Entry for License: //

Name Standardized

Total cfs & div. capacity listed as highest flow

P/D(s) beginning and ending descriptions listed

Use flows defined for entire year

P/U left blank (description in remarks)

Remarks/non-standard conditions
Non-consumptive 027
Watermaster control f%;i k
Jurisdiction retains to amend
Description of reach(es) '
All other applicable permit conditions

carried fg;yard
Comments/adjustments |0 pad *ktaﬁ}‘ ji

M@—I&wa
— st

Printed license hand-edited

(ﬁz/
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LEGISLATURE OF THE STATE OF IDAHO
Fifty-third Legislature Second Regular Session ~ 1996

IN THE SENATE
SENATE CONCURRENT RESOLUTION NC. 149
BY STATE AFFAIRS COMMITTEE

A CONCURRENT RESCLUTION
APPROVING AN APPLICATICN TO APPROPRIATE WATER FOR MINIMUM STREAMFLOW.

Be It Resolved by the Legislature of the State of Idaho:

WHEREAS, the Idaho Water Resource Board may apply for a permit to appro-
priate unappropriated waters of a stream to establish a minimum streamflow;
and

WHEREAS, under the provisions of Sectionm 42~1503, Idaho Code, an approved
application shall not become finally effective until acted upon by the Legis-
lature, except that if the Legislature fails to act prior to the end of the
regular session to which the application was submitted, the application shall
be considered appraoved; and

WHEREAS, the Director of the Department of Water Resources approved Appli-
cation for Permit No. 36-07822 on October 11, 1995, by issuing a Final Order
authorizing the appropriation of a minimum streamflow in Banbury Springs of 97
cfs from January 1 through December 31. The minimum streamflow begins at
Banbury Springs and ends at the confluence of the discharge of the springs
from Morgan Lake with the Snake River in Government Lot 4 (SEl/4 NW1/4), Sec-
tion 33, Township 8 South, Range 14 East, Boise Meridian, Gooding County.

NOW, THEREFORE, BE IT RESOLVED by the members of the Second Regular Ses-
sion of the Fifty-third Idaho Legislature, the Senate and the House of Repre-
gentatives concurring therein, that the same is hereby approved subject to the
conditions and limitations contained in the Final Order issued by the Director
of Water Resources on October 11, 1995, and the Resclution of the Idaho Water
Resource Board approved on February 29, 1996,

RS A
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MEMORANDUM
TO: SENATOR JOHN SANDY
FROM: NORM YOUNG
SUBJECT: MINIMUM STREAM FLOW - BANBURY SPRINGS
DATE: March 8, 1996

The department’s water right records includes one water
right from Banbury Springs with a priority date later in time
than the Water Resource Board’s filing for a minimum stream flow
See the attached list of rights llstlng Banbury and Blind Springs
(an earlier name for Banbury Springs) as the source. This rlght
is a license for 1.0 c¢fs for commercial uses (greenhouses) in the
name of Banbury Pipeline Co. A copy of the license is attached.
Note that the flow rate on the license is restricted to not
exceed 13.25 cfs in combination with an earlier prlorlty license
held by the Banbury Pipeline Co. This condition recognizes that
the diversion rate from the springs was not increased as the
newer license was developed.

The effect of the new license is to allow an additional use
of water for the commercial purposes without an increase in
authorized diversion rate. Banbury Pipeline Co.’s right to
divert under there earlier prlorlty rights will not be effected
by the establishment of the minimum instream flow, but the use of
the water for the commercial purposes covered under the junior
license could be subject to curtailment in times of shortage.

Attached is a bar chart that shows the discharge measured at
the mouth of Banbury Springs during the month of March for the
years 1968 to 1995. Spring flows are lowest during the spring
time. Most years the minimum stream flow rate of 97 cfs is
exceeded, but for two of the years of record, the measurement is
less than 97 cfs.

I discussed these matters with Clarence Parr, IWRB Chairman.
He is willing to ask the Board to request the Director to amend
his order adopting the minimum flow to subordinate the minimum
flow to Banbury Pipeline Co.’s junior priority license. If this
seems appropriate to you, perhaps SCR131 could be amended to ey B
approve the director’s order when amended to include %@9 ’ %"“IE
subordination. 3

N\N} 7 8 mg%




SD-0606-2 Source: BANBURY STATE
Tributary: SNAKE RIVER S # Records: 13
Water Name T Priority Total Use
Right No. Last, First Source G Date Diversion Code
36-04052 HUTTANUS, HARRY H BLIND SPRINGS S 06/01/1922 5.900 01
HUTTANUS, SOPHIA 46

43

, 28

36-04160 BANBURY PIPE CO. BANBURY SPRINGS S 03/15/1954 0.286 01
36-04161 BANBURY PIPE CO. BANBURY SPRINGS S 03/15/1932 0.500 01
36=04162 BANBURY PIPE CO. BANBURY SPRINGS S 03/11/1924 1.000 01

43

36=-04163 BANBURY PIPE CO. BANBURY SPRINGS S 09/28/1932 0.060 01
36-04164 BANBURY PIPE CO. BANBURY SPRINGS S 07/16/1969 0.040 01
36-04165 BANBURY PIPE CO. BANBURY SPRINGS S 02/28/1968 0.040 01

43

36-04166 BANBURY PIPE CO. BANBURY SPRINGS S 03/15/1971 0.060 01
36-04167 BANBURY PIPE CO. BANBURY SPRINGS S 04/23/1971 0.040 01
36-04168 BANBURY PIPE CO. BANBURY SPRINGS S 12/02/1924 1.310 01

04

(Enter=Continue) (GOLD 7=This Query) (Menu )
Natural 2.1/7V CVR LIB=PRODLIBS Last key was ENTR
SD-0606-2 Source: BANBURY STATE
S Tributary: SNAKE RIVER S # Records: 13
E Water Name T Priority Total Use
L. Right No. Last, First Source G Date Diversion Code
_ 36-04168 BANBURY SPRINGS 1.310 43
_ 36-07822 STATE OF IDAHO BANBURY SPRINGS 97.000 34
_ 3@!—\83;9 BANBURY PIPE CO  BANBURY SPRINGS 1.000 10
P36~ 22 STATE OF IDAHO BANBURY SPRINGS 97.000 34

- fd %‘/‘ - fWa—'y
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5D-0606~2 Source: BLIND S
Tributary: SNAKE RIVER

S
E
L

Water
Right No.

PRING

irst

Source

—— . R AN o S AR A o’ S EDY M . A A GO S M M M e vEe S M R A et S S A SN S G S A PEn S e M SR G S S e D M R R G

36=~02038

36-04052

Name
Last, F
BANBURY, J

. W.

BLIND SPRINGS

HUTTANUS, HARRY H BLIND SPRINGS

HUTTANUS,

(Enter=Continue)
Natural 2.1/7V OVR

SOPHIA

(GOLD 7=This Query)
LIB=PRODLIBS

L

S

STATE

# Records: 2
Priority Total Use
Date Diversion Code
11/10/1922 13.250 01
43

06/01/1922 5.900 01
46

43

28

(Menu )

Last key was ENTR




5D-0606-2 Source: BANBURY STATE

S Tributary: SNAKE RIVER S # Records: 1
E Water Name T Priority Total Use
I, Right No. Last, First Source G Date Diversion Code
_ 36-02038 BROWN, PATRICK D BANBURY SPRINGS L 11/10/1922 6.290 01
_ BANBURY PIPE COMP 04
_ 36-04052 HUTTANUS, HARRY H BANBURY SPRINGS J 06/01/1922 4.430 01
_ HUTTANUS, SOPHIA 46
_ 43
B 28
_ 36~-10906 BANBURY PIPE COMP BANBURY SPRINGS J 03/15/1971 '1.450 01
_ BROWN, PATRICK D 17
~ 43
— 55
_ A36-02038 BANBURY PIPE COMP BANBURY SPRINGS L 11/10/1922 13.250 01
BROWN, PATRICK D 04
: A36-04052 HUTTANUS, HARRY H BLIND SPRINGS S 06/01/1922 5.900 01
_ HUTTANUS, SOPHIA 46
43
_ 28
(Enter=Continue) (GOLD 7=This Query) {(Menu )
Natural 2.1/7V OVR Help available LIB=PRODLIBS Last key was ENTR
SD-0606-2 Source: BANBURY STATE
S Tributary: SNAKE RIVER s # Records: 1
E Water Name T Priority Teotal Use
L. Right No. Last, First Source G Date Diversion Code
_ A36-10906 BANBURY PIPE COMP BANBURY SPRINGS J 03/15/1971 1.450 01
_ BROWN, PATRICK D 17
43
- 55
~ A47-04168A BELL, DALE H BANBURY SPRINGS S 12/02/1924 0.089 43
_ BELL, LILA 01
(Enter=Continue) (GOLD 7=This Query) (Menu }

Natural 2.1/7V OVR Help available LIB=PRODLIBS Last key was ENTR




BEFORE THE WATER RESOURCE BOARD

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR
PERMIT NO. 36-07822 IN THE NAME OF THE
IDAHO WATER RESOURCE BOARD FOR A
MINIMUM STREAM FLOW WATER RIGHT
ON BANBURY SPRINGS.

RESOLUTION

S it Nt Nt e N’

WHEREAS, the Idaho Water Resource Board on September 13, 1978, filed
Application for Permit No. 36-07822 pursuant to Chapter 15, Title 42, Idaho Code, to
appropriate water for a minimum stream flow on Banbury Springs tributary to the Snake River
in Gooding County, Idaho; and

WHEREAS, the Director of the Department of Water Resources approved Application
for Permit No. 36-07822 on October 11, 1995, authorizing the appropriation of a minimum
stream flow on Banbury Springs of 97 cfs from January 1 through December 31 with a priority
date of September 13, 1978; and

WHEREAS, the stream reach protected by the water right begins at Banbury Springs
and ends at the confluence of the discharge of the springs from Morgan Lake with the Snake
River within Government Lot 4, Section 33, Township 8 South, Range 14 East, Boise
Meridian, Gooding County; and

WHEREAS, pursuant to section 42-1503, Idaho Code, the approved application for
permit shall not become finally effective until acted upon by the Legislature, except that if the
Legislature fails to act prior to the end of the regular session to which the application was
submitted, the application shall be considered approved; and

WHEREAS, the Director submitted the approved application for Banbury Springs to
the Idaho Legislature on or before the fifth day of the 1996 Second Regular Session of the
Fifty-third Idaho Legislature and the application is the subject of pending Senate Concurrent
Resolution No. 131 providing for the approval of the application subject to the conditions and
limitations contained in the October 11, 1995 Final Qrder of the Director; and

APy e po ;

RESOLUTION - Page 1
AR 2 8 1995



WHEREAS, it has come to the attention of the Board that final approval of the Board’s
Banbury Springs minimum stream flow permit would enjoy priority over water right license no.
36-08141 from Banbury Springs in the amount of 1.0 ¢fs for commercial greenhouse purposes
with a priority date of January 20, 1983; and

WHEREAS, it is the desire of the Board that the Banbury Springs minimum stream
flow water right not be administered so as to interfere with the use of water for greenhouse
purposes under water right license no. 36-08141.

NOW THEREFORE, BE IT RESOLVED that the Idaho Water Resource Board
hereby waives and subordinates its right to the use of water under Banbury Springs minimum
stream flow water right no. 36-07822 in favor of the use of water for greenhouse purposes
under junior priority water right license no. 36-08141 in the amount of 1.0 cfs.

BE IT FURTHER RESOLVED that the Board does not otherwise waive or
subordinate any provision of water right no. 36-07822 to any other junior priority water right.

PASSED AND APPROVED this 29th  day of February, 1996.

//%z,ew ’@L/V g

CLARENCE PARR, Chairmai

RESOLUTION - Page 2
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LEGISLATURE OF THE STATE OF IDAHO
Fifty-third Legislature ] Second Regular Session - 1996

IN THE SENATE
SENATE CONCURRENT RESOLUTION NO. 131
BY RESOURCES AND ENVIRONMENT COMMITTEE

A CONCURRENT RESOLUTION
APPROVING AN APPLICATION TO APPROPRIATE WATER FOR MINIMUM STREAMFLOW.

Be It Resolved by the Legislature of the State of Idaho!

WHEREAS, the Idaho Water Resource Board may apply for a permit to appro-
priate unappropriated waters of a stream to establish a minimum streamflow;
and - .

WHEREAS, under the provisions of Section 42-1503, Idahc Code, an approved
application shall not become finally effective until acted upon by the Legis-
lature, except that if the Legislature fails to act prior to the end of the
regular session to which the application was submitted, the application shall
be considered approved; and

WHEREAS, the Director of the Department of Water Resources approved Appli-
cation for Permit No. 36-07822 on October 11, 1995, by issuing a Final Order
authorizing the appropriation of a minimum streamflow in Banbury Springs of 97
cfs from January 1 through December 31. The minimum streamflow begins at
Banbury Springs and ends at the confluence of the discharge of the springs
from Morgan Lake with the Snake River in Government Lot 4 (SEl/4 NW1/4), Sec~
tion 33, Township 8 South, Range 14 East, Boise Meridian, Gooding County.

NOW, THEREFORE, BE IT RESCLVED by the members of the Second Regular Ses-
sion of the Fifty-third Idaho Legislature, the Senate and the House of Repre-
sentatives concurring therein, that the same is hereby approved subject to the
conditions and limitations contained in the Final Order issued by the Director
of Water Resources on October 11, 1995.

57138




MEMORANDUM

TO: SENATOR JOHN SANDY

FROM: NORM YOUNG A&7

SUBJECT: MINIMUM STREAM FLOW - BANBURY SPRINGS
DATE: February 8, 1996
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The department’s water right records includes one water
right from Banbury Springs with a priority date later in time
than the Water Resource Board’s filing for a minimum stream flow
See the attached list of rights listing Banbury and Blind Springs
(an earlier name for Banbury Springs) as the source. This right
is a license for 1.0 c¢fs for commercial uses (greenhouses) in the
name of Banbury Pipeline Co. A copy of the license is attached.
Note that the flow rate on the license is restricted to not
exceed 13.25 cfs in combination with an earlier priority license
held by the Banbury Pipeline Co. This condition recognizes that
the diversion rate from the springs was not increased as the
newer license was developed.

The effect of the new license is to allow an additional use
of water for the commercial purposes without an increase in
authorized diversion rate. Banbury Pipeline Co.’s right to
divert under there earlier priority rights will not be effected
by the establishment of the minimum instream flow, but the use of
the water for the commercial purposes covered under the junior
license could be subject to curtailment in times of shortage.

Attached is a bar chart that shows the discharge measured at
the mouth of Banbury Springs during the month of March for the
years 1968 to 1995. Spring flows are lowest during the spring
time. Most years the minimum stream flow rate of 97 cfs is
exceeded, but for two of the years of record, the measurement is
less than 97 cfs.

I discussed these matters with Clarence Parr, IWRB Chairman.
He is willing to ask the Board to request the Director to amend
his order adopting the minimum flow to subordinate the minimum
flow to Banbury Pipeline Co.’s junior priority license. If this
seems appropriate to you, perhaps SCR131 could be amended to
approve the director’s order when amended to include the
subordination.




State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900, FAX: (208) 327-7866

" /4
/] Vglite mELT

KARL J. DREHER

f/ Y, /! P /// Y January 11, 1996 DIRECTOR

Senator Jerry Twiggs
Senate Pro Tem
Statehouse Mail
Boise ID 83720

RE: Application for Permit to Appropriate Water for a Minimum Streamflow No. 36-
07822, Banbury Springs

Dear Senator Twiggs:

Enclosed for your consideration is a copy of the above referenced application for
permit along with the decisions and orders which conclude the administrative processing
of the application. As you are aware, Section 42-1503, Idaho Code, requires that the
application be reviewed by the legislature. As defined by statute, each application "(i)
shall not become finally effective until affirmatively acted upon by concurrent resolution
of the Idaho Legislature; or (ii) except that if the legislature fails to act prior to the end
of the regular session to which the application was submitted, the application shall be
considered approved.”

This letter with its enclosures constitutes submittal of the application to the
legislature for approval. Please advise me if you would like further information or
presentation on the nature of the application.

Sincerely,

L

Karl J. Dreher
Director

Enclosures

ce: Legislative Council P %f"'iﬁ A

~ Celebrating Our Centennial Year of Service to Idaho 1895-1005 ~
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
January 11, 1996 DIRECTOR

Representative Michael K. Simpson
Speaker of the House
Statehouse Mail

Boise ID 83720 {)}‘J l (, qu v
RE: Application for Permit to Appropriate Water for a Minimum Streamflow No. 36-
07822, Banbury Springs

Dear Representative Simpson:

Enclosed for your consideration is a copy of the above referenced application for
permit along with the decisions and orders which conclude the administrative processing
of the application. As you are aware, Section 42-1503, Idaho Code requires that the
application be reviewed by the legislature. As defined by statute, each application "(i)
shall not become finally effective until affirmatively acted upon by concurrent resolution
of the Idaho Legislature; or (ii) except that if the legislature fails to act prior to the end
of the regular session to which the application was submitted, the application shall be
considered approved.”

This letter with its enclosures constitutes submittal of the application to the

legislature for approval. Please advise me if you would like further information or
presentation on the nature of the application.

Sincere

4

Karl J. Dreher
Director

Enclosures

cc: Legislative Council

o Qj:;‘, . '
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A CONCURRENT RESOLUTION
APPROVING AN APPLICATION TO APPROPRIATE WATER
FOR MINIMUM STREAMFLOW

Be It Resolved by the Legislature of the State of Idaho:

WHEREAS, the Idaho Water Resource Board may apply for a
permit to appropriate unappropriated waters of any stream to
establish a minimum streamflow; and

WHEREAS, under the provisions of Section 42-1503, Idaho
Code, an approved application shall not become finally effective
until acted upon by the Legislature, except that if the
Legislature fails to act prior to the end of the regular session
to which the application was submitted, the application shall be
considered approved; and

WHEREAS the Director of the Department of Water Resources
approved Application for Permit No. 36-07822 on October 11, 1995,
by issuing a Final Order authorizing the appropriation of a
minimum streamflow in Banbury Springs of 97 c¢fs from January 1
through December 31. The minimum streamflow begins at Banbury
Springs and ends at the confluence of the discharge of the
springs from Morgan Lake with the Snake River in Lot 4
(SE1/4NW1/4), Section 33, Township 8 South, Range 14 East, Boise
Meridian, Gooding County.

NOW, THEREFORE, BE IT RESOLVED by the menmbers of the Second
Regular Session of the Fifty-third Idaho Legislature, the Senate
and the House of Representatives concurring therein, that the
same is hereby approved subject to the conditions and limitations
contained in the Final Order issued by the Director of the
Department of Water Resources on October 11, 1995.
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR
Qctober 12, 1995

RE: In the Matter of Amended Application for Permit No. 36-07822
in the name of the Idaho Water Resource Board to establish a
minimum stream flow on Banbury Springs

Dear Interested Party:

Section 67-5246 provides as follows:

(1} If the presiding officer is the agency head, the
presiding officer shall issue a final order.

(2) If the presiding officer issued a recommended order, the
agency head shall issue a final order following review of that
recommended order. ¥

(3) 1If the presiding officer issued a preliminary order, that
order beccomes a final order unless it is reviewed as required in
gsection 67-5245, Idaho Code. If the preliminary order is reviewed,
the agency head shall issue a final order.

(4) Unless otherwise provided by statute or rule, any party
may file a petition for reconsideration of any order issued by the
agency head within fourteen (14) days of the issuance of that
order. The agency head shall issue a written order disposing of
the petition. The petition is deemed denied if the agency head
does not dispose of it within twenty-one (21) days after the filing
of the petition.

(5) Unless a different date is stated in a final order, the
order is effective fourteen (14) days after its issuance if a party

has not filed a petition for reconsideration. If a paiﬂifﬁgs filed&g

NOV 071935

~ Ce’elarating Our Centennial Year of Service to Idaho 1 805.1905 ~




a petition for reconsideration with the agency head, the final
order becomes effective when:

(a) the petition for reconsideration is disposed of; or

(b) the petition is deemed denied because the agency
head did not dispose of the petition within twenty-
one (21) days.

{6) A party may not be required to comply with a final order
unless the party has been served with or has actual knowledge of
the order. 1If the order is mailed to the last known address of a
party, the service is deemed to be sufficient.

(7) A nonparty shall not be required to comply with a final
order unless the agency has made the order available for public
inspection or the nonparty has actual knowledge of the order.

(8) The provisions of this section do not preclude an agency
from taking immediate action to protect the public interest in
accordance with the provisions of section 67-5247, Idaho Code.

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a final
order within fourteen (14) days of the service date of this order.
The department will act on a petition for reconsideration within
twenty-one (21} days of its receipt, or the petition will be
considered denied by operation of law. See section 67-5246(4)
Idaho Code.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, any
party aggrieved by a final order or orders previously issued in a
matter before the department may appeal the final order and all
previously issued orders in the matter to district court by f£iling
a petition in the district court of the county in which:

i. A hearing was held,
ii. The final agency action was taken,
iii. The party seeking review of the order r

2 TN

ol pey

NOV 07 1905

Pg 2




iv. The real property or personal property that was the
subject of the agency action is located.

The appeal must be filed within twenty-eight (28) days a) of
the service date of the final order, b} of an order denying
petition for reconsideration, or c) the failure within twenty-one
(21) days to grant or deny a petition for reconsideration,
whichever is later. See section 67-5273, Idaho Code. The filing
of an appeal to district court does not in itself stay the
effectiveness or enforcement of the order under appeal.

Sincerely,

A, Maw Supli

L. GLEN SAXTON
Chief, Water Allocation Bureau

Enclosure

cc: IDWR - Region

e TTRRR
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WRO749NP 1DAHO DEPARTMENT OF WATER RESQURCES DATE: 09/27/95

No. P36-07822 WATER RIGHT PROFILE REPORT PAGE: 1
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME

C STATE OF IDAHO 0971371978 MINIMUM INSTREAM FLOW 01-01 12-31 97.000 cfFs
IDAHO WATER RESOURCE BOARD wmmm-—- smm--
STATEHQUSE TOTAL DIVERSION: 97.000 CFS

BOISE 1D 83720

Water Source: BANBURY SPRINGS Tributary to; SNAKE RIVER Stage: PERMIT
Point(s) of Diversion: TOBS R14E S33 Lot 04( SENM) GOODING County
Pou County:

Conditions of Approval:
027 - Use of water under this right shall be non-consumptive.

Remarks: Upon the future finding and order of the Director that gauging
gtations are required to maintain the approved minimum stream
flow, such measuring stations shall be permanently installed and
maintained as specified by the department.

The Director retains jurisdiction, as described below, to review
and amend any and all parameters of this right. The Board, upon
receiving a request, or upon its own initiative, may petition the
Director for an amendment to the right. The petition must set
forth any significant change in circumstances and evidence of the
public interest supporting the proposed amendment., The Director
will notify the general public and specific persons or known
interested parties of the proposed change, and conduct a hearing
for the purpose of determining whether the right should be
amended in the public interest. The burden of proof at the
hearing shall be upon the persons or parties seeking the
amendment to establish that the amendment of the right would be
in the public interest.

This minimum stream flow shall be junior and subordinate to all
consumptive use rights diverted from groundwater within the Snake
River Aquifer tributary to Thousand Springs, held in trust by the
state of ldaho, which may be approved or diverted later in time
than the priority of this right. Approval of this minimum stream
flow right shall not give rise to any right or claim against any
future rights to the consumptive use of groundwater held in trust
by the state of Idaho initiated later in time than the priority
of this right to the extent that such uses are within the limits
established pursuant to the Swan Falls Agreement, the Idaho State
Water Plan and Chapter 2, Title 42, Idaho Code.

The application hereby approved by the Director shall be
submitted to the Idaho Legislature by the fifth day of the next
regular lLegislative session and the Director's approval shall not
become finally effective until approved by the legislature
pursuant to the procedure provided by Section 42-1503, Idaho
Code.

See Final Order for conditions and limitations for use of water




WRO74LONP
No. P36-07822

IDAHO DEPARTMENT OF WATER RESOURCES
WATER RIGHT PROFILE REPORT

DATE:
PAGE :

09727795
2

Remarks:

bDates:

Misc:

Audit:

under this approval.
App. Received: 09/13/1978
Proof Due Date: 0670172000

Exam Made Date:
Licensed Date:

Water District Number:

09/27/95 CZIMMERM

Priority Date: 0971371978
Proof Made Date:
Exam Sent to $.0.:

Field Exam Fee:
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State of Ids

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E, BATT
GOVERNOR
September 11, 1955

KARL J. DREHER
DIRECTOR

RE: In the matter of Application for Permit No. 36-07822 in the
name of the Idaho Water Resource Board to establish a minimum
stream flow on Banbury Springs

Dear Interested Party:

The accompanying order is a "recommended order" issued . by the
department pursuant to Section 67-5243, Idaho Code. The provigions
£ thi ) will | Ffoct ] i1 the Di \
Final 3 : 1

Each nartv ta. these vnrnceedinagas whn annearad-—_at the hearina

the recommended order and may request oral argument before the
Director of the department as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a
recommended order with the hearing officer issuing the order within
fourteen (14) days of the service date of the order. The hearing
officer will act on a petition for reconsideration within twenty-
one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3), Idaho Code.



ORAL ARGUMENT

The Director may schedule oral argument in the matter before
issuing a final order. Oral argument on exceptions to a
recommended order shall be heard at the discretion of the Director.
If oral arguments are to be heard, the Director will, within a
reasonable time, notify each party of the place, date and hour for
the argument of the case. Unlessgs the Director orders otherwise,
all oral arguments will be heard in Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any
other matters filed with the Director in connection with the
recommended order shall be served on all other parties to these
proceedings in accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Director will issue a final order within fifty-six (56)
days of receipt of the written briefs, oral argument or response to
briefs, whichever is later, unless waived by the parties or for
good cause shown. The agency may remand the matter for further
evidentiary hearings if further factual development of the record
is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

APPEAL OF FINAL ORDER TQ DISTRICT COURT
A party aggrieved by a final order of the Director is entitled

to judicial review in compliance with sections 67-5271 through 67-
5279, Idaho Code.

gerely,
L. GLEN SAXTCN ';’
Chief, Water Allocation Bureau

Enclosure

2
Page NOV 07 1905
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TDAHO FISH & GAINIE {0000
600 South Walnut / Box 25 ' Phil Batt / Governor
Boise, Idaho 83707-0025 Jerry M. Conley / Director

August 15, 1995

Mr. Glen Saxton

Idaho Department of Water Resources
1301 North Orchard Street

Boise, ID 83706

RE: Instream flow applications no.s 36-07819 (Briggs Springs) and 36-07822 (Banbury
Springs)

Dear Mr. Saxton:

I have attached copies of the statements read into the record by Dave Parrish at the hearing for
the above-referenced instream flow applications held in Buhl on August 9, 1995. I have also sent
copies of the same to the other parties to the proceeding. Please advise me if any you need any
additional information from us. My phone number is 334-2597.

Sincerely,
Cindy Robertson
Staff Fishery Biologist

Aftachments

Eam%ﬁ“bz*f wrg
i T uy ey

NOV 071995
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Keeping Idaho's Wildlife Heritage
An Equal Opporiuniiy Employer
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MIDDLE SNAKE REGIONAL
WATER RESOURCE COMMISSION

Roxi Reed, Executive Director
208-934-5983
1703 South 2200 East
Gooding, Idaho 83330

Chairman RECEIVED
Bob Muffley August 12, 1995

Vice Chairman AUG 1 8 1995
Fred Brossy DODMMGI i i o v emit
Conunittee
Dan Subr
Rick Thompson L. Glen Saxton
Veronica Lierman Idaho Dept. of Water Resources

Mack Neibaur Statehouse Mail
Boise, Idaho 83702

Re: Minimum Stream Flows for Springs Tributary to the
Middle Snake

Dear Mr. Saxton:

Members of this Commission were unable to attend your
public hearings for minimum stream flows on certain
springs in the Middle 8Snake Region. We feel, however,
that it is important that you understand the positions of
Jerome, Lincoln and Gooding Counties regarding this
matter.

The three counties adopted a water quality plan in
1992 which recognized the importance of establishing
minimum stream flows on all streams and springs which are
tributary to the Middle Snake. Item 10 page 5 of the

policy statements included in the plan states: "Seek
minimum stream flow on streams and springs flowing into
the Middle 8Snake River." The counties recognized the

importance of minimum stream flows when originally
assessing the poor quality of above ground water resources
within the region.

We fully support, therefore, your efforts to establish
minimum steam flows on springs and streams tributary to
the Middle Snake.

Sincerely,

NOV 07107 ob 3, fuf
' Chairfnan

BIMA\rr

Formed by a joint powers ugreement between Gooding, Jerome, and Lincoln Counties, Idaho
. s B A




BANBURY SPRINGS
MINIMUM STREAMFLOW APPLICATION DATA

WATER RIGHT NUMBER: 36-07822
SOURCE: BANBURY SPRINGS
APPLICANT: |IDAHO WATER RESQURCE BOARD

REQUESTING AGENCY:
MAGIC VALLEY FLY FISHERMEN

DATE FILED: SEPTEMBER 13, 1978
POINT OF MINIMUM FLOW:
LOT 4 (SE1/4 NW1/4 SECTION 33, T8S, R14E, B.M.
GOODING COUNTY
RATE OF FLOW: 97 CFS
PERIOD OF USE: JANUARY 1 - DECEMBER 31
PURPOSE:

TO PRESERVE FISH POPULATIONS, AESTHETICS
AND RECREATIONAL VALUES
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BANBURY SPRINGS
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BANBURY SPRINGS
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BANBURY SPRINGS

ANNUAL MEASUREMENTS MADE IN MARCH
1968-95
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MAGIC VALLEY FLY FISHERS
P. 0. BOX 1037
TWIN FALLS, IDAHO 83301

MAGIC VALLEY FLY FISHERS STATEMENT IN SUPPORT OF MINIMUM STREAM FLOWS AT
BRIGGS SPRINGS AND BANBURY SPRINGS
AUGUST 9, 1995

My name is Robert S. Luntey. I live at 4595 River Road, Buhl, Idaho 83316.1 am a
member of Magic Valley Fly Fishers and at the request of the club President, Mick
Hodges, 1 am representing that organization today in support of minimum stream flows
for both Briggs Springs and Banbury Springs.

Magic Valley Fly Fishers strongly support efforts to improve habitat for fish and
wildlife at both Briggs and Banbury Springs. The riparian areas, nourished with water
from the Springs, provide food and cover for terrestrial wildlife and birds. Aquatic insects
and plants flourish in the spring waters and furnish both cover and food for fish and
waterfowl. Species of concern and endangered species of plants and animais found in both
springs include:

Shoshone Sculpin
Lanx Snail

Bliss Rapids Snail
Anedonta (a bivalve)
Epipactis (an orchid)

Wild trout habitat, which is becoming more limited because of increasing
population and development, exists in both Springs along with wild trout populations.
Any reduction of water [lows could have damaging and possibly disasterous
consequences to these two unique spring environments. A guaranteed minimum flow
could help to insure their continuance as unique esthetically delightful natural areas.

Magic Valley Fly Fishers strongly support the requested minimum stream flows
for Briggs and Banbury Springs Wlf!gt_:l'hw;j:l!i,gnable these wild trout and other plant and
animal species to continue their enrichment of these two ecosystems.

NOV § 7 120z A "M // 55’"/6

Robert S. Luntey
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United States Department of the Interior

VED
FISH AND WILDLIFE SERVICE REC E[:
Snake Rivs sin Office, U olumbia Ec ion
ekt Laa Aug 101985
Boise, Idaho 83705 w of Wi i puss s T

August 8, 1995

Idaho Department of Water Resources

Attn: L. Glen Saxton, Chief

Water Allocation Bureau

1301 Nerth Orchard Street, Statehouse Mail
Boise, Idaho 83720-9000

Subject: Applications for Minimum Stream Flow 36-07819 (Briggs
Springs) and 36-07822 (Banbury Springs)

Dear Mr. Saxton:

The US Fish and Wildlife Service strongly supports the
establishment and maintenance of a minimum streamflow for Banbury
and Briggs Springs. Both of these springs occur within the
recovery zone of the five listed Snake River snails and
constitute habitat for 3 known or suspected species of the listed
snails. Permanent protection of Banbury Springs, specifically,
as well as other springs, has been assigned as a priority 1 task
in the recovery plan for the listed snails.

Many of the springs along the Snake River may support additional
colonies of listed snails. Protection of Banbury and Briggs
Springs would be meaningless however, without adequate flows that
protect and maintain existing habitat. Many agencies and
industries have worked togzther since 1991 to develcop a Nutrient
Management Plan for the middle Snake River, which includes these
springs. Flow augmentation is one action identified by the Idaho
Division of Environmental Quality that will address a portion of
the degraded water quality conditions in the river. Given the
importance placed on incoming clean water, it makes sense to
protect and maintain the remaining sources of clean water which
enter the middle Snake system, especially at Banbury Springs.

Because water i1s fully appropriated and diverted above Milner
Dam, the middle Snake River is dependent upon adequate flows
provided by groundwater springs and other contributing watersheds
within this reach of the Snake River. These springs serve to
protect existing fish-.and wildlife habitat, dilute the existing
waste load contributgd‘Byhpqint and nonpoint sources of pollution
and prevent further deteriordtion of water quality in the
vicinity. Without pgﬁganent proéé;tion placed on minimum flows,
~y o ’
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the potential exists for the benefits provided by these springs
to be lost. The development of additional uses for these springs
has the potential to contribute to continued deterioration of
water guality in the middle Snake River. The Service is not
opposed to water development for economic purposes, but at this
time and with respect to these springs, a greater value will
accrue to the area and its interests if these streamflows are
protected for the existing instream uses.

Sincerely,

k,()«wm 8 ;:2“"’;2’
%&WﬁﬂaSupervisor, Snake River Basin Office

cc: IDFG, Hdgts (Robertson)
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STATEMENT QF THE IDAHO DEPARTMENT OF FISH AND GAME, IN REGARDS TO
THE INSTREAM FLOW REQUEST FOR BANBURY SPRINGS, APPLICATION NO. 36-
07822, HEARING HELD IN BUHL, IDAHO, AUGUST 9,1995.

Banbury Springs 1s a complex of springs with high quality aesthetic, recreational and social values.
The flow of the springs is captured in a twelve acre lake known locally as Morgan Lake. The lake
is used by the local public, including heavy use by the Boy Scouts, for fishing, hunting, boating
and sight seeing. The land surrounding the springs and the lake 1s owned by Idaho Power
Company and is leased to the Boy Scouts. The area has also been used for environmental teacher
workshops and school conservation classes. The current inflow of the springs is necessary to
maintain existing public vaiues.

Populations of rainbow trout have been documented in both the inlet springs and the lake.
Electrofishing by 1daho Department of Fish and Game (IDFG) personnel in 1979 indicated that
natural reproduction was occurring in these inlets. The lake is currently stocked with rainbow
trout by the Boy Scouts under a private pond permit. It is considered likely that rainbow trout in
the Snake River enter the lake through the outlet culvert at high flows.

Banbury Springs is within the recovery zone for five listed species of Snake River molluscs.
Additionally, two candidate species, the Shoshone Sculpin and the California Floater, are
believed to exist in the Banbury Springs complex. There is also a significant population of river
birch in the springs area, an important riparian species.

Since 1991, the public, industry and government agencies have been working cooperatively to
develop and implement a Nutrient Management Plan to address water quality concerns in the
middle Snake River. Maintaining clean incoming water from spring sources such as Banbury
Springs is important to improving water quality in the reach of the river.

The requested instream flow of 97 cfs at the confluence with the Snake River was recommended
in 1978. The recommendation was not based on instream flow methodologies, rather it was the
flow believed necessary to protect the natural state of the area. At the time of the hearing in
1979, 97 cfs was the lowest flow recorded by the U.S. Geological Survey (USGS) during the
period 1950-1967. These records were published in “Records of North-side Springs and Other
Inflow to the Snake River Between Milner and King Hill, Idaho, 1948-1967.” Additional
miscellaneous data collected by the USGS at the outlet of the lake indicate flows have ranged
from 106 to 116 cfs since 1991, These records would indicate that the requested instream flow
can be met during a portion of the year. It is not known if these flows are available year-round.

Idaho Department of Fish and Game believes the instream flow request is in the public interest,
would not interfere with any vested water rights, is capable of being maintained for at least a
portion of the year, is necessary for the stated purposes of protecting aesthetics, recreation, and
fish and wildlife species and their habitat, and is the minimum not the ideal flow.
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STATEMENT OF THE IDAHO DEPARTMENT OF FISH AND GAME IN REGARDS TO
THE INSTREAM FLOW REQUEST FOR BRIGGS SPRINGS, APPLICATION NO. 36-07819.
HEARING HELD IN BUHL, IDAHO, AUGUST 9, 1995.

The instream flow in Briggs Springs was requested in 1978 to maintain rainbow trout spawning
and rearing for both resident and fluvial fish populations. In 1976, Idaho Department of Fish and
Game (IDFG) personnel electrofished the lower end of the stream and collected 7 rainbow trout
ranging in length from 2 to 12 inches. Young of the year rainbow were present indicating that
natural reproduction was occurring. No new fishery data has been collected on the lower end of
Briggs Creek since that time. It is believed that rainbow trout still utilize the spring creek for
spawning and rearing. Rainbow trout have been collected by USGS near the head of the springs
as recently as 1994. In addition, Shoshone sculpin and mottled sculpin were also collected.

The requested flow of 56 cfs was based on analysis of field data collected by IDFG personnel in
1975. A study site was selected approximately 100 yards upstream of the confluence with the
Snake River. Water depths and velocities were measured on a minimum of 20 stations on each of
four transects. The measurements were made in accordance with U. S. Geological Survey
(USGS) procedures. The flow recommendation was presented in the following publication:
Stream Resource Maintenance Flow Determinations on Idaho Streams, Job Performance Report,
Project F-66-R-2, Job II. Tim Cochnauer, Idaho Department of Fish and Game, 1977. At the
time the recommendation was made, it was believed that approximately 50-55 cfs was available
after existing diversions were accounted for to meet the instream flow request based on USGS
records. No additional flow studies have been conducted by IDFG since that time. USGS has
subsequently established a gaging station on Briggs Spring near the head in April 1989 and have
recorded daily flows at the station since that time. The average annual flow for the springs for the
water years 1989-1994 is 105 cfs.

Additional diversions of water out of Briggs Springs have been developed since the 1975 study
that reduce the flows below the requested rate of 56 cfs. Seventy cfs is diverted out of the spring
channel near the head of the springs for fish propagation and power production and return flows
do not return to Briggs Creek. The remainder of the spring flow (approximately 35 cfs on
average) is diverted for irrigation, domestic, and fish propagation, with most of the flow from the
fish propagation facility returning to the creek. The creek and the associated riparian areas
provide good habitat for waterfowl, wildlife and fish. The U.S. Fish and Wildlife Service also
reports the springs and the creek are also within the recovery zone for five endangered or
threatened species of mollusks in the Snake river.

IDFG believes that even though flows in the creek are less than the minimum recommended in
1977, the available flows still provides good habitat for fish and wildlife and should be protected
to the extent possible without injuring senior water rights.
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MEMORANDUM

TO: File 36-07822

FROM: 8Sharla

DATE: August 10, 1995

RE: Hearing Exhibits

The exhibits from the hearing conducted on August 9, 1995 can be
found in file 36-07819.

Further, the exhibits from the previous hearing conducted in 1979
are located in an expando file with Right 36-07818.
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August 7, 1995

Mr. Glen Saxton
Idaho Dept. of Water Resources
1301 N. Orchard
Boise, Id 83706

vin fax 208-327-7866

Dear Mr. Saxton:

! wish to pammpate in the Minimum Streamflow hearings regardmg Bnggs and
Banbury Sprmgs a8 a full party. The hearings are scheduled on Wednesday
August 9 in Buhl. I apologize for the late request. These hearings conflict with
pre- -conference hearings for another water right matter wh:ch Idaho Rivers United
is also a paity too, hence my late request.

Idaho Rivers United and its 1300 members have a substantial interest in the
protection and preservation of these springs. 1 will be representing our members
interests and concerns without my legal counsel, who will be at the IDWR pre-
conference hearing regarding the Burean of Reclamation’s transfer request for
427,000 acre feet of water for insiream ﬂows and anadromous fisheries.

I appremate your consideration of my late, but timely request, pnor ta the
hearing. :

g ‘Smcerely,

%dzx&dgw

Marti L. Bridges
Water Policy Director
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO RECE Vv

AUG 0 1 1995

IN THE MATTER OF APPLICATION
FOR MINIMUM INSTREAM FLOW ON

3 Department of Water Resources
BRIGGS CREEK BY IWRB ) NOTICE OF

)

)

APFPEARANCE AND INTENTION
TO PARTICIPATE IN HEARING

Now comes Myron and Elena Sheldon whose address is PO Box 92, Buhl,
ID 83316 and do hereby give notice that they wish to participate in
the scheduled hearing on August 9th at Buhl Idaho. We wish to
participate as full parties in this matter and will be represented
by the law firm Rosholt, Robertson & Tucker of Twin Falls Idaho.

)/1%/\/——"‘ I gq

My¥ory Sheldon Jj

Elena Sheldon

S G g//%—“’_“ JM’% 2 /79S

RECEIVER

5 L L "'] JUL 27 ccoq
Dﬂpaﬂn;ent of Water Resources
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State of Idano

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
. Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

July 19, 1995

Idaho Dept. of Health & Welfare
South Central Regional Office
601 Poleline Rd, Suite 2

Twin Falls, ID 83301

RE: Applications for Minimum Stream Flow 36-07819 (Briggs Springs) and 36-
07822 (Banbury Springs)

To Whom It May Concern:

Enclosed is a copy of a legal notice which announces a planned public hearing
in connection with the above referenced applications for minimum stream flow.
Hopefully the notice is self explanatory and will provide sufficient information for you,
but of not, please feel free to contact the department.

Sincerely,

A, B, Sapltes-

L. GLEN SAXTON, Chief
Water Allocation Bureau

Enclosure

B
o
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866 .

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

July 19, 1995

Idaho Dept. of Parks & Recreation
5657 Warm Springs Ave.
Boise, ID 83712-8752

RE: Applications for Minimum Stream Flow 36-07819 (Briggs Springs) and 36-
07822 (Banbury Springs)

To Whom It May Concern:

Enclosed is a copy of a legal notice which announces a planned public hearing
in connection with the above referenced applications for minimum stream flow.
Hopefully the notice is self explanatory and will provide sufficient information for you,
but of not, please feel free to contact the department.

Sincarely,
L GLEN SAXTON, cmé
Water Allocation Bureau
Enclosure
3‘- R T AT -'-wa
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

July 19, 1995

Idaho Dept. of Fish & Game
Southeast Region

1345 Barton Rd.

Pocatello, ID 83204-1819

RE: Applications for Minimum Stream Flow 36-07819 (Briggs Springs) and 36-
(7822 (Banbury Springs)

To Whom It May Concern:

Enclosed is a copy of a legal notice which announces a planned public hearing
in connection with the above referenced applications for minimum stream flow.
Hopefully the notice is self explanatory and will provide sufficient information for you,
but of not, please feel free to contact the department.

Sincerely,

L. GLEN gAXTSﬁ, e

Water Allocation Bureau

Enclosure

| ;
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~ Colobrating Our Centennial Yoar of Servica to Idaho 1805.1905 ~
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State of Idano

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

July 19, 1995

U.S. Fish & Wildlife Service
4696 Overland Rd.
Boise, ID 83705

RE: Applications for Minimum Stream Flow 36-07819 (Briggs Springs) and 36-
07822 (Banbury Springs)

To Whom It May Concern:

Enclosed is a copy of a legal notice which announces a planned public hearing
in connection with the above referenced applications for minimum stream flow.
Hopefully the notice is self explanatory and will provide sufficient information for you,
but of not, please feel free to contact the department.

Sincerely,
L. GLEN SAXTON, Chlei
Water Allocation Bureau
Enclosure
_ Oy 1 }'
N
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR
KARL J. DREHER
DIRECTOR
July 19, 1995
Idaho Power Company
Attn: Robert Stahman
1221 W Idaho

Boise, ID 83702

RE: Applications for Minimum Stream Flow 36-07819 (Briggs Springs) and 36-
07822 (Banbury Springs)

Dear Mr. Stahman:

Enclosed is a copy of a legal notice which announces a planned public hearing
in connection with the above referenced applications for minimum stream flow.
Hopefully the notice is self explanatory and will provide sufficient information for you,
but of not, please feel free to contact the department.

Sincerely,

A Bt Septi-

L. GLEN SAXTON, Chief
Water Allocation Bureau

Enclosure

-~ Cc]ebmting Our Contennial Year of Service to Idaho 1895-1905 ~
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT

GOVERNOR
KARL J. DREHER

DIRECTOR

July 19, 1995

Idaho Rivers United

Attn: Marti Bridges

413 W Idaho

Boise, ID 83702

RE: Applications for Minimum Stream Flow 36-07819 (Briggs Springs) and 36-
07822 (Banbury Springs)

Dear Ms, Bridges:
Enclosed is a copy of a legal notice which announces a planned public hearing
in connection with the above referenced applications for minimum stream flow.

Hopefully the notice is self explanatory and will provide sufficient information for you,
but of not, please feel free to contact the department.

Sinc?ely,
L. GLEN SAXTON, Chief
Water Allocation Bureau

Enclosure
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

July 19, 1995

Jerry Rigby
424 S4th E
Rexburg, ID 83440

RE: Applications for Minimum Stream Flow 36-07819 (Briggs Springs) and 36-
07822 (Banbury Springs)

Dear Mr. Rigby:

Enclosed is a copy of a legal notice which announces a planned public hearing
in connection with the above referenced applications for minimum stream flow.
Hopefully the notice is self explanatory and will provide sufficient information for you,
but of not, please feel free to contact the department.

Sincerely,

A. B Septin

L. GLEN SAXTON, Chief
Water Allocation Bureau

Enclosure

~ Colebrating Our Cantgnnia] Year of Servica to Idaho 1895.1005 ~
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

July 19, 1995

Clarence Parr
Rt.2 Box 2128
Heyburn, ID 83336

RE: Applications for Minimum Stream Flow 36-07819 (Briggs Springs) and 36-
07822 (Banbury Springs)

Dear Mr. Parr:

Enclosed is a copy of a legal notice which announces a planned public hearing
in connection with the above referenced applications for minimum stream flow.
Hopefully the notice is self explanatory and will provide sufficient information for you,
but of not, please feel free to contact the department.

Smcerely,

L. GLEN SAXTON, Chie
Water Allocation Bureau

Enclosure

~ Celebrating Our Centennial Year of Sarvica to Idaho .7395-1 005 ~




MEMORANDUM

To: Files 36-07819 and 36-07822
From: L. Glen Saxton

RE: BOARD MEETING ON JUNE 2, 19985
Date: June 5, 1985

At the regularly scheduled Idaho Water Resource Board
(Board) meeting held in Twin Falls on June 2, 1995, the Board
decided that they would like to hold hearings in addition to the
hearings held in 1979 concerning the applications since so much
time had passed.
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MEMORANDUM

TO: Idaho Water Resource Board
FROM: Gary Spackman
THRU: Wayne Haas, Norm Young
DATE: November 5, 1987

RE: Summary of Minimum Flow Applications Held Because of
Earlier Water Right Filings

-~

Five applications for minimum streamflow have been held
pending finalization of either development on previous permits or
resolution of protested applications earlier in time than the
minimum flow filings. The minimum flow filings with their
respective numbers are: Briggs Springs No. 36-7819; Blind Canyon
Springs, No., 36-7820; Lower White Springs, No. 36-7821; Banbury
Springs, No, 36-7822, and; Malad River, No. 37-7920.

BRIGGS SPRINGS, WATER RIGHT NO. 36-7819

This application is being held pending the outcome of
existing permits Nos. 36-7537 and 36-7538 issued to Wes Trownson
for irrigation, fish propagation, domestic and recreation
purposes. Attached is a letter sent to Dave Rydalch in the
spring of 1986 explaining the status of the permits. The status
has not changed since the letter, and no action can be taken on
the minimum flow until 1989,

BLIND CANYON SPRINGS, WATER RIGHT NOQ. 36-7820

This application was held pending fish propagation
development under Permit No, 36-7066 in the name of George
Lemmon. Mr. Lemmon filed proof in the spring of 1987, and
Department personnel has examined the place of use. The
examination is being prepared in the southern regional office in
Twin Falls. ' :

LOWER WHITE SPRINGS, WATER RIGHT NO. 36-7821

The attached copy of a letter from Glen Saxton to Dave
Rydalch states that Permit No. 36-7176, issued tg Earl Hardy, is
prior in time to the minimum flow application o r White
Springs, and that proof is not due for Permit NOU é until
March, 1989. The application for minimum streamflow is: m% N




held until the extent of beneficial use is determined under
Permit No. 36-7176.

BANBURY SPRINGS, WATER RIGHT NO. 36-78221—

The application for minimum streamflow on Banbury Springs is
being held because of a prior application No. 36-7814 in the name
of Idaho Power for fish progation. Several conferences have been
conducted, and Idaho Power has recently requested to delay action

on the application. The protestants will probably be advised of
Idaho Powers request.

MALAD RIVER, WATER RIGHT NO. 37-7920

Prior in time Application No. 37-7774 in the name of Idaho
Power prevented the processing of this minimum flow application.
In August, 1987, however, Idaho Power withdrew its application,
and Application No., 37-7920 can now be processed by the
Department.
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DOVE SPRINGS AND THE NARROWS WATER DISTRICT&

Telephone (208) 324-5110 | - -.;‘«7;-,:
Route 4, Box 4634 . : o
Jerome, 1D 83328

:? '{yf‘ - Lut p" L '..'- [e-s

November 18, 1983 R A AR R

~ - / / e :
TO: Idaho Power Lawsuit Defendants or-702 )6;i”25/’0%7}33
Water nglnt Number (s) : - "y ey w35,

37-7849 3. 7;;;4, 377920, &/-73%F 2ARQ-7349

We are writing this letter to request that vou join
with us in a matter of great importance to our area as well
as the State of Idaho. You have by now heard of the "Swan
Falls decision" and you are probably aware that the Idaho
Department of Water Resources has declared a moratorium on
further proCe351ng of water rights, either surface or under-

ground, in the entire Snake. Rlver Drainage, . including your
area,

You may not be aware ‘that last March, Idaho Power -
Company filed a lawsuilt against 7500 water right holders.
Idaho Power is seeking damages and an injunction against
further use of all our water rights with priority dates
later than January 17, 1900. Only one water user defendant
has been served so far. It appears that Idaho Power desires
to keep publicity at a minimum until it can implement legis-
lation which will prevent any future water development in
the Snake River Drainage Basin, upstream from Swan Falls.

We feel the Governor responded correctly to the action
challenging the constitutionality of Senate Bill 1180 by
refusing to sign the contract until the litigation is

concluded. This makes it imperative that we move as soon as

possible to protect ourselves and our water rights in the
litigation brought against all of us by Idaho Power.

You and we have both been named as defendants in the
lawsuit. We have asked Kent W. Foster of Holden, Kidwell,
Hahn & Crapo and R. W. Rigby of Rigby, Thatcher, Anderson &
Barton to defend our interests in the litigation. We are
enclosing a copy of an opinion letter we obtained from Mr.
Foster which explains the issues and the background.

We are convinced that a unified effort to defend this
litigation is essential. We have a great deal more impact

‘together than individually, and if we all participate, we

stand a better chance of being able to bear the economic
burden of defending a lawsuit brought by an crganization
with the resources of the Idaho Power Company.
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Swan Falls Lawsuit
November 18, 1983

Page 2

We are suggesting that we informally organize a group
of the named defendants and other interested individuals to
help fund our lawsuit defengse. There are other groups and
individuals throughout the Snake River Valley doing the same
thing. I have arranged for meetings to be held at the
following tlme and places

November 28, Monday, Idaho Falls, West Bank, 7:30 PM

November 29; Tuesday, Twin Falls, Holiday Inn, 7:30 PM

November 30, Wednesday, Boise, Airport Holiday Inn, 7:30 PM

Kent Foster has agreed to be there to discuss the legal
issues and help answer questions.

" If you have received more than one letter, feel that
Idaho Power has listed your water right--right number shown
at the top of this letter-~incorrectly, or that you should
not be a defendant in this case, please call (208) 324-5110
so that we may correct our records.

in summary, what has happened leaves it up to us to
protect our existing rlghts and future opportunities. We

will look forward to seeing you at the meeting.
&

Yours very truly, -

DOVE SPRINGS

Elaine Martin

Thomas K. Schafer, Manager Terry'G. Martin, President
Canyonview Irrigation Co. The Narrows Water District
G. Keith Munsee William J. Lanting
Enclosure
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November 5, 1983

Mrs, Elaine Martin
Dove Springs Icrigation
Route 4, Box 4634
Jerome, ID 83338

RE: Swan Falls Issue

Dear Elaine:

We are writing this letter at your request for a brief
statement of the problem and our views in the Swan Falls
matter. Although the letter may seem lengthy, it really covers
only the bare bones of the matter. The issues, background and
history are so complex that it would take a wvery lengthy letter
indeed to fully address all facets of the problem, how it
developed, and what we think can and should be done with regard
to it. We trust the following will be both understandable and
sufficiently brief to be helpful.

In 1977 a group of rate payers filed a complaint with
Idaho Public Utilities Commission alleging that Idahe Power
Company had failed to protect its water rights at its Swan
Falls Power Plant and that Idaho Power's rate payers had been
over charged. Idaho Power Company responded by filing suit in
the Ada County District Court seeking a declaratory judgment,
among other things, that. its Swan Falls rights were not subject
to up stream depletion. On motions for summary judgment, the
District Court found that because of a clause in Idaho Power
Company's Hell's Canyon Federal Power License, all of Idaho
Power Company's water rights were subordinated to future up
stream depletion by use of water from Snake River and its
tributaries for out of stream consumptive uses, ' On November
19, 1982, the Supreme Court of Idaho reversed the decision of
the District Court and decided that bhecause there was no
"subordination clause™ in either the State of Idaho water
‘rights documents relating to the Swan Falls plant or the
Federal Power License for that plant, the Swan Falls rights
were not subordinated.

The case was remanded by the Supreme Court to the District
Court for a decision on certain other issues concerning the
Swan Falls rights, such as abandornment, forfeiture, adverse
possession, estoppel, waiver and laches., Hewever, no further
-action has yet been taken on the remand.

Upon the filing of the Supreme Court decision, the Idaho
Department of Water Resources stopped processing all
applications for permits for ground or surface water up stream
from Swan Falls in the entire Snake River Water Shed. The
Department's concern is that if the Swan Falls rights are not
subordinated, all rights to the use of surface or ground waters
which are %ributary to the Snake River flows at Swan Falls,
subsequent in priority to the Swan Falls priorities, (the
earliest of which may be January 17, 1900} are in jeopardy and
may have to be cut to supply required flows at Swan Falls.
Since flows at Swan Falls typically fall below 8400 cubic feet
per second, the amount of Idaho Power rights during much of
cach summer, it appears there is no supply of water available
for any futurs appropriatiens, except for non-consumptive uses.

Legislation was introduced in the 1983 legislature which
would have subordinated all water -rights for power production
kLo out of stream consumptive uses such as irrigation. Idaho
Power Company was ahle (by a margin of one wvote in the Senat=e)
to defeat this legislation. On the other hand, Idaho Power
Company was successful in getting its own bill, S$.B. 1180,
passer.

On March 30, 1983, Idaho Power Company filed suit against
some 7500 holders of water rights above its Swan Falls, Aliss,
Lower Salmon Falls, and Upper Salmon Falls powey plants.
Although the water user defendants have not been sarved in this
suit, the suit seeks damages from them and an injunction
against further vuse of their water rights. - 5.3, 1180 was then
introduced which, ameong other things, permits the governor to
enter into a contract with Idaho Power Company under the terms
of which Idaho Power Company is to agree to. dismiss its law
suit against a number of the named defendants in exchange for a
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Mr. Elaine Martin . ~,

Novemqf-\ﬁ, 1983
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provisionlwhich deprives the Idahy Public Utilities Commission
nf jurisdiction to grant Tdaho Power Company rate pavers -any
celief in their pending action or any similar action,

The proposed contract would amount to an agreement by
Idahe Power that certain water rights holders who have a decree
or license a pending permit or application for permit, or have
either beneficially used water or have a substantial investment
in a well and irrigation eguipment prior to November 19, 1982,
bacome the holders of water rights to which Idaho Power's Swan
Falls rights are subordinated. The number of those who might
fit into this category is said to be about 5,000, We have
discovered that no decreed rights or statutory claims, or even
very many licenses, with priorities subsequent to 1900 ware
listed in the *7500" law suit, . This statutory-contractual
scheme does not appear to help the 2,000 to 2500 named
defendants in the law suit who will not be dismissed, any of
the pumerous water rights holders who were not named, or those
who have used water for many years, but have no permit or
recorded evidence of their rights,

The major problem with this statutory-contractual approach
is that it leaves the state in an untenable position; there can
be no further development which is dependent upon a so called
consumptive use of either surface or underground water in any
of the Snake River water shed or plain up stream from Swan
Falls. That area comprises most of the State of Idahe which is
or can be developed for irrigated agriculture. TFrom the date
of the execution of the contract, any further water use in this
area of the State for irrigation or other agricultural uses,
municipal or industrial uses would depend upon whether Idaho
Power Company was willing to part with a portion of its water’
rights, and if so, whether the proposed water use would be
economically feasible in light of the price,

Wheczher there should or should not be any further
development of surface or jround water in the major portion of
this state where it is still possible, is a policy issue of
such significance that it ought not to be decided in this
manner. Certain of our clients have already instructed us to

. take the necessary action on their behalf to challenge the

constitutionality of $.B. 1180. Their position is hasically
that past water dsvelopment has resulted in increased powsr
production at Swan Falls b=zcause. of increased low flows so that
there is no detriment to Tdaho Power Company; that continued
future development in a manner similar to what has occurred in
the past is part of the Tdaho State Water Plan; that such
development is unlikely to significantly deplete Snake River
flows at Swan Falls in the forseeable future; and that in any

event, the value of the henefits to the State of Idaho which

will result from sucn future development far exceeds the
mopnetary value of any detriments which Idaho Power Company
might experience as a result.

) Regardless of what the legiszlature may do with respect to
$.B., 1180 or any proposed subordination bill in the coming
session, we think it is essential that the pending litigation,
that is, the remand of the Supreme Court decision and the Idaho
Power law sult against some 7500 water users, should proceed to
its conclusion., There appears to be a substantial argument
that all of Idaho Power's water rights are subordinated to
Future appropriations from the Snake River and its tributaries
for irrigation and other 350 called consumptive out of stream
uses, on grounds other than those upoen which the Wovember 19,
1982 decision is based.. This argument in favnr of .
subordination certainly seems consistent with a long course of
conduct on the part of water rights appropriators, the State of
Tdaho, and even Idaho Power Company itself, which not only
acquiesced in the continsed development siace 1900, but has
encouraged much of the ground water pumping development.

Those who legally can and should pursue thig litigation to
its proper conclusion ineclude not only the named dafendants in
the two pending law suits, hut all water rights holders
similarly situated who are holders of a decree, license,
permit, application for permit or statutory claim for, or who,
although there is no document of record, nevertheless claim a
right to the use of surface or underground water within the
Snake River water shed or plain up stream from Swan Falls, and
whose priority date may be later than January 17, 1900.

We would be pleased to discuss this matter in greater
depth with you at your convenience.

Yours very truly,

]
Kent W, Foster
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Review of Draft Environmental Impact Statement for the A, J. Wil ' \

In compliiance with the directive from our 0ffice of Envirommental Coordination,
dated Harch 4, 1982, we have completed the subjiect review and are sending our
comments directly to you.

The Fish and Hild1ife Service {FW5) and the Idaho Departwent of Fish and Game |
(1DFG), whil t opposed to this project, have had reservations comterning the !
mitigation plan for fIsh, wildlife; and vegetative resources as presented in ;
Idaho Power Company's (IPCo) license applicatfon. As a result and at the re- \
quest of the FERC, the FHS and IDFC jointly submitted a general mitigation pien ;
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(2) We reiterate the need for in-kind replacement of riparian and wetland
vegetation. If the replacement amount cannot be met on-site, IPCo
should fmprove other IPCo project areas off-site. Improving habitat
along efther Upper or Lower Salmon Falls Reservoir has been recommended
by the FW¥S and IDFG,

(3) Loss of Shoshone sculpin, a candidate species for listing as threatenad
or endangered, and its habitat should be compensated. ke recommend the
FERC fnvestigate the praservation of Banbury Springs by the applicant
as compensation for the Shoshone sculpin and as partial nitigation for
the loss of existing natural values at the proposed project site, The
FHS requests that actions for preservation by IPCo be finalized prior
to fssuance of the license.

{4) The FuS assumes that daily water level fluctuations will range from
two to five feet. Establishment of like~guality riparian and wetland
ve?atation on-site will not be achieved due to these fluctuations
unle

ss mitfgation measures tnclude the use of frrigation systems and
subimpoundments.

Specific Comments

P. 1«21, Section 1.3.2 Hydroelectric Alternatives

The information contafned in this section {s incomplete. Several major and minor
projects are not listed in the table on page 1-22. Since Uctober 1, 1981 the
foise Ecological Services Office has reviswed 27 praliminary permit applications,
2 Ycense applications, 12 Ticense exemption applications, and 22 pre~license
axenption consultations for the State of Idahe. The rate of hydroelectiric proj-
ect applicatfons continues to increase, especially for small hydroelectric
applications,

in the general vicinity of the A. J. Wiley Project (Gooding, Jerome, and Twin
Falls Counties) approximately 15 hydroelectric exemption applications and 1C
prelininary permits have been filed with the FERC, Host of these are on tribu-
taries and springs of the Smake River in the Thousand Springs area. Smal)
hydroelectric projects in this area should be cumulatively assessed as an alter-

native to any major project on the Snake River between Milner Dam and Glenns
ferry.

p. 4~9, Tast paragraph
This paragraph needs correction., The Wiley Reach does not currently have 3 foot

daily water level fluctuations. The term ®run-of-the-river® reservoir allows
the applicant to operate the pool with a dafly water level fluctuation up to but

not exceeding five feet. A degree of daily peaking therefore {3 possible. In

IPCo’s preliminary permit for this project (1978) {t states, "An approximate 5-
foot drawdown wil) be utilized for daily and weekly regulation of power output

and peaking operations." In the license applicatfon (1980) it states, “IPCo

intends to operate Lower Salmon, Wiley, and 81iss Power Plants for some degree

of daily peaking.® This information 18 inconsistent with that which {s reported

fn the DEIS. 1IFf there is datly peaking, then the water level will probably

fluctuate between two and five feet,



The FWS has asked IPCo about the peaking operation schedule with no firm response.
Since the wode of operaticn is so importamt {n establishing riparian and wetland
veqetation within the project area, the FUS assumes that a 2-5 foot datly water
Tevel fluctuation will occur.

p. 4-16, Section 4.1.5.3 Unavoidable Adverse lmpacts
Please add: (4) loss of & miles of white sturgeon rearing habitat, !

p. 4=201, Znd paragraph.
Please refer to comments for p. 4-9, last paragraph and correct this state-
ment,

p. 4=-25, lst paragraph.
Or. J.S. Griffith, Idako State University, surveyed for Shoshome sculpin in
the Wiley Reach during July and Au?ust 158]1. He found eight populations
rangfng from a few dozen to several hundred., His analysis of project impact
was that these eight separate populations would not be expected to survive
(Griffith 1981).

p. 4-25 last paragraph, last sentence.
Please delete this sentence. The quality of waterfow! hunting is typtcally
lower in reservoir sftuations than on free-flowing portions of the Snake
River.

p. 4-57
Insert 86 acras of woody riparian habitat under Vegetation - Proposed Action,
A.J. Wiley Project. WUhat 1s the acreage of wetlands lost for Alternative 1,
Bliss Bridue Site?

p. 53, Section 5.1.2.

?hg FWS prefers this construction alternative for the reasons explained in
}. -

p. S-4, Section 5.1.3,
This alternstive should be wore fully explored if it would eliminate or
reduce future major projects imundating free flowing water, especially
riffle areas, on the Snake and cther rivers in tha state. This should be
done in coordinatfon with Idaho Public Ut{lities Commission.

P. 5=E, Section 5.1.4, last impact assessment.
The FERC should inveamtory small hydroelectric development in Gooding, Twin
Falls, and Jerome Countles. The small hydroelectric development should be
cuutatively assessed as an alternative to major new project developments
on the Snake River between Hilner Dam and Glenns Ferry.

p. 5-6 Section 5.2.1.1 Vegetation
FERC recommendation:
il) FWS agrees with this recommendation.
2) FWS agrees with this recommendation.




(3} Fu¥S considers an in<kind replacement rate of 1.25 acres replaced for

EVery acre lost as adequate mitigation for riparian and wetland habdi-
“tat.,

{(4) ¥e agree that strip riparian vegetation replacement would be more
baneficia? to wildlife than a block design, provided the strips are of
sufficient breadth., Where possible on-site, linear re-establishment
of woody riparian habitat should be pursued. In view of water level
fluctuations, planted riparfan areas should be frrigated either using
A ghusn Sl"m aor aravitv flow from isrnping srreinne avr edraame Tha

-




Targe 1sland with several nesting pairs of Canada geese and other
waterfowl will not be affected by the project. We 2gree with IPCo
(refer to thetr letter to FERC concerning IDFG/FWS mitigation plan)
that the primary emphasis of their waterfow! mitigation plan should
be to establish “quality waterfowl habitat.® MHowever, IDFG frequently
wi1] stock areas with wildit{fe species in order to advance the es-
tablishment rate. The FUS feels that the applicant has the responsi-
bility to attempt this also on their project lands as partial mitiga-
tion for the loss of resident waterfow! and the hunting recreation
associated with ther,

{2) The FUS agrees with this suggestion.

EBg The FWS agrees with this suggestion,
The FW5 agrees with this suggestion. The FERC and the applicant

should be aware that such a survey will have to encompass more

than one season. A survey of breeding birds and other wildlife

should be conducted as well as a winter survey of upland game

birds and waterfowl.

(5) The FUS agrees with this suggestion. Reports on the success of vare
ous mitigation measures should be written on &n annual basis.

(6) The FWS agrees with this suggestion.

é?) The FWS agrees with this suggestion,

8) The FWS agrees with this suggestion, however, if the applicant
agrees to a 1.25:1 replacement loss ratio of riparian habitat
and manages (frrigation, fencing) the mitigation areas to im-
prove habitat quality, then loss of upland game species and their
habitat will be satisfactorily mitigated.

(8) The FWS agrees with this suggestion., WHe would Vike to see such
a time schedule agreed upon among resource agencies and the
applicant prior to project construction. The time table should
be & part of the comprehensive mitigation plan.

(10) The FuS agrees with this suggestfon.

p. 9510, Section 5.2.1.3 Fishertes.
The FWS agrees with the recommendations made by the FERC staff. Ue also
agree with IPCo that a working definition of a "self-sustaining fishery® is
needed, This problem can be handled through negotiations with IPCo.

Shoshone sculpin habitat is under increasing adverse pressure due to hydro-
electric and aquaculture development in 1ts restricted range. F¥S Endangered
Species staff have met with IPCo to discuss FHS concerns and possible miti-
gatfon measures that could be implemented to safeguard key Shoshone scuipin
populations.,

o

;-
3
b

There are three important Shoshone sculpin habitat sites on which minfmm
stream flow applicatfons have been filed by the State of Idaho. They are
Box C&ﬁ!ﬂﬁlﬁ33gEEEZ_§EI1E§§;*§£§_&riﬂﬂi_§nziﬂgg- There are also water right
filings for hydropower and aquaculture development in these areas. IPCo owns
- the lands around the Bambury Springs site and currently rents i1t to the Boy

e Scouts of America. A controversfal water right application involving the Boy
Scouts was submitted to the Idaho Department of Yater Rescurces (IDWR) for
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the development of aquacuiture facilities using the waters of Banbury Springs
(Table 1). Immediately after that filing the IDFG petitioned the Idaho MWater
Resources Board for a minimum stream flow of 97 cfs for fish, wildl{ife, and
sesthetics, Then, in 1981 IPCo filed two water rights for the water for
hydroelectric power and aquaculture development.

Table 1. Water right applications for Banbury Springs. The 10 year average an-
nual flow for the springs s 113 cfs. Two parties already have licensed
water rights totaling 19 cfs.

Flows

Priority Requested
ppplicant Date (cfs) Water Use
tllis-Parrish 8/7¢ 20¢ Fish Hatchery
State of ldaho 9/13/76 97 Hintmum Stream Flows®
Idaho Power Co. 5/5/81 130 Hydroelectric Power
Idaho Power (o. 6/29/81 50 Fish Hatchery
Banbury Pipe Co. 11/12/81 41 Hydroelectric Power

* IDFG applied for minimum stream flows “to preserve the high quality fishery,
fish popg!atiens, aesthetics, recreational, and social values of Banbury
Springs.

The first water right, which was filled by Ken £liis and & member of the Boy
Scouts council, had to be amended; a hearing has yet to be held to decide {f
they will lose their priority date. IPCo has entered Inte this water right

supplyfng Mr. Ellis with legal and engineering counsel. [f the amended ap-
plication loses its priority date, then the minimum stream flow application

of the State has priority over all others.

The FuS .that-the FERC {nvestigate preservation of Banbury Springs.
If TPCo will {1) withdraw its support of the £1l11s water r,i.ﬁb_s, appl{cation,
(Zy wupport 1n writing the f1ling made by the State of Idahe for fish,
wild1ite, and aesthetic yse of the waters in Banbury Springs, (3) withdraw
its water rights appTications, and (4) guarantee fn writing that the lands
IPCo owns aFourd the springs will comtinue to be leased to the Boy Scouts
with mintmal development occurring (only for the the domestic need of the
Scouts), then the FWS would cansider these actfons as mitigation Tor the loss
of Shoshone sculpin habitat and as partial mitigation for the loss of exist-.
ing natural values at the proposed project. We request that these actions

occur prior to fssuance of the license.

‘pa5-10, Sectfon 5.2.1.4 Water Quality.

%P The FWS agrees with FERC staff recommendations. However, the IPCo probably

E::i does not have the means to protect the Malad Canyon or Box Canyon. YHe do
feel that IPCo can and should protect Banbury Springs from future hydroe
electric, aguaculture, or any other development that would degrade fish and

wildlife habitat and the aesthetic beauty of the area.




p. 5=11, 3nd paragraph,
Please refer to our comments concerning Banbury Springs.

p. 5-14, Section 5.3 Unmitigatable environmental {mpacts, Please add the state-
ment that 8 wiles of white sturgeon reaaring habitat will be lost.

Concluding Remarks

The document fs well written and adequately describes existing matural resources
and the projected impacts to these resources for the construction alternatives,
We agree with most of the recosmendations made by the FERC staff. [t is clear
that they recognized the value of riparfan and wetland communities along the
Snake River. In-kind compensation is needed for the loss of these natural re-
sources,

The FHS is willing to meet with the applicant and other resource agencies at

any time to develop & comprehensive mitigation plan for the wildlife, fishery,
and vegetative rescurces. We request that the plan be developed and agreed

to among all parties before praject construction begins, %PC@ has the cagabiligy
to preserve Banbury Spr‘g%s as mitigation for the loss of scuipin_and
TE5 nabttat-and paveial mitigation For the loss of the natural values of the
Wiley Reach. We request that the FERC investigate this option, If the FERC

agrees with this recommendation then the FUS requests that the necessary ac-
tions be taken by IPCo before issuance of the project license.

L. A. ¥ehrhoff

¢C! Iﬁm. Boise

ég:ﬁ:aluvﬁha
Bolse Attn: Jobn Bams

LN, Shoshone District
BLH, Beise Office

£s, Beise

RO, Portland, OR {LWD)

jgsaiair:tlf




Griffith, J. S. 1981,
Idaho Power Company.
FERC Ho., 28485,

Idaho Power Company.
FERC Ho. 2845,

Refarances

Letter to Endangered Species Office concerning status
of Shoshone sculpin in the ¥iley Reach,

1978.

1680,

Preliminary permit for the A, J. Hiley Project,

License application for the A. J. Kiley Project,
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Mr, Kenneth A Dunn

Boise, Idaho

1984
Oep..
83720 - I Water Resoirce
I was very disturbed when I read these two enclosed articles
about Ken Ellis wanting to use this Banbury Area to put in
some more fish pords.

This man has got to be stopped, or we will no longer have a
Beautiful Thousand Springs in Hagerman.

He was allowed to put in fish ponds directly above the Thousand

Springs in Hagerman, and promised to conform with the natural

beauty of the canyon. He has not complied with this promisg,
and put unsightly buildings and ponds along the canyon, and

there is a terrible smell that comes from these ponds when the
wind is just right,

Please do not take our word for this, drive down and see for

yourself what he is doing to this beautifdl canyon.

It '
belongs to the people of Idaho., He should not be allowed to ruin
it for us.,

I cannot sign my name to this letter, as Mr, Ellis would take
advantage of this and make trouble for me.

Some One in Hagerman

WHO KHNOWS

You might want to show this to Mr, Cecil Andras.

He will
know what we are talking about.




i or, Times-News:
The,.announcement - (Times-News,
. - Sept” ) that Buhl fish hatchery

. develer, Ken Ellis, may have

P L e

overcharged the government as much
as $2.4 million for his Crystal Springs
operation brings into guestion the
propriety of the Snake River Boy
Scout Council's partnership with Mr.
Ellis to build fish hatcheries at Ban-
bury Springs.

Banbury Springs is the last of the
major Thousand Springs still in its
natural state. Mr. Ellis and two rep-
resentatives of the Scout Council are
co-applicants for the right to build a
huge hatchery complex at the springs.
Idaho Power Co. is a third participant
with plans for a hydroeiectric plant

. and a hatchery of its own.

The Boy Scouts may share in the

. profits of the proposed development,

but the cost te the pubiic and to future.
generations is high: According to

+ plans on file with the Department of

Water Resources, the beauty of the
springs will be obscured by concrete
ponds, roads, and powerhouses. What

“is now a clear lake at the base of the
_springs may become a catch basin for

effluent from waste settling ponds;
and habitat for deer, small mammals,
and waterfowl wili be eliminated.
Conservative estimates suggest that
the development could dump 4,000
tons of untreated fish wastes into the
Snake River every year.

The questionable ethics of Mr. Ellis’
Crystal Springs sale, together with his
well-known attemnpts to spoil scenic
Silver Creek: with fish hatcheries,
should remind the Boy Scouts that
their Banbury Springs, venture is not
in keeping with Scout ideals, regard-
less of the shortterm profit it pro-
mises.

As an Eagle Scout, thr: {ather of a
Scout, and a supporter of the Scout
program, 1 urge the Scout Council to
withdraw from its partnership with .
Mr. Elis and to take a strong stand -
opposing his and Idaho Power’s plans

_ toruin Banbury Springs.

RANDALL MORGAN
Buhi
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Another viewpoint
on Banbury Spring

Editor, Times-News:

Your editorial, “Agreement Serves
All” (Aug. 3) is inaccurate in its
appraisal of Ken Filis' proposal to
develop Banbury Spring. We who
know Banbury Spring and the issue
would appreciate your setting the
record straight.

1 Ken Ellis first proposed to put fish
hatcheries on Banbury Spring in 1978.

" He was and still is vigorously opposed
by local farmers and ranchers whose
irrigation system is threatened by the
development. After failing in his at-
tempt to build hatcheries on scenic
Silver Creek, Mr. Ellis has come back
to Banbury Springs — this time with
Idaho Power in tow. '

\ 2 1daho Power owns the land
around Banbury Spring, but the
company has never bothered to ac-

s quire a water right there. Local resi-

"-,,)‘ dents have applied to generate power
% with the spring water that has flowed

“through their irrigation pipeline since

924, 1f their plant is buill {across the

rer and out of sight}, Idaho Power is

required by law to purchase its elec-
tricity. The utility can sidestep the
Jocals and build a large plant right on
the spring if it teams up with Mr.
Fllis. 1daho Power would also build its

own hatchery for steelhead below the

spring.

3 Mr. Ellis and ldaho Power will
drastically transform the natural
landscape of the spring and the water
quality in the river nearby, if their
plans are approved. Flumes,
penstocks, raceways, buildings, and
roads will be buill around the spring.
Conservative estimates indicate that
Mr. Ellis' hatcheries could dump
22,000 pounds of untreated fish wastes
into the Snake — every day. This
amounts to an incredibie 4,000 tons of
raw sewage per year.

The Banbury Spring issue puts the
Boy Scouts between a rock and a hard

place. Land for the scout camp at the
spring was donated by ldaho Power
with the company insisting that the
Scouts keep it in as near a natural
state as possible. Now Idahe Power
wants to change the landscape, and
there is nothing the Scouts can do
about it. Idaho Power and Mr. Ellis
hope to buy public support for their
project by allowing the scout camp to
remain at the spring (sandwiched in
between two fish hatcheries and a
hydroelectric plant), and by paying
the Scout Council a sizable yearly sum
from the profits of the Banbury ven-
ture. Two prominent Scouters are
co-applicants with Mr. Ellis for the -
Banbury Spring water right, but
others guestion the ethics of making
the Boy Scouts partners to resource
exploitation and water poilution.

5 The public at large is the loser if

Mr. Ebis and ldaho Power are
aliowed to cover Banbury Spring with -
concrete and fish manure. The next
water right application in line behind
Mr. Ellis is for 2 minimum stream
flow that would keep Banbury Spring
waters running clean and clear. Citi-
zens concerned about Banbury Spring
should express their opinions in writ-
ing, as soon as possible, to: Mr.
Kenneth A. Dunn, Directer, Idaho
Department of Water Resources, 450
W. State Street. Boise, Idaho 83720.

HERB DEUEL; RANDALL
MORGAN, LELAND FOSTER,
VANO FOSTER, SUE MILLER,
BESSIE L. TEETER, SOPHIA R.
HUTTANUS, JOHNNIE KUEST,
DAVID H. GLAUS, MIKE HUT-
TANUS. :

Twin Fails.

The Times-News w
those it considers li

elcomes letters to the editor but will feject
belous or in bad taste. Each letter must

be signed and should include the writer’s mailing address.

Letters of more than 400 words may be edited for

length.
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STEVEN G. HALL
Route 3, Box 3684
Nampa, ID 83651

March 3, 1982 : mar 4 1982

Mr. Ken Dunn, Director
Department of Water Resources / %b s
. i
£

A
v

Y4
.(1‘6!]’ t
J‘[ L
Boise, ID 83720

"RE: Thousand Springs

Dear Mr. Dunn:

We are opposed to further development of the Banbury springs
and other remaining natural springs in the area. We as people have raped
the springs and area enough over the years. [ remember as a child seeing
and enjoying the area for its natural beauty. We have stolen most of the
beauty of the area already. It makes my heart sick to think of the complete
loss of all natural beauties of the area disappearing completely. At least at
this point in time we can tell our children that we are trying to keep some
of the beauty for them to enjoy. What do we tell our children when the
beauty is gone? '

Very truly yours,

STEVEN G. HALL

SHARQN HALL
T
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SKINNER, DONNELLY, FAWCETT & MAUK o wesr PRARKLI Srmcer
POST OFFICE BOX 700
RICHARD A. SKINNER BOISE, IDAIIO 83701
MICHAEL E. DONNELLY

CHARLES W FAWCETY -
WILLIAM LLOYD MAUK TELEPHONE 345-2834
AREA CODE 208

December 28, 1981

S
Mr, Loren Holmes wyc ;? 25
Dept. of Water Resources, Southern Region ol

1041 Blue Lakes Blvd.

Twin Falls, ID 83301

re: In the Matter of Application #36~7822 by the Water

Resources Board for the State of Idaho, for minimum
Stream Flow at Banbury Springs

Dear Mr. Holmes:

I am interested in obtalnlng a complete copy of the file
in the Water Resources Board's application for minimum stream
flow at Banbury Springs. I understand that this application

was considered in 1979, and that the file may be in your office
in Twin Falls.

If you do not have a copy of the file, I would appreciate
your forwarding this request to the central offlce in Boise,

Et‘nn—n‘hu_‘anlE !B faXon }1- Trnra Wfd 1 merord

Very truly yours,

SKINNER, DONNELLY, FAWCETT & MAUK

M e

WILLTAM L. MAUK
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State of Idaho, -
88. fP

co‘_‘.ntf of Jerome
t i. LANG‘DON DP;,:::;--l: Sk .;
ASSY. PUBLISHER  being first dauly swom,

deposes and says that he is ‘the printer (publisher) of the Jerome
North Side News, a newspaper published every week In Jerome, County
of Jerome, State of ldaho; that said newspaper has been continuous-
ly and uninteruptedly published for a period of seventy-eight consecu-
tive weeks prior to the first publication of the annexed notice, and Is
& newspaper qualified to publish legal notices as provided by act of
the 1919 session of the legislature of the State of Idaho, known as
House BIll 145; that the amnexed advertisement was published once

each week tor_@:/___comecutive insues in sald newspaper

proper and not in a supplement; that the gg_te of the first publication

of said advertisement was on the_aZﬂ_.dny om,

19, and the dste of the last publication was on the_i._

,,.,QL_%@.{L__J

911.
Subscribed and swom to before me

ot__{ 2‘#24,' oL L1022
dgum

v

NOTARY PUBRLIC

W—— r—

NORTH BIDE NEWS
Jerome, Idaho

COST .OF PUBLICATION

Number of Lines in Notice ... 2L d

Number of Insertions . | @"J
. o Linesg tabular at .o 880 W
Zé i__ ILines straight at .ereeee. 28¢ L >
_,LQK__BW lines 8t mo 150 _,éé_f;_',__
| TOTAL COET .. #L_
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Waber oestees, tam-i b

tember 13, 1978, subiuiivd six (o)
applications for permilt to the
Department of Water Resources
propusing the appropriation of water

"to perserve the minimum streamflows
- from the following sources tributary to

the Snake River and are further -

described as follows:
AMENDED API'LICATION
NO, 367819
Source: - Briggs Spring
Point of minimum stream{low: Lot
(NWL8EL), See. 4, Twp. 98, Rge.

- 14E, B.M; Goeoding County

Rate of flow: b cubic feet per secana
Season of use® January 1 to
December 31,
Use: To maintain trout populations
AMENDED APPLICATION
. No. 367822
Souwrce: Banbury Springs
Point of minimum streamflow: Lot 4

-
L)

SK1LNWy), Sec. 33, Twp. 8S, Rge. -

1415, B.M. Gooding County .
Rate of flow: W7 cubic feet per second
Beason of use: Japuary 1 to

December 31
Use: To preserve fish populations,

aesthetics and recreational values

AMENDED APPLICATION
NO, 36-7828

Source: Blind Canyon Springs

Point of minimum streamfiow: Lot 2
(SE'.NWiy) Sec. 28, Twp. 8BS, Bge,
14E, B.M., Gooding County

Rate of flow: 8 cubic feet per second

Season of use: January 1 to
December 31

Use: To preserve fish populations
and aesthetic values

" AMENDED APPLICATION
N, J16-7821

Source: Lower White Springs

Point of minimum streamflow: Lot
3, Sec. 2, Twp. 78, Rege. 13E, B.M,,
Gooding County

Rate of flow: 11 cubic feet per second

Season ol use: Januvary 1 o
December 31

Use: To preserve rearing and
spawning habitat for trout -

" AMENDED APPLICATION
) NO. 37-7734

Source: Bancroft Springs

Point of minimum streamflow: Lot
5, See. 4, Twp. 68, Rge. 11E, B.M,,
Elmore County

Rate of Flow: 17 cubic feet per
second '

Season of use: January 1 tlo

" December 31

Use: To preserve lish populatiens

and aesthelics
AMENDED APPLICATION
NO, 36-TRIB

Source: Vinyard Creck

Point of minimum streamflow: Lot 1
(SEMNEL), Sec. 4, Twp. 105, Rge.
18E, B.M., Jerome County

Rate of flow: 17 cubic feet per second

Season of use: January 1 to
December 31

Use: To maintain fish Populatinns
and spawning habitid and acsibetics

The Ddirector of the Department of
Water Resources will hold a public
hearing on the applications at 10:00
a.m. on Wednesdayv. April 25. 1979 on
Applications 36-7821, 36-7822, and 37-
7734 and at 10:00 a.m. on Thursday,
April 26, 1979 on Applications 36-7819,

" 36-7820 and 36-7618 at the Buhl City

Hall, 201 Broadway North, Buhl, Idaho
for the purpose of hearing evidence in
regard to the applications. The
hearings will be held pursuant to the
provisions of ‘Sec, 42-1503, Idaho Code.

If issued, these permits will be
subject to all prior water rights. Any
party who wishes to formally appear in
this proceeding for the purpose of
presenting  evidence or cross
examining wilnesses should file a
notice of appearance with the
Direclor, Department of Water
Resourees, Slatehouse, Boise, 1daho
five 5y doys prior to the hearing.
(Mher parties will be givgrl an op-
portunity 1o informally sent their
views and comments without the
necessity of fiting a notice of ap-
pearance. :

C. STEPHEN ALLRED

IYrector

KA P

»




AMENDED NOTICE OF
AI'PLICATION FOR
MINIMUM STREAM FLOW

MNotiw is hereby given that the Idaho
Water Resource Board has on
September 13, 1978, submitted six (6)

applications for permit to the .

Pepartment of Water Resources
proposiing: Lhe appropriation of water
by preserve the minimum streamflows
frou the following sources tributary to-
the Snake River and are further
deseribed us follows:
AMENDED APPLICATION
NG, 367819
Source: Bnggs Springs

(N WYiSEY), Sec. 4 Twp. 98, Rge. 4E,
B.M., Gooding County
Rate of fiaw: 56 cubic feet per second
Season of use: January 1 to
December 31
Use: To maintain trout populations
AMENDED APPLICATION
NO. 367822
Source: Banbury Springs
Point of minimum streamflow: Lot 4
BEMNWL, Sec. 33, Twp. 83, Rge.
14E, BM., Gooding County
Rateof ﬂow 97 cubic feet per second
Season of use: January 1 to
December 31
Use: To preserve fish populations,
aesthetics and recreational values
AMENDED APPLICATION
NO, 367820 )
Source: Blind Canyon Springs
Point of minimum streamflow; Lot 2

{SEMNWY), Sec. 28, Twp. 85, Ree.

J" BN Gorling County
= fow: R eabie feet per second
Seasm of use: January 1 to
December 31
Use: To preserve fish populations
and aesthetic values
AMENDED APPLICATION
NO: 367821
Source: Lower White Springs
Peint of minimum streamflow: Lot
3. Sec. 2 Twp. 7S, Rge. 13E, BM.,
Gooding County
Rate of flow: 1] cubic feet per second
Season of use: Janpuvary 1 to

-

subject to alk pnu%i:l}or rights. Any
party who wishes wfc rmially appear in
this proceeding for the purpose of
presenting evidence or cross examining
witnesses should file a notice of
appearance with the Director,
Department of Water Resources,
Statehouse, Boise, Idaho five (5) days
prior yo the hearing. Other parties will
be given an opportunity to informally
present their views and comments
without the necessity of filing a notice
of appearance,

¢. STEPHEN ALLRED

Director :

Published in the Mountain Hotne

; Newa March 29 and April 5, 1979,
Point of minimum streamflow: Lot 4

«\;ﬂ

‘a
.

Affidavit of Publication

.

County of Elmore

STATEOF!DAH
44. Lo 4o

mlemnlyswwthﬁtlmmehmor
publi’hﬁrofthe‘

MOUNTAIN HOME NEWS -\

a weekly newspaper of general circulation,

published once a week at MOUNTAIN HOME,

IDAHO that the notsice attached hereto and

of publication
Vthlch isw:sp;rt :n said newspaper for

-‘2 ... consecutive weeks, the first publica-
been made on the . 97? day

Mﬁe/;—. ....... 1977, and

the last publication heving been made on the

19.7F...; every Thursday issue of the paper

tion hav

... day of N

and
eriod and time of publication
f;::'n&; hx;eotli)ce was published in tae mwspape:.

proper and not in a supplement thereal.

QUN-
ther swear thal the said M
TAIL? li?oiii;:mNEWS has been contmuou%y ax:ﬂ
uninterruptedly published in said ]E]rm::rne\ks ou::m
during a period of 78 consecutive weeks P

to the first lication

M&emberal ‘
=i Use: To preserve rearing and
;;,ﬁ“’” ry hybitat for trout

pwem 0 L) P PPLICATION

the attac/h g

K.E@EWED

. . ) his......----«
C’ﬁ ot Si.}bscrlbedrnand sworn to me 1 ]‘
2 %. 1 ; { ; !I }

i M/;,u 36-7078




AMENDED NOTICE OF APPLICATION FOR MINIMUM STREAM FLOW

Notice is hereby given that the Idaho Water Rescurce Board has on
September 13, 1978, submitted six (6) applications for permit to the
Department of Water Rescurces proposing the appropriation of water to
preserve the minimum streamflows from the following sources tributary to
the Snake River and are further described as follows:

AMENDED APPiICATION NO. 36-7819
Source: Briggs Springs
Point of minimum streamflow: Lot 4 (NW%SER), Sec. 4, Twp. 95, Rge.
14E, B.M., Gooding County
Rate of flow: 56 cubic feet per second
Season of use: January 1 to December 31
Use: To maintain trout populations
AMENDED APPLICATION NO
Source: Banbury Springs
Point of minimum streamflow: Lot 4 (SEMNWY%), Sec. 33, Twp. 8S, Rge.
14E, B.M., Gooding County
Rate of flow: 97 cubic feet per second
Season of use: January 1 to December 31
Use: To preserve fish populations, aesthetics and recreational values
AMENDED APPLICATION NO. 36-7820
Source: Blind Canyon Springs
Point of minimum streamflow: Lot 2 (SENWY), Sec. 28, Twp. 8S, Rge. 14E
B.M., Gooding County
Rate of flow: 8 cubic feet per second

Season of use: January 1 to December 31

Use: To preserve f}sh populations and aesthetic values
AMENDED‘APPLICATION NO, 36-7821
Source: Lower White Springs
Point of minimum streamflow: Lot 3, Sec. 2, Twp. 7S, Rge. 13E, B.M.,
Gooding County
Rate of flow: 11 cubic feet pe; second
Season of use: January 1 to December 31

Use: To preserve rearing and spawning habitat for trout




AMENDED APPLICATION NoO. 37-7734
Source: Bancroft Springs
Point of minimum streamflow: Lot 5, Sec. 4, Twp. 6S, Rge. 1lE, B.M,
Elmore County
Rate of Flow: 17 cubic feet per second
Season of use: January 1 to December 31
Use: To preserve fish populations and aesthetics
AMENDED APPLICATION NO. 36-7818
Source: Vinyard Creek
Point of minimum streamflow: Lot 1 (SEMNE%), Sec. 4, Twp. 105, Rge.
18E, B.M., Jerome County
Rate of flow: 17 cubic feet per second
Season of use: January 1 ﬁo December 31

Use: To maintain fish populations and spawning habitat and aesthetics

The Director of the Department of Water Resources will hold a public hearing
on the applications at 10:00 a.m., on Wednesday, Aprii 25, 1979 on Applications
36-7821, 36-7822, and 37-7734 and at 10:00 a.m., on Thursday, April 26, 1979 on
Applications 36-7819, 36-7820 and 36-7818 at the Buhl City Hall, 201 Broadway North,
Buhl, Idahc for the purpose of hearing evidence in regard to the applications. The
hearing will be held pursuant to the provisions of Sec. 42-1503, Idaho Code.

1f issued, these permits will be subject to all prior water rights.

Any party who wishes to formally appear in this proceeding for the purpose of
=ﬂ=?resenting evidence or cross examining witnesses should file a notice of appearance
Eg#iwith the Director, Department of Water Resources, Statehouse, Boise, Idaho five (5)
%ééaays prior to the hearing. Other parties will be given an opportunity to informally
o

esent their views and comments without the necessity of filing a notice of appearince.
C. STEPHEN ALLRED
: Director
To be published in: Times News - March 23 and March 30
Mountain Home News - March 29 ahd April 5

Gooding County Leader -~ March 29 and April 5
Nowuth Side News - March 29 and April 5
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AMENDED APPLICATION
NO. 36-T522

Source: Banbury Springs

Point of minimum stream-

flow: Lot 4 (SEHMNWLD,

Sce. 33, Twp. 85, Rge, W,

B.M., Gooding County

Rate of flow: 97 cubic feet

per second

Season of use: January 1 to

December 31

Use: To preserve fish popu-

lations, aestheties and recre-

ational values

b

AMENDED APPLICATION
No. 36-7422

Source: Banbury Springs

Sigog}tw of minimum streamflow: Lot 4
aNWY), . 33, Twp, 8S, e,

14E, BM. GO(S).&lgng County Re

Rate of flow: 97 cubic feet per second

Season of wuse: January 1 to
December 31

Use: To preserve fish populations,
aesthetics and recreational values
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

SOUTHERN DISTRICT

1041 Blue Lakos Bivd. North
Twin Falls, idaho 83301

{208) 734-3578
January 30, 1979
Times News
Box 548
Twin Falls, Idaho 83301
-

Re: Notice of Application for Minimum Stream Flow No. 36-781l9, 36-7822
No. 36-7820, 36-7821 and No. 37-7734

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a
week for two consecutive weekly issues of your newspaper. We have inserted
the publication dates allowing ample time for ycu to submit us a galley proof
for review before publication. .

After sending us a galley proof, proceed with the publication on the dates

we have inserted, assuming the notice is correct. If we have any corrections,
we will notify you before the first publication. If you cannot publish the
notice on the proposed dates, please contact us immediately.

In order to receive payment, an affidavit of publication must be submitted to
the Department along with the publication bill.

Sincerely,

Mary A. Hill
Secretary

for

Loren 0. Holmes
Southern Region Supervisor

Encl:
Letters and copies to: Gooding County Leader

Mountain HOme News
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NOTICE OF APPLICATION FOR MINIMUM STREAM FLOW

Notice is hereby given that the Idaho Water Resource Board has on
September 13, 1978 submitted five (5) applications for permit to the
Department of Water Resources proposing.the appropriation of water to
preserve the minimum streamflows from the following springs tributary to
the Snake River and are further described as follows:

Application No. 36-7819

Source: Briggs Springs

Point of minimum streamflow: NW%SE%, Sec. 4, Twp. 95, Rge.

14E, B.M., Gooding County

Rate of flow: 56 cubic feet per second

Season of use: dJanuary 1 to December 31

Use: To maintain trout populations

Application No. 36-7822
Source: Banbury Springs
Point of minimum streamflow: NE4NW%, Sec. 33, Twp.. 8S, Rge.
14E, B.M., Gooding County
Rate of flow: 97 cubic feet per second
Season of use: January 1 to December 31
Use: To preserve fish populations, aesthetics and recreational

values

Application No. 36-7820
Source: Blind Canyon Springs

Point of minimum streamflow: NE%SW%, Sec. 28, Twp. 85, Rge. 14E
B.M., Gooding County

Rate of flow: 8 cubic feet per second

Season of use: January 1 to December 3]

Use: To preserve fish populations and aesthetic values

- T . e e e gy
L - T 9 7 R ey ]




Application No. 36-7821
Source: Lower White Springs
Point of minimum streamflow: NE%SW4%, Sec. 2, Twp. 7S, Rge.
13E, B.M., Gooding County
Rate of flow: 11 cubic feet per second
Season of use: January 1 to December 31

Use: To preserve rearing and spawning habitat for trout

App?ication No. 37-7734
Source: Bancroft Springs
Point of minimum streamflow: SE4NW%, Sec. 4, Twp. 65, Rge.
11E, B.M., Elmore County

Season of use: January 1 to December 31

Use: To preserve fish populations and aesthetics

The Director of the Department of Water Resources will hold a public
hearing on the applications at 10:00 a.m. on Thursday, March 8, 1979 at the
Gooding City Hall, 308 5th Avenue West, Gooding, Idaho for the purpose of
hearing evidence in regard to the applications. The hearing will be held
pursuant to the provisions of Sec. 42-1503, Idaho Code.

If issued, these permits will be subject to all prior water rights.
Any party who wishes to formally appear in this proceeding for the purpose of
presenting evidence or cross examining witnesses should file a notice of
appearance with the Director, Department of Water Resources, Statehouse, Boise,
Idaho five (5) days prior to the hearing. Other parties will be given an
opportunity to informally present their views and comments without the necessity
of filing a notice of appearance.

C. STEPHEN ALLRED

Director

To be published in T imes News ~ February 8 and 15, 1979

Mountain Home News - February 8 and 15, 1979
Gooding County Leader February 8, and 15, 1979




Source: Banbury Springs

Sec. 3, Twp. ES

il

' N Application No, s~/

Rge. 14E, 8.Mm .

( Gqcr:inn gaunw

il Rate o flow: 87 cubic feet per second
MYSeason of use: Janaury 1 10 Decarnber

i Use: To preserve fish populations,
S asathetics and recreational vajues

Point of minimum streamfiov: NE%NW‘A.P

v.

Application No, 36-7822
Source: Banbury Springs
Foint of minimum siream-
fiow: NEVNW!, See. 33,
Twp. 85, Rge. HE, BM,
Gooding County
Hate of flow: 97 cubic feet
per second
Season of use: January 1 to
December 31
Use: To preserve fish popu-
lations, aestheties and re-
creational values




AFFIDAVIT of PUBLICATION

{

, ,
M%m belng, first duly.sworn,
deposes and says that he is the prin esg;mplisae:) ,.Of:mﬁﬁ Gooding

County Leader, a newspaper published evéry week in Goddilig, County
of Gooding, State of Idaho, that said newspaper has been continuous-
ly and uninterruptedly published for a period of seventy-eight consecu-
tive weeks prior to the first publication of the annexed notice, and is
a newspaper gualified to publish legal notices as provided by act of
the 1919 session of the legislature of the State of Idaho, known as
House Bill 145; that the annexed advertisement was published once

State of Idaho,

County of Gooding

each week for e consecutive lssues in said newspaper
proper and not in a supplement; that the date of the first publication

of sald advertisement was on the_ _o/ ¥ day 01_7?,._7&&

19_7%, and the date of the last publication was on the_ ¥

L

Subscribed and sworn to before me this__<f

COPY OF NOTICE

(Paste Here)

Th P RA

TITLE OF NOTICE -
z -
o e B

< >
PLAINTIFF ATTORNEY

DEFENDANT

PLAINTIFF

T
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Afidavit of Publication \ w{{n S

STATE OF IDAHO, |

COUNTY OF TWIN FALLS | %

I, ./ Q/C?,L /L(Z/ /%[Z I ﬁkPR b%lngzrfl;st‘ duly swom upow .
i Mok

oath, {epose and say that I ¥m " of the TAMES-NEWS,
published daily, at Twin Falls, Idaho, and dos, solemily: swebri“that a copy of
the notice of advertisement, as per clipping attached, was published in the regular and

Rtire issue of said newspaper, and not in any supplement thereof, for Z)ZJJ[),_ .
ﬁconsecutive Y SV £ fy—g o ., commencing with the issue dated
,__“/2?4?1:&/2,,425_ .., 19 ,%, and ending with the issue dated
L SPT 3O 1877,

And I do further certify that said newspaper is a consolidation, effective February 16,
1942, of the Idaho Evening Times, published theretofore daily except Sunday, and the Twin
Falls News, published theretofore daily except Monday, both of wﬁich newspapers prior to
consolidation had been published under said names in said city and county continuously and
uninterruptedly during a period of more than twelve consecutive months, and said TIMES-
NEWS, since such consolidation, has been published as a daily newspaper except Saturday.
until July 31, 1978, at which time said newspaper began daily publication under said name
in said city and county continuously and uninterruptedly.

And I further certify that pursuant to Section 60-108 Idaho Code, Thursday of each week
has been designated as the day on which legal notice by law or by order of any court of com-
petent jurisdiction within the state of | . xo be published weekly. will be published: ar’
that at the head of the editorjal colu j ined newspafiprs, angfn each issue thet
of, Thursday is announced asthe d egd] notices v

BN

State of Idaho, residing at Twin Falls, Idaho



STATE OF IDANOQ

DRDADTMERNT N MXATDD DREATNTD AR

L

John V. Evans
Governor

C. Stephan Alired
Director

March 21, 1979

Francis McAuthur -~ City Clerk
Buhl City Hall

201 Broadway North

Buhl, Idaho 83316

Dear Ms., McAuthur:

This is to confirm the use of the basement room of

1041 Blue Lakes Bivd. North
Twin Falle, idaho 83301
(208) 734-3578

the City Hall






STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

SOUﬂMﬂWVREGKWV
. ' 1041 Blue Lakes Bivd. North
Jor&no:ﬁrﬁ;: " : ‘ Twin Falls, idaho 83301

Diractor

\ohe | 78
C. Stophen Allred . .- ’ (M)m' .‘

Mareh 21, 1979

Gooding County Leader
Box 56

Gooding, Idaho 83330

Re: Amended Notice of Application for Minimum Stream Flow
36-7819, 36-7822, 36-7820, 36-7821, 37-7734, 36-7818

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once &
week for two consecutive weekly issues of your newspaper. We have inserted

the publication dates allowing ample time for you to submit us a galley proof
for review before publication.

After sending us a galley proof, proceed with the publication on the dates

we have inserted, assuming the notice is correct. If we have any corrections,
we will notify you before the first publication. If you cannot pubHsh the
notice on the proposed dates, please contact us immediately.

In order to receive payment, an affidavit of publication must be submitted to
the Department along with the publication bill.

Sincerely,

Mary A. Hill
Secretary

for

Loren O. Holmes ‘
Southern Region Supervisor

Letters and copies to: Gonding County Leader
Mountain Home Newsa
North Side News




STATE OF IDAHO

X SOQUTHERN REGION . ‘
John V. Evans ' 1041 Biue Lakes Bivd. North
Governor ; : ' Twin Falls, Idaho 83301
C. Stephen Alired S ) . . . (208) M?B -

Diractor

March 21, 1979 o - o

Mountain Home News
P. 0. Drawer
Mountain Home, Idaho 83647

Re: Amended Notice of Application for Minimum Stream Flow
36-7819, 36-7822, 36~7820, 36~7821, 37-7734, 36-7818

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a
week for two consecutive weekly issues of your newspaper. We have inserted

the publication dates allowing ample time for you to submit us a galley proof
for review before publication. )

After sending us a galiey proof, proceed with the publication on the dates

we have inserted, assuming the notice is correct, If we have any corrections, .
. we will notify you before the first publication. If you cannot publish the
: notice on the proposed dates, please contact us immediately.

In order to receive payment, an affidavit of publication must be submitted to
the Department along with the publication bill. | |

manen T :

BE T

A x S R am
g e T

L

7y Sincerely,
Mary A. Hill
Secratary
for

Loren 0. Holmes ‘
Southern Region Supervisor

Letters and copies to: Goonding County Leadex
Mountain Home News
North Side Newsa

DEPARTMENT OF WATER RESOURCES - -
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STATE OF IDANO
DEPARTIIENT OF WATER RESQURCES

SQUTHERN REGION .

Jth Evans ' 1041 Biue Lakes Blvd. North
Gavernor ‘ . - Twin Falis, idaho 83301

€. Stephen Allved
Director

gs et

- (208) 7343578 k

March 21, 1979

Times News
P. 0. Box 548
Twin Falls, Idaho 83301

Re: Amended Notice of Application for Minimum Stream Flow
36-7819, 36-7822, 36-7820, 36-7821, 37~7734, 36-7818

Gentlemen:
Enclosed you will find a legal notice which we wish to have published once a

week for two consecutive weekly issues of your newspaper. We have inserted

the publication dates allowing ample time for you to submit us a galiey proof
for review before publication.

After sending us a ga\iey proof, proceed with the publication on the dates

we have inserted, assuming the notice is correct. If we have any corrections,

we will notify you before the first publication. If you cannot publish the
notice on the proposed dates, please contact us immediately.

In order to recelve payment, an affidavit of publication must must be submitted to
the Department along with the pubiication bill.

Sincerely,

Mary AJ Hill

Secretary
for

Loren 0. Holmes ‘
Southern Region Superviaor

Letters and copies to: Gonding County Leader
Mountain Home News
North Side Naews




INTER-DEPARTMENT MEMO =~ 1

vate 4/15/82
rrom Dave Tuthiil

| v’
ro  36-7198, 36-7822, 36-7819

SUBJECT
The U.S. Fish and Wildlife Service has shown an interest in the above-referenced
applications. Please notify them at the following address if any significant
- activities occur (e.g., hearing scheduled, protests resclved, etc.)

;,““ﬁ.s. Department of Interior
Boe Fish and Wildlife Service
" 4620 Overland Rd., - Rm 238
&> Boise, ldaho 83706

me ATTN:  Mr. L.A. Mehrhoff

SIGNATURE




HOGUE & SPECK, P.A.

ATTORNEYS-AT-LAW
B 0. BOX 8987
KETCHUM, IDAHO 83340 (3087

)

Ken Dunn, Director
Department of Water Resources
Statehouse Eﬁ‘*”-ﬂmﬂ

Boise, Idaho 83720 m@
—v.;L-_.,“s-.' ]



HOGUE & SPECK, P.A.
ATTORNEYS NOV 18 1981

120 EAST AVENUE
POST OFFICE BOX 987
KETCHUM, IDAHO 83340
(208) 7264421

Department of Water Resources

TERRY G. HOGUE HAILEY OFFICE;
JAMES P. SPECK (20 N. MAIN STREET
DOUGLAS .

J. AANESTAD November 17, 1981 POST OFFICE BOX 460
THOMAS ). SCHNEBECK HAILEY, [DAHO 83333

(208) 788-3567

Ken Dunn, Director

Department of Water Resources
Statehouse

Boise, Idaho 83720

Re: Banbury Springs and Malad River Springs
Dear Mr. Dunn:

I am writing this letter to urge you to approve the applications
of the Idaho Fish and Game Department for minimum stream flows at the
Banbury Springs and Malad River Springs. I believe that the applications
of Ken Ellis and Idaho Power Company at Banbury Springs and Idaho
Power Company at the Malad River Springs will conflict with the "local
public interest" as defined by Section 42-203, Idaho Code. Furthermore,
minimum stream flows in these areas would serve to preserve the
recreational and esthetic attributes of these waters and would serve
the "local public interest". It is time for vour Department to assert
strong leadership in protecting one of our State's most valuable
assets.

Thank you for your anticipated consideration of my input as a
citizen of the State of Idaho.

Sincerely yours,

Jur

JPS/ty
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STATE OF IDAERQ \

LICENSE AND CERTIFICATE OF WATER RIGHT

Wiater License Ho. 15650 . ~ Amount 13-1/4 sec. feet

‘Water District No. 63 | | . Priority 11-10-1922.

TEIS IS TO CERTIFY that J. . Banbury, of Wendell, County om,moomwmmdmﬂm
of wmmso, made application for a permit to appropriate the publiec waters of the
State ow.Hgmwo. dated November 10, 1922; ﬂwma_wmwswﬁ_:o. 15650 was issued under ssid
application; thet Certificate of ooamwmdwob‘ow Works, with w carrying cépacity of
13-1/4 second feet, was issued deﬂszQmH on October 18, 1923, showing that said works
were canpleted on the Zlst mm%.ow danuery, Hmmm. wbm that on the Zlst day of gmunmww.
1923, J. v, bpanobug, of :mSmeH. County of Gooding, State ow Idaho, made proof to the

setisfuction of the Covmissioner of Reclamation of the State of Id=ho, of & right to

A,

the use of tine waters of zlind Springs, & tributary of 3Snake River, for the bﬁ&bomm%&

of irrigation ans gomestic use, under Use Permit Ilo. 15650, of the Commissioner of =¥

"Reclamation oI the state of Idaho, and that said right to the use of seid wsters has

heen nertecte? in accordance with the laws o Idaho, ané is hereby confirmed by the




R
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coaawwmwoumw of Reclamation of the State of Idaho and entered of record in Volume 6
of Licenses, at page 091, on the 18th day of ooﬁOde..meu" |
The right herebdy cou&»uamn detes from lovember 10, 1922;

The point of diversion is located in the SW: of NEI Sec. 33, Twp. 8 S., R.

+ 14 E., B. L., Gooding County.

‘ That the waoﬁ:ﬁ of water to which suech right is msﬁwawmm amd memdw con-
iirmed, for the purposes aforesaid, is limited to an amount mnﬂmwwww_Smmmmm and bene-
ficially used for said bﬂﬂmommw. and shall noﬂ exceed Hmuw\h cubic wmmw.wmu second.

Tescription and location of use:

Ho.Acres No. acres

Twp. Rge. Sec. Forty-acre Tract Described in Permit Actually Irrigated
8 5. 14 £, 28 Lot 3 _ 34,9 34.9
Lot 4 42,9 - 42.9
Lot 7 . 48,7 48,7
29 NEZSE> 30.0 30.0
- ESEE 20.0 20.0
32 HEzNE: ‘ 20.0 , 20.0
NiZHES 20.0 1 20.0
SHZNEL: 5.0 ‘ 35.0
SELNEL : . 35.0 35.0
HEZNWE 30.0" . _ . 30.0
SEz Nilz 35.0 : 25.0
NEESVE 10.0 .10.0
NEZSE: 40.0 : 40,0
NWZSEz | . 35.0 36 2008

SE+SEL . 35.0

@




10, acTes - d0. acres
Twp. Age. Sec. Forty-acre Tract = Described in Permit Zctually Irrigated
8 5. 14 E. 33 Lot 2 44,2  44.2
Lot 3 _ 6.7 36.7
Lot 6 38.1 28.1

Lot %7 - 30.8 30.8

:mnmw is also to be smmm at the mmbdﬁww zmamwowwﬁs located in Lot 3, Sec.
55, Twp. 8 3., R. 14 E., B. u.
The right to the use of the waters mwmemmwa. hereby confirmed, is restricted
to the lands or place of use herein nmmmedma. mw provided by the laws of Izho.
WITHESS the seal and signature of ﬂWm.ooBHMmmHozm& of Reclamstion of the Stzte
of Idaho, wwwwxmn at Boise, Idaho, this Hmmw day of October, 1923.
Ww. G. SVENDSEN,

SEsL) | . . Commissioner of Reclamation.

86 woere
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Claim Ne. 36 -4052

DEC 13 1976 STATFE, OF IDAHO

Depariment of Water ltesources

DEPARTMENT OF WATER RESOURCES
Southern District Office ‘

Section 42-225a, Idaho Code
' CLAIM TO A WATER RIGHT

Under the {)rovision_s of Section 42-225a, Idaho Cede, a person may file a claim to a right to use water which has
been established by diversion and application to beneficial use. The filing of this claim does not confirm the water right

but will serve for information purposes only. It may, however, become the basis for future adjudication of the walcr right
by the Court.

Notice is hereby given that Har'ry H. and/or Sophia R. Huttanus
(name of claimant)

Banbury_ﬁqimﬁprlﬂgiiAB #3, Buhl, Idaho
(mailing addreqs) . 83316

the public water of the State of Idaho

, claims a right to the diversion and beneficial use of

- The extent and nature of said claim is as follows:

(1} Describe source of water: (name of stream, lake, spring, etc., or ground waterB_]iﬁd_S_prj ngs. Ba nbur‘yffw;p_ri ngs

i , tributary to, Snake_River . _
(2) De%rlbc the purpose ‘[!_"or wlm.h the water has beeq__]rsed and the time durin
CTS

he year when you _have used the right
Jaimed: Natatorium thru EJan¥Y YDec. ?% he righ
claimed: rri ov.
Amount 4 67 cﬁs Naggéor13m i Rot bﬂ305§yuéatth Han. 1 ugToggg;néi
Amount _00] CfS . Usdamp. A Period of Use: FromJan- 1 ToDec. %']I '
ultifamily Apts. Jan. T Dec T
Amount U eériod of Use:  From _ Teop 1.
Egﬁfsﬂ seg}e{do ﬁfﬁ“nd l]anﬁ(]bolh dates mc.luswe
or a/ I) stock, etc.)
(3) Total quantity of water claimed: . 5,904 cubic feet persecond,or ___ _ _  acre feet

er annum, and/or - ‘ allons per minute.
p ——— o B P

(4} Priority claimed: (the date water was hrst applied to beneficial use) o

1922 or prior_

A claim is not acceptable on a ground-water source with a priority later than March 25, 1963 or on a surface-water

source with a priority later than May 20, 1971. An exception to this rule is that a claim may be filed on domestic use from
a ground-water source. '

:;f (5)  A) Point of diversion: (give location of point where water is dwerled from its source)
Eghi!

Eiﬁ"’: NI 4 SE %,Sec. 33 Twp. 8S Rege. 14E, B. M. County of __Gooding_
E% ] Addition.al points of diversion: o o o _
[0 ]

g )
g—'ﬁ% B) Describe means of diversion of water: {(pump and pipeline, wel, diversion dam, reservoir, length of ditch and ﬁcld

@ ' etc.) Give sizes and capacities; be as specific as possible. p{ iameter steel pipe -
2400 ft, long crossing overground to Snake River, under Snake River to

Banbuky‘Natatorium.

(6) A) Describe location of use by listing number of :mgated acres within each 40-acre tract in appropnale box. [fuse is -
not for irrigation, place an “X" in appropriate box to show location.

T R SEC. . .NEYs Nwt SW ik SEVe TOTAL .
NEWMINWY | SWIHISEW | NEVA ] NWIKISWIL [SEV] NEYVaFNWUa [ SWY | SEY | NEVe | NWYa] SWa | SE 4
8% a3 : 10

04 _ — 10

Total No. of sares P 1 |
B) If the water is used for other than irrigation, fully describe that use, being as specific as possible: __For
1:_@ operation_of Banbury Hot Springs Resort, Natatorium flowthru, Natatorium & hot

1~.;,b§th sanitation, Power source, Camp, Multifamily apartments, Picnic ground.

(

f

[

E(-’) If you are claiming water as a member of an organization, list name of organization:
v

LS




(8) Remarks

——
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| e
/8 woad ppe
T l
. . rs srew/ ppe ]
|
1
)mye 2 Inches aquat ] mite.
b= Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
-#€tion, township and range of the public land survey system.
State of Idaho )
. . ) ss.
County of - Twin Falls )
‘ Be it known that the undersigned, -being duly sworn, deposes and says that he, she, they subscribed the foregoing
claim to a water right, together with all attached information, and that the matters and facts therein are true to the best of
the affiants knowledge. . : ,-/z »y v/ VL . I rent :l_..—~
| AW e Y
' : (Claimant)
Swarn to before me this __13th _ day of DecembgL. : ' N 21976 7 B )
NotaryNPublic
Residing at Twin Falls, Idaho 83301
My commission expires ] {fe Term '
u‘?
,}/} ) For Department Use Only

Received by ’)’D&J\() Date /) - / 3 ; Fﬁxceptlon filed by Forwarded to Date

Prelim. check by }’V\_/(S " Date/ 3 - {3 - ~ claimant by:

$10.00 fee received by A A § Date / (., E"U

Approved for publication by ~%( 3K

Pnbl'ished_in‘ Gooding County Leadery . . _ : ) _ e~
. Dates 12-23-76 & 12-30-76
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State of Idaho

Department of Water Administration

WATER RIGHT LICENSE

" Nt S il Nl el Y et Ve Sul

License of Water Right No. 36-7104 Priority __ Dec. 10, 1969  Amount 0,30 cfs

THIS IS TO CERTIFY, that " Snake River Area Council, Inc.

" S Yt

of Twin Falls,: Hahol , , has complied with the terms and conditions of Permit

No. 36-7104 issued pursuant to Application for Permit dated _. October 27, 1969

1

N S g %

and has submitted proof to the Department of Water Administration on September 14, 1973

: late proof)
that he has applied water to a beneficial use; an examination by the Department indicates that the works have a

capacity for the diversion of __ 0.30cfs of water from __unnamed sprihgs |

 tributary to the Snake River , and-that the permit holder has applied to a beneficial use &

established a right to use water as follows:

Beneficial Use ' Period of Use Rate of Diversion Annual Volume

Domestic from Jan, 1 o Dec, 31 at’___0.04 c¢fsand 1.2 acre feet

Irrigation from Feb, 1 o Oct, 31 at 0.30  cfsand . 80 acre feet or

.. Lfrom to : . at cfs and 4.0 af Per acre

- (both dates inclusive)

‘Subject, however, to the condition that no more than 0.30 cis of water be diverted at any one time, and

that the amount of water so diverted and to which such right is entitled and confirmed is for the purpose
“aforementioned and is limited to the arﬁount which can actually be beneficially used and shall not exceed

8.2 acre feet per year, said waters to be diverted withinte Lot # 1 of Sec. 33,
 Twp. 88, Rge, 14 E,B. M,  inthe County of Gooding

Description and location of place of use:

NEY T NWY ‘swy SEM
Twp. Range Sec, : - Totals

NEW| NWl SWii SEW NEl-h NWikl SWil SEV | NEW]) NW] SWiii SEW] NE Y| NWIA{| SWhi| SEW%

Domgstic Use:

/38 |14E | 33 | Lots 1[& 4

'_glrrigaﬁon Use:
;s 14E [ 33 | Lot 1 ' o ' 20
' ’ .

g |

20

Total number of acres irrigated

NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho
Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use. _

The right to. the use of the water hereby confirmed is restricted and appurtenant to the lands or place. of use .
herein described, as provided by the laws of Idaho. |

Witness the seal and signature of. the Director, affixed at Boise, Idaho, this 17th day of
' December ' 19 73 '

-------- Nt " \f Wf o Wp ¥ ot N Nl - - g
I%&M& _ SSSPSITETNS
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Springs

SNAKE

/14 éfs - Avg. Disch.

20 cfs-Claim & Lic.
220 200 cfs-Prol. App.

87 cfs-84d. App.
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May 2, 1979

Scott '. Reed

Attornev at Law

F. C. Box A

Coeur d'Alene, ID 83814

Dear Mr. Reed:

Fursuant to your letter of April 27, 1979, enclosed is the last statement
the Department received from the Department cof Healt: and Welfare on the
minimum stream flows. .

Sincerely,

L. GLEN SAXTON
"~ Chief, Operations Bureau

LGS:rf
Enc: 1

g

R it R

2,7 o



s s .

SCOTY W. REED, Attorney at Law,/P. 0. Box A, Coeur d'Alene, [daho 83814

FYRITS 265 ammarsy

%

S e

Mr. Glen Saxton

Statehouse
Boise, Idaho

Idaho Water Resource Department

83701




SCOTT W. REED, Attorney at Law/P. O. Box A/Coeur d'Alene, Idaho/MOhawk 4-216]

April 27, 1979

Mr. Glen Saxton et Oy
Idaho Water Resource Department Department of Wafar Resqurces
Statehouse

Boise, Idaho 83701

Dear Mr, Saxton:

Would you please send to me the Department of Health
and Welfare's last statement on the minimum stream flow.
Thank you.

Yours truly,

t W. Reed

SWR:gs




PERMIT AND LICENSED RIGHTS ON

Banbury Springs

rage:

Gooding CO., IDAHO

February 12, 1979 19 Reavised

mnm, 782 2
Water District No.

Date of Filin Point of Diversion -
LICENSE|PERMIT| NAME AMT. ek . :
. or Priority Subdiv 1 Sec. | Twp.] Rige. PLACE OF USE, REMARKS, ETC.
. - Blind Springs , | L&p: lots 3, 4, 7, Sec. 28; NESE, SESE, Sec, 29;
36-2038 Banbury, J. W. 13.25] 11-10-1922 SWNE 33 | 85 |14E | NEy, meEEF
| 3, 6, 7. Sec. 33, T.8S., R.14E
Unnamed Springs Dom: Lot 1, 43 : Lot 1, T.85., R.14E.
36-7104 Snake River Council, Inc. .30 12-10~-1969 Lot 1 33 85 |14E
Protested Banbury mﬁnwﬂmm ‘ Fish propagation: lots 2, 3, Sec. 33, T. 85.,
App. 267814 F1l1is. Kenneth &/or Coulsop P. Parrish| 200.0 08-11-1978 SWNE 33 85 {14E [ R.14E.
&/or LeGrande Nelson NWSE 33 | 85 |14E .
/' laim Blind Springs, Banbury Springs : . rr: SWNW, Sec. 33, T.8S., R.l4E; Banbury Hot
36-4052] Huttanus, Harry H. &/or Sophia R. 5.904 ] 1922 or prior | NWSE 33 858 |14E Springs Resort, .ummmmmmmmmumwoﬂnrﬂocmr. Nat-

atorium & hot bath sanitation, Power source,

camp, multifamily apts. icnic ground.

SEE, ATTACHMENT for additional

A
1

filings.

Department of Water Resources, Boise, ldaho

Abstract Farm 1




PERMIT AND LICENSED RIGHTS ON

Banbury Springs — Attachment

July 22 19_ % Revised _
LICENSE|PERMIT NAME Date O..m Filing Point o
AMT. or Priority Subdiv. | &
CTATH = ot Spni A\HMMWA .
47480850 Huttamus, hery w0 PP b gn - 06<01-1920 P K
App. Banbury Springs - (Lt. 4| SENW) 3
36-7822 | Idaho Water Resource Board 97.00 09-13-1978 SWNW 2
NWSW 2
App. Banbury Springs A

36-7955| Banbury Pipe Co., Inc. 41.0 01-12-1981 {NESW) 3
App. Lt. 4 (SEN
36—7984| Idaho Power Co. 130.0 05-05-1981 NWNE 3

NWSE

SWNE

Department of Water Resources, Boise, ldaho
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nFREDERICK J
?Deputy Attorney ‘General

- TELEPHONE:

Deputy Attorney General for the State of Idaho,

DAVID H. LEROQY
Attorngy General
_ State of Idaho
*. Statehouse, Room 210
g Boise, Idaho 83720

*FRAHMV¢%.‘”

Department of Fish and Game
P. 0. Box 25, 600 South Walnut

Boise, Idaho 83707 : '
.- (208) :384-3715 . .o

o H B R T } A et T i
" BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

In the Matter of Amended
Applications for Minimum Stream
Flow: #36-7818, Vinyard Creek;
#36-7819, Briggs Springs; 36-7820,
Blind Canyon Springs; #36-7821,
Lower White Springs; #36-7822,
Banbury Springs; and #37-7734,
Bancroft Springs.

NOTICE OF APPEARANCE

e N S Y N N N e

e _i. YOU ARI HIRbBY NOIIIILD THAT FREDERICK J. FRAHM

hereby enters
appearance as attorney of record for, and on behalf of the
State of Idaho, Department of Fish and Game, for the purpose
of presenting evidence or cross examining witnesses in a
hearing on the above captionéd matters

a2

DAVID H. LEROY
Attorney General for Idaho

DATED This day of April, 1979,

FREDERICK J. 1‘RAHM
Deputy Attorney General
Idaho Department of Fish and Game




CERTIFICATE OF MAILING

I HEREBY CERTIFY That on the 17th day of April, 1979,

1 mailed a true and correct copy of the above and foregoing Notice

L of Appearance to:

Stephen Allred = Cr e
,-Director, Department of Water Resources L
373 W, Franklin Street

B01se, ‘Idaho""83720

FREDERICK J. FRAHM




Source:

FACT SHEET

Tributary to:

Requestor:

Quantity:

Length of Reach:

Purpose:

o —-App. No.

Date Received:

Date Hearing Held:

Date Approved by Director:
Other Rights:

REMARKS :




FACT SHEET # 2

HEARING

Filings Examined at Hearing

Date Hearing Held

Location of Hearing

Hearing Officer

No. of Persons at Hearing

Roster of Attendance

Name Organization

See Attached

Related Correspondence

Name Organization

TN (SO A




10.
11.

lz.

13.

14.
15.

2 16.

17.

18.

19.

20.

21.

22.

23.

MINIMUM STREAMFLOW REQUESE/APPLICATION

PROCESSING CHECKLIST

ASSIGNED TO INITIALS/DATE

Request recleved and checklist Réceptionist . .
attached. C
Request indexed. ~ Records Chief
Preliminary review. Applica-

tion prepared for slgnature. Section Supv.
Streamflow Iinformation requested

from hydrology. Section Supv.

Reglon advised of request. Section Supv.
Acknowledgment letter sent. Section Supv.

Copy of request routed to:
Reg. Off. Bur. Ch.; Oper. Bur.
Ch.; Admin.; Asst. Dir.; Dir. Records Chief

Copy of request routed to Ad-

ministrator, Resources Analysils

Division for placement on Board

Agenda. Records Chlef

Water Rights researched and

abstracted. Records Chief
Visual aid requést prepared. Section Supv.
Visual ald reviewed. Section Supv.

Request and related data pre-
sented to Board. Admin., Res.
Admin. Div.

Filed or Rejected by Board. Sec. Sup.
et.al.

Board action indexed. | Records Chief

Original app. sent to region. Records Chief

Copy of app. sent to F&G, HE&W,
Parks & Rec. (mandatory) ~. Reglon

App. advertised after a suit-
able hearing date determined

by S.0. : Region
Hearing helCLJJ’[H:LI:LL:H‘Gor'\c)__F Hearing 0{f. &

Regional Rep.

Decision prepared for Director's
signature. ~Attorneys

Approval/Denial of app. indexed. Records Chiefl

Copy of Approval/Denial sent to
parties formally appearing at
Hearing. Records Chiefl

Copy of signed app. submitted

“to the legislature for approval. Section Supv.

Copy of legislative action

placed in file. If no overt

approval 1s made, memo placed

in file. Sectlion Supv.

v
A |
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IDAHO DEPAR’[ MENT of PARKS & RECREATION

Statehouse Mail 2177 Warm Springs Ave. Boise idaho 83720 (208) 384 - 2154

Dale R. Christiansen, Director
R. P. Peterson, Deputy Director

John V. Evans, Governor

March 5, 1979 F’ff“lo?‘_., R %E

i MAR 7 io79

Mr. Stephen Allred, D1rectorx ;':““‘“'WW—— Resaueces

Department of Water Resource%— AR

Statehouse Mail —

Boise, ID 83720 , L--'-rﬂ—lit‘cii: Hearing - Fish and Game Department
?;;;g_ﬁ__ﬁu__d 1,000 Springs Area Application

Dear Mr. Allred:

We have been notified by the Idaho Fish and Game Department of an upcoming
hearing on Fish and Game's application for spring flows in the 1,000 Springs
area.

7
0f the five springs (Banbury, Blind, Bancroft, Briggs and Lower White) to be
discussed at the hearing, the Idaho Parks and Recreation Department has studied
three springs (Banbury, Blind and Bancroft) for pessible application for water
rights. In 1978 the Department submitted several bills to the legisiature for
authorization to submit application for water rights on selected springs.
Among those bills was a bill for appropriation of water for Banbury Spr1ngs.
Although no action was taken on those springs, the Department feels that mini-
mum flows for fish, wildlife, recreation and env1ronnenta1 purposes should be
established for the entire 1,000 Springs complex.

The Department believes that preservation of minimum flow for each spring in

the 1,000 Springs complex would be in the best long-term interests of Idaho.

The Springs are a unique feature of Idaho's natural heritage and as such should
5 receive maximum resource protection possible. The Springs, at present, are
ﬁi%f both. of aesthetic and economic importance. The 1,000 Springs area, communities
e from Bliss to Kimberly including Twin Falls, benefit economically from tourists
] who visit the area because of its unique natira} geologic/hydrologic features.
] For the Idaho resident in that area, the Springs offer a number of recreation
::Eﬂ opportunitites from fishing, picnicking to photography, as well as environmental
§ for the area's elementary and secondary schools.

Because of these features, the Parks and Recreation Department encourages
favorable action on the Department of Fish and Game's request for minimum flows
for these Springs.

Sincerely,

T

Dale R. Christiansen
- Director

rvk EQUAL OPPORTUNITY EMPLOYER
cc: Joseph Greenley, Director




John V. Evans
oG“overn;r , ‘ Twin Falls, idaho 83301

(208) 734-3578

C. Steph§n Ailred
Director

PN S~

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

SoU THERN REGION .

March 21, 1979

Gooding County Leader
Box 56
Gooding, Idaho 83330

Re: Amended Notice of Application for Minimum Stream Flow
36-7819, 36-7822, 36-7820, 36-7821, 37-7734, 36-~7818

Gentlemen:
Enciosed you will find a legal notice which we wish to have published once a

week for two consecutive weekly issues of your newspaper. We have inserted

the publication dates allowing ample time for you to submit us a galley bproof
for review bafore publication.

After sending us a galley proof, proceed with fhe publication on the dates

we have inserted, assuming the notice is correct. If we have any corrections,

we will notify you before the first publication. If you cannot publish the
notice on the proposed dates, please contact us immediately.

In order to receive payment, an affidavit of publication must be submitted to
the Department along with the publication bill. .

Sincerely,

Mary A. Hill
Secretary

for

Loren 0. Holmes _
Southern Region Supervisor

Letters and copies to: Gonding County Leader
Mountain Home News '
North 5ide News

1041 Blue Lakes Bivd. North

. R .




s
STATE OF IDAHO
DEPARTMENT OF WATER RES@URCES

s ; SOQUTHERN REGION
John V. Evans ‘ 1041 Blue Lakes Bivd. North
Governor ' _ - Twin Falls, idaho 83301
C. Stophen Alired (208) 734-3578

Director

March 21, 1979

Francis McAuthur - City Clerk

Buhl City Hall

201 Broadway North .

Buhl, Idaho 83316

Dear Ms. McAuthur:

This is to confirm the usé. of the basement rcom of the City Hall
for hearings to be held by this Department on Wednesday, April 23,
1979 at 10:00 a.m., and Thursday, April 26, 1979 at 10:00 a.m.
Thank you for your cooperation in this matter.

Sincerely,

Mary A. Hill
Secretary




March 7, 1979

Robert C. Weaver
130 Broadway North
Buhl, ID 83316

Dear Mr., Weaver:

Re: Rppli-~ations for Permit Nos. 36-7819, 36-7822, 36-7820, 36-7821,
and 37-7734 -- ldaho Water Resource Board

This letter is to confirm that the hearing on the five (5) instream
flow applications which has been scheduled for March 8, 1979 at 10:00
a.m. fn the Gooding City Hall, Gooding, ldaho has been cancelled at
the request of the Idaho Water Resource Board.

Theés office will notify you of the time and place for hearing when the
matter is rescheduled.

I hope this delay has not caused you any Inconvenience.

Sincerely,

L. GLEN SAXTON
Chief, Operations Bureau

LGS:rf

cc: Earl Hardy
Ken E171s



55";*—:5@?“
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March 7, 1979

Robert W. Stahman, Attorney
Idaho Power Company

P. 0. Box 70

Boise, ID 83707

Dear Mr. Stahmen:

Re: Applicatioms for Permit Nos. 36-7819, 35-7822, 36-7820, 36-7821,
and 37-7734 -- ldaho Water Resource Soard

This Tatter 1s to confire that the hearing on the five (5) instream
flow applications which has been scheduled for March 8, 1978 at 10:00

s.m. in the Sooding City Hall, Gooding, Idaho has been cancelled at
the request of the Idaho Water Resource Board.

This office will notify you of the time and place for hearing when the
matter 13 reschaduled.

I hope this delay hss not caused you any inconvenience.
Sincerely,

L. GLEN SAXTON
Chiaf, Operations Bureau
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March 7, 1979

Catherine B. Wright
Route 4, Box 228
Buhl, ID 83316
Dear Ms. HWright:

Re: Applications for Permit Nos. 36-7819, 36-7822, 36-7820, 36-7821,
and 37-7734 -- Idaho Water Resource Board

This letter is to canfirm that the hearing on the five (5) instream

flow applications which has been seheduled for March 8, 1979 at 10:00

a.m. in the Gooding City Hall, Gooding, Idaho has bean cancelled at
the request of the Idaho Water Resource Soard.

This office will notify you of the time and place for hearing when
the matter {s rescheduled.

1 hope this delay has not caused you any 1nconvenience.

Sincerely,

L. GLEN SAXTON
Chief, Operations Bureau

LGS;rf



BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

In the Matter of the Five (5) Applications
submitted by the Idaho Water Resources

‘Board on September 13, 1978, proposing

)
)
)
appropriation of water to preserve the ) -
minimum stream flows on Briggs-Springs, ) NOTICE OF
Banbury Springs, Blind Canyon Springs, ) APPEARANCE
Lower White Springs and Bancroft Springs, )
and Public Hearings to be held thereon at )
10:00 am on Thursday, March 8, 1979, at )
the Gooding City Hall...eovieieenonnnavane )

' )

Pursuant to Notice published under the provisions of

Section 42-1503, Idaho Code, you will please take notice that I

will appear for and on behalf of Idaho Power Company in the

e %J_

Robert W Stahman
Attorney
Idaho Power Company

above—entitled action.

'NOTICE QF APPEARANCE - 1.




INTER-DEPARTMENT MEMO =1

DATE

FROM  Glen Saxton
TO Flle 36~ 7827
| -:’“BJFCT Notice of Hearing

Advise Matt Mulsnay of hearing notices,

é;é%r?f»

SIGNATURE



NOTICE OF APPLICATION FOR MINIMUM STREAM FLOW

Notice is hereby given that the Idaho Water Resource Board has on
September 13, 1978 submitted five (5) applications for permit to the
'Department of Water Resources proposing the appropriation of water to
preserve the minimum streamflows from the following springs tributary to
~the Snéke River and are further described as follows:

| Application No. 36-7819
Source: Briggs Springs
Point of minimum streamflow: NW4SE%, Sec. 4, Twp. 95, Rge.

T4E, B.M., Gooding County
Rate of flow: 56 cubic feet per second
Season of use: January 1 to December 3]

User To maintain trout populations

Application No, 36-7822
Source: Banbury Springs .
Point of minimum streamflow: NE4NWY%, Sec. 33, Twp. 8S, Rge.
14E, B.M., Gooding County
Rate of flow: 97 cubfc feet per second
Season of use: January 1 to December 31

Use: To preserve fish populations, aesthetics and recreational

values

Application No. 36-7820
Source: Blind Canyon Springs

Point of minimum streamflow: NE%SW4, Sec. 28, Twp. 85, Rge. 14E
B.M., Gooding County

Rate of flow: 8 cubic feet per second

Season of use: January 1 to December 31

Use: To preserve fish populations and aesthetic values




GALIL TP
: nogd T

ER S LLEY]

L

Sl
e g

£

a3
3

Application No. 36-7821
Source: Lower White Sprfngs
Point of minimum streamflow: NE4SWY%, Sec. 2, Twp. 7S, Rge.
13E, B.M., Gooding County
Rate of flow: 11 cubic feet per second
Season of use: “January 1 to December 31

Use: To preserve rearing and spawning habitat for trout

Application No. 37-7734
Source: Bancroft Springs
Point of minimum streamflow: SE4NW4, Sec. 4, Twp. 6S, Rge.
11E, B.M., Elmore County

Season of use: January 1 to December 31

Use: To preserve fish populations and aesthetics

The Director of the Department of Water Resources will hold a public
hearing on the applications at 10:06 a.m. on Thursday, March 8, 1979 at the
Gooding City Hall, 308 5th Avenue West, Gooding,k{daho for the purpose of
hearing evidence in regard to the applications. The hearing will be held
pursuant to the provisions of Sec. 42-1503, Idaho Code.

If issued, these permits will be subject to all prior water rights.
Any party who wishes to formally appear in this prpceeding for the purpose of
presenting evidence or cross examining witnesses should file a notice of
appearance with the Director, Department of Water Resources, Statehouse, Boise,
Idaho five (5) days prior to the hearing. Other parties will be given an
opportunity to informally present their views and comments without the necessity
of filing a notice of appearance.

C. STEPHEN ALLRED

Director

S T T e S e g -




Portneuf V&Hey
Audubon Society

January 5, 1979

Norman Young

Dept. 0f Water Resources
State House

Boise, Idaho 83720

The Portneuf Valley Audubon Society wishes to lend its
support for the approval of the 11 instream flow water
rights applications as submitted by Idaho Fish and Game.
In particular, this chapter notes the ecological
importance of Silver Creek and recommends that the
minimum flows of 99 CFS near Picabo and 74 CFS near

U.S. Highway 93 between Richfield and Carey be approved.

Respectfully,

ic:‘TE

Pete Cole
President of the Portneuf Valley
Audubon Socilety
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October 24, 1978
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ji et dl
George Yost &
Chairman, Idaho Water
Resources Department i
Statehouse ’

Boise, Idaho 83720
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- George Yost:

‘It is my understanding that the Idaho Water Resources Board has made
application for minimum instream flows on ten Idaho streams subject to
availability of unappropriated water.

This application is in accordance with the instream flow protection pro-
visions of the State Water Plan and implementing legislation passed by
the 1978 legislature, both of which, in my view, reflect the majority
view of Idaho citizens.

The ten applications for permit (listed below) appear to include streams
of modest potential controversy. Therefore, they should serve as a com-
paratively painless test of the department's and legislature's commitment
to preserving the public instream flow values of Idaho streams not already
fully committed to out-of-stream diversions.

I urge your support of these applications and pledge my support of your
efforts to that end.

Sincerely,
}’/(1/-%’/'5/././ '
Ed Chaney '

P.S. I would appreciate it if your staff could alert me to the time and
place of the board meeting at which these applications will be aired.

30-7818 - Vinyard Creek 37-7728 - Silver Creek
36-7819 - Briggs Springs 37-7727 - Silver (reek
36-7820 - Blind Canyon Springs 61-7373 - Bancroft Springs
36-7821 - Lower White Springs 95-7874 - Wolf Lodge Creek
L36-7822 - - 5t. Charles Creek

Banbury Springs 11-7152

Pacific Northwest Natural Resource Consultants
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: ‘ Anericun IMalls, Tdaho
I October 24, 19786

\ . .
dr. George Yoot : ' 0CT or
Chairmon I..0.10L.D. De S 1018
State loune : Partment of

Yoy g af‘
Boiuve, Idcio 03720 ®F Resourrge

Dear lir. Yost:

I stbreagly suonord the anonlicotion by the
Jater Reso.rces Buord. for the minimum flows Tor
the following sw»nrings and creeks:

Vinyord Craek

Brigzgs 5orings

Dlind Canyon Surings
Lower inite 3nrings
Banbury springs
Silver Creek  37-7728
SJilver Creek 37-7727
Deneroft Snrings

Joll Todoe Croek

5te Charles Creek

Your favoravle consideration of thig anlter
will be nmuel oposeclioted.

Yours voery truly

),-( ? ﬁ(/f/”""“

/[‘ Allen, CO—Chd.l.l"hld.n
Jater Power Initiative
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§8 STATE OF IDAHO

DEPARTMENT OF HEALTH DIVISION OF ENVIRONMENT
AND WELFARE Baise, ot 83720

801 Reserve Street

December 8, 1978 ‘g/

@%5/,

4

| ogc ﬁih ,,4"“
Mr. L. Glen Saxton D5, 1y , [jb/
Chief, Operations Bureau : ahhwq, 9%

. Department of Water Resources : ot
373 W. Franklin Street g,

Boise, Idaho
Statehouse Mail

RE: Applications for Water R1ghts No.'s 36-7821
.. 36-7822~
37-7727
37-7728
37-7734
37-7739
95-7874
11-7152
36-7818
36-7819
36-7820

Dear Mr. Saxton:

This office has no comments or objections about these applications.

Sincerely,

T aﬁ%

Jon Wroten
Senior Environmental Quality Specialist

JW/ap

cc: David Sanders

EQUAL OPPORTUNITY EMPLOYER
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é%lﬁm,,, | State of Idaho

&7, e
%7._% DEPARTMENT OF WATER RESOURCES
B X m\ijg)‘%{;ﬂ | STATE OFFICE, 373 W. Frankiin Street, Boise. Idoho

JOHN V. EVANS ' _ ‘ I Mailing address:

Covemor ‘ ' Statehouse
' Boise, Idaho 83720

C. STEPHEN ALLRED (208) 384-2215

Director

November 24, 1978

. ? . ‘3‘ DJ(if_aHnm: fnr Watar Riaht Nn ';: A-TA21  WRT22 7.77127 ?7-77?2‘

1

37-7734, 37-7738, 95-7874, 11-7152, 36-7818, 36-7819, 36-7820

Department of Health and Welfare a _ ‘
State Office Building

700 W. State

Boise, Idaho 83720

Gentlemen:

Pursuant to the provisions of Section 42-1503, Idaho Code, enciosed are copies
of the above referenced applications for water right. Ee applications have
been submitted by the Idaho Water Resource Board to the Department and propose
to appropriate minimum stream flows as described on the applications.

The applications will be advertised in the form of a legal notice one a week for |
two consecutive weeks. The notice will specify a time and place for a public ’
 hearing to be held concerning the proposed appropriation. To date, the hearing b
schedule has not yet been set. t

Please submit any comments you may have within twenty (20) days or contact this
office if you have gquestions. .

Sincerely, - . ' f

%ww'_ _ :

7L, GLEN SAXTON _
Chief, Operations Bureau | o

LGS:1r
Enc: 11
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/g!§5~$ State of Idaho

771 %) DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 373 W. Franklin Street, Boise, Idaho

JOHN V. EVANS : Mailing address:

Govemor : ' Statehouse ‘
: Boise, ldaho 83720
C. STEPHEN ALLRED _ (208) 384-2215
Direcroxn .

November 24, 1978

Re: Applications for Water Right No.'s 36-7821, 37-7822, 37-7727, 37-7728,
37-7734, 37-7739, 95-7874, 11-7152, 36-7818, 36-7819, 36-7820

Department of Parks and Recreation
2177 Warm Springs Avenue
Boise, Idaho 83720

Gentlemen:

Pursuant to the provisions of Section 42-1503, Idaho Code, enclosed are copies
of the above referenced applications for water Tight. The applications have
been submitted by the Idaho Water Resource Board to the Department and propose
to appropriate minimum stream flows as described on the applications.

The appTications will be advertised in the form of a legal notice one a week for
two consecutive weeks. The notice will specify a time and place for a public
hearing to be held concerning the proposed appropriation. To date, the hearing

¢‘schedu1e has not yet been set.

Please submit any comments you may have within twenty (20) days or contact this
off1ce if you have questions.

S1ncere1y,

. GLEN SAXTON I

??Chief Operations Bureau

54

W o Mes:1r

oot Enc: 11




45"»“‘“"" State of idaho
_ g 0.
DI DEPARTMENT OF WATER RESOURCES
v,ﬁi%/@y‘” STATE OFFICE, 373 W. Frankiin Street, Boise. Idaho
JOHN V. EVANS | ' Mailing oddress:
Goweencr ' ' Statehouse
‘ Doise, Idoho 83720

C. STEPHEN ALLRED _ : (208) 384-2215

. Direcror

November 24, 1978

Re: Applications for Water Right No.'s 36-7821, 36-7822, 37-7727, 37-7728,
37-7734, 37-7739, 95-7874, 11-7152, 36-7818, 36-7819, 36-7820

Department of Fish and Game
600 S. Walnut Street : _
Boise, Idaho 83706 ' : | !

Gentlemen:

Pursuant to the provisions of Section 42-1503, Idaho Code enclosed are copies
of the above referenced applications for water_right The applications have
been submitted by the Idaho Water Resource Board to the Department and propose
to appropriate minimum stream flows as described on the applications.

The applications will be advertised in the form of a legal notice one a week for
two consecutive weeks. The notice will specify a time and place for a public
hearing to be held concerning the proposed appropr1at1on To date, the hearing
schedule has not yet been set.

I
Please submit any comments you may have within twenty (20) days or contact this '
office if you have questions.

Sincerely,
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IDATIO DEPARTMENT of PARKS & RECRENTION

Dale R. (Il\'risliﬂnsen, Director
R P. Peterson, Deputy Director
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'STATEMENT OF DALE CHRISTIANSEN, DIRECTOR
IDAHO STATE PARKS & RECREATION DEPT.
SUPPORTING APPLICATION FOR MINIMUM FLOWS FOR
ELEVEN APPLICATIONS SUBMITTED BY FISH & GAME DEPT.

TJ0: Idaho Water Resource Board
DATE: November 16, 1978
Boise, Idaho

Mr. Chairman, our department, through our Statewide Outdoor Recreation
Plan has identified a need to establish minimum flows as a very high

priority for the preservation of certain recreation activities throughout

Idaho. Among those activities that rely heavily on Idaho's flowing
waters include stream fishing, white water boating, kayaking, and

also visual enjoyment. Although, by many standards Idaho has an
abundance of flowing waters at certain times, Idaho is also experiencing
a8 rapid decline in the availability of flowiny waters for recreation
needs. Ve believe that the establishment of minimum flows for not only
fish and wildlife purposes but aiso for othar recreation purposes, is a

need that has long been overlooked in the State of Idaho. As a gecneral -

statement, we support the establishment of maintenance as well as
minimum flows for many of Idaho's flowing waters for fish & wildlife
purposes as well as for other raecreational use of our free flowing
waters. ' :

In specifics, we are very supportive of having the Water Resources Board
Teave intact the application for minimum flows by the Idahc Department
of Fish & Game to establish minimum flows for selected springs in the .
Hagerman Valley (Blind Canyon, Malad River, and Vineyard Creek) which

I understand are a part of the applications being studied at this time.

Several of these sections relate to a direct interest our departwment

has via our state park program. Several years ago we started work on
the Malad Gorge State Park outside of Bliss, Idaho on the Malad River.
We are nearing completion of our Development Phase and expect to have

the park opened for use within the next year to year and a half,
One of the key and major features of the Malad Gorge State Park is

the gorge and the river that runsethrough it. Much of the water flow
in this particular stretch arises from the springs located on state park

EE? property at the foot of the gorge. These springs help to improve the
®___muality af tha water that vins thenpab the Malad Gargamind alsa wakes

Statehouse  Mail 2077 Warm Sprngs Ave, Buise daho Bi/r0 CA0R) IR 2040

John V. Evans, Governor

—
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| Page #2

The Department has also been supportive of the efforts made by other
public agencies,notably the Bureau of Land Management,in efforts to
establish Vineyard Creek and Devils Corral Area as a recreation area.
This area was being looked at as a potential state park but the con-
cept has been set aside as the BLM is working to establish the area
as a BLM recreation site. We have been cooperatively working with
the BLM over the past year on this project. We feel that Vineyard
Creek possesses some unique features that should be preserved for
posterity. The establishment of minimum flows would ensure this
preservation. '

The Department further supports the establishment of minimum flows

for Silver Creek as this is one of the finest trout streams in Idaho

and a treasure with international recognition. Any request to reduce

the quality or quantity of this area should be studied very closely.
Although not mentioned in the application under review, we also encourage
the Department of Water. Resources to investigate setting minimum flows
for Devils Corral, Crystal,and Niagra Springs which are located in the
Hagerman Valley near Blind, Bancroft, and Vineyard Springs.

We appreciate the Water Resource Board giving us the opportunity to
make a statement concerning the pending application forminimum flows.
If our department can provide the Board or the Department of Water
Resources with any further information, we would be happy to do so.

Thank you.

Dale R. Christiansen
Director

cc:  Herm HMcbBevitt
Merle Allison
Joe Greenley

B e e
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. . OFFICE OF H . E
0‘66 _ Joe Wyllie . @HM

. P.0O. BOX 311
BOISE, IDAHO 83702

November 16, 1978

Water Resource Board
373 W. Franklin Street
Boise, Idaho 83720

" Dear Sirs:

*The members of the Boise Valley Fly Fishermen are in complete
- favor of the action taken by the Idaho Fish and Game Depart-

ment to gain water rights for minimum flows on 1l strcams or
portions of streams in Idaho. We sincerely hope that you will
take action and approve the request.

Slncerely,

?ﬂ& _ ﬁ&(

Joe Wyllle
President, BVFF

JW:j1




R : © 7729 South Fhillipmi
' : Boise, Idaho 83704
Hlovenber i, 1978

- e D EM e
Hr. Ueorge Yost, Chairman L [/ﬁ) [g @ If_-- o "
Idaho “ater Résburce Hoard , ‘ - < L ff Vo
Staterouse : . : o
Boige, Idaho 03720 - NOY 7 1975

b
Co
FI |

'

: Departmg |
Dear lir, Yost, : ’ ot Water Resgurces

I am delighted to sec that the newly lemislated opportutity to
anply for minimm stream flows in Idaho has becn taken up by the Fish
and Game ilepartment, “uch a request is very much in the »ublic interest
for the citizens of this state., If the water for these minimum flow
requests is indeed available, I urge affirmative action bg taken by
the members of the Idaho "ater Resource Board. I refer to the following
anplications for permits: 3%-7818 - Vinyard Creek, 36-7819 - Bripgs
~ Sorings, 36-7820 - Blind Canyon Springs, 36-7821 - Lower White Jprings,
3)=7822 = Banbury Springs, 37=7727 and 37-7728 - Silver Creek, 61-~7373 -
Rancroft ‘vrings, 95=787h - olf Lodge Creek, 11-7152 - 53t, Charles
Creek, » ' i '

I do not think we can an’ longer operate efficiently with o zero- _
bassd budgeting concent for the waters of Idaine. To establish minimun flows
for those streams where it is still possible is like putting meney in
a water savings account., The sooner we riove ~iedd with such a program
the more everyone will benefit, and I include the agrieultural water
user as & very direct beneficiary of such a program,

Since the concept of establishing minimm stremm flows for Tdaho's
wators is very leng overdue in my estimation, I hope that you can

move forward with all possible speed in the rranting of these
apnlications. ‘

Sincerely, : :

‘ba,tfg &('uq\_

Doli Cbee




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION :
John V, Evans 1041 Biue Lakes Bivd. North
Governor Twin Falls, kisho 83301
C. Stephen Alired (208) 734-3578

Director

September 13, 1978

MEMO:

FROM: Loren (. Holmes, Southern Reglon Supervisor

TO: Steve Allred, Director

SUBJECT: Application for Permit - Idaho Water Resource Board

Attached herewith are 10 applications for instream flows from
the Idaho Water Resource Board which were received In this office

on September 13, 1978 at 8:15 a.m.
Southern Region ‘ '
Application for Permit #36~7818 - Vinyard Creek
Application for Permit #36-72/19 - Briggs Springs
. Application for Permit #36-7820 - Blind Canyon Springs
- Application for Permit #36~7821 - Lower White Springs
Application for Permit #36-7822 - Banbury Springs
Application for Permit #37-7728 - Silver Creek
Application for Permit #37-7727 - Silver Creek

Western Region
Application for Permit

- $#6+=#373 - Bancroft Springs
#13-71734
Northern Region :

Application for Permit #95~7874 - Wolf Lodge Creek

Eastern Region
Application for Permit #11-7152 _ St. Charles Creek
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