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11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.
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BE IT KNQWN that the undersigned hereby makes application for permit to appropriate the public waters of
the S of Idaho as herein set forth.

g T/""C‘ j‘ %j P,llir/;‘\_éa_;g;):c* s J(ptg/' o
P R s Q\ ’ 4’/ s .
S A T

=
&




4 A

[ B e —— — | — - - s = N =
R R D [ =g (PR3277Y37°9/
+ |
+ |
] )
i
]
, !
]
|
- m
] y ,
f
] & m-m._
L == Frl
L ==Y g
~ |t|r.ln ﬂ.,m‘
e :
o | e VN S ™
~ H pids 20N |
i 1
| =
N =~
¥ T s >
= 1 _.,..alv.' b
n * -...U./u ~
~ : | N e ~~
...h. o |
___ MShOS B . O | - N
7336 | Y58 | h.\hnwlh g
i o F 12 =
_ . %
| 19
i e
_ w _ i
\E " * S
N t [ | S
= 2 * _ ~
- 3 < I T S
=i —_— R
.- [t ..V\ﬂ\
~ Pl
‘\“\ | /uzn.a {
| \\\\\WQ 7 O s J,T
—~ TpNB- | &0
— y [ |
— | et
- T s T +.I1||l:.\s ity
vig hway Jg High Yoy m _ M
% b
~
Lyl
— N
| g o
N ~ \ )\-
| _

| . A
i ey
e . _
S R | O __ /éScAlesy)



AFFIDAVIT of PUBLICATION

State of Idaho,
SS.
County of Gooding

/Jﬂ'"""f v(_‘(/é:%"_vé-» being first duly sworn,

deposes and géys that he is the printer (publisher) of the Gooding
County Leader, a newspaper published every week in Gooding, County
of Gooding, State of Idaho, that said newspaper has been continuous-
ly and uninterruptedly published for a period of seventy-eight consecu-
tive weeks prior to the first publication of the annexed notice, and is
a newspaper qualified to publish legal notices as provided by act of
the 1919 session of the legislature of the State of Idaho, known as

House Bill 145; that the annexed advertisement was published once \ \/ﬂ
\

each week for = consecutive issues in said newspaper
proper and not in a supplement; that the date of the first publication

of said advertisement was on the_,dp_day 0!

19_ 72 and the date of the last publication was on the_ "5 _

2z i e il

Subscribed and sworn to before me this_ .~ 5~
day otz g it ppu Aot L1977 .
(SEAL)
é..///-—h’-ﬁ— {5/#4:.,

NOTARY PUBLIC

GOODING COUNTY LEADER
Gooding, Idaho
COST OF PUBLICATION

i
ol

Number of Lines in Notice ........

Number of Insertions

nes tabular &t o ... 315¢

% Lines straight at ..o~ 2e __~Z S
ubuequent lines at ... 15¢ _ /2. F0

af«.l".?;

TOTAL COST ...
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00 CFS
Diversim Point: SENE S
3 Tcms R 13E, GOOD-

DOG CREEK
DRY CREEK ributary.to
Filed: 19 3

Amount: ioél'zglm

LT e SWNE Sec
[l}m Co. 14E, GOOD-

se: IRRIGATION (o,
CFS) from 04/01 to u/;f
Place of Use: SWNE SENE
Sec 11 T 068 R ME
FOR 120 ACRES
Dlvers;onMem

It

- h“’:;edl l the e permit(s)
water ﬂghk.“@rotests :
gainst the  of any ¢
permit must be filed with the
Director of the Idaho De. *
partment of Water Re.
sources, 1041 Blue Lakes —°
Blvd. North, Twin Falls
f"dal'::fssmand received on
or before NOVEMBER 2,

/s/ C Steph
Dlrector “ M

Pub: 11-8, 15

Departmant of Wate: rces
Southern istrict Office
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

BENEFICIAL USE FIELD REPORT

Department of Water Resources

GENERAL INFORMATION Permit No. _36-01875
1. Owner: Y‘f Ty H‘L‘( T V&STmenTs Phone No.
Current Address: ui%ﬁ_lmw& /V/q S'Z,zlfo
2. Accompanied by: 'FF ‘I!.h St EXAM. DATE: _.T ~ 2%-30
Address: L. 0 0 acemap, LD §3392  Phone No. 837~ Cl/€
Relationship to Permit Holder: dpade o3 7= (79 PN
3. Source: 4/ }' 5 4 trlbutary to Sh‘flLe- A,

Ve Pnge.ﬂ Dt feh
OVERLAP REVIEW

1. Other water rights with same place of use:

[0 Copies Attached

2. Other water rights with same point of diversion: U/l AP o PIJATJ'

[0 Copies Attached [0 Copies of Field Exam’s Attached

SYSTEM DESCRIPTION

1. Diversion System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable. [0 Alternative diagram attached

Pond
N ”;n-jslty

y-

L IR .

Pth

welp X Mo
1 ]
L [
- P _J
Pedgett Difeh mp
NOV 1 7 1997
Scale: 1" =
2. B Copy of U.S.G.S. Quadrangle Attached [0 Aerial Photo Attached
Showing location(s) of point(s) of diversion and (required for irrigation of 10 acres or more).

place(s) of use (required).
[ Photo of Diversion and System Attached

(required for all but single household domestic groundwater, and stockwater.
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Form 4224842140961 iy 2000 .
A

STATE OF IDAHO REC
. DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

A : i 3 Y Prr by
_ Uatarment of Water Resouros:
Please print of bpe. Arach pages with additional infornation. Instructions are included at the end of this form, ’

Incomplete forms will be retumed.

Please list the water right number(s) and/or adjudication claim aumber(s) (if any) for each water night (o be changed. List just the
adjudication claim number if there is ne corresponding water right record on file with the department. Indicate, by checking in the
space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case
division of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication
Right No(s). Claim No{s). Split Right Mo(s). Claim No{s). Solit

i

The following REQUIRED information must be submitted with this form:

A. The appropriate FILING FEE. Ses instruetions for fee amaunts,

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal dacument indicating your
awnership of the property and water nighi(s) or ¢laim(s) in question, WITH ATTACHED LEGAL DESCRIPTION,

C.  Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly shawing the location of the poinis) of diversien and place of use of
Yyour water right(s) and'or adjudication ¢laim(s) {these are usually attached to your deed or on file with the county).

OR

If your water right(s} and/or adjudication claim{s) is for ten or more acres of imgation, you must submit a USDA Farm
Service Agency AERIAL PHOTOQ with the irmigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submiried in place of the PLAT OF PROPERTY or SURVEY MAP.

Name and Address of Former : Ya-Ta~-Hay Investments, Inc.

Owner/Claimany(s)

New Owner/Claimant(s} Lynn J i i rest.

Name Conpector (Cheek onel: [ [and, { ] or, [ | and/or
. 2849 South 850 t

New Mailing Address Eas

City, State and ZIP Code Hagerman, ID. 83332

New Telephane Number {208__837-4860

Date you acquired the property




. . . RECEIVED

STATE OF IDAHO AUG 15 2003
. DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP PEPARTMENT OF WATER RESOURCES

Please print or type. Attach pages with additional information, Instrucions are inciuded at the end of this form,
[ncomplete forms wiil be reumed.

Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication clatm number if there is no correspanding water right record on file with the department, Indicate, by checking in the

space provided (under the “split" heading), if the change in ownership is limited to a portion of a water right in which case
division of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication
Right Mo(s}). Claim Nofs). Split Right No(s). Claim Mo(s). Split
36-10283A . _—
36-07875

2. The following REQUIRED information must be submited with this form:

A. Theapprepriate FILING FEE. See instructons for fee armounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim{s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following {if necessary 0 clarify division of warer rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the locanon of the point(s) of diversion and place of use of
your water right(s) and.or adjudication claim{s) (these are usuzlly atached o your deed or on file with the county).
OR
If your water right(s} and/or adjudication clzim(s) is for ten or more 2cres of imigation, you must submit a USDA Famm
Service Agency AERIAL PHOTO with the irrigated acres outlined and peing(s) of diversion clearly marked. The
AERIAL PHOTOQ should be submitted :n place of the PLAT OF PROPERTY or SURVEY MAP.
3 Name and Address of Former ' Ya-Ta-Hay Investmenk, Inc,
. Owner/Claimant(s
) 813 W. Kiowa Hobbs, WM. 88240
4. New Owner/Claimant(s) Clifton E, Jensen and Suzamne K. Jensen . one half interest.
Name Connettor (Check one): [ ] and, [ ] or. [ ] 2ndfor
B P.0. BOX 201
Wew Mailing Address
City, State and ZIP Code Hagerman, 1ID. 83332
New Telephone Number (208)_837-a118
s, Date you acquired the property
UG 13 2005
. of Water Rasour
agtha™ Ragir-

MICAT 1 by




ra.m-z—z-mg.uwa.‘m,__;mn . . RECE IVE b

é.

If the change in ownership affects the entire water right far each water right or adjudication claim number listed in item AUG ' 5 2003

i, THEN SKIP THIS ITEM AND GO TO ITEM 7, If the change in ownership divides the water right(s) among multiple

owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box{eBEP4ATMENT OF WATER RESOURCES

below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If your
quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger amount. If

you are not sure how to identify your portion of the original water right or adjudication claim records, please contact the nearest
IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(EF the right(s) will not be split. skip this area and proceed to item T}

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-foet per anaum)  (acres, dumber and type of stock, homes, eie)

Irrigation

Stock

.

Domestic

Qther

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(¥f the righy(s) will not be splic. skip this area and proceed to item 7)

YWater Right and/or Adjudication Clairs Number

. . . !
Water Use Civersion Rate ae Volume Description
(cubic fest per second or acre-feat per annum}  (acres, number and type of stock, homes, e1c)

Irrigation

Siock

Domestic

Ciher

Tatal

Signature of New Owner(s) ar Claimant(s)
(include title if applicable) o

For Snake River Basin Adjudication Claims: Pleass attach a Notice of Appearance comgleted by your anomey, if you wish
IDWR to correspond with himvher for all marters refated to your claims.

For Office Use Only - e
Received by u_tm“\ Date __% /03 Fee D062
Receipted by fj 22000 Date i o Receipt No. S (0 {0 £

Processed by 1/ A} Date WR Date

AEGEIVEL

Micse, AUG 132077

spantmant of Water Fasor
EREE Sevrtham Reoie



Order No. G030326

CORPORATE WARRANTY DEED

For Value Received
YA-TA-HAY INVESTMENT, INC., a Texas Corporation

a corporation duly organized and existing under the laws of the State of Idaho, does hereby Grant,
Bargain, Sell, and Convey unto

LYNN J. BABINGTON and KATHY L. BABINGTON, Hushand and Wife, as to an undivided one-
half interest, and CLIFTON E. JENSEN and SUZANNE K. JENSEN, Husband and Wife, as to an
undivided one-half interest

the grantee(s), whose current address is: P.Q. Box 201, Hagerman, ID. 83332

the following described real estate, situated in GOODING County, Idaho, to-wit:

See Attached Exhibit “A”

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee(s), his/ber/their heirs
and assigns forever. And the said Grantor(s} do(es) hereby covenant to and with the said Grantee(s), that he/she/they are the
owner(s) in fee simple of said premises; that said premises are free from all encumbrances except current years taxes, levies,
and assessments, and except U.S. Patent reservations, restrictions, asements of record, and easements visible upon the
premises, and that he/she/they will warrant and defend the same from all lawful ¢claims whatsoever.

IN WITNESS WHEREOF, The Grantor, pursuant to a resolution of its board of directors has
caused its corporate name to be hersunto subscribed by its President this« a?»a«day of Fuly, 2003.

YA-TA-HAY INVESTMENTS, INC., a Texas Corporation

Zz%%ﬂ—z %&z I Yot ——
By: M uth B , President Reh@r};/d{ I Barrett, Secretary

State of e FPesecs )
}ss.
County of 0&‘-' }

On thindnday of July, in the year 2003, before me, the undersigned, personaily appeared Mary Ruth Barrett and Rebecca I.

Barrett, known or identified to me to be the president, or vice-president, or secretary or assistant secretary, of the corporation
that exccuted the instrument or the person who executed the instrument on behalf of said corporation, and acknowledged to me
that such corporation executed the same.

WITNESS my hand and official seal.

Notgry babRe 77 L %

Residing At: whlisbde 1 im. §8aro Instrument # 261860

Corfmission Expire a7 A ¢ GOODING, GOODING, IDAHG
2 g M G .b,‘i._ & oo 2003-07-24 04-16:30 Mo, of Pages: 3
O s Recarded for : GOUDING TFTLE
RO P HELEN EDWARDS

Ex-Officio Recorder Deputy.

S RS
L IETTRITTILLE

RECEIVEL
AUG 13207

"~artment of Water Resou-

Snttham Ramic



EXHIBIT A
030326

Township 7 South, Range 13 East, Boise Meridian, Gooding County, idahe
Saction 2; Part of Lots 2, 3, 6 and 7, and the W:SEY: described as follows:

BEGINNING at the South Quarter corner of Section 2, Township 7 South, Range 13 East, Boise Meridian;
THENCE West 4 chains, recorded angle and distance (North 89°02"12" West 263.81 feet measurad angle and
distance) to an ldaho Power monument marked "M-27",

THENCE North 20 chains recorded angle and distance {North G°08'30" East 1,320.33 feet measured angle
and distance) to an idaho Power monument marked "M-28", point being on the South boundary of Lot 6,
Section 2;

THENCE Waest 482.4 feet recorded angle and distance (North 89°01'49" West 495.45 feet measured angle
and distance) along said South boundary of Lot 6 to a point marked by a 2 ingh steel pin;

THEMNCE North 14°40" East 1,120 feet recarded angle and distance (North 14°28°33" East 1,104.00 feet
measured angle and distance) to a paint marked by a ¥z inch steel pin;

THEMNCE North 5°13' East 370.00 feet recorded angle and distance (North 4°39"33" East 370.00 feei
measured angle and distance) to a point marked by a ¥z inch steel pin;

THENCE Morth 80°47'20" East 1,188.54 feet {0 a point on the Westerly right-of-way of 2 certain Highway
known as U.S. 30 ldaho Depariment of Highway Project F-2361 (18) as constructed in 1964, which point is
943.99 feet South of the North boundary of said Section 2;

THENCE Seuth 14°30°52" East 223.80Q feet aiong the cord of a 12°36'18" curve having a radius of 454.53 feet
and arc length of 226,12 feet;

THENCE South 28°45'06" East 405.08 feet to a paint on said Westerly right-of-way marked by brass cap
monument which s 50 right of Idaho Department of Highway Station 235 + 41;

THENCE South 18°47'45" East 194.56 feet along sald Westerly right-of-way to a brass cap monument mark
*50" right Station 237 + 35.56";

THEMCE Scuth 18°10°22' East 248.35 feat along said right-of-way to a brass cap monument marked "50' right
Station 239 + 85.56™

THEMNCE South 9°27'50" East 974.13 feet along the chord of a 1°31'08" curve right, having a radius of
3,769.72 feet and an arc length of 976. 86 feet to a brass cap monument marked "50' right Station 249 +
75.56"

THENCE South 0°47'07" East 248.17 feet along said Westerly right-of-way to a brass cap menument marked
"50 right Station 252 + 25.56";

THENCE South 0°11'54" East 405.93 feet along said Westerly right-of-way (o a brass cap monument marked
"50' right Station 256 +31.33"

THENCE South 0°00'25" West 167.97 feet alang said right-of-way to a point on the Seuth boundary of Section
2

THENCE West 1,284.62 feet along the South boundary of Section 2, to the South Quarter corner of said
Section 2, the TRUE POINT OF BEGINNING.

Township 7 South, Range 13 East, Boise Meridian, Gooding County, Jdaho
Sectlon 11: NWWNEYX
EXCEPTING THEREFROM a tract desgribed as follows:

BEGINNING at a point which is 994.9 feet South 0°15" West of the North Quarter corner of said Section 11,
THENCE South (°15' West 319.3 feet to a point;

THENCE South 89°29' East 1,317.3 feet to a point in the West boundary of highway;

THENCE Naorth 0°15" East 20.0 feet to a point;

THENCE North 89°29' West 1,087.2 feet to a point;

THENCE North 35°58' West 372.4 feet to the POINT OF BEGINNING.,

EXCEPTING from the above lands in Section 11, highway right-of-way as ¢escribed in Second Judgment and
Deciae of Condemnation out of the District Court of the Fourth Judicial District of the State of Idaho, i and for
the County of Gooding, Case No. 10473, recorded April 17, 1864 as Instrumnent No. 11164,

ALSO EXCEPTING THEREFROM the following described property:
Parcel |
Township 7 South, Range 13, East of the Boise ieridian, Gooding County, Idaha

Section 11: Part of the Northwest Quarter of the Northeast Guarter being more particularly described as
follows: .

COMMENCING at the Northwest corner of the said Northwest Quarter of the Northeast Quarter;

THENCE South 0°04'31" West 994 .50 feet along the Westerly boundary of said Northwest Quarter of the
Northeast Quarter; .

THENCE South 36°08'20" Fast 372.4 feet;

THENCE South 89°49'00" East 257.17 feet to the TRUE POINT OF BEGINNING;

THENCE South 89°49'00 East 581.54 feet;

THENCE North 0°11'00" East 419.75 feet; Agl .

THENGE East 215.41 fest to the Westerly right of way boundary of 1J.S. H|ghway BD o :

THENCE Morth 2°24'05” East 8.79 feet along said Waesterly right of way boundary to a polnt 50 00 fest right of
Station 266+71.33; ¥ L s

REGEIVEL
AUG 13202

"~narmant of Waier Szsour

Sortham Raain-



THENCE Northerly along said Westerly right .y boundary 150.08 feet on the arc of a curve |eft with ’
radius of 22,868.32 feel, a central angle of 0°22'34", and a chord which bears Nerih 2°14'54" East 150.08 feet;
THENCE Wast 361.20 feet;

THENCE North 1°09°08" East 84.76 feet;

THENCE West 444,19 feet;

THENCE Sputh 0°04'31" West 651.38 feet to the TRUE POINT OF BEGINNING.

Parcel Il
Township 7 South, Renge 13, East of the Baise Meridian, Gooding County, Idaho

Section 11: Part of the Northwest Quarter of the Northeast Quarter being more particularly described as
follows:

COMMENCING at the Northwest corner of said Northwest Quarter of the Northeast Quarter;

THENCE South 0°04'31" West 994,50 feet along the Westerly boundary of said Northwest Quarter of the
MNortheast Quarter;

THENCE South 35°08"20° East 372.4 feet;

THENCE South 82°49'00" East 838,71 feet to the TRUE POINT OF BEGINNING;

THENCE South 88°49'00" East 200.00 feet {o the Westerly right of boundary of U.S. Highway 30;

THENCE Northerly along said Westerly right of way boundary of 183,63 feet on the arc of a nan tangent curve
to the right with a radius of 17,238.74 feet, a central angle of 0°36'37" and a chord which bears North 2°07'44"
East 183.53 feet to a point of curvature 50.00 feet right of Station 269+17.62;

THENCE North 2°24'05" East 237.09 feet along said Westerly right of way boundary;

THENCE West 215.41 feet;

THENCE South 0°11'00" West 419.75 feet to the TRUE POINT OF BEGINNING.

RESERVING UNTO THE GRANTORS an easemant for the purpose of ingress and egress over a strip of land
located in the Northwest Quarter of the Northeast Quarter
being more particularly described as follows:

BEGINNING at the Northwest comer of sait Northwest Quarter of the Northeast Quarter;

THENGE North 90°00'00" East a distance of 1,204 64 feet along the northerly boundary of said Northwest
Quarter of the Northeast Quarter to the Westerly baundary of State Highway No. 30;

THENCE southerly along said westerly boundary 719,97 feet on the arc of a non-tangeni curve to the right
with a radius of 22,868.32 feet, a central angle of 1°48'14" and a chord which bears South 1°09'42" West a
distance of 719.97 feet to the Nartheast corner of Parcel 27 of Ya-Ta-Hay Investments property a shown on
record Survey as Instrument No. 82083, recerded March 17, 1980 in the records of survey of Gooding County,
idaho, and the TRUE POINT OF BEGINNING,;

THENCE Sautherly 30.02 feet on the arc of a curve to the right with a radius of 22,868.32 feet, a central angle
of 0°04'31" and a chord which bears South 2°06'29" West a distance of 30.02 feet along said Westerly
houndary of State Highway 30;

THENCE South 90°0¢'00" West a distance of 148.89 feet;

THENCE North ¢°00°00" East a distance of 30.00 fest,

THENCE North 80°00'00" East a distance of 150.00 feet to the TRUE POINT OF BEGINNING.

RECE'VEL_

AUG 1 3 2093
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SCHEDULE A
1. Commitiment Date: Jung 26, 2003 at 8:00 AM Commitment No. G030326
2. Policy or Policies to ba issied:
(s} Owners Poliey £25,000.00 1,722 50

Form 1402-32 (10-17-1892)
Proposed Insurad:

LYNN J. BABINGTON and KATHY L, BABINGTON and CLIFTON E. JENSEN and SUZANNE K JENSEN
{b) Loan Policy 0.00 0.00
ALTA Loan Palicy

Form 1056-82 (10-17-1992)
Proposed Insured:

{c) Endorsements 8,00
Premium Total: 1.722.50

3. FEE SIMPLEnterest in the land described in this Commitment is ownad at the Commitment Data, by:
YATAHAY INVESTMENTS, INC,, a Texas Corporation
" 4. The land refsrred to In this Commitmant is described as follows:

See Attached Exhibit "A"

The records of the County Tax Rolis disclose the above property address as:
Hobbs, Nm 88241

RECEIVEL
AUG 137
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No. G030326
EXHIBIT "A"

Township 7 South, Range 13 East, Boise Meridian, Gooding County, 1daho
Section 2; Part of Lots 2, 3, 6 and 7, and the W¥:SE described as follows:

BEGINNING at the South Quarter comner of Section 2, Township 7 South, Range 13 East,
Boise Meridian;

THENCE West 4 chains, recorded angie and distance (North 89°02'12" West 263.81 feet
measured angle and distance) to an idaho Power monument marked "M-27",

THENCE North 20 chains recorded angle and distance (North 0°08'30" East 1,320.33 feet
measurad angle and distance} to an Idaho Power monument marked "M-28", point being on
the South boundary of Lot 6, Section 2;

THENCE West 482 4 feet recorded angle and distance (North 82°01'49" West 495.45 feet
measured angle and distance) along said South boundary of Lot & to a point marked by a ¥
inch steel pin;

THENCE North. 14°40" East 1,120 feet recorded angle and distance (North 14°28'33" East
1,104.00 feet measured angle and distance) to a point marked by a ¥ inch steel pin;
THENCE North 5°13' East 370.00 feet recorded angle and distance (North 4°39'33" East
370.00 feet measured angle and distance) to a point marked by 2 % inch steel pin;
THENCE North 89°47°20" East 1,188.54 feet to a point on the Westerly right-of-way of a
certain Highway known as U.S, 30 Idaho Department of Highway Project F-2361 (18) as
constructed in 1964, which point is 943.99 feet South of the North boundary of said Section
2;

THENCE South 14°30'52" East 223.80 feet along the cord of 2 12°36'18" curve having a
radius of 454,563 feet and arc length of 226.12 feet;

THENCE South 28°48'06" East 405,08 fzet to a point on said Westerly right-of-way marked
by brass cap monument which is 50" right of Idaho Department of Highway Station 235 +
41;

THENCE South 18°47'45" East 194.56 feet along said Westerly right-of-way to a brass cap
monument mark "50' right Station 237 + 35.56",

THENCE South 18°10°22" East 248.35 feet along said right-of-way [0 a2 brass ¢ap
monument marked "50' right Station 239 + 85.56",

THENCE South 9°27'50" East 974.13 feet along the chord of a 1°31'08" curve right, having
a radius of 3,769.72 feet and an arc length of 976.86 feet to a brass cap monument marked
"60' right Station 249 + 76.56"

THENCE South 0°47'07" East 248.17 feet along said Westerly right-of-way to a brass cap
monument marked "50' right Station 252 + 25.56", |

THENCE South 0°11'54" East 405.93 feet along said Westerly right-of-way to a brass cap
monument marked "50' right Station 256 +31.33";

THENCE South 0°00'25" West 167.97 feet along said right-of-way to a point on the South
boundary of Section 2;

THENCE West 1,294.62 feet along the South boundary of Section 2, to the South Quarter
comer of said Section 2, the TRUE POINT OF BEGINNING,

RECEIvE,
Rab o Areo
~ (continued) '
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Township 7 South, Range 13 East, Boise MeriAdian, Gooding County, Idaho
Section 11; NWINE%
EXCEPTING THEREFROM a tract described as follows:

BEGINNING at a point which is 994 .9 feet South 0°15' West of the North Quarter corner of
said Section 11; :

THENCE South 0°15" West 319.3 feet to a point;

THENCE South 89°29' East 1,317.3 feet to a point in the West boundary of highway:
THENCE North 0°15" East 20.0 feet to a point;

THENCE North 89°29' West 1,097.2 feet to a point;

THENCE North 35°58" West 372.4 feet to the POINT OF BEGINNING.

EXCEPTING from the above lands in Section 11, highway right-of-way as described in
Second Judgment and Decree of Condemnation out of the District Court of the Fourth
Judicial District of the State of Idaho, in and for the County of Gooding, Case No. 10473,
recorded April 17, 1864 as Instrument No. 11164,

ALSO EXCEPTING THEREFRCOM the following described property:
Parcel |
Township 7 South, Range 13, East of the Boise Meridian, Gooding County, ldaho

Section 11: Part of the Northwest Quarter of the Northeast Quarter being more particularly
described as follows:

COMMENCING at the Northwest comer of the said Northwest Quarter of the Northeast
Quarter;

THENCE South 0°04'31" West 99400 feet along the Westerly boundary of said Northwest
Quarier of the Northeast Quarter,

THENCE South 36°08'20" East 372 .4 feet;

THENCE South 89°49°00" East 257.17 feet to the TRUE POINT OF BEGINNING:
THENCE South 89°49°00 East 581.54 feet;

THENCE North 0°11'00" East 419.75 feet;

THENCE East 215.41 feet to the Westery right of way boundary of U.S. Highway 30,
THENCE North 2°24'05" East 8.79 feet along said Westerly right of way boundary to a point
50.00 feet right of Station 266+71.33;

THENCE Northerty along said Westerly right of way boundary 150.08 feet on the arc of a
curve left with a radius of 22,868.32 feet, @ central angle of 0°22'34", and a ¢chord which
hears North 2°14'64" East 150,08 feat;

THENCE West 361.20 feet;

THENCE North 1°0908" East 84.76 feet;

THENCE West 444.19 feet;

THENCE South 0°04'31" West 661.38 feet to the TRUE POINT OF BEGINNING.

REGEIVEL
(continued) AUG 13 2077
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Parcel 1|
Township 7 South, Range 13, East of the Boise Meridian, Gooding County, Idaho

Section 11: Part of the Northwest Quarter of the Northeast Quarter being more particularly
described as follows:

COMMENCING at the Northwest comer of said Northwest Quarter of the Northeast Quarter;
THENCE South 0°04'31" West 994,90 feet along the Westerly boundary of said Northwest
Quarter of the Northeast Quarter,;

THENCE South 36°08'20" East 372.4 feet;

THENCE South 89°49'00" East 838.71 feet to the TRUE POINT OF BEGINNING;

THENCE South 89°48'00" East 200.00 feet to the Westerly right of boundary of U.S.
Highway 30;

THENCE Northerly along said Westerly right of way boundary of 183.63 feet on the arc of a
non tangent curve to the right with a radius of 17,238.74 feet, a central angle of 0°38"37"
and a chord which bears North 2°07'44" East 183.83 feet to & point of curvature 50.00 feet
right of Station 260+17.62;

THENCE North 2°24°08" East 237.09 feet along said Westerly right of way boundary;
THENCE West 215.41 feet; _

THENCE South 0°11'00" West 419.75 feet to the TRUE POINT OQF BEGINNING.

RESERVING UNTO THE GRANTORS an easement for the purpose of ingress and egress
over a strip of land iocated in the Northwest Quarter of the Northeast Quarter
being more particularly described as follows:

BEGINNING at the Northwest corner of said Northwest Quarter of the Northeast Quarter,
THENCE North 90°00'00" East a distance of 1,294.64 feet along the northerly boundary of
said Northwest Quarter of the Northeast Quarter to the Westerly boundary of State Highway
Mo. 30;

THENCE southerly along said westerly boundary 712.97 feet on the arc of a non-tangent
curve to the right with a radius of 22 868.32 feet, a central angle of 1°48'14" and a chord
which bears South 1°00'42" West a distance of 719.97 feet to the Northeast corner of
Parcel 27 of Ya-Ta-Hay Investments property a shown on record Survey as Instrument No.
82083, recorded March 17, 1990 in the records of survey of Gooding County, ldahe, and the
TRUE POINT OF BEGINNING;

THENCE Southery 30.02 feet on the arc of a curve to the right with a radius of 22,868.32
feet, a central angle of 0°04'31" and a chord which bears South 2°06'29" West a distance of
30.02 feet along said Westerly boundary of State Highway 30;

THENCE South 80°00'00" West a distance of 148,89 feet;

THENCE Narth 0°00'00" East a distance of 30.00 feet;

THENCE North 90°00'00" East a distance of 150.00 feet io the TRUE PGINT OF
BEGINNING.

RECEIVEL
AUG 1 3 2003
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No. G030326
SCHEDULE B - SECTION 1

Requirements

The following requirements must be met:
{a) Pay the Agreed amounts for the interest in the land and/or the mortgage to ba insured.
(b} Pay us the premiums, feas and charges for tho palicy.

{c) Documents satisfactory to us croating the interest in the land and/or tha mortgage to be insured must be
sighad, deliverod and recorded.

{d) You must tell us in writing the hame of anyona not referred to in this Commitment who will get an interest in
the land or who will make a loan on the land. We may then make additional requirements or excaptions.

{e) You must give us the following Information
1. Any off racord leases, surveys, etc.
2. Statement(s) of Identity, ali parties
3. Othor

1. We require a certified copy of the corporate resolution suthorizing the sale and directing the execution of the
fartheoming deed.

2. Dead transferring titte from vestee to LYNN 4. BABINGTON and KATHY L. BABINGTON and CLIFTON E. JENSEN
and SUZANNE K. JENSEN.

NOTE: For more information renarding this titte report, please contact:
GOODING TITLE & ESCROW COMPANY
342 MAIN BTREET, P.O. BOX 445

GOODING, IDAHO 83330
(208) 934-4427 - (208) 9344741 - FAX

TITLE OFFICER: TAMARA J. MCENTARFER - 738-2424 OR, 736-3737 - FAX
ESCROW OFFICER: JARROD BALL

RECEIVE.L
AUG 1 2 2o-n
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No. G030326
SCHEDULE B - Section 2

Exceptions

Any Policy we insure will have the following exceptions unless they are taken care of to our
satisfaction.

Partl:

1. Taxes or azsassments which are not shewn as existing fiens by ths records of any taxing suthority that lavies taxes of
&ss03sments on roal property or by the public recards. ’

2. Any facts, rights, Intorests or claims which ara not shown by the public racards but which could be ascertainad by an
inspection of soid 1and or by making inquiry of persons in possession tharoof,

3. Easemeants, claims of easement or encumbrances which are nat shown by tha public records.

4. Discrepapciss, conflicts in baundary line, shortage in area, encroachments or sny other facts which a corract survey wauld
disclose, and which are not shown by the public racords.

5. (a) Unpatentsd mining claims; (b) ruservations or exceptions in patonts or in Acts autharizing the issuance thereo; (c)
watar rights, claims or tte to water, whether or not the matters excepted under {8), (b) of {£) are shown by tha public:
racords,

6. Any lieh, or right to 2 lien, for servicas, iaber ar material theretofore or hereafter furnished, impased by law and not shown
by the publc recards.

Partll

7. General Taxes for 2003 are an accruing lien, not yet due or pavable.

NOTE: Total taxes for 2002 were $793.02. Sald amount is the combinead total on all parcels inciuded in this
transaction. Said taxes have been paid in full.

8. Levies and assessments due Courity for Solid Waste.

9. Any assessments levied by 2 local irrigation district, including but not limited 10 assessments for delivery of
water which was adjudicated by Decres in the District Court of the United States for the District of ldaho
Southem Division, dated March 22, 1832, recorded April 19, 1932 in Book 6 of Judgments at Page 31,
recorgs of Gooding County, idaho.

10. Levies and assessments of the Lower Snake River Aquifer district.

11. An Easement and the terms and provisions thereof, in favor of Great Shoshone and Twin Falls Water
Power Company, a corporation recorded December 18, 1911 in Book J of Deeds, page 269, as Instrument
No. nfa.

12. An Easemeant and the terms and provisions thereof, in favor of Great Shoshone and Twin Falls Water
Power Company, a corporation recorded January 18, 1912 in Boaok J of Deeds, page 311, as Instrument
No. n/a.

13. An Easement and the terms and provisions thereof, in favar of Idaho Power Company, a corporation
recarded July 1, 1930 in Book 3 of Miscelianepus, page 338, as Instrument No. .

14. An Easement and the terms and provisions thereof, in favor of Idaho Power Company, a corporation
recorded Qctober 22, 1945 in Book 5 of Miscellansous, page 594, as instrument No. wa.,

{Continued)

Excoptions 1-4 & B may be ¢liminated in an M%;E@endad Coverage Palicy.
o T T

HECE]VEL
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No. G030326
SCHEDULE B - Section 2
Exceptions - Continued

15. An Easement and the terms and provisions thereof, in favar of Idaho Power Company, a corporation
recorded March 8, 1950 in Book 6 of Miscellaneous, page 510, as Instrument No. n/a.

16. An Easement and the terms and provisions thereof, in favor of Idaho Power Company, a corporation
recorded May 29, 1953 in Book 7 of Miscellaneous, page 254, as Instrurment No. nfa.

17. AnEasement and the terms and provisions thereof, in favor of Idaho Power Company, a corporation
recorded October 24, 1962, as Instrument No. 5944,

18. Subject to conditions of Second Judgment and Condemnation Decree recorded April 17, 1964 as
Instrument No, 11164,

19. An Easement for right-of-way and the terms and provisions thereof, in favor of Pacific Power and Light
Company, a corporation, its successors and assigns recorded July 28, 1978, as Instrument No. 71628,

20. Al matters, covenants, conditions, restrictions, easements and any rights, interest or glaims which may
exist by reason thereof, disclosed by Record of Survey, recorded March 17, 1980, as Instrument No.
82083, but deleting any covenant, condition or restriction indicating a preference, limitation or
discrimination based on race, color, religion, sex, handicap, familial status, or natianal origin to the extent
such covenants, conditions or restrictions violate 42 USC 3604(c).

21. An Easement and the terms and provisions thereof, in faver of ldaho Power Company, a corporation
recorded September 22, 1580, as Instrument No, 85368.

22. AnEasemant and the terms and provisions thereof, in faver of Idaho Power Company, a corporation
recorded December 15, 1905, as Instrument Mo, 163662,

RECEIve,

AUG 1 3 2002
~nartment of Water Hegy, -
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: State of Idaho (
Department of Water Resources &

(s

. &

WATER RIGHT LICENSE 3

WATER RIGHT NO. 36-07875 . -

Priority: October 24, 1979 Maximum Diversion Rate: 10.00 CFS S
Maximum Diversion Volume: 7239.8 AF 2

&

G

This is to certify, that YA TA HAY INVESTMENTS INC

C/0 MARY R BARRETT

813 W KIOWALl

HOBBS NM 882400000 has complied with the terms and conditions
of the permit, issued pursuant to Application for Permit dated October 24, 1979; and
has submitted Proof of Beneficial Use on September 28, 1988. An examination indicate
that the works have a diversion capacity of 12.860 cfs of water from:

3

BILLINGSLEY CREEK tributary to SNAKE RIVER

source, and a water right has been established as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME
FISH PROPRAGATION 0101 to 12/3) 10.00 CFS 7239.8 AF
LOCATION OF POINT{S) OF DIVERSION: SENE , Sec. 11, Township 07S, Range 13E

GOODING County

PLACE OF USE: FISH PROPAGATION

TWN RGE SEC

078 13E 2 SWSE
11 NWNE

CONDITIONS,/REMARKS :

1. The maximum diversion volume is defined as the maximum
allowable volume of water that may be diverted annually from the
source under this right. The use of water confirmed by this
right is limited to the amount which can actually be beneficially
used. The maximum diversion volume may be adjusted to more
accurately describe the beneficial use or to implement accepted
standards of diversion and use efficiency.

2. This water right is appurtenant to the described place of use.

3. This right is subject to all prior water rights and may be
forfeited by five years of non-use.

4. Modifications to or variance from this license must be made
within the limits of Section 42-222, Idaho Code, or the

. applicable Idaho law.

5. A neasuring device of a type approved by this Department shall
be maintained as a part of the diverting works.

6. Use of water under this water right will be regulated by the
wvatermaster of State Water District No. 36A. )
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PAGE 2 State of Idaho
‘Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 36-07875

S/,

CONDITIONS,/REMARKS :

7. Use of water under this right is subject to policies set forth in
the sState of Idaho Water Plan, including Policy No. 5G.

This license is issued pursuant to the provisions of Section 42-219, Idaho Code. :
Witness the seal and signature of the Director, affixed at Boise, this ZZZﬁ} (
day of QC 7 e , 1992, 5

(ex

Acting for R. Keith Higginso irecﬁ
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Form 204 ; For Offics Usa Only

4/35‘})} E @ E U W E ' ' STATE OF 1DAHO ;:s,:i;ij’c:"p? i 4%_

DEPARTMENT OF WATER RESOURCES Receipt £ L LYY
Fg 9 1987 , \
i REQUEST FOR EXTENSION OF TI E@EEW
Departmant of Water Resources g
Seuthern Region Office - To provide additional time in which to subml‘l’.‘j_ f
of beneficial use for a water right permit FEB 11 ]987

The Idaho Dapartment of Water Resources will comsider this form as a request Dparithat péiMiteriRdstrtes be granted
an additional perlod of time in which to compiets development of a2 water right under *the provisions of Section
42=204, ldaho Code.

Pormit No. 36-7875

M(s) of Permit Hoider: ¥Ya-Ta-Hay Investments, Inc.

PostT 6ffica Address: c/o Cliff Jengen, P, O, Box 201, Hagerman, ID 83332
Teiephona No, 837 -6116

Cate Proof is Due: March 1. 1987

Describe what work has been completod toward The davelcopment of this watTer right:
{This must be filled cutl If no work has been compieted, show "none®,)

Iwo dirt ponds have been constructed, Water comes into the ponds through existing irrjgation

ditches from Billincslev Cr.

Costing $ 10 000 or more

The permit hoider{s) has been unable to complaete Tthe remainder of the work for the following reasons:

The pripciple permittee was killed ip an auto accident about a vear ago., His widow now

—alsp affected by the accident, but is uow improvige, G

b 564%9/ Q;L' ol T bt g

Permit holder{s) réquest an extension to March 1 , 1992 L S

(1 yr. minimum)

(3ignature)*
*F OTHER THAN PERMIT HOLDER,
FEE: $15,00 1o o g . POWER OF ATTORNEY MUST BE SUPPLIED.

ACTiION OF THE CEPARTMENT OF WATER RESCURCES

‘MAR Ub ivos

1T IS MEREBY ORDERED that +he ab:wo request for extension of time be APPROVED and the time wit
wh1cF to submit proof of benef1c1a1 use is extended to October 1, 1988. e N

¢
f
L_v..

e

Signed this z 3 day of February , 19 87 , % % g }

Chief, Operations Bureau




BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST APPROVAL ORDER ADOPTING

THE NAME OF YA TA HAY INVESTMENTS, INC.

)
)
OF APPLICATION FOR PERMIT NO. 36-7875 1IN ) PROPOSED MEMORANDUM DECISION
)
) AND ORDER
)

WHEREAS, A. Kenneth Dunn, Director of the Department of Water Resources
having issued and served a copy on the parties thereto on February 8, 1982, a
Proposed Memorandum Decision and Order in the above-captioned matter, pursuant
to Section 67-5211, Idaho Code; and,

WHEREAS, more than fifteen days have passed since the service of the
Proposed Memorandum Decision and Order; and,

WHEREAS, no exceptions to that Proposed Memorandum Decision and Order
have been received;

IT 1S, THEREFORE, HEREBY ORDERED That said Proposed Memorandum Decision
and Order be adopted as the Final Decision and Order and that proof of
construction of works and application of water to beneficial use be submitted on
or before March 1, 1987.

Dated this _)/  day of March, 1982.

A. KEMNETH DUNN

DIRECTOR



Form 202 .

3/18 ’ STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

| APPLICATION FOR PERMIT
APPROVED To appropriate the public waters of the State of ldaho

1. Name of applicant Ya-Ta-Hay Investments, Inc., a Texas Corp. Phone ¢357- « o4 2

ldent. No. .2 & = 7F 75

Post office address _ P, 0., Box #424, Hagerman, Idaho 83332

‘ Bﬂlingsleiy. Creek via C .
2. Source of water supply Padgettf & Fipe Ditches which is a tributary of Snake River
3. Location of point of diversionis SE % of NE % of Section 11 Township 7 south
Range 13 E., B.M, Gooding County, additional points of diversion if any: x/a

NOTE: The Pipe Ditch is diverted out of the John Bell Ditch.
4. Water will be used for the following purposes:

Amount 10 CFS forFish Propagatiopurposes from Jan, 1st  t© Dec. 3ist (bothdates inclusive)

(cfs er-gerefect-per-arom)
Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annum)
Amount for purposes from to (both dates inclusive)

{efs or acre-feet per annlim)

Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annum)

5. Total quantity to be appropriated:

a. Ten {(10) cubic feet per second and/or b. acre-feet per annum,

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. Existing water will run through dirt fish
ponds, approximately 100 feet by 50 feet in size, with concrete head and tail works.
Ponds will have concrete center partitions which will double the number of ponds and
also make it easier to concrete the ponds in the future. The ditch used between each
series of fish ponds will be the existing irrigation ditch.

b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir
capacity acre-feet, materials used in storage dam:
Period of year when water will be diverted to storage to inclusive.
{Month/Day) {Month/Day)
c. Proposed well diameter is inches; proposed depth of well is feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial
use is 5 years (minimum 1 year — maximum 5 years).

8. Description of proposed uses:
a. If water is not for irrigation:
{1} Givethe place of useofwater: NW ‘Y% of NE ¥ of Section 11 Township 7 South
Water will also be used in the SWiSEf and the NWiSEf of Section
Range 13 E,, B.M. 2, Township 7 South, Range 13 East of the Boise Meridian, Gooding

County, Idaho.
(2) Amount of power to be generated: horsepower under feet of head,

{3} List number of each kind of livestock to be watered

(4) Name of municipality to be served , or number of families to be

s supplied with domestic water

P (5) If water is to be used for other purposes describe: Property has an 1881 priorty right for

N iion o

ixrigation and livestock purposes, and we will continue to use existing water for

Q r ] water throu g fis o]




b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

TWP

RANGE | SEC,

NE% NWi SWia SE%
NEw Inws [swi | sex | new [nws \swa | sex [NE% |nwi] swi SE% | NE% | NWX [ SWi| SE%

TOTALS

- Total number of acres to be irrigated

¢. Describe any other water rights used for the same purposes as described above. The property has the

following 1881 priorty water rights: 0.60 CFS from the John Bell Ditch, 1.20 CFS from

the Pipe Ditch, and 5.70 CFS from the Padgett Ditch. Above water was decreed March 22,
1932,

9. a. Who owns the property at the point of diversion Rzleish W. Stevens

b. Who owns the land to be irrigated or place of use Lloyd Jensen, Jack M, Martin, & Lillias P. Martin

¢ If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing_We are purchasing the property from the present owners. See

the gttached Earnest Money Agreement dated October 22, 1979 with attached legal descrip-

tion.

10. Remarks on September 30, 1979, we had Mr. Georze Lemmon of Hagerman measure the water

- Quz propquty,

presently flowing jn the Padgett Ditch., At that time, Mr, Lemmon stated that there

were between 7 CFS and 7.50 CFS. By using the water from the Padgett Ditch along

with the 1,20 CFS from the Pipe Ditech, we would have approximately 8.70 CFS. Thus,

o
by applyine for 10 CFS, we will be assured that we can use all of the water that is

Iresently flowing in the twe ditches for fish propagation. We will obtain a written

statement from Mr, Lemmon statinsg the above. Also writien statements from several

local people stating that the flow of water in the Padgett Ditch has not changed from

it's present flow for sevei'a.l years and that it flows all year will be forthcoming.

The existing water flows through our property in a Northerly direction, through a 5
acre parcel which has 6 inches of water from the Padgett Ditch, and then empties into

a waste ditch which flows directly into the Smake River. Thus, we are basically the

only water users prior to the water empt{fing into the Snake River once it is on

&£




T1. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.

——— —— e e e e e e ————_—‘-—-.-.-—.—T

NORTH | ?

|

-1

SN#KE
RIVER

aste qitch

I
3 ]
=

—_— —_————t ]

=t j,' T .
[ - 5 a}cre Pdreel
f & dttling pond lalso ysed td pump

for Arisatdon mtToss
mau B>t

| i A = I J‘:'"“‘] PGy

\ ’ Exigting ﬂadgeﬂ Ditch

—Fidh Ponds
1éeSeedions

2
i‘l 1112

o

owek %,% e ' {L Pipe [Ditch |Diverdicn PLin-t
oW 3. W

A | 8 hn Bell Ditch
gidgﬁt‘? 7 N ""JODiVIersiorl Poind

= va
| Padgegtt Dit<£1 &t Billingsley Creel
Divengion Hoint =

PY

I
i i Ml S 7 LS50 P eV S S
. ' |

Scale: 2 inches equal 1 mile,

BEIT KN_DWN that the undersigned hereby makes application for permit to appropriate the public waters of
the S&of Idaho as herein set forth.
_ . 7 2 _ I ,
/«’L iz f(/(’y Hotpta g T GL\"‘-C—/ s
v .’1 i ? )
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Priority: October 24, 1979 .
Received by G Date /02479 Time 3. /5
Preliminary check by ﬁ Fee$ 25 # a7
Receipted by ,ﬁzm‘;u?ga,‘ Date ¢ %514?

«- Date ”—éﬁéf

Publication prepared by

Published in
Y,
Publication dates /’A@ v %‘Af

Publication approved cmmj&_ Date /%1/74
Protests filed by: ih = Kaler z&'tmip Sovens

Copies of protests forwarded by

Hearing held by _8p£/27- _ Datey 2-2/-§ ¢
Recommended for denial by ,z%f

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESQURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State

of Idaho No. __ 36-7875 , and said application is hereby _APPROVED

1. Approval of said application is subject to the following limitations and conditions:
a. SUBJECT TO ALL PRIOR WATER RIGHTS.
b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore March 1 ,19 87

¢. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
other water rights for the same fand shail not exceed 0.02 cubic feet per second for each acre of land.

d. Other:
PURSUANT TO PROPOSED MEMORANDUM DECISION AND ORDER ﬁj'lfi QRRER ARQPTING

PROPOSED. MEMORANDUM DFCTSTON AND ORDER..

Witness my hand this __// _ day of March ., 1982 .

F
F
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE

STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST APPROVAL
OF APPLICATION FOR PERMIT NO. 36-7875 IN
THE NAME OF YA TA HAY INVESTMENTS, INC.

CERTIFICATE OF MAILING

Mt S e e et et

I HEREBY CERTIFY That on this 8th day of February, true and correct copies

of the foregoing ORDER ISSUING PROPOSED DECISION and PROPOSED MEMORANDUM DECISION AND

ORDER, were mailed, postage prepaid to:

Ya-Ta-Hay Investments, Inc.
P. 0. Box 424
Hagerman, ID 83332

Leon Smith

SMITH & BEEKS

Box 508

Twin Falls, ID 83301

R. W. Stevens
Route 1
Hagerman, ID 83332

Matthew Mullaney

512 West Bannock
Capitol Park Plaza East
Boise, ID 83702 '

Richard L. Cook, Pres.
Sands Ditch Water Users
Hagerman, ID 83332

0. 5. Smith
Bliss, ID 83314

Dale Boyer
Hagerman, ID - 83332

g
s
S

d

lode o _ C T cel

RITR 1. FLECK
Sr. Secretary
Idaho Department of Water Resources
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BEFORE THE DEPARTMENT OF WATER RE
OF THE

STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST APPROVAL
OF APPLICATION FOR PERMIT NO. 36-7875 IN

THE NAME OF YA TA HAY INVESTMENTS, INC.

I HEREBY CERTIFY that on this 12th
true and. correct copy of the foregoing ORDER
MEMORANDUM DECISION AND ORDER, was mailed, po
Ya Ta Hay Investments,

P. 0. Box 424
Hagerman, ID

Inc.
83332

Leon Smith
SMITH & BEEKS
Box 508
Twin Falls, ID 83301
R. W. Stevens

Route 1
Hagerman, ID 83332
Matthew Mullaney

512 W. Bannock

Capiteol Park Plaza East
Boise, ID 83702

Richard L. Cook, President
Sands Ditch Water Users
Hagerman, ID 83332

0. S. Smith
Bliss, ID 83314
Dale Boyer

Hagerman, ID 83332

SOURCES

CERTIFTICATE

OF

MAILING

T et Vs S et

day of March, 1982, a
ADOPTING PRCOPOSED

stage prepaid to:

S

S
S
S

(Bl

FLECK

8r. Secretary

Idaho Department of Water Resources
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BEFORE THE DIRECTOR OF THE DEPARTMENT
OF WATER RESOURCES OF THE

STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST APPROVAL

PROPOSED DECISION

)
}
OF APPLICATION FOR PERMIT NO. 36-7875 1IN ) ORDER ISSUING
' )
THE NAME OF YA TA HAY INVESTMENTS, INC. )

)

A. Kenneth Dunn, Director of the Department of Water
Resources, having reviewed the attached proposed decision pre-
pared by his appointee, Bobby D, Fleenor r who conducted
the hearing or who has read the record iIn this case, hereby
approves the same as a proposal for decision pursuant to Idaho
Code, § 67~-5211 and orders that saild proposed decision and a copy
cof this order be served upon each of the parties to these pro-
ceedings who appeared at the hearing on February 21 , 1981,
of this matter or upon their attorneys in accordance with Rule
7.3 of the Rules of Practice and Procedure of this Department.

Each party to these proceedings who appeared at the
hearing is hereby afforded the opportunity, pursuant to Idaho
Code §§ 42-1701A and 67-5211, to file exceptions to the attached
proposed decision and to present briefs and oral arguments in
accordance with the provisions of this order. Exceptions may not
be filed and briefs and oral arguments may not be presented by
parties who did not appear at the hearing of this case. If no
timely and proper exceptions are received, an order by the Di-
rector will be entered adopting and issuing the proposed decision
as his final decision.

I.
EXCEPTIONS

A. To be considered by the Director, exceptions must:

1. be received by the Director on or before the 15th day
following the day of service of this Order and the proposed
decision, and

2. specifically identify the portions of the proposed deci-
sion to which exceptions are made and specifically state the
grounds for those exceptions.

B. Exceptions not in compliance with the above stated require-
ments will not be considered and will be deemed an acceptance of
the proposed decison.

TI.
BRIEFS

A. Any briefs in support of exceptions to the proposed decision
shall bhe filed with the Director at the same time that party's
exceptions are filed with the Director.

B. Any party desiring to file a brief in response to any excep-
tions filed by any other party may do so by filing such brief
with the Director on or before the 15th day following the last
day any exceptions by any other party were served upon that party
esiring to respond.

ORDER - Page 1



III.
ORAL ARGUMENTS

A, No oral arguments before the Director on the proposed deci-
"sion will be held unless specifically regquested by a party filing
exceptions to the proposed decision and unless that request is
filed with the Director concurrently with the £iling of that
party's exceptions.

B. If oral arguments have been properly requested by a party
filing exceptions, any other party, upon reasonable notice to the
Director, shall have the right to present oral arguments in
response to the exceptions filed.

C. Oral arguments before the Director on exceptions to the pro-
posal for decision shall be heard at the discretion of the
Director, pursuant to Idaho Code § 42-1701A. After all excep-
tions, briefs and requests for oral arguments have been received,
the Director will decide whether to hear oral arguments. If oral
arguments are to be heard, the Director will, within a reasonable

~ time, set the case for oral arguments and notify each party of
the place, date and hour the oral arguments will take place and
of the period of time allocated for the arguments of this case.
Unless the Director orders otherwise, all oral arguments shall be
heard in Boise, Idaho.

Iv.
CERTIFICATION OF SERVICE

A. All exceptions, briefs, requests for oral arguments and other

- matters filed with the Director in connection with the proposed
decision shall be served on all other parties to these pro-
ceedings in accordance with Rule 7.2.

Ve
FINAL DECISION

A. Following the submission of all exceptions and briefs and
oral arguments, if they are heard, the Director shall issue a
final decision adopting, modifying or rejecting and replacing the
proposed decision. Copies of the decision and order shall be
served on all parties.

DATED this _8th day of __ February , 1982,

B
&
&

ORDER -~ Page 2
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESQURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST APPROVAL )
OF APPLICATION FOR PERMIT NO. 36-7875 IN ) PROPOSED MEMORANDUM

THE NAME OF YA TA HAY INVESTMENTS, INC. ) DECISTON AND ORDER

On October 24, 1979, Ya Ta Hay Investments, Ine., filed an application
for permit with the Department of Water Resources to appropriate 10 cubic feet
per second of water from Billingsley Creek,.

The application proposed to divert the water by means of the Padgett
and Pipe ditches in the SE1/4NE1/4, Sec. 11, Twp. 7S, Rge. 13E, B.M., Gooding
County, and use it for the commerecial propagation of fish within the NW1/4UNET/4,
Sec, 11 and the W1/23E1/4, Sec. 2, Twp. 73, Rge. 13E B.M.

Notiece of the application was published in the Gooding County Leader on

November 8 and 15, 1979. Protests against the granting of the application were
received from 0. S. S3mith on November 19, 1979; R. W. Stevens and Virginia
Stevens on November 21, 1979; Dale E. Boyer, and Sands Ditch Waterusers, Richard
Cook, President, on November 26, 1979.

A hearing.in the matter was held in Gooding, Idaho on February 21,
1980. The applicant was represented by Fred S. Barrett, President of Ya Ta Hay,
Investments, Ine.,, and by Leon Smith, attorney. Protestant R. W. Stevens was
present and was represented by Matthew Mullaney, attorney. Protestants Richard
Cook, President of Sands Ditch Waterusers, 0. 8. Smith and Dale Boyer were also
present and were not represented by counsel.

The issues raised by the protestants are as follows:

1) That the water supply is insufficient for the purpose for
which it is sought to be appropriated;

2) That the proposed use of the water would interfere with
existing rights;

3} That the applicant's proposal is not in the local publie
interest in that it would deplete the flow of Billingsley
Creek, reducing water quality and streambed quality; and

‘?}é ) That the capacity of the Padgett Diteh is not sufficient
% to ecarry the requested flow and that enlargement of the
h,’_ ditch would cause property damage and would interfere
s
S

with existing aesthetic uses of water,



4 é

Fred Barrett, President of Ya Ta Hay, Cliff Jensen, real estate agent,
(feorge Lemmon, watermaster of Water District 36-A, and Nyal Hoffman, contractor
appeared on behalf of the applicant.

Mr. Barrett stated his objective in filing the application was to use
the water delivered to his land under existing irrigation rights for the addi-
tional use of fish propagation and to divert an additional 2.5 cfs of water to
supplement the existing amount of use, The water would be used year around for
the production of fish,

The applicant introducted uncontradicted evidence that water 1is
normally allowed to flow year around in the Padgett diteh. Testimony was also
uncontradicted that the project is financially and physically feasible for the
applicant.

Protestant Richard Cook stated that the flows in Billingsley Creek are
at times insufficient to fill the existing rights decreed to the Sands Ditch.

0. S. Smith stated that if all existing rights on Billingsley Creek are
filled no additional water would be available.

Protestant R, W. Stevens introduced evidence that he had rebuilt and
landscaped the Padgett ditch that crosses his property. He stated that the
diversion of additional water into the Padgett ditch would decrease the
freeboard of the ditch and increase the danger of flooding his property.

Evidence was inconclusive regarding the flows and capacity of the
Padgett diteh where it crosses the Steven's property. The parties stipulated
to aliow the Department to conduct an inspection of the ditch to obtain factual
information concerning the diteh capacity.

On February 22, 1980, following the hearing, water measurements were
made on the 3Steven's property and a survey of the 200 foot reach of diteh from
the diversion to the end of the property was made. The survey indicated that
the capacity of the ditch 1s controlled by the section of ditch between the
Steven's property and the applicant's property downstream from the culvert.

Based upon the evidence and his understanding of the law, the Director
of the Department of Water Resources makes the following Findings of Fact,
Conclusions of Law, and Order.

SEINDINGS OF FACT

",

S

:::, 1) All recorded water rights diverted through the Bell and Pipe
2

E? ditches and Padgett ditech are evidenced by decree in the case of New Inter-

£
é. national Mortgage Bank vs. Power Company, U.S. District Court, March 22, 1932.

PROPOSED MEMORANDUM DECISION AND ORDER -- Page 2
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The rights are subject to delivery by the watermaster of Water Distriet 36-A and
total 7.5 efs.

2) The application seeks to divert 2.5 cfs of water in excess of that
reaching the applicant's place of use under existing irrigation rights. the
application also requests the diversion of 10 cfs of watsr during the non-irri-
gation season.

3) There are portions of the year when there is sufficient water in
Billingsley Creek to satisfy this request and existing downstream rights.

4} During times of shortage, the proposed facility could operate, but
less profitably, with only the water that is decreed for irrigation being di-
verted through the fish raceways prior to its use for irrigation.

5) The Padgett ditch will not carry the additional 2.5 efs of water
with the same safety factor as now enjoyed by the protestant Stevens,

CONCLUSION OF LAW

1) Use of water delivered under existing irrigation rights for fish
propagation purposes will not interfere with other existing rights.

2) Billingsley Creek flows may be at times insufficient to supply the
amount of water requested but is available a sufficient amount of the time to be
used beneficlally. The applicant is entitled to appropriate the water available
after all prior rights are filied,

3 The applicant must obtain permission, right-of-way or easement
across the land of the other upstream diteh owners to enlarge the diteh to the
requested capacity. Their ability to divert the additional 2.5 cfs of water
depends directly on their success in obtaining that permission.

4} The diversion of 2.5 ¢fs of water from Billingsley Creek would not
cause a measurable change in the water quality. The most critical time for
water quality problems is during the periocd of low flow on Billingsley Creek at
which time no water will be available toc fill the additional 2.5 cfs of water
requested.

ORDER

IT 13, THEREFOQORE, HEREBY ORDERED that Application for Permit No.
36-7875 is APPROVED subject to the following conditions:

1) SBubject to all prior water rights,

2) Proof of construction of works and application of water to benefi-

§al use shall be submitted on or before the date indicated on the Final

§Decision and Order.

PROPOSED MEMORANDUM DECISION AND ORDER -- Page 3



3) The permit shall not be assigned or sold without first securing the
written approval of the Department of Water Resource.

4} Use of water under this permit is subject to contrel by the water-
master of State Water District 36-4.

5) A measuring device of a type approved by the Department shall be
permanently installed and maintained as part of the diverting works,

6) The issuance of this permit in no way grants any right-ofuway.or
easement across the land of another and further, the rate of diversion shall not
exceed the decreed rate until a copy of the right-of-way or easement is filed
with the Director of the Department of Water Resources,

T3} The Director of the Department of Water Resources retains juris-
diction over thia permit to assure compliance with its conditions.

Dated this €3  day of February, 1982.

BOBBY'D. FLEENOR

HEARING OFFICER

CH oy

PROPOSED MEMORANDUM DECISICN AND ORDER —- Page U
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November 1, 19?9RE6EHVED | .

Department of Water Resources _ y o
1041 Blue Lakes Elvd. North _ Kiv 2
Twin Falls, Idaho 83301

Jopartment of Water v ~pg
Dear Gentlemen: . Southern District Oftice
We, the undersigned, hereby state that the guantity of water presently
flowing through the Padgett Ditch located in Hagerman, Idaho, which is a
tributary of “Billingsley Creek, has relatively remained the same for a
pericd to exceed ten years, and that the water flows all year except in
times of cleaning and maintaining said Ditch.
NAME ADDRESS

Sox 200, HACER widn , TdA.

,gﬂ“t/,?if MMJ
&ZJLZ é Tx f’/fj b/agc—‘r"#mtn;f"é‘-

STATE OF IDAHO

S8,
County of Gooding

Notary Public in and for d State, personally sppeared
Jack Magrtiw RANK Faw.'p Qic
7T — : 4

r
A1,

known to me to be the persons who signed the foregoing instrument and

- acknowledged - to me that they executed the same.

IN WITNESS WHEREOF, I have hersunto set my hand and affixed my seal the say
and year first above written.

e T luctmnn Tl
/ Residing at i




= REAL@PTATE PURCHASE AND SALE al@EemenT Y

{With Earnest Money Provision)
THIS CONTRACT CONTROLS THE TERMS OF SALE OF THE PROPERTY.
READ CAREFULLY BEFORE SIGNING: IF ANY QUESTION, CONSULT YOUR ATTORNEY.

Hagerman ,idaho _October 22, 1979
Ya.-Ta-—Ha,y Investments, Inc., a Texas Gorporatlon e _ —

(heremﬂercabbd ‘Buyer”) agrees to purchase, andlheunders:gnadSeueragreesloséll the tollawing descnbedreaieslaleharemaherreferredto as'‘premises’ Iocaiedmthecny

of _2% miles North of the City of Hagerman . Countyor ___Gooding

State of Idaho, commonly known as _the John Sanborn Ra,%@d_later known_as. Pmm Acres. .

tegally described as: A tract of land located in Tomnship 7 South,.Range 43 East of the BQlS_B_HEIld.lan,
in Sections 2 and 11 containing 136 acres more or less, including all homes, outbuildings,
and improvements., See the attached three page Exhibit "A" for the complete legal description.

(AFULL AND COMPLETE LEGAL OESCRIPTION MUST BE INSERTED, ATTACHED OR WRITTEN ON THE REVERSE HEREQF PRICA TO EXECUTION BY SELLER. Buyer
hereby aulhorizes brokerta insert over his signature the correct legal description of the premises if unavailable at time of signing, or to correct the legal description previcusly enterad
- if arroneous or incomplete.)

1. TOTAL PURCHASE PRICE 1s _Three Hundred and Thirteen Thousand Seven Hundred and Fifty Dollars

z's,!-l’,l,@__I.LQ/_].-QQ T e e e e —m—m—e === = OoLLARS (3. 313,750.00 ) payable as follows:
A. Eamast Money,

a. Buyer deposits and receipt is acknowledged ot 1€11 Thousand Dollars and _noj 100 ~——~—-potars 3 10,000,00 ) Dollars
avidenced by 1] Cash, (X Personal Check, O Cashiers Check, [ Note due, paid or defivered as eamest money in part payment of the purchase price for the premises.
b. Buyer lurther agrees on or belore _ N,/A, . _ day of N/A S .19 ____, to pay or deliver as additional eamast money in part
paymeni of the purchase price tor the premises e NA . — Daofiars
& N/A e _______)evidenced by O Cash, O Parsonal Check, C Note dua, or N/A
¢. All Eamest Maney and this agresment shallpe heid by Jensen Real Estate Trust Account forthe benafitol the partles hersto.

B. Balance of purchase price to be paid as follows:
$58,000 00 is 1o _be paid at the time of closing which will f
is to assume the existing Federal Land Bank Association lomﬁnw
and pay, at closing, the Sellers for their stock in the a;n;mj:_0£_$345ﬂo_a:b_ﬂhich_tim&ihe

stock will be transferred to Buyer.__ The balance of $189,251.00 will be on a five (5) year
mortgaze at 9? interest with egual yearly payments plus_lnheresLMsi_of_auch_equal

yearly payments plus interest will be due on or before December 1, 1980 and thereafter on or
before December 1st of each and every year until paid in full, Buyer has the right 1o pre-
Ba.x this mortga,ge in part or 1n full at any time without penalty ﬁgr_ianuaml,_l%{l

CrowWw Tees
2.Buyer's of eﬁs made su@eci 10 the acceptance of Sef-llér on or fare twe Ve O c[?"ock rﬂ‘él a’lj-u'l ofy Octo ber 22 1979
if Seller does not accept this agreement within the time specified, the eamest money shali be refunded to Buyer an demand.

3. Title of Seller is to be conveyed by Warranty deed, unless otherwise provided. and is 1o be marketable and insurable except for rights reserved in federal patents, state o railroad
deeds, building or use restrictions, building and zoning regulations and orginances of any governmental unit, and rights aof way and sasemants established or of record. Liens,
sncumbrances of defects to be discharged by Seiler may be paid out of purchase money at date of closing. Any liens, encumbrances of defects which are to be dischargad or
assumed by Buyer or 10 which title is 1aken subject to (not otherwisa sel torth above) are

Nonn
L Hmaaruamimlumln] aunl TVbe & Baor O 1 ompiany toprovicdn the e ey Tt onannee o atik aaminimgot (o e surance radquired by thie lmtmom.
5.1t s herahy agroed thit the " fosing fgnnd” or the dransiac i rspronenton Ty this agroemiml bl De Jongpen Rea-l Estate -
Wihere nat olhorwis prosidud it e, asgrevisent o by Law, tho parties shal aach psy ons-hail of said cloaing agents les.
6. Within 40 days after acceplance by sedler, or upon removal of any hens, encumbrances o defects to title by Seller, 85 provided herein, whichaver is
later, Buyer and Seller shail deposit with fhe “clusing agent” all funds and instrumants to completn he sale n acoordance with terms and conditions hereal. Upon receipt of the

Hermns specified in the praceding serttance the closing agen! shall close this transaction

7. All attached lior coverings. atiached felevision amtenna. atlached plumbing, bathroom and ighting fixtures, window screens, screen doors, storm windows, storm doors,
shades, venetian blinds, curlain rads, trees, plants, shrubbery, water heating apparatus and fixtures. attached fireplace aquipment, awnings, ventilating, cooling and heating
systems including built in and “drop in” ranges. {but excepting ali other ranges) fuel tanks and irgation fixtures and equipment, ali water and water rights, and gitches and ditch
rights appurtenant thereto that are now on or used in cannection with the premises shall be included in the sale uniess otharwise provided herein.

The following items of property now on the premises are specifically exctuded trom the sale- None -

Th:elollowing items of personal property ase specifically included in the sale: The fOllowing ﬁaj_;ar, rléhiéj;_ﬂ_._ﬁﬁ_ﬂES_ﬁ:om_the_,
John Bell Ditch, 1,20 CFS from Pipe Ditch, and 5.70.CFS from the Padgett Diteh.

8.Taxes and water assessments (using the last available assessment as a basis), rents, insurance premiums, interest and regerves on kiens, encumbrances or chligations

assumed and utilities shallbe pro-ratedasofthe _____ 48t dayor _ December . _ 18_79 oronthedateof closing, whichever
shalliastoccur. Buyer shall pay for fuel in tank, the amount to be determined by tne suppiier at Seller’s expense.

9. Seller shall deliver possessian of the premises fo Buyer on or before the ______ 1st ayol Decenber _oron
the date of closing, whichever shall last ocour. j.:*gesen rentor has cattfe on property until January 1, 19

10. The panties agree that this agreerent contains the following additional terms and conditions: AL ter each mow._a_&a&m_mrﬁa
rg%sn%e w:.%% Flgiggg gx %%ﬂlgnal feleasffﬁs may be obtained based on $2,000.00 per acre on
¥
11. The provisions oontalned on the reverse side of this page shall y Iso conﬁlfiu? te part of the agreement of the parties. Each of the parties acknowledges reading this agreement in

ik,

ate : Selling Broker: thensen Beal Estate ..~ By
P, 0. Box #1216, Hobbs, New Mexico

; 9 g ?:3 t_ﬂua yers:ddrewjj% 8959
uyer's Phone

On this date, (9 t,*\? B £ R 32 1919 _I/We heraby approve and accept the sale set forth in the above agreement and
agree to carry out all the terms thereof on the part of the Seller and the undersigned further agrees to pay a commission of N/A %4 of selling price of,
ten thousand dollars and no/100 =—=——mmemmocomme e - poLLars 5_10,000,00 )

to the above broker for services. In the event eamest money is forteited, it shall be appamonad 1o the Seller and Brokers equally after payment of costs set out in the above
agreament prowded the amount to brokars does not exceed the agreed commission. 1/We fu cknowledge receipt of a tyue copy of this agreement with the complete legal

N

: Se#Er's Businesy Ph. §He;
F7¥ 2 Bo X A 3ps ragckma < 27 R
nA true copy of the foregoing agreement. signed by the Seller and containing the fuil and compl€ iegal description 01 thk premises, is hereby received onthis _ =t~ "7 f

m day of .__Q_Q- teber. . 19 .79

a STATE OF IDAHO ‘ jﬁ
County of _ Good_ng_ )
Buybr

. ]

—

}' Onthis __ f dayof __ Qctober 19 ?& before me, the undersigned, a Notary Public in ancl for sard State, persona]ly appeared
ow |

Jack ! _I_"f_a_rjpln & Lll_;t.a,s P, Martin, husband and wife and Lloyd Jense v

to me that (hhely) executed the same.

known to me v be the pe:son(s; whn signed the toregaing instrument as Seller(s) and acknowled
IN WITNESS WHEREOF, t have hereunic set my hand and affixed gt above written

seal e day and
,/dfwjﬁ P il Hagerman, Tdaho

NeTAry ﬁi]?’//f;r Stare of fammj/ Rasidhrg at
- el ° T
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LAND) DESCRIPTTCN
for

JACK MARTIN & AZ30C.

TOWNSHIP 7 SOUTH, RANGE 13 EAST, BOISE MERIDLAN
SECTION 2 K '

A tract of land located in Section 2, Township 7 Secuth, Range 13 East,

~ Boise Meridian, Gooding County, Idsho described as follows:

Beginning at the South quarter cormer of said 3Section 2, marked
by a Brass Cap, the TRUE POINT OF BEGINNING;

Thence N 89° 02% 12% W, 263.81 feet to an Idaho Power monument
marked "M~27%;

Thence N o’ OBt 30" E, 1,319.,60 feet to an Idaho Power monument
marked "M-2B", point being in the South boundary of Lot &, Section 2;

Thence N 890 0Lt L9 W, 495.L5 feet along said South boundary of
Lot 6 to a point marked by a %" stmal pin:

Thence N 1 201 20 B, 1,204.00 feot to a point marked by a
L4 gteel pin;

Thence N 4° 391 33m E, 370.00 feet to a point marked by a
I steel ping

Thence ¥ 89° 47t 20" E, 1,188,54 feet to a point in the Westerly
Right-of-way of a certain Highway known as U. S. 30, Idaho Department
of Highways Project F=2361 (18) constructed in 196l4;

Thence S 1ho 301 52" E, 223,80 feet along the chord of a
12° 36! 18" curve left having a radiusof 45,53 feet and arec length
of 226,12 feet;

Thence S 280 L6t 06% E, L0S,08 feet to a point irn said Westerly
Right-ofw~way marked by Brass Cap morument which is 50! Right of
Idaho Department of Highways Station 235#41;

Thence S 18° 471 45" B, 194,56 feet along said Westerly Rights
of~way to a Brass Cap monument marked "50' Right of Statiom |

237+35.56";

B
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"" 1'!@ 2 of 3

Thence S 180 10" 22" E, 248,35 feet along said Right-of~way
to a Brass Cap monument marked "S0' Right Station 239 + 85,56%;

Thence $ 9° 271 SO" E, 974.13 feet along the chord of a 1° 31t 08"
curve Right, having a radius of 3769.72 feet and an arc length of
_976,86 feet to a Brass Cap monument marked "50' Right Station
249 + 75.56";

A:;m ~ Thence § Oo L7t o7t E, 248,17 feet along said Westerly Right-
_ o?_—way to a B_r#ss Cap monument marked "50! Right Station 252 + 25.56M;

Thence S 00 11t Sh® B, 105,93 feet along said Westerly Right~

- of-way to a Brass Cap monument marked "50' Right Station 256 + 31.33%;

Thence S 0° 0 1 25n W, 167.97 feet along said Right-of-way to

‘_é3point in the South boundary of Section 2;
. ~ Thence WEST 1,294.62 feet along the South boundary of Section 2,
.to the Socuth quarter corner of Section 2, the TRUE POINT OF BEGINWING;

Said tract of land containing 99,97 acres, more or less.




Pags 7 .82

LEGAL DESCRIPTION

Township 7 Sbuth, Range 13 Bast of the Boise Meridian, Section 11:
NW4NE:, except tract described as follows:
Beginning at a point which is 994,9 feet South 0° 15!
West of the North Quarter corner of said Section 11;
thence South 0° 15' West, 319,3 feet to a point;
thence South 89° 29* East, 1,317.3 feet to a point
in the West boundary of highway;
thence North 09 15' Rast, 20.0 feet to a point;
thence North 89¢ 29' West, 1,097.2 feet to a point;
thence North 35° 58' West, 372.4 feet to the point
of beginning,

COUNTY OF GOODING, STATE OF IDAHO




A.F JAMES

ATTORNEY AT Law
GoonoiNGg, lAaHD

;

.- N Tom
march 5, 1857,

j:.,.__-Hr. John Sanborh,
’ ﬂagerman, JIdeho.

f7ﬁear.Mra Sanborn:

. After gpending several monthe corres onding ond
“meeting with the attorneys for the other nartiecs 1
- the Hagerman Valley water suit and mekin. a nubes
- of tripe to Bolse, we hsve finelly been rhie to work
‘out the details of a decrée in that MHﬁttT, viitioat
the necesslty. of you and your witness-os nmesin, a triv
Bolse and- submitting proof, and on _ue doy of this
Kweek, Judge Cavenaugh, the United Staie~ Lisirict Ju die,
-, &3 Bolse, ldaho, signed the Findin_: of Fact, CJ“C'”“
- dons of Law, and Decree and the entire matter is ful 'y
ad_,ated. The water right decreed to you is a3 £ollows:

30 inchea of Billingsley Creek dlve tec through
‘the John Bell Uitch, with no-7riority 2% June
88y 3881,

50 inohes ﬁi Bllidinsgley Creei, Jdiverbed thyrou b

i “the Bipe 1ine, with o srtority of Jue 96, Ll

BBa inoches of Billinpﬂlvy Oreei, diverted hruufn

; zgglradgett Diteh, with a »risrity of June 23,

S As you will remember, the fee which you vere to nay

- me was $40, QG, on which you have naild £20.,00, leav1ng
a balamnce of %20.00. Will vou therefore ! kindly forward
me yﬂur chec& to cover this balsnce? - = = .

&FJ BW

Very truly yours,

. c%
é:?
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AFFIDAVIT ’PUBUCATION

State of Idaho,
S5.
County of Gooding.

/é e it 4 M»‘ being first duly sworn,
deposes and ays that he is the printer (publisher) of the Gooding
County Leader, a newspaper published every week in Gooding, County
of Gooding, State of Idaho, that sald newspaper has been continuous-
ly and uninterruptedly published for a period of seventy-eight consecu-
tive weeks prior to the first publication of the annexed notiee, and is

" a newspaper qualified to publish legal notlces as provided by act of
B “\ﬂ

the 1919 session of the legislature of the State of Idaho, known as
House Bill 145; that the annexed advertizsement was published once

each week for , - consecutive issues in said newspapet
proper and not in a supplement; that the date of the first publication

J day of f& o :.ﬂ_-,c-.aékgaa.. —

of saild adveriisement was on the

19_"7Z and the date of the last publication was on the____~.5

day of

-

Subseribed and sworn to before me this

day OC_M___, 1977,

{8EAL)

_{;&:—vz—‘:ﬁm CF g
NOTARY PUBLIC

GOODING COUNTY LEADER
Gooding, Idaho

COST OF PUBLICATION

72

Number of Lines In Notice ........

Number of Insertions

_§__unes tabular at
_Q__Subuqueut Unes at .. <ek.. 15¢ S22 Fg
5 2. Fa

ROUY
- Source: WASTEWATER &

-+ permit must be:

RIVER . y Y

Filed: 10/24/197

| pmount: 10.00 CFS .
# - Jiversion. Point: SENE Sec
CILT oS R 13E, Goon.

NG Co. . - -

~Mse:. FISH PROP. RF!
Mse: - PROP." (10.00
LFBY from 01/g1 to 12/3]

Place of Use: NWNE Sec
.. "

T 078 R 13K SWSE NWSEI'
S‘"’m"if) E-'WS R 13E
version- Means: DIVER.
#ION To PGNBS-VIAIEI%%

¢ PADGETT DITCHES |
- 37-7804

" SCHMIDY, KENNARD ©

TE 1, GOODING, . ID

DOG CRE K tributary to
Date Filed: 10/25/197%9

Amount: 2.40 CFsS -

Diversion Point: SWNE Sec

0T 065 R oa”
ING co. i GOOD-

Use: IRRIGATION - (2.4

CF8) from 04/01 to
Place of Use: SW 11
SERW Sec 11 T 05§ R 14E
FOR 120 ACRES R :

: -DiversionMeans_- PUMP —
 SPRINKLER SysTeM. °

If issued, the permit(s)

[ will be SUbIMl:tQ'aﬂrprior

water rights::Protests

Director of -the Idaho De- ®

- ‘partment. -of Wal:er Re- -,

sources, 1041 Blue ILiakes

- Blvd. North, Twin F
- 1daho 83301 and receiveq ¢

or before NO
o, OVEMBER 2,

Director. o ored




State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

Governor

KARL J. DREHER
January 14, 2004 Director

Lynn J. Babington Clifion E. Jensen
Lynclif Farms Lynclif Farms

2849 S 850 E P. O. Box 201
Hagerman, ID 83332 Hagerman, ID 83332

Re: Distribution of Water Right No. 36-07875

Gentlemen:

I have reviewed your two letiers dated December 18, 2003, which were received by the -,
Department of Water Resources on December 22, 2003. The first letter described your
acquisition of property including agricultural land, aquaculture rearing ponds, and associated
water rights. This letter also described the lack of water available for water right no. 36-07875.
You also asked whether the Department has any record of water right no. 36-07875 being invalid
or forfeited and when you could expect a response to this question and to your second letter,
which demanded administration of water rights in water districts to supply this right.

In response to your inquiry about whether the Department has any record of water right
no. 36-07875 being invalid or forfeited, we have completed an initial review of our records and
have not found information that would suggest water right no. 36-07875 is invalid or has been
forfeited. However, we are continuing to look for information that would confirm the results of
our inifial review.

In response to your demand for administration of water rights in water districts, your
demand will be treated as a call for water delivery under the “Rules for Conjunctive
Management of Surface and Ground Water Resources™ (IDAPA 37.03.11) (“Conjunctive
Management Rules”). The rules are available at the following website:

http://www2 state.id.us/adm/adminrules/rules/idapa37/0311.pdf

These rules prescribe how IDWR is to respond to a call for water delivery made by a holder of a
senior priority surface or ground water right against the holders of junior priority ground water
rights. Rule 40 of the Conjunctive Management Rules prescribe procedures for responding to
delivery calls against junior priority ground water rights that are within a water district where
ground water regulation is included in the function of such district. There are two water districts
upgradient of the springs supplying Billingsley Creek that regulate ground water diversions.
These districts are Water District No. 120 and Water District No. 130.



Lynn J. Babington and Clifton E. Jensen

January 14, 2004
Page 2 of 2

Water right no. 36-07875 is diverted from Billingsley Creek through the Padgett Ditch
under a priority date of October 24, 1979. Since I am currently writing an order in response to a
delivery call pursuant to Rule 40 of the Conjunctive Management Rules against ground water
rights in Water Districts Nos. 120 and 130 junior to July 13, 1962, your delivery call may be
moot.

I anticipate issuing the order described above prior to January 31, 2004. Therefore, 1
intend to hold your delivery call without further action until after [ have issued this order.

Director

¢: Glen Saxton - IDWR
Tim Luke - IDWR



Date: 12/18/03

To:  Karl Dreher, Director
Idaho Department of Water Resources

From: Lynn Babington, Owner
CHff Jensen, Owner
Lynclif Farms

Re:  Water Right No. 36-7875

In July 2003 Lynclif acquired a piece of property that includes agriculture land,
aquaculture rearing ponds, and water rights 36-10283A and 36-7875. August 15, 2003
Jeff Peppersack of IDWR acknowledged receipt and modified records to reflect the
change in ownership of water rights 36-7875 and 36-10283A to Jensen’s and
Babington’s.

The agriculture land is currently in production and Lynclif Farms desires to make repairs
to the aquaculture facility and then culture, sturgeon and trout as allowed by water right
36-7875.

Leo Ray was the previous operator of the aquaculture facility having fish in the ponds up
unti! the early summer of 2003, at which time the Water master of District 36A requested
that Leo remove the fish because he was going to curtail the diversion of water from
Billingsley Creek of water right 36-7875. This was done to allow Senior down stream
water right owners to help fulfill their prior rights as prescribed by Idaho law, with which
we fully agree. Our understanding is that Senior water rights downstream were unable to
full fill their water rights and expensive sturgeon being cultured died due to the lack of
water available in the lower reaches of Billingsley Creek. According to the Idaho
Department of Environmental Quality and others Billingsley Creek had a flow of “0”
c.fs. into the Snake River at times during the summer of 2003.

Fish like any other crop requires much advanced planning, and expenditures to assure a
successful harvest. Sturgeon even more so due to the fact that caviar is not harvested
from mature female sturgeon until 10-13 years of age in Idaho’s cool water. It is
common for sturgeon to live and grow in the same pond for 2, 3, and 4 year periods.

To culture fish in water provided for by the Idaho Department of Water Resources water
right 36-7875 it is essential that an uninterrupted flow be available to our diversion point
from the Eastern Snake River Plain Aquifer System. Given the current situation we are
forced to make a call on our water and expect the state of Idaho and you as the director of
the Water Resources Department to curtail any upstream diversions of our water supply



that are junior to water right 36-7875. Time is of the essence and to help facilitate this
situation we are requesting a response to the following:

1) Does IDWR have any record of water right 36-7875 being invalid or
forteited?

2) When can we expect a response from IDWR regarding their decision on the
call, and item 1 above?

Thank you in advance for your help in this matter.

Lynn Babington Clifton E. Jensen

ST 2
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December 18, 2003

Karl Dreher, Director

Idaho Department of Water Resources
1301 North Orchard Street

Boise, Idaho 83706

Re: Delivery of Water to Water Right No. 36-7875
Dear Mr. Dreher:

Water Right No. 36-7875 is entitled to delivery of 10.0 c.fis from
Billingsley Creek for fish propagation under a priority date of October 24,
1979.

The Water master of District 36-A was unable to make full delivery of
the entitled 10.0 c.f.s during the summer of 2003,

Demand is hereby made that you direct the District Water masters to
administer water rights in the Water Districts as required by Idaho Code &
42-607 in order to supply this prior right. This demand is for the period of
January 1 to December 31 as specified in the water right.

Sincerely,

Lynn Babington /. Clifton E.Jensen 7



State of Qo\ho ®
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098

Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

August 15, 2003 Governor

KARL J. DREHER
Director

CLIFTON E JENSEN
SUZANNE K JENSEN
PO BOX 201
HAGERMAN ID 83332

LYNN J BABINGTON
KATHY L BABINGTON
2849 S 850 E
HAGERMAN ID 83332

RE: Change of Ownership for Water Rights 36-7875 and 36-10283A

Dear Water Right Holder(s):

The department acknowledges receipt of correspondence changing ownership of the
above referenced water rights to you. The department has modified its records to reflect
the changes in ownership and has enclosed computer-generated reports for your
records.

Please note that as of July 1, 1996, water right owners are required to report any
change of water right ownership and any change of mailing address of the owner of a
water right to the department. Notice of the change must be provided to the
department within 120 days of the change. Change reporting forms are available from
any office of the department.

Please feel free to contact this office if you have any questions regarding this matter.

Sincerely,

Jeff Peppersack, Manager
Water Right Permits Section

JP:Kit

Enclosures

RN

S “?f:ﬁ,fzm
H cLoalE



.4 GOODING
;T ITLE & ESCROW

COMPANY

_August 12 2003 :. | ‘ RECEIVEL
Covimat’ | AUG 13 2003

-EBWRSthﬂmnRegmn L Sev e

- Atin# John ot Trigh - - O o mmnmr

- 1341 Fillinore St., Smte 2{)0

. TWm Falls, ID 33301-3380

R& " Order No. G030336

Babmgtnn f Ya—TaaHay' .

‘ Eéat Jchn m'Tnsh

--In'c(mmchon Wth the abmre mennuned order attached please find our check no. 3004 in the amount of $50.00,
fépfesemmfg Notic_:e- of’ a‘ R

: Also attacheﬂ are coplesfongmals of the fol]owmg document(s):
thme’ uf Changa in Water nght Ownership
Warrant:y Dced/Gmnt Deed s

; f%a:nk ymz ﬁ)r usmg Gaadmg ﬁtle & Escmw Company. Should you have any questions, please do not hesitate to

__Slme'fely, e

: Mlssy £ ﬁﬁ‘;ﬁ#ﬁ
EsmwASmstant o foL
G’ﬁuﬂ]ﬂg Tltle &ESCIOW .IIII".I :

%\-ﬁvéb f';i‘.;- i "’a ‘;.-i’\.':l s 1

CiPOB#6. C 342MamSweet’ . Gooding ID 83330 (208) 9344427  FAX(208) 9344741



State of Idgho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R, KEITH HIGGEINSON
DIRECTOR

October 27, 1992
YA TA HAY INVESTMENTS INC
C/0 MARY R BARRETT
813 W KIOWAL
HOBBS NM 882400000

RE: WATER RIGHT NO. 36-07875
Dear Water Right Holder(s):

Enclosed herewith is a copy of the Water Right License issued on
the above referenced permit.

Sincerely,

PAMELA SKAGGS
Water Resource Agent

PS:cz

Enclogure

TRy
{

il D

NOV 17 1992

'ﬁ-ﬂ
Fﬂﬂ



LICENSE REVIEW CHECEKLIST

Permit # éjﬁ -7875

NAME

PRIORITY DATE

TOTAL CF8S

TOTAL VOLUME

Yes

11T

NT NS RNN KB

| /
Date /QA?f?l'

Address Change?

Advance?
Memo to Adwvance
Order to Reinstate Needed?

Incorrect Fee for rate recommended?
Disagree with Actual Measurement?

Disagree with Theoretical?
Limited by cCapacity?

Rateé/ac A¥A Irr. Season
Standard Irr. Season

7 ason Recommended
< Di s Calculations?
- Limited by Flow?,
SOURCE < Changes? Clarification of Originally
Intended source
———— Notice of Intent to Void.
P/D . Verify with Map
7 amendment Needed?
7 Is Overlap Analysis a Consideration?
P/U . Verify with Map
<~ Amendment Needed?
~_ Is Overlap Analysis a Consideration?
USES - _«_ Change(s) in Nature of Use?
¢~ Amendment Needed?
REMARKS s Multiple P/Ds in 1/4 1/4?
~————  Non-Irr. Uses
w——  Special Overlap Condition
Other -
CONDITIONS 5; = Measuring Device DATES/MISC
W/Master Control /~_  Water Dist.
Overlap e App Rec’d
Water Quality yd Exam Made
COMMENTS /MEMOS NEEDED:
License v///lo-nay 15-Day Special Correspondence



WROT4PNP IDAHO DEPARTMENT QF WATER RESOURCES

DATE: 10/19/92

No. L34-07875 WATER RIGHT PRQFILE REPORT PAGE: 1
(REGIONAL)
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C YA TA HAY INVESTMENTS ENC 1072471979 FISH PROPAGATION 01-01 12-31 10.00 CFS 7239.8 AFA
C/0 MARY R BARRETT o eemessmmmees smmeemeoes
813 W KIOWAS TOTAL DIVERSION: 10.00 CFs 7239_8 AFA
HOBBS MM 832400000
Water Source: BILLINGSLEY CREEK Tributary to: SNAKE RIVER Stage: LICENSE
Paint(s} of Diversion Capacity: 12.86 CFS
Paint(s) of Diversion: 078 R13E SN SE NE
Place of use Legal Description for: FISH PROPAGATION
NE NW W SE
MENE NWNE SWNE SENE : NENW NWNW SWNW SENW = NESW NWSW SWSW SESW : MNESE NWSE SWSE SESE
T R S =Lt AcLt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac @ Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac
07 138 2 : : F
078 13 11 : F H

Pou County: GOODING

Other Water Rights Listing Overlapping Place(s} of use:
36-000358  36-00094 36-00095 36-00096

conditions of Approval:
RO1 - A measuring device of a type approved by this Department shall
- be maintained as a part of the diverting works.
RO4 - Use of water under this water right wilt be regulated by the
- watermaster of State Water District No. 36A.
R41 - Use of water under this right is subject to policies set forth in
- the State of ldaho Water Plan, including Policy Mo. 5G.

Dates: App. Received: 1072471979 Priority Date: 1072471979
Proof Due Date: 10/01/1988 Proof Made Date: 0972871988
Exam Made Date: 03/28/1990 Exam 5ent to $.0.: 11/26/1991
Licensed Date:

Misc: Water District Number: 36A Field Exam Fee: R (Received)

Audit: 10/19/92 CURTIS



MEMORANDUM
TO: File 36-7875
FROM: sharla
DATE: October 19, 1992
RE: annual volume for Fish Propagation

Per a memo dated 1/15/88, volume is calculated this way:

1. Calculate changes per hour:
total flow into facility x 3600/facility wvolume(cf)=changes

2. Calculate annual volume:
facility volume(AF) x changes x 8760=AFA

3. Calculate volume given by permitted flow:
flow rate(cfs) x 1.9835 x 365 days=AFA

4, Recommend lower figure

o ————" . —— T T —————— — T - T — — T —— et AT [ S g o e M S o S " At

1. 10.0 cfs x 3600/ 20,988 cf = 1.71526
2, 0.5 AF X 1.71526 X 8760 = 7,512.8 ATA
3. i0.0 cfs x 1.9835 x 365 days = 7,239.8 AFA

RECOMMENDATICN: 7.,239.8 AFA




tong e STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES Begartment of Water Resources
BENEFICIAL USE FIELD REPORT
A. GENERAL INFORMATION Permit No. _36-07875
1. Owner: )"t T# HV/X IHV&57‘m}ﬂ1:5 Phone No.

Current Address: .CL__Mo 592 ﬂg__ggrﬂ,‘!‘f’. g13 U, ftfbm.fl%é‘%, /V/"[ Y8240
2. Accompanied by: C”J;F Te.\.\sm\ EXAM. DATE: E,g_ﬁ—g”

Address: D 0 ID 3 Phone No. g3 7"5/(
Retationship to Permit Holder; 13 e SN 77 PR
3. Source:. _d !' 3 ¢ tributary to -ghﬂL& R,

e Pngeﬂ Diteh
B. OVERLAP REVIEW

1. Other water rights with same place of use:

O Copies Attached
2. Other water rights with same point of diversion: LLILLMM f'M‘fj! g lion F‘f; AIJ'

O Copies Attached O Copies of Field Exam's Attached

C. SYSTEM DESCRIPTION

1. Diversion System Diagram: Indicate all major compeonents and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable. 1 Alternative diagram attached

Pond
Rfffr'njsfty Ca

Lol T

Poiu]

~—

Scale: 1" =
2. K Copy of US.G.S. Quadrangle Attached O Aerial Photo Attached
Showing location{s} of point{s) of diversion and (required for irrigation of 10 acres or more}.

place{s} of use (required).
[ Photo of Diversion and System Attached
{required for all but single household domestic groundwater, and stockwater.



System Description {continued)

3. WNarrative: Description (As operating at time of measurement. Indicate pressure, number of sprmklers etc.)

Dlg')( q ’ Je_ﬂlﬂi

Fqc:'/:'tv vofume = 10, 7357 %‘f‘;ﬂ /

£J See Remarks on page 4 for continuation

Wall or Diversion Pump Serial No.
identification No.* Motor Make Hp Motor Serial No. Pump Make or Discharge Size

*Code to correspond with No. on map and aerial photo

5. Point{s) of Diversion:

Ident. | Gov't.
No. Lot (Y| % |% | Sec. | Twp. | Rgs. County Method of Determination/Remarks

NULSEIREL 1T | OS | I3E &MJM;

6. Place(s) of Use: Indicate Method of Determination
NEY4 NW1; SWi, SEY
. | Rge. | Seoc. |New|nwwi]swui]sEv [NEV| nwiaf swii| SEv | NEV|NwWis| swia| SE%| NEV|NwW]swa] sEw Totals
bs | [3£] @ H
1] H

Miﬂﬂ"‘"" 'ﬂ;rg

Go
Do not use this space NOV 17155

( . .



Do not use this space

D. FLOW MEASUREMENTS O Additional Data Sheets Attached
1.
Calib.
Measurement Equipment Type Make Modsl No. Serial No. Size Date
j " ol gq.[ 5 {w.r\
2. Measurements:;
f_z[fs’fgegmw 198", Dowuslream - 0.7
Qridice- 5 wx 0.5 hijh: 3.8 53. {t
_Me_,giu\u! [3,3¢ cIs. Albw [0 cir pnder formit
E. FLOW CALCULATIONS O Additional Computation Sheets Attached
12,72 2
1. Measured Method: v D/ = Ay f-,: Ve
Q= ¢/ AV, = /e 28X Vg5 758 = 2,92 <fs A /0 :3—5 /095
2. Al h ing P : .
ternate Method for Checking Purposes q___ NITER 50 (lovs o3 = 1a%¢ (_t}_
F. PUMP EFFICIENCY DATA (Optional)
Discharge Pressure: psix2.31= ft (1); Dynamic pumping level: ft (2)
Total Head: (1) +(2) = (3} : Flow rate; cfs (4)
Water HP: (3) x(4) 8.8 = (5)
Meter Input KW: 3.6 x KH x CTR or MULT x PTR x N/ T= (6)
Meter Input HP: (6) x 1.34 = (7)
Panel Input KW Ave PF x Ave Volts x Ave Ampsx .001732 = {8)
Panel Input HP: [(6) x 1.34 = (7) Efficiency: (5)/(7)x 100 = %

G. VOLUME CALCULATIONS
1. Volume Calculations for lrrigation:
Via = (Acres Irrigated) x {lrrigation Requirement) =
Vor
v
2. Volume Calculations for Other Uses: ﬁ

[Diversion Rate {cfs)] x (Days in Irrigation Season} x 1.9835 =

Smaller of iy and Vi, =




REMARKS AND OVERLAP REVIEW ANALYSIS

Lghth 95 gr ]LT oiJ:vars:nn.
Tl{ ‘[ ] o Jf e (" / ;

_ﬁ; Snc.(t. R,un ‘n T}\L SWWME(/‘}SW?‘? Sec, & (vccwv’{m; 73 /%e Uén:u),

RECOMMENDATIONS
1. Recommended Amounts
' Fecil ‘7'
Beneficial Use ‘ Period of Use Rate of Diversion Anngat Volume

- From To Q {cfs) v |afal

sk rngfqgtﬂ(}'oh -1 [a-3/ /0.0 20, 798 szizt

Totals:

2. Recommanded Amendments

[l Change P.D. as reflected above O Add P.D. as reflected above

O Change P.U. as reflected above O Add P.U. as reflected above
AUTHENTICATION

Field Examiner's Name L E Sﬁgfnn o

Signature _—w -
Certification Date {
Field Report Preparation Date ~[3-70

Licensing recommendation shall be prepared by an ldaho Department of Vater Resources
employaee on a computer printout attached hereto.

MICRAFUMED
S

. 1:['.’
MY ! e

& Y =3
e e e bl e - ey v
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AR . .TER-DEPARTMENT MEMO —1

DATE 2-27-91
FROM T7im Stanton

Te File

SUBJECT gStatement Required As Cendition of Approval, Permit 36-07875 (Ya Ta Hay Investments)

The attached statement shows that permission has been obtained to enlarge the Padgett Ditch
so that the ditch can carry the permitted water to the fish ponds developed under this permit.
According to the permittee, the ditch was enlarged only where it crosses the Crandlemire land

and the permittee's land. It was ]4 already lerge enough in other sections to carry the water
allowed under the permit.

/ SIGNATURE
i



mE@ENE

FER 26 1991

Department of Water Resources
Southern Region Office

Idaho Department of Water Resources
Southern Reglon

222 Shoshone Street Bast

Twin Fglls, Idaho 83301

Dear Sirs:

February 7, 1991

I, Roger C. Crandlemire, have purchased the parcel of ground

directly South of the property owned by Ya-Ta-Hay Investments. The

clean-up process of my ground included the cleaning and enlargement
of the Padgett Ditch, which flows through to the Ya-Ta-Hay property.
This process enables the increased flow of water through the Padgett

Ditch,

Sincerely, <
Y Ju’jﬁ“;“f 2??5 :
s /A’/&/ﬁé Lt

Roger €. Crandlemire
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Y T gL

= 0 T¥ o PROOF OF BENEFICIAL USE R
mws:s EHEET ey

Pormlt No. _Be-7§1% . . pate: /u/;as/?f e

N G'enelral Unnui.deral:ionss'ni
- ¥ Name same as permit
: T ﬁgnatura the same as permit holdar :
- ress change ' If yos, prepara a data ent.zy
' irz " Proof received timely _
. - Relnstated o L

Smlrca of Hal:en }
~ Burface water
Groundwater ' S
1. well log in file

2 drilllng permit
A, amount of drl.lllng t‘ee pald for pmpomd uses

_ Exl:.gl: of_Uss nnﬂ Rate of biversion:
" ¥ te of diverslon appropriate for uses '
é . I8 rate or volume and fee appropriate?
., Ta% pemit holder indicated when water was flrst pul'. to a boneficial

S _ usey
f%j_ - o naaaur.lgg pevicer o
dovoo : g — Is a measuring device or access pork raquirad?
e - Has one been Installed?
k-l Waiver or modification of measuring device tsquasted
Py : .
o L nemarkm | i
3 o 'Pn Q gccc@"i?“’\(/
- - _ﬂ\h _ Priority calculationt
. o Date prouf recelved
. Data proof due : i . . .
" No, of days late ' B -
;P:iorlty date L c o
e mmntw.mm o i =
SEND FILES 70 DATA ENIRY AND THEN TO MICROFILN
: ;




" For Offtca Use Oniv

03/ " Fge Recelived L O
' Date ' _
. Recaipr # */
. STATE OF IDAMO : Avcwipt by '
: SEP28 1988 : Reyiewad by

DEPARTMENT OF WATER RESOURCES . Sent to reg)

Department of Water Resouoes  FROOF OF BENEFICIAL USE

T™e ldaho Dupartment of Water Resources will consider this form as a statement that the parmit holderts) has
compieted 3ll develogpment that will occur under this permit and That water has: been 20piled according To the .
. provisions of the permit for *he bteneficlal use{s) described below. This form must be accompanisd by 2 !lcsnsa
- examination tes or a completed field examinatrion report prepared by a3 certified warer right ouanlnor -hu has - Jeen .
appointed by The department, :

Pormit Ne. 36-.977875"’

'u-nu} at Permit Halder: YA-TA— Y INVES T8 , ¢/o Mary Ruth Barrett ——

i'us‘l' Oftice Adaress: 1;2 Wes‘b I‘I:l_cma,I Hobbs, New Mexlco 88240 -
T.Ioohono Ne, 5 5 J02-1132
 Soirce of weter: Billingsley Creek via the Padgett Ditch, John Bell Ditch & Pipe Ditch _

Exteont of Use:

Cowestic . {number of households) Stockwater (humber and *yns of srock)
Irrlgl'!‘loa. ' _ (acres)  Other/Remsrs Fish Propagation —
Toral rate and/or valuse tor which proot Is sutmitted 10,0 cts ~ . sera-{-m
.sm- The date eter vas first diverted and bensticiaily used under this permit: September 26, 1088 —
Measuring Device: Requiced? X Yes — N Fea encloses $§ 325,00 ~ .
tnstailed? X Yes - __ N0 {See License Examination Fes Schegule)

Flow Messurement Port: Required? __ Yes  y No
Instalied? __ Yes No

i

Person to contact 9 accompany ﬂu Ospartment reprasentative during the tield examination:

C;ﬂ’ggg E. Jepsen, P. O, Box #201, gggerma,n, Idaho 83332  208-837-6116
)u—u Y Humbwe)

i’i’ii &

. (Address) 0Gl 14 1484

The above Informaticn s my true statement of The extent to which the above numbersd permit has besn developed and
I relinquish any undeveigped portion of the permit fo the stare of Idano,

Y

R ET A 4 2

Durte _ : Slgna'rur- gt P

* Helder (&nd ﬂflo, 1+ appropriate}



"'S'PF&T E OF I DA 4'.

DEPARTMENT OF WATER RESQURCES

- e o e mA e o mm e s e mm e mm e e vem e e e et o e el mm e m— rew R e oaM wm e

Statehouse - ‘
Boige, Idaho 83720
(208) 3347900
Certified Mail
July 31, 13988

| | . 135179
YA-TA-HAY INVESTMENTS INC '
C/0 CLIFF JENSEN

P.0. BOX 201

HAGERMAN, ID 833320000

' PROOF DUE NOTICE
RE: PERMIT NO, 36-07875

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
‘be submitted to this cffice on or before October 1,1988.

(Eee last page of your apptoved permit or your 1ast approved
extension request } Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
‘to submit the requlred proof.

If you have not fully compeleted your project, and you or a pre-
vious owner of this permit have not received a prior extension.of_
“time, you may request an extension of time if the delay is for
regsonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
‘gquestion, more than one extension of time can be granted. An

" extension of time request form is enclosed for your convenlence.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
_thlce. ‘Within sixty (60} days of the mailing of the lapse
"notice, the permit will no longer be of any force nor effect.

SINCERELY,

Rita Fleck
Secretary/Records Manager

Encloesures




Form 204-p STATE OF IDAHQ

182 . DEPARTMENT OF WATER RESOURCES .

COMMENCEMENT OF WORKS

Permit No., __36-7875

Name(s) of Permit Holder(s): Ya-Ta-Hay Investments Inc,
Post Office Address: P, 0, Box 424
Hagerman, IB Tel. No. _837-4962

H | hereby certify that construction of diversion works for the ab0ve referenced
permit began on : i derstand that | must

1

continue to develop the water§ elo g‘nalntam a valid
permit.

O | hereby certify that construction o ? na ﬂ@&g on the alqove referenced

project has not yet begun due to thé foliowing reason beyong my control®:

P ¥
T3 A
*Nota: A tinancing dificuity is gt
nat an acceplable reason. Date . _Signature of Parmit Holder



FLACE

STAMP
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“ . IDAHO DEPARTMENT OF WATER RESOURCES
STATEHQUSE g

& TR
BOISE, IDAHO 83720 "“‘"““m“m.,,..___*g



Form 204-p STATE OF IDAHO
sz . DEPARTMENT OF WATER RESOURCES .

COMMENCEMENT OF WORKS

Permit No. __36-7875

Name(s) of Permit Holder(s): Ya-Ta-Hay Investments T
Post Office Address: P. O, Box 424
Hagerman, 1B Tel. No. _837-4962
B | hereby certify that construction of diversion works for the ahove referenced

permit began an

Se , ‘- i 23 I Bhderstand that | must

cantinue to develop the water eto %naintain a valid
permit. o

G | hereby certity that construction off#vgring Wetk8 on the aiove referenced
project has not yet begun due to the followmg reasan beyond my control*:

Z =
— T 7

“Note: A financing difficulty is ‘g D

not an eccaplable reason. Date /. __.-Signature of Pefmit Hoider



P, 0. Box 201

February 28, 1987

"Ya-Ta-Hay Investments, Inc.
¢/o C11ff Jensen

-'f;_ Hagerman. 10 83332 '

' ;*Bear Mr. Jensen-

37 :RgE Permit Ne. 36- 7375

'_Enciosed s a copy nf the approved request for extension of time. The
. time within which to submi& proof of beneficial use is extended to
__,Uctober 1, 1988 ,

- If you have any quést1ans concerning this matter, p1ease feel free to
. contact this off1ce.

:;:Sincere1y,

RITA I. FLECK
Secretary/Records Manaqer

-__Enc1osure




» o

STAFF REVIEW SHEET - EXTENSION OF TIME

Permit No. T~ ff’/‘g Reviewed by o Date wxfﬁilf"/?ﬁ’?’
BASIC INFORMATLON s
. ] Date stamp received
7 Extension received timely
(not prior to 6 month before proof due date or after reinstatement period)
“E' Fee received and receipted
i Name and signature same as permit
~ 4  Address change {indicate on coding sheet)

BASIS FOR EXTENSION REQUEST
Has adequate work been completed to demonstrate due diligence?
Has the cost incurred been adequate to demonstrate an intent to complete the

-4

project?
Has the permit been invoived in 1itigation?
a. Swan Falls (4. Dismissed from Swan Falls /= 5 (Jﬂ-jk;h 3)Lv/
Other ) Identify
b, Is supporttng documentat1on needed to complete the file?
Requested
c. Calculate the period of delay
. . . $ s s g ‘.M\' -‘/
Date litigation completed e z*’fv54%2:
Date Titigation began - 3 f~"ﬁiﬁfl§
Total period of delay = T ] Ui
-r.j
Present proof due date +. 37 z%i?‘zg
;g oIl
NEW PROOF DUE DATE = 07178

/

~F 1s delay by a government agency?
! Is supporting documentation needed to complete the file?

Requested? ,
- s - ; C /j - . oy
ACTION TAKEN - i osps 22 ceapick. %¢~\A AT A B f/* - f e J;Gf
- = J _——’C flf c’tx‘f et T Z,.{:/ '7"'1'2_' —'£ . C / /
/4-{( g \w/ck_cff*’i«:) /Z"
Special conditions or remarks:
hﬁéﬁw Reinstate Date extention received =

Praof due date - -

No. of days late

Priority date _ 'U%Qﬂﬁ;

RDJUSTED PRIDRITY DATE =

Prepare coding sheet
Change rolodex card



S.e of Idaho ()
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Doise, Idaho

CECIL D. ANDRUS - Mailing address:
Governor ‘ ] Statehouse
: Boise, Idaho 83720

A. KENMETH DURN (208) 334-4440
Director '

EXTENSION OF TIME

February 19, 1987

Ya-Ta-Hay Investments, Inc.
e/o Cleff Jensen,

P. 0. Box 201

Hagerman, ID 83332

PERMIT No, 36-7875
We.are in receipt of the $15 extension fee for Extension(s) of

Time to provide additional time in which to submit proof of beneficial use
on a water right permit. '

Your request for extension(s) of time is being reviewed by staff. You will
be informed of our decision when review has heen completed,

Enclosed 1s our receipt No. 4144&'

Roberta Garrett
Records Supervisor

Enclosure




"[1 BYE O OCF 10 A H ‘l'

NEPARTMENT GF wATER FESUHRCES

STATRHGUSE
GCLSE, TDAHO #3720
(GNE) 334=4440
CERTEITED MATL
CECRAGRR ST, 14986
YA=TA=HAY TEVESTMESTE JaC P355 77
Bo . HEX 474
HAGERMAN, 10 #3337

FHUGE DUE HOTYCE
HE® PREEMYT NG, Ab=THTH

DEAR PEREMIT HOLDER?:

ONF OF THE CONDITIONE F APPRUVAL OF ThHE ABOVE REFRERESCELD WATEE
FERMRTT waS THAT PROCE OF THe EXTERT b YUUK gENFFIOTAL LUSE MUSRT

BE SUBRMTTTEDR TO THYIS OFFICE DN OOH BERORE MAPCH 1, 14947, {5kt
LAST FAGE Ok YUOUHE AFFRUGVFR PERMIT W YDUE LAST AFFROVEDR EXTREMSION
REOQUEST .Y FNCLOSED 1S 2 FUORM wHICH WHEL ACCUMPARTED #Y THE Lil=
CHUuSE FXANINATION FEF OF A COMPLETED FIRLE FXRSINATION REPUDRT FRE=
PARED BY 2 CERTTEIED RATEE RIGHT FXAMTLEE s8AY HE USER TO SUBHALT
THE REGUINED PRODE.

16 YUU HAVF NOT FULLY COMPFLEARE YUHE BvOJECT, BND YOU 08 A BUF-
VIOUS GwhkR GF THIS CERMTT HAavE NCT WeCRIVFD & HRTIOR FXTENSTON OF
TTIMF . YUU MAY REQUEST AN FXTRNSIUN b CFiME IF THF LeLAY 15 #ik
BEASGNARLE CAUSE AS FROVIDKED [H SECTToR 42204, 1DANO COLE.  1F
YUU HAVE MEFN FREVENTER FROM PRUCKEDTRL BY A CLVFESARNTAL AGEANCY
OB BY TEITCATION wHICH MIGHT HRIBC TUTTLE 10 THY waTERE TN GUESTIOWN,
MURE CTHAN ONF FXTEHSTUN UF TI1sk CAN BF GRAMTEL, 35 EATEHSIUN OF
TYMK RPQUEST FOEM TE FNCLUSED FOR YOLR CUONVENTENCE,

FYTHER anN ACCERTAELE BROOYF KR HERRFTCIAL G3F SUBXTTTAL Ok A% ACe
CERTARLE RFOQUESYT FOK AN FXTeNsSIOR OF TYME ®UST pF HECREIVED BY THID
BEPARTMENT ON OF BEFOKRE THE ARMUVE DESCRIFPD FREOVE DUE DATE, I+
NETTHER T8 RFOFIYFL . THE CREPARINMERT wiDLi SEwll yOU & LAPSE NOTICE,
WITHIN SIXTY (60 DAYS CFr THE #ATLTaO OF FHpF LAPSF SUTVICE, THEH
FRER#2IT will MO LBONGER Pp OF asY PEROF NOR FFRFECT.

SINCEFRPEY .

HITA FLELK
SECRETARY /R CUORDS MANRCF R

FNCLOEURE L

R

A



SQte of Idaho .
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Gavernor Statehouse
Boise, idaho 83720
A KENNETH DUNN (208} 334-4440
DOirecror

SEPTEMBER 1, 1985

DEAR PERMIT HOLDER:

ACCORDING TO OUR RECORDS, YOU ARE THE HOLDER OF A WATER PERMIT ON WHICH PROOF OF
BENEFICIAL USE OF WATER WAS NOT SUBMITTED BEFORE JuLY 1, 1985, WHICH INDICATES YOUR
PROJECT IS NOT COMPLETE. THEREFORE, YOU NEED TO BE AWARE OF CHANGES IN IDAHO LAMW,
EFFECTIVE JULY 1, 1985, WHICH IMPACT ALL WATER PERMITS ISSUED BY THIS DEPARTMENT.

SPECIFICALLY, PURSUANT TO SECTION 42-203D, I[DAHO CODE, THE DEPARTMENT MUST REVIEW ALL
PERMITS FOR WHICH DEVELOPMENT OF WATER USE WAS NO COMPLETED ON OR BEFORE JULY 1, 1985, TO
DETERMINE IF THEY MEET THE NEW REQUIREMENTS OF CHAPTER 2, TITLE 42, IDAHO CODE. RULES
AND REGULATIONS GOVERNING THE RE-EVALUATION QOF PERMITS ARE NOT YET FINALIZED. HOWEVER,
[F YOU COMPLETED THE DEVELOPMENT UNDER YOUR PERMIT BEFORE JULY 1, 1985, YOU SHOULD SUBMIT
A PROQF OF BENEFICIAL USE STATEMENT, STATING THAT THE PROJECT WAS COMPLETED BEFORE” JULY
1, 1985 SO THAT YOUR PERMIT WILL NOT BE SUBJECT TO THE REVIEW REQUIREMENTS OF SECTION
42-203D, WHICH READS AS FOLLOWS:

42-2030. REVIEW OF PERMITS - OPPORTUNITY FOR HEARING, - (1)THE DEPARTMENT SHALL
REVIEW ALL PERMITS [SSUED PRIOR TQ THE EFFECTIVE DATE [JULY 1, 1985] OF THIS
SECTION, EXCEPT TO THE EXTENT A PERMIT HAS BEEN PUT TO BENEFICIAL USE PRIOR TO
JULY 1, 1985, TO DETERMINE WHETHER THEY COMPLY WITH THE PROVISIONS OF CHAPTER 2,
TITLE 42, IDAHOQ CODE. IF THE DEPARTMENT FINDS THAT THE PROPOSED USE DOES NOT
SATISFY THE CRITERIA OF CHAPTER 2, TITLE 42, IDAHO CODE, THEN THE DEPARTMENT
SHALL EITHER CANCEL THE PERMIT OR IMPOSE THE CONDITIONS REQUIRED- TO BRING THE
PERMIT INTO COMPLIANCE WITH CHAPTER 2, TITLE 42, IDAHO CODE. IF THE DEPARTMENT
FINDS THAT THE PERMIT SATISFIES THE CRITERIA ESTABLISHED IN CHAPTER 2, TITLE 42,
IDAHO CODE, THEN THE DEPARTMENT SHALL ENTER AN ORDER CONTINUING THE PERMIT,
(2YTHE DEPARTMENT SHALL PROVIDE AN OPPORTUNITY FOR HEARING IN ACCORDANCE WITH
SECTION 42-1701A, IDAHO CODE, AND SECTIONS 67-5209 THROUGH 67-5215, IDAHO CODE,
FOR EACH HOLDER OF A PERMIT THAT IS PROPOSED E£ITHER TO BE CANCELLED OR "MADE
SUBJECT TO NEW CONDITIONS.

YOU MAY OBTAIN PROOF OF BENEFICIAL USE FORMS FROM THE DEPARTMENT. IF YOU HAVE ANY
QUESTIONS, PLEASE LET US KNOW.

SINCERELY,

%. %W%
L. GLEN SAXTON

CHIEF, OPERATIONS BUREAU
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‘March 12, 1982

__Ya Ta Hay Investments, Inc.
P, 0. Box 424 |
_‘Hagerman, ID__83332

'_ Gnnflemon

Ppnlwration for Permit Fo. 36- 737r

Enclosed is a copy of the Order Adopting the Propnsed Menorandum
Decision as the Final Decision and drder of the Director together with a
copy of the Proposed Memorandum Decisfon and Order and a copy of the -

' app1.Ca,.on.

Be sure to note frn spcria! Lond*+1on requiring you to 1nsti11 and

" maintain a measuring device at your point of diversion prior to.
submitting proof of bereficial use of wator. We have anzlosed a letter

describing the diffpront types -of measur1nt devires accepte by:this_

- Offl(e- :

_.Any‘persdn-whb'doés not agree‘with'tﬁé_decisfon of the department may
. request a rchearing before the Director within twenty (27) rfays, or may

appeal. directly to the district court w1th1n thxrty (30) days_of_the -

~date th* decis1on is ¢a1101.

Sincerely,

- L. GLEN SAXTON

Chief, Operations: Bureau -
LGS:rf | "
EntIosuf¢§ 

e _Sée'certi?icate'of mailing



Form No, 2025 ‘.
i ]
. State of Idaho
Department of Water Resources

APPLICATION FOR PERMIT ANALYSIS SHEET
54 - 7f?r Inc.

INITIAL REVIEW BY: Qé sz APPLICATION NUMBER: Ya-Ta-Hay Investments,

CHECK:
B Source. Field check by:
® Point of diversion, Date:
& County. Comments:

B Description of diverting works,

A Time required for beneficial use of water.

B Place of use or acres irrigated.

® Map.

B Signature.

K Fee,

® Yes O No Field check required.

O Yes [ No  Critical groundwater area,
© 0O Yes No Request dam safety information. Sent by: Date:

R Yes 0O No* In form to receipt.

*REQUEST THE FOLLOWING ADEETIONAL INFORMATION FROM THE APPLICANT:

SEND COPIES TO:

¥ Idaho State Health Department.  Copies sent by: Date:
& Idaho Fish and Game Department.
1 idaho Department of Lands.

O U.S, Bureau of Land Management.
O U.S. Forest Service.

O Other

PROCESSING:

OYes O No Platted by: Map No.
JYes [0 No Other rights on same place of use,

0OYes @EMNo* Inform foradvertising.
‘ Final date for protests: ///.:.(. Aﬁ’

#¥Yes O No Protests received. If yes, record information on 4th page of application.
FINAL REGIONAL PROCESSING REVIEW:

Affidavit of publication received. Date: /4 /gp /77

Application published correctly. If not, record action taken:
&-Fee amount, receipt date & number, recorded on application.
EPublication dates and paper, recorded on application.
E-Protests, dates, withdrawal, etc., recorded on application.
ZRecommendation & initial, recorded on application.
@F¥es O No Measuring device required.
O Yes B(BrNo  Access port required.
FYes 0O No Will water be delivered by watermaster? If yes, what district? 3 c -4

L2 -P+~7 % Date of priority recommended. .

Special conditions of approval or cover letter. P ferlmeg . Declsiiaa «Z‘ Aulof

TE OFFICE REVIEW; :% | \l',
? HNog- N\_\ymo Y D Y e oo P
A 3 Ay




Smith & Beeks

210 &6TH AVE, EAST FEB & 1982

BOX 508
TWIN FALLS, IDAHO 8330I1-0508

"‘U{,‘,i,’ﬂ' 2af nf Watp C.BS
(zoa) 733-6684 f '“T Ui ‘-”l’ﬁtbr ReSGUT

Attorneys at Law Leon F Smith, Jr

February 5, 1982 Paul M. Beeks

A. Kenneth Dunn

Director

Department of Water Resources
Statehouse '

Boise, Idaho 83720

Dear Ken:

As of February 21, 1982, it has been two years since we had a
hearing on Ya Ta Hay, Permit Application No. 36-7875. I have
periodically written the Department seeking some indication
of when we could expect a decision on this matter. A couple
of times I received a response that it would be forthcoming
shortly. My client was in again yesterday requesting that I
contact you to see when the decision will be made.

Qurs is a rather small application for water. We are merely asking
the Department to reaffirm the 8.7 CFS of decreed water for year
~round use, as has been the practice anyway. We have asked for an
additional 1.3 CFS, so that we can have a total of 10 CFS with which
to irrigate and raise trout. During the last year the Department
has apparently granted a Permit to use 7 or 8 CFS of that same

water for power generation. .

We would certainly appreciate it if we could get a decision on this
matter so that we could proceed with construction of facilities.

Thank you for your attention to this matter.
Yours truly,

SMITH & BEEKS

Leon E. Smith, Jr.

LES/vu
S? cc: F. Barrett
g

€§§?



October 1, 1981

Leon E. Smith, Jr.
Smith § Beeks

210 6th Ave. EBast

Box 508 :
Twin Palls, ID 83301

Dcai Mr. Snith'

A decision on this watter, Ya-Ta-Hay application. should be sent
to you shortiy.

The delay in issuing our decision in this case is due to several
factors, such as the public concern about Billingsley Creek, the study
that was conducted on the ditch, the decrease in our budget coupled with
the most applications ever filed in any year. :

We will expedite this applllation and issue the declsion as quickly

a8 possiblo.

Sincerely,

NORMAN C. YOUNG
Administrator : '
Resources Adninistratien Division
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° ® [HEGEIVE
Swmith & Beeks y -

210 614 AVE, EAST

BOX 508 . Dep. rtmont of Water Resburces
TWIN FALLS, IDAHO 83301 : . .

{20B) 733-8684

SEP 22 198

Attorneys at Law Leon E Smith, Jr
Paul M. Becks

September 21, 1981

Mr. Kenneth Dunn

Director ,

Department of Water Resources
State Office

450 West State Street

Boise, Tdaho 83720

RE: Ya-Ta-Hay Water Application
Dear Ken:

It has been almost a year and one-half since our hearing was held

in Gooding, on the Ya-Ta-Hay Water Application for permit #36-7875.
As pointed out in previous letters to the Department, this appli-
cation was more for a clarification of existing water rights than
anything else. The only thing actually involved was an increase
from 8.7 cfs to a total of 10 cfs of Billingsley Creek Water, which
was not to be returned to Billingsley Creek. This application should
not be inc¢luded in any Billingsley Creek studies or delays, for the
reason that it is of little impact on the stream and has its point
of return in the Snake River. I would appreciate your asking some-
one in your Department to let me know what the status of my clients
case is. I realize the burdens on your office from the imposition
of budgetary constraints, but I do hope that we will soon have a
decision on this question. Thank you for your attention to this
matter. ' '

. Yours truly,
SMITH & BEEKS
Leon E. Smith, Jr.
LES/rif

¢c: Loren Holmes



'ffﬁ" | ", "'. ﬁ% Ei@ E BKW E [I
Lo Smith & Beeks AR 28 01

210 6TH AVE. EAST :
Box BOB Department of Water Resources

TWIN FALLS, IDAHO 83301
{2ao8) 7a3-&6684

Attorneys at Law ' leon E Smith, Jr.
Paul M. Beeks

April 27, 1981

Mr, Kenneth Dunn

Director

Department of Water Resources
‘8tate Office

450 West State Street

Boise, ID 83720

Re: Ya-Ta—HayﬁWﬂtér Application
Dear Mr, Dunn:

T am writing on behalf of Ya-Ta-Hay Investments' application for
Permit No., 36-7875. This application was heard at a hearing dated
February 21, 1980, in Gooding, Idaho. It has been ome year and

two months since that hearing was held. It was a rather small
application for water, increasing the adjudicated water of 8.7 cfs
to a total of 10 cfs from Billingsley Creek in Hagerman, Tdaho.

We have been waiting a long time to receive the order of the Depart-
- ment reaffirming our adjudicated rights and adding approximately
1.3 cfs for a round number of 10 cfs. We would certainly appreciate
jygur doing whatever you can to give us a decision on that applica-
tion.

_Tg my namerous letters, we finally received a letter from Loren.
Holmes dated December 3, 1980. That letter indicated that we
would be getting a decision after the Billingsley Creek report was
completed by Jim Winner. That report is now complete and before
the Department. We would appreciate anything you can do to expe-
dite the order. Thanking you in advance.

Yours truly,
SMITH & BEEKS

ik

Leon E, Smith, Jr. EET )

LES:db
cc: Mr. Matt Mullaney
Client :



® @
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

2 SOUTHERN REGION e
Jehn V. Evans ' 1041 Blue Lakas Eiv. North
Governor . Twin Falls, kuho #3301
. Stephon Alred : . (200) T24-2678
Director .

December 3, 1980

Leon E. Smith, Jr.

Smith & Beeks

Attorneys at Law

Box 508

Twin Falls, Idahe 83301

Dear Mr. Smith:

Attached are results of a survey of the Padgett Ditch, made at the request
of parties at the hearing on application 36-7875 filed by Ya-Ta-Hay Invest-
ments, Inc.

The survey was made on February 22, 1980. .A cross section of the ditch was
made at 25-foot intervals along the 200 foot section of ditch on the Stevens
property.

Two water measurements, made about 2% hours apirt, indicated an average flow
of 6.46 cfs. : '

A check with the Division of Highways office in Shoshone, indicated the culvert
installed at the downstream of the Stevens property is a 50 x 31 inch CHP
Arch, 124 feet long.

The information collected was used to plot a profile of the ditch bank, water
surface, and ditch bottom, and to compute a water surface profile within the
culvert.

The resulting plot of the water surface at the observed flow lead me to conclude
that the capacity of the ditch is influenced more by conditions downstream from
the culvert than by conditions on the Stevens property. The fact that the water
surface rises above the normal depth of flow in the culvert indicates the
capacity of the ditch te carry water away from the culvert would have to be
improved in order for modifications to the portion of the ditch upstream from
the culvert to be very effective.



Page -2-
36-7875
Dec. 3, 1980

I am proceeding with drafting of a decision on the appliication, however,
a decision probably will not be issued prior to completion of the study
of Billingsley Creek currently being conducted by the Department.

If I can provide any other information, please contact me.

Very truly yours, |

LOREN 0. HOLMES

Southern Region

LOH: marya

Encl:

cc: Fred Barrett
Bob Fleenor-IDWR
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Pau[ _/ll Beeks ¥

June 9, 1980

Mr.. Bob Fleenor;'
Department of Water Rosources
Statehouse '
Boise, ID 83720

Re: Ya- Ta-Hay Application for Pormit No. 36 7875
- Dear Bob: |

It has been alnost four months since we hnd the haaring in Gooding
on the water application for Ya-Ta-Hay (Permit No, 36~ 7875). As

yet, .I have not had any information from your office regarding the |

measurements taken, results of your study, or on the pending deci~
sion. Can you enlightan ne? . .

-Your31tru1y,

 SMITH § BEEKS

'Leon B. Smith Jr.
| LES:db

K’cc. Mr. Loren Q. Holmes
- Ya-~Ta~Hay Investments, Inc.

'ié§t7
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,,%miﬂ] & Becks NGY E5 1080

210 S18 AVE. EAST Tonartront of Wooor Roe :
BOX 508 “hariment of Water Resaurcep

TWIN FALLS, IDAHO 82301
(208) 733-6654

Attameys al Law Leon F Srmith, Jr.
Paul M. Becks

November 25, 1980
L:;ren w}// 3e,qJ aﬂfrwﬂJtM

Mr. Bob Fleenor '&u waJl
Department of Water Resources oy
Statehouse oK 4, fé

Boise, ID 83720
Re: Ya-Ta-Hay Application for Permit No. 36-7875
Dear Mr. Fleenor:

About every two months I write you a letter asking for the same
information regarding the above application. This matter came up
for hearing about nine months ago. At the hearing, you indicated
you were going to immediately perform a study on the capacity of
the waterway to carry the 10 CFS applied for. You said the results
of that study would be immediately sent to us. I understand that
study was made about eight months ago. We met in Gooding about
three months ago, and you apologized for not getting me the results
of that study and the reason for not answering any of my correspon-
dence. To date, I have received nothing from you.

As a party to this action, petitioner for the use of that water,

I would think that we should be entitled to receive the results of
your study and at least an answer to our correspondence. I would
appreciate it if you would do me this courtesy.

Yours truly,

SMITH § BEEKS

a"/

Jwﬂéon E. Smith, Jr.
LES:db

cc: Mr. § Mrs. Fred S.‘Barrett



WEREIvER @ ’
ﬁ \ Suith & Beeks

210 S 1IH AVE. EAST

Dapariment of Water Resources BOX 508
TWIN FALLS, IDAHO B5330I1

(208) 733-8684

UG 21 1980

Adltorneys at Law Leon E Smith, Jr
Paul M. Becks
August 20, 1980 )
ﬁﬂﬁwewﬁ %y Loren
Mr. Bob Fleenor ok 42 ‘ﬁ[‘
Department of Water Resources “ToF
Statehouse

Boise, ID 83720
Re: Ya-Ta-Hay Application for Permit No. 36-7875
Dear Bob:

It has now been about six months since we had the hearing in Good-
ing on the water application for Ya-Ta-Hay (Permit No. 36-7875).

© 5till we have not had any information from vour office regarding
the measurements taken, results of your study, or the pending deci-
sion.

The measurements were taken almost six months ago, and I understand
they were supplemented about one month or two later. You promised
me I would have the results of those measurements in very short
order, as they certainly are to be considered by you as evidence
under your pronouncement at the hearing. T would like to know what
evidence you are using to arrive at the proposed decision that I
presume you are making. May I hear from you?

Yours truly,

SMITH & BEEKS

Leon E. Smith, Jr;
LES:db

*: Mr. Loren 0. Holmes
Ya-Ta-Hay Investments, Inc.
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Atlorneys at Law

June 9, 1980

Mr. Bob Fleenor

Smith & WBeeks

210 6TH AVE, EAST
BOX 508
TWIN FALLS, IDAHO 83301

(208) 733-6c84

Department of Water Resources

Statehouse

Boise, ID 83720

Re: YasTa<Hay Application for Permit No. 36-7875

Dear Baob:

e

SREDY
I e R R .
o ‘\l,U oot vl D

JUN 11 1939

Daparement of Water Resources

Leon F Smith. /r
Paul M Becks

It has been almost four months since we had the hearing in Gooding
on the water application for YasTawHay (Permit No. 36=7875). As
yet, I have not had any information from your office regarding the
measurements taken, results of your study, or on the pending deci-
sion. Can you enlighten me?

Yours truly,

SMITH & BEEKS

Leon E. Smith, Jr.

LES:db

cc: Mr. Loren O, Holmes
Ya«Ta=Hay Investments, Inc.
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o ¢ ®
Smith & Breehs

210 STH AVE. EAST
BOX 508

TWIN FALLS, IDAHD £330
{z0a) 733-6684

Altorneys at Law DEmE R a_;\ Lleon E Smith, Jr
u b o lé, Paul M Beeks
March 31, 1980 ' APR i 1380
Dapartment of wainr Resourcas 4/4/2° f%&
[ foren t 3
Mr. Bob Fleenor Askad //
Department of Water Resources s donz %,mgmﬁ

Statehouse F

Boise, ID 83720

o~ \\;
Re: Ya-Ta-Hay Application for Permit Né;:é6'78Z§, _____ /

Dear Bob:

It has been a month and one-half since we had the hearing in Good-
ing on this water application., At the conclusion of the hearing,
you indicated that you intended to go to Hagerman Valley and make
some water measurements and cross section measurements of the
Padget ditch.

I believe you indicated that the results of that study would be
available to us after completion. To date, I have received nothing
on the study regarding cross sectional area and capacity of the
ditch or volume of water going through the ditch at the time you
visited the site. I am also led to believe that the water level

in the ditch had dropped from what it was just prior to your visit,
indicating that someone might have reduced the quantity of water
flowing through the ditch,

At any rate, Bob, I would appreciate your letting me know if any-
thing has developed toward a decision in this case and what the
results of your study on the ditch were. Thank you for your anti-
cipated response to this correspondence.

Yours truly,

SMITH & BEEKS

s O
on E, Smith, Jr.

cc: Ya-Ta-Hay Investments, Inc.
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2. Shape of Culvert

Tabie 4-12B Full-Fiow Data for Corrugated Steel Pipe-Arches . . .
Co The shape of a corrugated metal culvert—circular pipe, vertically elongated
rrugations 6 x 2 in, . : .
N ) pipe, pipe-arch or arch—is generally chosen for reasons of headroom and/or
Corner Plates 15 pi Radius (Rc) = 31 in. , strength rather than for hydraulic reasons. However, as the accompanying

Hydrautic chart shows, a pipe-arch carries roughly 50 percent more water at depths up
Span Rise Ares Radius 4 to half full, See Fig. 4-27. This keeps the headwaters at a lower level.
13 3: 9: 4: 97re ?..68: ‘ 3. Single vs. Multiple Opening
}i: g,, g, g. %gﬁ %:;g. ) A single culveri opening is, in general, the most satisfactory because of its
w9 9 107 169 283 greater ability to handle floating debris and driftwood. However, in many
14 5 v o 114 290 l cases the greater portion of the waterway should be kept low to get the water
1 v > 118 294" . through quickly without ponding or fiooding of the land upstream. In such
15° 4 w4 173 208 cases, the solution may consist of using either an arch or pipe-arch, or using
15" 7" 1 & 127 304 . a battery of two or more openings, or both, See Fig. 4-28,
157 10" ¥ g 132 3.1 :
16" 3" 1 1 137 3.14
16" & 11" o 142 3.0
o 1w 146 3.8
o 1 & 151 330
17 5 v & 157 3.36¢
ir1” 1 g 161 34K
1% 1" 1V 17 167 345
18 1200 172 3.50°
18 & L2 2 177 3.56"
19" 3 120 4 182 359
19" & 120 6" 188 3.65
19 g 120 3 194 Ny
197 11 121 200 3.7
5 13 0 205 KRy
27 iy 2 211 kR

36" Ly '

Fig. 4.28, Diagrams showinﬁ four choices fer a culvert opening. For the assumed condi-
tions, a single large pipe will cause the water to back up and flood the adjacent land.

. A twin or triple opening, while less efficient hydraulically, offers the best solution.—
Opening Provided b from Railway Track & Structures.

. 21sq #t

4, Slope of Calvert

125q f Culvert location and length are described and pictured in detail under the sub-
Ject of Culvert Applications.

For hydraulic and other reasons, a culvert may be installed on the same
general grade as the approach and exit channels of the stream or waterway.
However, on steeply sloping areas or hillsides, the culvert may be put on the
critical slope or a flatter grade to reduce outlet velocities or for other reasons
of discharge control.

depth of flow

The use of drop inlets, pipe spillways, pavéll . evered ends
» 4" are means of controlling the slope and conseq A ocity
For culverts flowing with inlet control, increasing the by #1 reduces
Fig, 4-27, Comparison of waterway cross-sectional areas at equal depths of flow in steel ; the headwater depth slightly. The slope is classified as steep, Ciffagffor mild;

pipe and pipe-arch. The pipe.arch handles a larger volume at the lower levels of flow.
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Tabfe 4-12A Fufi-Flow Data for Structural Plate Pipe-Arches

FULL l R Corrugations 6 x 2 in.
&~ Vi Corner Plates 9 pi Radius (R¢)=18 in.
90 P } N
,}*@ / ¢ . \ Dimensions Ft-in. Waterway
80 L o2 : Area in Hydraulic
{?b & .\(,c‘? l Span Rise Sq. Ft. Radius in Feet
70 3"[ VA e g v v 7 2 1.29'
o i / = 6 & ¥y 2 135
= - / E _ vy ¥ 3 1.3
= 60 A e ”oo 5 1° 28 145
2 ! ‘\OQ., ! Ty 5 3" 30 151
£ so s Sz 7w 5 5 3 155/
S 5 e\*b: p T 5 35 L6l
.0 v yd g 2 5 g 3 167"
’ g I L
30 & -7 ¥ & 6 3 45 180
. Y B 6" 5% 48 1.87
20 A . | A & 7 51 1.93
‘v AT 0 ¥ b 9 54 197
10 /A 1 sls' 551% ga 201
,' // 10.‘ 1 L d r L 2-071
11" 5" 7o 63 211
il 1w 7 7 5 66 217
0" "y 2 3 4 5 & 7 8 9 10 10 1.2 11 r 70 2%
Proportional Vaiues Based on Full Conditions !g: é: I?f': ?: ;;7‘, %gg:
Fig. 4-26, Hydraulic properties of corrugated steel and structural plate pipe-arches. igi lg g: 15: gé %ig:
Table 4-12 Full-Flow Data for Corrugated Stee! Pipe-Arches %g: 1.;:: g: ?: 3213 ggg:
Corrugations 2%4 x ¥z in. ’
i W I - 95 257
Dimensicas it Inchas Hydrauli {;’: 18’: 3: l{: ;83 gg;:
ydraulic _ .
) Pipe-Arch Waterway Radivs 15: 4: Ly 3: 107 2.71:
Pipe - _ Area AfxD 1 6 ¥y 5 mn 2
Diarn. Span Rise inSq A in Feet 15 & ¥ 7 116 283
15 13 il 11 0.280 15 10" g1 121 28¥
18 22 i3 16 0.340 16" &* ¥ il- 125 292
21 25 16 22 0.400 16 7 w1 130 2.9%
2 29 18 28 0446
30 36 22 44 Q.560
36 13 27 64 0.679
2 i il & Lo OTHER HYDRAULIC EFFECTS
*534 £5 10 14.3 L0i2 _.Hydraulic capacity of a culvert is affected by factors other than size of open-
:gg 7§ jg gg Hﬁ ‘ ing. In order of consideration here, these include:
77 gs 54 753 L312 I. Flow conditions through culvert
2. Shape of culvert 7. Approach channel
Corrugations 3 x Lin. 3. Single vs. muiltiple opening 8. Type of culvert inlet
?' T 5 123 4. Slope of culvert 9. Type of culvert putlet
?g 8:1" 59 26 1379 5. Length of culvert 10. Ponding at entrance
78 87 63 1 1_5;3 6. Roughness of culvert interior 11. Height of tailwater
g 133 ?{ 23 %:ggg I. Flow Conditions Through Culvert

For culverts on a steep slope, the discharge is controlled at the inlet, depend-
ing on headwater depth?; on mild slopes, outlet contro! usually exists.

MICRGFILMED

* *These sizes apply to both types of corrugations: 234 x % and 3 x Lin.



Table 4-12B Fyil-Flow Data for Corrugated Stesl Pipe-Archas
Corrupations 6 x 2 In.

Corner Plates 15 pi

Radius (Rc) = 31 In.

T=2 (TN 1'615-(»4»1‘.%0)1 .

Hydraulic
Span Rise Area Radius
1 3 Y 4 S7F 268
13 & 9 & 102 20
T 5 g 105 278
w > ¥ 109 8%
L w o 14 2.5
LY w 1Ha 294
15" 4 v & 171 298
15 7 ¥ & 127 3.04"
15 10 i 8 132 31
16 3 i 137 L
15 & oo 142 3.0
i oo o 145 3N
v > 1 151 kR
s 1 s 157 33
1 1 g 161 340
1 1 Tt 167 3.45¢
13 7 12 0 172 350
18 & 1 > 177 356
9 ¥ 124 182 359
¥ 6 1 6 128 365
1y & VI o 194 7
1y 11- 110 200 7
25 iy o 25 38l
i g o 211 3.8

.

T 8D

A o
—/5
o /
? 2.0
20sq f/ 3
31 %4 ¥ A7 /«‘/ v

2. Shape of Culvert ' :
The shape of a corrugated metal culvert—circular pipe, vertically elonga:
pipe, pipe-arch or arch—is generally chosen for reasons of headroom and/
strength rather than for hydraulic reasons. However, as the accompanyi.
chart shows, a pipe-arch carries roughly 50 percent more water at depths
to half full. See Fig. 4-27. This keeps the headwaters at a Iower level.

3. Single vs. Multiple Opening

A single culvert opening is, in general, the most satisfactory because of
greater ability to handle floating debris and driftwood, However, in ma
cases the greater portion of the waterway should be kept low to get the wate
through quickly without ponding or flooding of the land upstream. In suc
cases, the solution may consist of using either an arch or pipe-arch, of usir
a battery of two or more openings, or both. See Fig. 4-28.

Fig. 4-28. Diagrams showinﬁ four choices for a culvert opening. For the assumed cond
tions, a single large pipe will cause the water to back up and flood the edjacent lanc
A twin or triple opaning, while less afficiant hydraulically, offers the best solution.-
from Railway Track & Struclures. : '

4. Slope of Culvert

Culvert location and length are described and pictured in detail under the sut
ject of Culvert Applications.

For hydraulic and other reasons, a culvert may be installed on the sam
general grade as the approach and exit channels of the stream or waterway
However, on sieeply sloping areas or hillsides, the culvert may be put on th
critical slope or a Hatter grade to reduce outlet velocities or for other reason
of discharge control.

The use of drop inlets, pipe spillways, paved aprons and cantilevered end
are means of controlling the slope and consequently the outlet velocity.

For culverts Aowing with inlet coatrol, fingges
the headwater depth slightly. Theslopei
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36-7875 - YA-TA-HAY INVESTMENTS

Commissioner's Room - Gooding County Courthouse - Gooding, Idaho

Thursday, February 21, 1980 - 10:00 a.m.

ROSTER OF ATTENDANCE

Name _ Address ___Representing
| [ eon Ser 14 4 Box 508 Tewsin A//v/éc;«“-l'
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Ex *2

EneownNERIELE, TERXAS 79318

DAVID B, COVEY
VICE PRESIDENT

February 2, 1980

Gentlemen:

This letter is to introduce Mr, Fred S. Barrett. Mr.
Barrett has been a customer of our bank since 1978. We have
made loans in excess of $250,000.00 and all of his business
has been handled in a satisfactory manner.

I would not hesitate to recommend Mr. Barrett in any
venture up to $100,000.00. I feel that he has the necessary
financial net worth to easily handle any indebtedness up to
this amount.

If you have any questions regarding Mr. Barrett's fi-
nancial status at our bank or his character, I would be happy
to send that information directly to you.

Thank you for your consideration.

Zj‘ﬂy yours,
David B. Co@
Vice-President

DBC:skf
CC



_ﬂ/?/z&w‘s Ex # 3

UJW]HUH.'IIW

. November 1, 1979

ﬁepartment of Water Resources R
1041 Blue Lakes Blvd. North o S
Twin Falls, Idaho -83301 | ‘ S P

Dear Gentlement | i - 5
We, the undersigned, hereby state that the quantity of water presently L
flowing through the Padgeti Ditch located in Hagerman, Idaho, which is a R
tributary of Billingsley Creek, has relatively remained the same for a
Period to exceed ten years, and that the water flows all year except in
times of cleaning and maintaining said Ditch.
NAME ADDRESS

Wﬁ | Lox 20/, %?ERMA/\/,EA.
= ' |
/,ZQJJ 7 Lt ) By zss g%;;", e 3\\/
E/\ A gzj'z £ cx 5/._5'13' /%naf p,,,m—l«é‘

STATE OF IDAHO : ' : ; ..,
ss. _ _ .

County of Gooding
d

On this & # / day of November, 1979, before me, the undersigned, a
Notary Public in and for sgid State, personally appeared Liv ENSEN,
JTack Mpari.m FRrank Fpw.~  0O.c Pou_/_gg.{:;

3 F
G hecy, A g Aperusdt £, Fiyecg

known to me to be the persons who signed the foregoing instrument and

acknowledged to me that they executed the same. )
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my seal the say - T
and year first above written. I

/T Hneeemnm Ia’d/l
/ Residing at -




F.\ .

| - | _ ¥ opois o VT certify that we have ]
: Indi _ : IR
iy - ﬂhﬁ. . * o - vz, %:0 - cate Qﬁn.@.ﬂiﬁ&g 13 Commereial Insurance .
_ - . 4 - | DOrecisterep 0 £1 A deductible .
Gy S : : 4. TSI [ INSURED (JCERTIFIED P R
NUMBER OF | ' NAME OF ADDRESSEE, STREET, AND Bmﬁbmm_nm ADDRESS trosTace| -ree Harding | Actual Va
> : - 4 _ \.u...%.m.mmm.q..

(Jcl(
RERER)

AL NUMBER OF .

TOTAL NUMBER OF

LISTED BY

PIECES RECEIVED
AT POST OFFICE

i

POSTMASTER, PER [Name of receiving employee]

mail. Commercial Insuragce-—Payment of the full registcy is required on articles
valued up to $1,000 or the fill amount of the deductible if the deductible exceeds
$1,000. The maximum indemnity payable is $10,000 for registered mail, $300 for
COD and $200 for jnsuted mafl, Special bandling charges apply only to third- and

The foll declaration of vale is réquired on all domestic and international i%m&nmf““w@

FORM MUST BE COMPLETED BY TYPEWRITER, INK OR BALL POINT PEN

fourth-class parcels. Special delivery service also includes special handling service.

tUSGRO: 1977 — 227:168

o




Ya Ta Hay Inc. 367875
::lismpm Comptets items 1, 2, and 3,

Add your address in the “"RETURM TO™ space on

1.. The following service is requested (chack one.)

#how to whom and date deliveredsveneressne — &
(W] Show to whom, date and address of delivery..... ¢
T3 RESTRICTED DELIVERY

Show to whom and date defivered. veevecssnna ¢
] RESTRICTED DELIVERY.
Show to whom, date, and address of delivery.§

(CONSULT POSTMASTER FOR FEES)
2. ARTICLE ADDRESSED T(: .
Matthew Mullaney attorney
512 W. Bannock St.
Boise, Idaho 83702

3. ARTICLE DESCRIPFTION:
REGISTERED KO, CERTIFIED NO,

INSURED NO.

328

{Always obiain signetuze of eddressse or agant}

6. URNABLE TO DELIVER BECAUSE: \ \

\

YrGPO : 1978-288 648

YW G F1LEID NV GIUNENI 'ﬂ!ﬂ!lélﬂ!ll ‘Ldi3IFY NHNLIY




UNITED STATES POSTAL SERVICE
OFFICIAL BUSINESS

PENALTY FOR FRIVATE

SENDER INSTRUGCTIONS
Print your name, addrass, and ZIP Code in the spate below,
Complate items 3, 2, and 3 on the reverse.
Attach to front of article if spacs permits,
wtherwise affix to back of articls,
Endorse eriicla *Return Recsipt Requested™
uliwent to pymber,

USE TO AVOHD PAYMENT
Of POSTAGE, S300

ATTIACHT OF WATER K._budhuEs

%’\"'q nrq; ViR

i GISTRICT OFFICE
LAKES BLVD. NORTH

»

ff . O L
2 Iy TwWiH FALLS, 1LAHO 83301
0 _;'j ¥ (Name of Sender) T
b £E3 (Gtreet or .0, Box)
(=9
8

(Gity, State, and ZIP Code)



Ya Ta Hay 36-7875

&'fr SENDER: _ Completa ftemt 1, 2, and 3,
Add your addresyin the "RETURN TO" space on

1. The following service is requested {check one.)
- KX Show to whamn and date deliverad. . ..........__¢
{1 Show to whom, date and addrsss of delivery....
[0 RESTRICTED DELIVERY
Show to whom and date delivered. cvaviessnan
[0 RESTRICTED DELIVERY,
Show te whom, date, and addvess of detivery.$ .

g_mrtmr ‘Lige wnaf

¢

(CONSULT POSTMASTER FOR FEES)
2, ARTICLE ADDRESSED ¥O-

Richard L. Cook, Pres
Sands Ditch Waterusers
Hagerman, Idaho 83332

3.  ARTIELE DESCRIPTION:
REGISTERED O, l CEATIFIED NO. INSURED NO,

326
{Atways obtain signature of addressee or agent)

1 have received the article described above.
SIGNATURE  DAddresses uthorized agant

-

T OF DELIVERY
B2 ~FC

5. ADDRESS {Complate only if

4. UNABLE TO DELIVER BECAUSE: CLERK'S.

RHIIEALS

YrGFO : 1279-288 848

IV O3141LHID ANY OIHNSHI ‘0IYILSI00k ‘LA13IIY NHNLIY -
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TIVM Q1L WD ONY OFUNSM ‘OAMTLSIOIN "LAIDWY NUNIFYH |

AL 267875
i Complets ioms 1, 2, and 3,

Add your addrem fn the “RETURN TO™ epace oo
Ve, )

1, The following service is requested (check one.)
K Show to whom and date delivered, v.cnveeenae 8
13 Show 1o whomt, date and address nfden-ﬁy..._c
{1 RESTRICTED PELIVERY
Bhow to whatts and date de]iveaed............._.¢
O RESTRICTED DELIVERY.
Show (o whom, daie, and address of delivery $.

(CONSULT POSTMASTER FOR FEES)

.

2, ARTICLE ADDRESSED TO:
Date E. Boyer
Hagerman, Idahc 83332

3. ARTICLE DERCANTION:
REWEREDHDJ CERTIFIED N, HSURED NO.

329
{Atwsys obtain signatsre of addressoe or agant)

I have received the article described abowe,
BIGNATURE  DAddresse  [lAnthorized agent

DATE OF DELIVERY <
g, mmm&w&
4713
o N o |
8. UNABLE TO DELIVER BECAUSE: BT IO
{ WNITRLE




UNITED STATES POSTAL SERVIC&

DFFICIAL HI:MMESS .

TENDER INSTRUCTIONS

Print vaur name, address, 2nd ZIP Code in tha m[gw’ 31
Complase itsmy 1, 2, wnd 3 on the Mvarsd. -~ =

*  Rttach t front o arvies  spave pebajey . .

otharwise atfix to back of srticle.
s Endorss article "Ratuen Recelpt Haqumd"
ilean'r o number.

1BAHO DEPAPTMENT OF WATER RESOURCES,

¢ Res eS8

SOUTHER(" iJ(-,! v u: F,CE -
1041 BLUE LAKES tLvi. WORTH

(Name of Sender)

Bwat‘tmeﬂt ‘;‘ :?t' atice
Soutwr™

m OIT’.Q.' BCGI)

iy, State, and ZIP Coe)



Ya Ta Hay 36-7875

.SENDER. Completa fiems 1, 2, and 3.
Add your address in the * RETURNm“rpaceon
1RVETER,

8261 vSr 1198 uuo] 84
2

ﬁm azéi: gﬁ;}?ma) '

i ';@;::::‘t

[ RESTRICTED DELIVERY ¢

Show to w! d date deliveredecarienssta o &
s

[J RESTRIC v {98
Show 1o whom, date, and address of delivery.$___.

2 ARTICLE ADDRESSED TO:

Leon E. Smith, Jr. attorney
Box 508
Twin Falls, Idaho 83301

3. ARTICLE DESGCRIPTION:
REGISTERED NO. CERTIFIED NO, INSURELD NO,

330

{Atways obtain signature of addressea or agent)

1 have received the article described above.
SIGNA?U} EIA.dd:em [JAuthorized agent

DEL POSTMARK

8. . mbﬁessmuo«»ﬁmﬂ)

8. UNABLE TO DELIVER BECAUSE: C K §

T aauiuuaa aNY naunsm ‘Q3U¥I18IDYY "LAI30AY NENLIY

4TGRO : 1979-285.848



UNITED STATES POSTAL SERVICE
OFFICIAL BUSINESS
PENALTY FOR PRWVATE

SENDER INSTRUCTIONS USE TO AVOID PAYMENT

Print vnur name, address, end ZiP Cods in the space below, -oF F‘°s_T"‘GE‘ b
Complets items 1, 2, and 3 on the reverse, )

®  Attach to tront of article if space permits,

piherwise atfix to back of articla,
»  Endorta article “Raturn Raceipt Requuud"
adjacint 9 manter. {BAHSIDEPARTIENT OF WATER RESOURGES

“E‘;‘c’,“""_ SOUTHERN DISTRICT OFFICE
1041 BLUE LAKES BLYO. NORTH

TWIN FALLS !,E&m 23301 -

(Strest or P.O, Bax)

(City, , arkd ZIPCode)



0.E. Smith . TN FA¥)

@ SENDER: Complete ens 1, 2, md 3.
§ Mdywaddr&skﬁe“mﬂw"wm

BLf
Mtﬁmaﬂd&w Wl@d 'thdcouu_"c

(1 RESTRICTED PRISVERY.

- ghow to whom, date, and addfe&’gf mei.....

2 mihzmbm” Whice
0. E. Smith

Bliss, Idaho 83314

3. ARTWALE DESCAWTION:
AEGISTERED MK, ‘ CERTYIFIED NO, WRURED MO,

327
TAMways slitain sgnature of addreses or sgent]
1 have received the article descdbedabwa

‘OFRILEIDNN ‘LA1Z03M NUNLRY

POSTMARK
B ADDHESE Complaan oy i requeyend]
& ASCABLE YO DELIVER BECAUSE: CLERK'S .
INITIALS

YW CRLNLEED ONY QRO

FGrO : 1GT0298048
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Ya Ta Hay Inc. 36-7875

@ SENDER:  Complete koms 1, 3, and 3,
A your address in tke “RETURN TO” space on
rovease,
1. The following service & requesiad (check one.)
Show 1o whom and date delivered, s vevrncvore e
Show to whom, date and sddrens of deliverye .o e &
3 RESTRICTED DELIVERY
-Show to whom and date deliveredessusecrrrsramn @
{3 RESTRICTED DELIVERY.
Show to wiwen, date, and address of delivery.$....

wog ﬂ

L}

{CONSULT POSTMASTER FOR FEES)
2 ARTICLE ADDRESSED Tix

Ya Ta Hay Inwesiments, Inc.
P 0. Box 424

CERT!F&ED NO, - INBURED NO.

IR .’

{Always obtsin sugnsm of addresses or agent} :
" Yiave received the article described above, ‘
SIGMATURE  Didddeesws  DlAuthorleed agont

Hﬁﬂii’l’mﬂ) W

v

U GRHJLLMND ONY OINASKI ‘G HALSIDNY "L4IBDIH NUALIY
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UNITED STATES POSTAL SERVIGE

Print your nume, sddrass, and 2P Cod in the shékbe
: «  Complete ftsms 1, 2, and 3 on the revipss, * <
*  Attach to front of erticis If space permie, £ 3917%

T (P DF BRaE Roouu g

- TRATIBE

D e

3
L0 v e

otharwinm 8fix to back of articte.
+  Endors articte “Ratum Raeceipt Reguested”
SEgaradiscont 10 nunther, .
“omeed]  RETU |
e ¢ .
L A
njf o 2 SO
(= . e - (%29 LI
=, S L
%ft ﬂP_ML - & T
ﬁ g8 T Talls,
. = -
g~ '
L
&
o

Gy, wnws, wsu ZIP Code)

T . o



BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

r IN THE MATTER OF PROTESTS AGAINST APPROVAL
OF THE APPLICATION FOR PERMIT NO. 36-7875
IN THE NAME QF YA-TA-HAY INVESTMENTS, INC.

NOTICE OF CONFERENCE

AND/OR HEARING
a Texas Corp.

P Nl Vs sl S W Vo Wit

On October 24, 1979, Ya-Ta-Hay, Inc., a Texas Corp., filed with the Department
of Water Resources an applicatibn'to,appropriate the public waters of the State of
Idaho. On November 19,.1979, the Department received protests against approval of
said application from 0. S. Smith, Matthew Mullaney, attorney, submitted in behalf
of Raleigh W. and Virginia Stevens, Dale E. Boyer, and Richard L. Cook, president
Sands Ditch Water Users,

The Department has set the matter of protésts for conference and/or

- hearing for Thursday, February 21, 1980,at 10:00 a.m., in the Commissioner's room,
Gooding County Courthouse, Gooding, Idaho. Any hearing will .be held in accordance
with provisions of Chapter 2, Title 42, and Chapter 52, Titie 67, of the ]daho Code
and adopted Rules of Practice and Procedure of the Department of Water Resources,
Opportunity shall be afforded all parties to respond and present evidence and argumenf

~ on all issues involved. ,

In accordance with Idaho Code, Section 42-203, the following issues are
involved in the consideration .of the application and protests:

1. Will the proposed use reduce the quantity of water under existing water

rights?

2. Is the proposed water supply insufficient for the purpose intended?

- 3. 1Is the application made in good faith or for delay or speculative purposes?

4. Has the applicant sufficient financial resources with whichk to complete

the project?

5. Will the proposed use conflict with the local public interest?

Any party may request in writing five (5) days before any hearing that
the oral proceedings thereof be taken in the form of stenographic notes at the

nse of the requesting party. Any party may- have such stenographic notes of
éﬁiﬁ'oral proceedings, or part thereof, transcribed at his own expense. A taped

cord of the proceedings will be maintained for the appeal period.
&3
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If the hearing is conducted by a hearing officer appointed by the Director,
rather than the Director himself, a proposed decision will be submitted to the parties
and the parties will be afforded an opportunity to file exceptions to the proposed
decision and present briefs and oral arguments to the Director prior to the issuance
of a final decision by the Director. This procedure.is required by Idaho Code,
Section 67-5211.

By written stipulation, the parties may waive compliance with Idaho Code
Section 67-5211. If the hearing is conducted by a hearing officer, the hearing
officer will ask the parties at the close of the hearing whether they would 1ike
to make such a stipulation.

Faiiure to waive compliance with Idaho Code, Section 67-5211 will not
prejudice the Director’s review of a party's evidence and arguments. However, such
a waiver will shorten the decision-making process and may expedite substantially
the issuance of a final decision. Whether complicance with Section 67-5211 is waived
will not affect a party's right to petition for a rehearing of the final dectsion
pursuant to Rule 11 of the Department's Rules of Practice and Procedure or affect
a party's right to appeal the final decision to the District Court.

Failure to appear at the time and place set for hearing by the applicant
or protestants may allow the Department to dismiss without prejudice the protests
or the application. Any and all cost incurred by reason. of such non-appearance may
be assessed against such non-appearing parties.

DATED This 1st day of February, 1980

e @7;4/4..7::___

LOREN 0. HOLMES
Southern Region Supervisor
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g ¢
TATE OF IDAKO
DEPARTMENT OF WATER RESCULCES

¢ SOUTHERN REGION
John V. Evans ‘ 1041 Biue Lakos Sivd. Morth
Governar Twin Faills, idane 83301
C. Stephen Allred (208) 7343570

Director

February 1, 1980

Sheriff

Gooding County

Gooding County Courthouse
Gooding, Idaho

Dear Sir:

This is to confirm the use of the commissioners room for conference and/or
hearing to be held by this office on Wednesday, February 20, 1980 and Thursday,
February 21, 1980 at 10:00 a.m.
Thank you for your cooperation in this matter.
Very truly yours,
- Mary A, Hill
Secretary
for

Loren 0. Holmes
Southern Region Supervisor

g
5
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Smith & Beeks

210 §TH AVE, EAST
BOX 508
TWIN FALLS, IDAHO 83301

(208) 733-6684

Atlorneys al Law Leon F Smith, Jr
. Paul M. Becks
 January 21, 1980 Gregory S Goss

Mr. Loren 0. Holmes

Southern Region Supervisor
Department of Water Resources
1041 Blue Lakes Blvd. North
Twin Falls, ID 83301

Re: Application for Permit No. 36-7875-Ya~-Ta-Hay Investments,
Inc.

Dear Loren:

As yet, I have had no response from you or the Department in
Boise in response to my December 6 letter asking for a hearing
date. I am herewith requesting that this date be set as soon
as possible. The statute says thirty days, and that standard
time has long since come and gone. We would like to get this
matter decided as quickly as possible so that my clients can
plan on spring construction. It is very important to their
irrigation that we have a determination of this as soon as pos-
sible. Will you please let me know what date the Department
sets for this hearing., Thank you for your cooperation.

Yours truly,

SMITH & BEEKS
e

/.; . o
R o2 s s W
.- Leon E. Smith, Jr.

LES:db

cc: Mr, C. Stephen Allred
Ya~Ta-Hay Investments, Inc.
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Smitl & Brehs

210 6TH AVE, EAST

¥

Wmofwalﬂ Resourees BOX 508

TWIN FALLS, IDAHO 8330l
(z08) 733-6684

Atlorneys al Law Lleon F Smith, Jr. -
Paul M. Beeks
_ % . Gregory S Goss
December 6, 1979 T
Mr., Loren 0. Holmes Deras
Southern Region Supervisor e Dot

1041 Blue Lakes Blvd. North
Twin Falls, ID 83301

Re: Application for Permit No. 36-7875-Ya-Ta-Hay Investments,
Inc.

Dear Loren:

I am in receipt of your November 27, 1979, letter to my clients,
Ya-Ta-Hay Investments, Inc. I will be representing Ya-Ta-Hay
Investments, Inc., on this water application, and I would appre-
ciate your noting that in the file so that I receive notices
when appropriate.

As I am sure you are aware, the possibility of resolving the
protests of the Hagerman Valley residents, which have been filed
in this case, is rather remote. In accordance with the instruc-
tions set forth in your letter, I would ask that the department
immediately proceed to set this matter for hearing pursuant to
statute. I am sending a copy of this letter to the Director,

C. Stephen Allred, so that his office will also be aware of our
request for the hearing and that same may be established as

soon as possible, probably latter part of January or early part
of February. I appreciate the crowded schedule of the hearing
examiners and that some flexibility must be maintained in order
to schedule these matters.

Thank you for your attention to this matter,
Yours truly,

SMITH § BEEKS

eon E, Smith, Jr.

LES:db

cc: Mr. C, Stephen Allred
Ya-Ta~Hay Investments, Inc.



® ®
Smith & WBeeks

2|10 &TH AVE. EAST
BOX 508

TWIN FALLS, IDAHO 8330!
(208) 733-G6684

Attorneys af Law 7 Leon E Smith, Jr
PR ) Paul M. Becks
U T
‘L*ﬁ RN ' Gregory S Goss
December 6, 1979 -
Dapsr 7 T ‘,.;‘)1:_,,‘”‘3
Mr, Loren O. Holmes Gorhae: Dot LR

Southern Region Supervisor
1041 Blue Lakes Blvd. North
Twin Falls, ID 83301

“Re: Application for Permit No. 36-7875-Ya-Ta-Hay Investments,
Inc.

Dear Loren:

I am in receipt of your November 27, 1979, letter to my clients,
Ya-Ta-Hay Investments, Inc. I will be representing Ya-Ta-Hay
Investments, Inc., on this water application, and I would appre-
ciate your noting that in the file so that I receive notices
when -appropriate.

As I am sure you are aware, the possibility of resolving the
protests of the Hagerman Valley residents, which have been filed
in this case, is rather remote. In accordance with the instruc-
tions set forth in your letter, I would ask that the department
immediately proceed to set this matter for hearing pursuant to
statute. I am sending a copy of this letter to the Director,

C. Stephen Allred, so that his office will also be aware of our
request for the hearing and that same may be established as

soon as possible, probably latter part of January or early nart
of February. T appreciate the crowded schedule of the hearing
examiners and that some flexibility must be maintained in order
to schedule these matters.

Thank you for your attention to this matter.
Yours truly,

3 SMITH § BEEKS

D R 4

‘Leon E. Smith, Jr.

LES:db

cc: Mr. C. Stephen Allred
Ya-Ta-Hay Investments, Inc.
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® ®
STATE OF IDAHO
- DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION
John V. Evans 1041 Blue Lakes Blvd. North
Governor Twin Falls, Idaho 83301
€. Stephen Allred (208) 734-3578

Director

November 27, 1979

Ya Ta Hay Investments, Inc.

@Wﬂllgm

P. 0. Box 424
Hagerman, Idahe 83332 ‘
(Jenson Realty (Twin Falls, Idaho)

Re: Application for Permit No. 36-7875 -~ Ya-Ta-Hay Investments, Inc.
Gentlenen!

Enclosed is a copy of a protest filed against the issuance of a permit pur-
suant to your Application No. 36-7875. The Department suggests you contact
the protestant directly in an effort to determine the nature of the protest
and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has been
resolved, the matter will be scheduled for conference andfor hearing. At
such a conference and/or hearing, the following are the principle items the
Department can consider in either approving or denying an application for ;
permit (Section 42-203, Idaho Code):

l. ‘Will the proposed use reduce the quantity of water under existing
water rights?

2. 1Is the proposed water supply insuffjcient for the purposes intended?

3. 1Is the application made in good faith or for delay or speculative
purposes?

4. Has the applicant sufficient financial resources with which to
complete the project?

5. Will the proposed use conflict with the local public interest?
If this office can be of further assistance, please contact us.

Siacerely,

LOREN 0. HOLMES
Southern Region Supervisor

LOH :marya

Encl:



] ®
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

; SQUTHERN REGION
" John V. Evans ‘ 1041 Blue Lakes Bivd. North
Governor Twin Falls, idaho 83301
C. Stephen Alired (208) 734-3578

Director

November 27, 1979

Richard L. Coock, Pres.
Sands Ditch Water Ugers
Hagerman,

Idaho 83332

Re: Application for Permit No. 36-7875 ~ Ya Ta Hay

Dear Mr. Cook:

Your protest against the approval of the above-referenced application has
been received and a copy has been sent to the applicant. The Department
suggests you contact the applicant directly in an effort to determine what
is proposed by the application and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has been
resolved, the matter will be shceduled for conference and/or hearing. At
such a conference and/or hearing, the following are the principle items the
Department can consider in either approving or denying an application for
permit (Section 42~203, Idaho Code):

l. Will the proposed use reduce the quantity of water under
existing water rights?

2, 1Is the proposed water supply insufficient for the purpose
intended?

3. 1Is the application made in good faith or for delay or
speculative purposes?

4. Has the applicant sufficient financial resources with which
to complete the project?

5. Will the proposed use conflict with the local public interest?

‘ﬁs If this office can be of further assistance, pleas-e contact us.
S P '

Sincerely, ‘&

oy
| Q LOREN 0. HOLMES

Southern Region Supervisor

LOH:marya



o ®
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION
John V. Evans ' 1041 Blue Lakes Blvd. North
Governor - ‘Twin Falls, ldaho 83301
C. Stephen Allred ' | : (208) 734-3578

Director

November 27, 1979

Dale E. Boyer
Hagerman,
Idaho 83332

Re: Application for Permit No. 36-7875 - Ya Ta Hay

Dear Mr, Boyer:

Your protest against the approval of the above-referenced application has
been received and a copy has been sent to the applicant. The Department
suggests you contact the applicant directly in an effort to determine what
is proposed by the application and to attempt to resolve the protest,

If you do not advise us within twenty (20) days that the protest has been
resolved, the matter will be shceduled for conference and/or hearing. At
such a conference and/or hearing, the following are the principle items the

Department can consider in efther approving or denying an application for
permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2, 1Is the proposed water supply insufficient for the purpose
intended?

3. Is the application made in good faith or for delay or
speculative purposes?

4. Has the applicant sufficient financial resources with which
to complete the project?

5. Will the proposed use conflict with the local public interest?

If this office can be of further assistance, please contact us.

*

LOREN O, HOLMES
Southern Region Supervisor

S
s e
-,7 Sincexely, S
§
g

LOH:marya



&ATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

_ SOUTHERN REGION
John V. Evans 1041 Blue Lakes Blvd. North
Governor Twin Falis, kdaho 83301
C. Staphen Allrad {208) 734-3578

Director

November 27, 1979

Matthew Mullaney
Attorney at Law

512 West Bannock Street
Capitol Park Plaza East
Boise, Idaho 83702

Re: Application for Permit No. 36-7875 ~ Ya-Ta-Hay Investments, Inc.
Dear Mr. Mullaney:

Your protest against the approval of the above-referenced application sub-
mitted in behalf of Raleigh W. & Virginia Stevens  has been received and

a copy has been sent to the applicant. The Department suggests you contact
the applicant directly in an effort to determine what is proposed by the
application and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has been
resolved, the matter will be scheduled for conference and/or hearing. At
such a conference and/or hearing, the following are the principle items the
Department can consider in either approving or denying an application for
permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under existing
water rights?

2. 1Is the proposed water supply insufficient for the purpose intended?

3. Is the application made in good faith or for delay or speculative
purposes?

4, Has the applicant sufficient financial resources with which to
complete the project?

5. Will the proposed use conflict with the local public interest?

If this office can be of further assistance, please coptact us,

r

Sincerely, ‘
o~

Loren 0. Holmes _ '

Southern Region Supervisor

LOH:marya



® @
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION
John V. Evans ’ 1041 Blue Lakes Blvd. North
~ Governor Twin Falis, Idaho 83301
G. Stephen Allred ‘ : (208) 734-3578

Director
November 27, 1979

0. S. Smith
Bliss, o
Idaho 83314

Re: Application for Permit No. 36-7875 - Ya Ta Hay Investments, Inc.
Dear Mr. Smith:

Your protest against the approval of the above-referenced application has
been received and a copy has been sent to the applicant. The Department
suggests you contact the applicant directly in an effort to determine what
is proposed by the application and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has been
resolved, the matter will be shceduled for conference and/or hearing. At
such a conference and/or hearing, the following are the principle items the
Department can consider in either approving or denying an applicatien for
permit (Section 42-203, Idaho Code):

1. _Wili the proposed use reduce the quantity of water under
existing water righta?

2, 1Is the proposed water supply insufficient for the purpose
intended?

3. 1Is the application made in good faith or for delay or
speculative purposes?

4. Has the applicant sufficient financial resources with which
to complete the project?

5. Will the proposed use conflict with the local public interest?
If this office can be of further assistance, please contact us.

Sincerely,

Wiy

LOREN 0. HOLMES
Southern Region Supervisor

LOH:marya
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MATTHEW MULLANEY, ESQUIRE
512 West Bannock St.
Capitol Park Plaza East
Boise, Idaho 83702

(208) 344-2860

BEFORE THE IDAHO DEPARTMENT OF WATER RESOURCES

o0o
. 5’ ’\1 o] qﬁn;“ .
IN RE: APPLICATION OF RN Ry
H ) rEEEY tf@
YA-TA-HAY TNVESTMENTS, INC. ) PROTEST b
- . - ) § ; ) ‘Q"'.:}
FOR PERMIT NQ. 36-7875 - ) o
) EEPANT | g v Pt
) Jrutern District oty
olo

COMES NOW RALEIGH W. and VIRGINIA STEVENS, Route One,
Hagerman, Idaho, by and through the undersigned counsel, and
protests the granting of the above-captioned permit for 10 c¢.f.s
_6f Billingsley Creek water for fish pronagation purposes to
YA-TA-HAY INVESTMENTS, INC. The Protestants reside and own property
riparian to Billingsley Creek above Highway 30 to Hagerman and
below the proposed point of diversion., The Padgett Ditch passes
over the property of the Protestants.

Protestants oppose granting of Permit No. 36-7875 as being

inconsistent with the provisions of Section 42-203, Idaho Code.

In particular, Protestants oppose granting the permit for the
following reasons:

1. The appropriation would deplete the flow of Billingsley
Creek at the property of the Protestants, thereby adversely affecting
the water quality and stream bed quality of Billingsley Creek. The

depletion will, inter alia, increase the intensity and duration of

the noxious smells of Billingsley Creek, decrease the ability of
the stream to move the suspended solids, increase the build up
of suspended solids and associated aquatic life and deplete the

oxygen supply of the stream and adversly affect the native fishery.

L

éE 2. The Padgett Ditch is incapable of carrying the amount of

:‘%gc §Water filed upon by the applicants. Protestants have spent

%é%% éé?'substantial sums improving the Padgett Ditch as it passes over their

égigﬁsgg property and have a ﬁfoperty interest in maintaining the

gggg improvements and not suffering any further encroachment or encumbrance
~

gE

PROTEST, Page -1-



512 WEST BANNQCK STREET
BOISE, IDAHO 83702

MATTHEW MULLANEY, ESQUIRE

208-344-2860

upon their property.

3. Further depletion of Billingsley Creek will lower the
property values of the Protestants and negate much of their work
to integrate their residence and the stream.

Protestants demand that the applicant meet its burden of
proof under all of the criteria listed in Section 42-203, Idaho
Code. 1In particular, the Department of Water Resources must make
available for inspection to Protestants any information it receives
regarding the financial resources and credit worthiness of the
applicant to complete the project.

Protestants further allege that the apnlication taken together
with other outstanding licenses, permits, and applications filed
on Billingsley Creek for fish propagation is not in the local
public interest and that the public interest requires a moritorium
upon the granting of further applications until such time as the
impact of these diversions upon water quality, recreation and aesthetic
values, the native fishery, ifrigation uses, and riparian rights
along Billingsley Creek is well known and understood. See Page 4,
Final Decision and Order of the Director regarding Trout Co. appli-
cation for Permit No. 36-7834, dated November 14, 1979.

Wherefore, these Protestants pray that the application for
Permit No. 36-7875 be denied.

DATED and mailed this ?ff?fﬁay of November, 1979.

vt

MATTHEW MULLANEY, ESQU

3
S
Y

S

PROTEST, Page -2-
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NDTIg OF APPLICATION FOR WATER RIGHT

Natioa 15 her*eb‘r given thatl Lhe fellowinz afrlication(sy have

haan suhmittad for Fermit to appropriale Lhe puhlic waters of Lhe

553'- stgta af Idaho:

$ : YA-TA-HAY INVESTMENTS, INC.
{ | P.D. BOX #424. HAGERMAN, ID 83332
E Sourpe: BILLINGSLEY CREEK Uributary to SNAKE RIVER
' "Date Filed: 18/24/1979
' Amount: 18.88 CFS |
Diversion Point: SENE Sec 11 T @75 R 13E, GOUODING  Co.
Use: FISH PROF. ;10,88 CFSY  from 9181 to 12/31
Place of Use: NHHE Sec 11 T 675 R 13F SWSE NWSE Sec 82 T 075 R 13E
owér;_;'an‘ Nea{/ PIVERSION TO PONDS VIR PIPE & PADGETT DITCHES

RN If issved, the rermitis) will be subdeol le all prior waler
_l"ﬁishti. Protests asainst the sranling of anvy rermit must be filed
. ,:,_wi th ?b#‘ﬂir“ea:tdﬁ,of‘ the Idaho Derartment of Water Resources. 1641
’ Blue.l.a_ke's Blyd. ;_'iHo-r'*th.- Twin Falls. Idaho 82361 and received on
' or before NOVEMBER 26, 1573.
C. STEFHEN ALLRED

Direclor

“oayyy

Published 11.8 & 11-15.



* 'NOTICE OF APPLICATION

FOR WATER RIGHT

"~ Notice is hereby given SRR

that the following applica--

' tion(s) have been submitted

" for permit to appropriaie the

public waters of the State of -

Idaho:

36-7875
YA-TA—HAY INVEST-
MENTS, INC.

iPO. BOX #24, HAGER-

~ MAN I, 83332

“-Source: BILLINGSLEY

1. CREER tributary to SNAKE
' RIVER -

- Date Filed: 10/24/1979
Amount: 10.00 CFS

Diversion Point: SENE Sec:
11 T 078 R 13E, G’OOD-:

"ING Co.

Use: FISH PROP. (10.09,

S¢c 02 T 05 R 13E

" Diversion Means: DIVER-

" SION TO PONDS VIA PIPE
- & PADGETT DITCHES

+.CF8) from 01/01 fo 12/31. 1
Place of Use: NWNE Sec 11 .
. T 07S R 13E SWSE NWSE -

4
%




4@nare oF 10An0 @
DEPﬁR'mENT OF WATER RESCOURCES
. Southern Raﬂlon

1041 Blus Lakes Blud N.
. Twin Falls Idahe 83381.'7
(208) 734-3578 '

OCTOBER 26, 1979

P Geaﬂins 6@untv Leader
PO, Box 86

'ti'ﬁoqdinsw Idaho .83339 '

B&ntlﬁmén':

Enclosed you will find a lasel not:oe which we wish to have published

" on the dates indicated Conce & week for two consecutive weekly issues)

. Enel

in vour newgrarer. HMHe have allowed amele Lime for vou lo submit 4 salley
- Proof Lo this office for review before the first publication date, I+ .
you cannat #ublish the notice on the prorosed dales. Flease eontaot us
immadiatalv.

" An &ffidauit of Puhlication must be subm:tted ta the Departmmnt alons
wilh the Publioetion bzll.& Pour cooperation is arrreciated. :

Pleesa send Lhe affid&uit af Publxcatiﬂn and publ:&atzan biliins tn this
- office bafarq HB?EMBER 26, i&?ﬁ._ .

?aurs trulva

~ Mary A. Hill
~ Secretary

=1




o ®
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

7 SQUTHERN REGION
John V. Evans 1041 Blue Lakea Blvd. North
Governor Twin Falis, idaho 83301
C. Stephen Alired : (208) 734-3578

Diractor

October 25, 1979

Mr. Bob Bell, Regional Fisheries Biologist

Idaho Fish & Game Department

Region #4

P. 0. Box 428

Jerome, Idaho 83338

Re: Application for Permit No. 36~7875 - Ya-Ta~Hay Investments, Inc.
Dear Mr. Bell:

Enclosed is a copy of the above referenced applicatiom for permit for
your information and files.

Sincerely,
Mary A. Hill
Secretary
for

Loren 0. Holmes
Southern Region Supervisor

S
S
§



® | ®
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION
John V. Evans 1041 Blue Lakes Bivd. North
Governor Twin Falls, idaho 83301
C. Stephen Alired (208) 734-3578

Director

October 25, 1979

Mr. Alex Schaefer

Department of Health & Welifare

Division of Environment

P. 0. Box 1626

Twin Falls, Idaho 83301

Re: Application for Permit No. 36-7875 - Ya-Ta-Hay Investments, Inc,
Dear Mr. Schaefer:

Enclosed is a copy of the above referenced application for permit for
your information and files.

Sincerely,
Mary A. Hill
Secretary
for

Loren 0. Holmes _
Southern Region Supervisor

Encl:

S
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