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AFFIDAVIT of P’BUCAT!ON

[LECTIVE]

Stateof Idaho, ) AUG 20 1987
) SS.
County of Gooding ) Dep&;jm;?; of Water Resources
Southern Region Office
S.P. McMULLEN
PUBLISHER

, being first duly sworn,
deposes and says that he is the printer (publisher) of the Gooding
County Leader, a newspaper published every week in Geoding, County
of Gooding, State of Idaho, that said newspaper has been continuous-
ly and uninterruptedly published for a period of seventy-eight consecu-
tive weeks prior to the first publication of the annexed notice, and is
a newspaper qualified to publish legal notices as provided by act of
the 1919 session of the legislature of the State of Idaho, known as
House Bill 145; that the annexed advertisement was published once

each week t'or____,,i}z,___consecutive issues in said newspaper
proper and not in a supplement; that the date of the firs?lublicat'wn
L

of said advertisement was on the Fi Q/ day of

IB_X_L, and ?@ date of the last publication was on the
day of Aty v Y7

= Jrd {ﬁ&h

I
Subscribed and sworn to before me this e A /

Lty
. L

r

,‘ - r\
day of (fed 19 -~ i I
(SEAL) /

2 )

, Syl
— . ] 1 ] >
A Auity) 7| el
J

)/ NOTARY PUBLIC
GOODING COUNTY LEADER
Gooding. Idaho
COST OF PUBLICATION
Number of Lines in Notice C‘? 7
Number of Insertions =
Lines tabular at : 5¢/Pica '
fQ 7 Lines straight at / (/ /V)[ 4¢/Pica
— Pag
o’/ ¥ Subsequent lines at / 0.53 3¢/Pica

TOTALCOST 2% 57

. COPY OF NOTICE
(Paste Here)
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NOTICE OF APPLICATION
FOR WATER PERMIT
The following application has been filed
to appropriate the public waters of the
State of Idaho:
36-8329

CLEAR LAKE RANCH, INC., cio David
Brush, 423 Idaho Street, Gooding, ID
‘83330

SOURCE: Springs trib. to Clear Lake
.- Diversion Pt: Lot 5, Sec. 2, T9S, R14E,
Gooding County; 6 miles North and 1%
‘miles West of Buhl.

Use: Domestic (0.70 CFS)

Commercial: (0.20 CFS)
Fire Protection: (1.50 CFS)

Date Filed: June 2. 1987
* In: Lot 5 (SWNW), Lot 6 (SENW), Lot 13}
(NESW), Lot 12 (NWSw), Lot 15 (SWSW),
Sec. 1; Lot 8 (NESE), Lot 9 (SESE), Sec. 2,
T9S, R14E.
 The permit will be subject to all prior
water rights. Protests must be filed with
the Director, Dept. of Water Resources,
Southern Region, 2148 Fourth Avenue
East, Twin Falls, Idaho 83301 on or before
August 31, 1987. 1

Kenneth Dunn, Director
, 269018 - GB-12-2tc
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STATE OF IDAHO > J.E,
DEPARTMENT OF WATER RESOURCES
RECEIVEL
ASSIGNMENT OF PERMIT
To change the ownership of a permit SEP 27 2003
I, L &M, INC, by: , hereby assign toC| FAR | AKF RANCH MWOCIATION, 1
of, 307 Clear Lake Lane, Buhl, ID 83316 (208) 543-48579
(Full Address)

(Phone)

All my right, title, and interest in and to Permit No.

to
appropriate the public waters of the State of Idaho.

OR (for partial assignments)

The followmg descnbed portion of my right, title, and interest in and to for

5 to appropriate the public waters of the State of Idaho.
{Describe portlon uf thc apphcauon for permit assigned, listing the number of acres in each 40 acre
subdivision, peint of diversion location, and amount of the water in cubic feet per second.)

51% or 0.76 cfs.

POD and POU described on right attached

.
Made this b day of Qu éusjr 2003

J?L)

Permit Holder(s) L &M NC.
by:

State of Idaho )
)ss
County of Pf é— &

On this ""l % ,\ us {- ,200 3 personally appeared before me the signer(s) of the above
instrument, vz@ aa T b@"me that he (she) (they) executed the same.

P '%‘
5 .-". \SﬂOT‘“’?v n ?'. %Mm
=X i e A ;.f Notary Public residing at
T8 PupLy” ' —_
SEAL 295", 915¢€, 40O
'O f?‘]a *00g0ce® Ny
'o £ oF ‘.‘) 1@“

Yo,

W LIITT)

My commission expires: 7“0 2 /0¢

SAMT O e b kag

o
]
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CORPORATE SECRETARY CERTIFICATE
OF
L & M INC.
CORPORATE RESOLUTION

The undersigned duly elected and acting secretary of L & M, Inc. hereby certifies
that the following is an extract of a duly adopted resolution of the Board of Directors of
the Corporation previously passed and in full force and effect.

RESOLVED, That this corporation pursuant to settlement agreement dated
December 4, 2002, transfer water rights to Clear Lake Ranch P.U.D. Master
Association as agreed to under 3b page 5 of said agreement and to enter into such
further agreements as deemed necessary to complete the water rights transfer.

RESOLVED FURTHER that _Sow Mellew astresidefandior Don hevia
as secretary are hereby empowered and authorized to execute any and all
documents, agreements and instructions required o consummate the transfer

FURTHER RESOLVED, the corporation hereby ratifies and confirms all tha! ¢
officers shall lawfully do in these presents and agrees to indemnify and hold them
harmiess from their actions there under.

IN WITNESS WHEREOF, the undersigned secretary of L & M inc. hereby certifies
to the foregoing corporate resolution.

Date: C{///f)f}

Corporate ?’mré\a:fy of L & M Inc.

MlLJnC,. i;..i\fii'rf:‘.:j

LTI
LR ']‘
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For Office Use Only
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Date_ §-30-03
STATE OF IDAHO Department of Waler Resouces

DEPARTMENT OF WATER RESOURCES RECEIVED

ASSIGNMENT OF PERMIT MAY 19 2003
To change the ownership of Permit
Depariment of Water Rescurcer
Southemn Reglor

I, CLEAR LAKE CORPORATION by: David Brush, President, hereby assign to

CLEAR LAKE RANCH P.U.D. MASTER ASSOCIATION, INC, of 307 Clear Lake Lane, Buhl ID 83316,

(208) 543-4859,

All my right, title, and interest in and to Permit No. to appropriate the
public waters of the State of Idaho.

OR (for partial assignments)

The following described portion of my right, title, and interest in and to Application for
Permit No. _ 36-8329 to appropriate the public waters of the State of Idaho.

{Describe portion of the permit assigned, listing the number of acres in each 40-acre
subdivision, point of diversion location, and amount of the water in cubic feet per second.)

49% or 0.74 cfs. POD and POU described on | right attached

Made this / ’,7_/_ day of /}7/94/ , 2003.

Permff Holder(s) CLEAR LAKE CORPORATION
by: DAVID BRUSH, President

State of 1daho )
- )ss
County of {zoeds/ Vg )
On this Zrﬁ _day of MAY , 2003, personally appeared before me the signer(s) of the above instrument, who duly

acknowledged to me that he (she) (they) executed the same.

Mo Natypavic . &
M'Lﬁu- MLl Residing at: M Y I,

o, * My Commission Expires; %a [0 /o0

R

SEAL




Place of Use Legal Description: COMMERCIAL GOODING County

Township Range Section Lot Tract Acres Lot Tract Acres Lot Tract Acres Lot Tract Acres

09s 14E 1 5 SWNW 6 SENW
13 NESW 12 NWsw 15 SWsSW
2 8 NESE 9 SESE

Place of Use Legal Description:DOMESTIC same as COMMERCIAL

Place of Use Legal Description:FIRE PROTECTION same as COMMERCIAL

Conditions of Approval;

The issuance of this right does not grant any right-of-way or easement across the land of
another,

e

. 004

The right holder shall either instzall a measuring device or a flow measurement port or provide a
2, D1F certified measurement or computation of flow based upon system design to be prepared by a
professional engineer.

Permit hoider shall commence the excavation or construction of diverting works within one year
of the date this permit is issued and shall proceed diligently until the project is complete.

[%)

. 026

4. 032 Consumptive use of water under this right shall not exceed 2.0 acre feet per day.

Water used under this right when discharged into a natural channel or subsurface system shall
meet Idaho Water Quality Standards.

w

09E

Dates:

Proof Due Date; 08/08/2001

Proof Made Date: 07/31/2001
Approved Date: 08/03/1988
Moratorium Expiration Date:
Entargement Use Priority Date:
Enlargement Statute Priority Date;
Appiication Received Date: 06/02/1987
Protest Deadline Date:

Number of Protests: 0

Fieid Exam Date::

Date Sent to State Off:

Date Received at State Off:

Other Information:

State or Federal:

Owner Name Connector;
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

¥V "’ l.'_,f.w E‘u

ICRE

ERETT
‘ r?"



IDAHO DEPARTMENT OF WATER RESOURCES
Water Permit Report

05/08/2003
Clear Lake Corporation (CLC) - 49%% @.7%)
WATER RIGHT NO. 36-8329 L & M, Inc. 51% (0.74)
Owner Type Name and Address

Current Owner L & M INC
307 CLEAR LAKE LN
BUHL, iD 83316
(208)543-4859

Current Owner CLEAR LAKE RANCH INC
C/O DAVID BRUSH
307 CLEAR LAKE LN
BUHL, ID 83316
(208)543-4859

Priority Date: 06/02/1987
Status: Active

Souree Tributary
SPRINGS CLEAR LAKE

Beneficial Use From To Diversion Rate Volume
COMMERCIAL 1701 12/31 0.2CFsS

DOMESTIC 1/01 12131 0.7CFS
FIRE PROTECTION 1/01 12/31 1.5CFS
Fotal Diversion 1.5CFS

Location of Point(s) of Diversion:

SPRINGS SENE Lt5 Sec. 02 Township 095 Range 14E GOODING County

Place(s) of use:

N .- .
le“hci"ix_wiﬁu
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CORPORATE SECRETARY CERTIFICATE
OF
CLEAR LAKE CORPORATION
CORPORATE RESOLUTION

The undersigned duly elected and acting secretary of Clear Lake Corporation hereby
certifies that the following is an extract of a duly adopted resolution of the Board of
Directors of the Corporation previously passed and in full force and effect.

RESOLVED, That this corporation pursuant to settlement agreement dated December
4, 2002, transfer water rights to Clear Lake Ranch P.U.D. Master Association as agreed
to under 3b page 5 of said agreement and to enter into such further agreements as deemed
necessary to complete the water rights transfer.

RESOLVED FURTHER that David Brush as president and/or Nancy McCormick as
secretary are hereby empowered and authorized to execute any and all documents,
agreements and instructions required to consummate the transfer.

FURTHER RESOLVED, the corporation hereby ratifies and confirms all that such
officers shall lawfully do in these presents and agrees to indemnify and hold them
harmless from their actions there under.

IN WITNESS WHEREOF, the undersigned secretary of Clear Lake Corporation
hereby certifies to the foregoing corporate resolution.

sz WM&/?\( M‘ éémwé/ Date:77/ sz{ /j X003

oraje Segretarf OfFIear Lake Corporation
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SETTLEMENT AGREEMENT AND MUTUAL RELEASE

THIS SETTLEMENT AGREEMENT AND MUTUAL RELEASE is

made and entercd into this H =~ day of D{ tepalney 2002, by and among CLEAR
LAKE CORPORATION, an Idaho corporation, (“CLC"); L & M, Inc,, an Idaho
corporation, (“L&M™), and CLEAR LAKE RANCH P.U.D, MASTER ASSOCIATION,

INC., an Idaho corporation, (“Homeowners").

WITNESSETH:

WHEREAS, on or about July 23, 1991, L&M arnd CLC entered into a
Joint Venture Agreement creating the Snake River Canyon at Clear Lake Development
Joint Venture (“Joint Venture™); and

WHEREAS, The Joint Venture was organized to operaie and develop
certain real property located in Gooding County, Idaho (“Subject Property”) more
particularly described in Exhibit “A™ attached hereto and incorporated herein by this
reference; and

WHEREAS, the Subject Property was developed and subdivided mio
residential lots; and

WHEREAS, said lots were conveyed to individual owners, with the
exception of the following:

1. Lot | and Lot 2, Block 1, Clear Lakes Ranch P.U.D., Phase I,
according to the official plat thereof recorded as Instrument No. 135764, records of
Gooding County, Jdaho; and Lot 47 and Lot 53, Block 4; Lot 42A and Lot 42B, Block 6;
Lot 55, Block 8; Lot 62A, Lot 62B, Lot 63A, Lot 63B, Lot 64A, Lot 64B, Lot 65A, and
Lot 658, all in Bleck 10; Lot 604, Lot 66B, Lot 674, Lot 67B, Lot G8A, Lot 68B, Lot
59A and Lot 693 all in Bleck [l ail Jocated in Clear Lakes Rench P.UD., Phase O,
according to the official plat thercof recorded as Instrument No. 154252, records of
Gooding County, Idaho, which are owned by L&M and CLC as Tenants in Common.

The lots identified in this paragraph | are collectively known herein as
“CLC Lots”.

2. Lot 25A, Lot 258, Lot 26A, Lot 26B, Lot 27A, Lot 27B, Lot 284,
Lot 28B, Lot 29A, Lot 298, Lot 30A, Lot 30B, Lot 31A, Lot 31B, Lot 324, Lot 328, Lot
34, Lot 35, Lot 36, Lot 37, and Lot 39 all in Block 1; Lot 48, Lot 49, and Lot 50 all in
Block 4; Lot 56, Lot 57, Lot 58, Lot 59, Lot 60, and Lot 61 all in Block 8 all located in
Clear Lakes Ranch P.U.D., Phase II, according to the official plat thereof recorded as
Instrument No. 154252, records of Gooding County, Idaho, which are owned by L&M
and CLC as Tenants in Common,

The lots identified in this paragraph 2 are collectively known herein as
“L&M Lots™.

SETTLEMENT AGREEMENT AND MUTUAL RELEASE, Page 1
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WHERFKAS, the Subject Property also includes six parcels of undeveloped
property commonly referred to as the 70 Acre Tract (“70 Acre Tract)”), the Clear Lake
LLC Tract (“Clear Lake LLC Tract™), the Lake Tract (“Lake Tract”), the Road Tract
(“Road Tract”), PUD Phase 2 Parcel (“PUD Phasc 2 Parcel”), and River Bank Tract
(“River Bank Tract”), which are more particularly described in Exhibits “B” through
“(3”, respectively, true and correct copies of which are attached hereto and incorporated
hereip by this reference; and

WHEREAS, the Homeowners was organmized as a homeowner's
association for the management of the affairs of the Homeowners; and

WHEREAS, the Joint Venture is obligated o complete certain subdivision
infrastructure improvements of the Subject Property (“Remaining Jomt Venture
Obligations™), which include, but are not necessarily limited to, the following:

l. Back Gate — Pillar rockwork on each side of gate; indirect lighting;
control panel and electrical update; cedar fence.
2. Pump house sprinkler system — extend sprinkler system to mclude

heads to water all pump house grass.

3. Landscape drain field common ground — Lids to replace makeshift
iron plates over sewer system tanks; sprinkler system controls,
beads, and grass seed.

4. Engineenng and legal to finsh Phase 3 plat and deeding.

5. Landscape #4 common ground ~ Blocks to define boundary line
next o golf paths; dirt fill; sprinkler system controls, heads and
grass seed.

6. Trail paths - Finish trail path system along fairways #5 and #6,

including bridge over ditch.

Front Gate — Payment to Homeowners for amount owed on front

gate on or before June 30, 2003,

|

WHEREAS, certain disputes and/or disagreements arose between the
parties concemning the operation and development of the Subject Property and, as a result,
L&M initiated a lawsuit against CLC in the Fifth Judicial District of the State of Idaho, in
and for the County of Twin Falls, entitled L&M, Inc., ap Idaho corporation v. Clear Lake
Corpozation, an Idaho corporation, as Case No, CV-01-2523, which was subsequently
transferred to Gooding County as Case No. CV-01-613. In response, Counterclaims and
Cross-Claims were illed by CLC and Homeowners, L&M’s original lawsuit and CLC’s
and Homeowners’ Counterclaims and Cross-Claims are collectively referred to herein as
“Claims”; and

WHEREAS, CLC, L&M and Homeowners desire to resolve the Claims on
the terms and conditions heremafter set forth, and terminate, wind up and dissolve the
Joint Venture; and

WHEREAS, the partics further desire to give a complete release to the
others of any and all disputes or differences which they have with the other in any way

SETTLEMENT AGREEMENT AND MUTUAL RELEASE, Page 2
M’Ciﬂ.\{..i.:", Lo
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arising out of or in connection with the Claims or the Joint Venture, on the terms and
conditions heremafier set forth;

NOW, THEREFORE, in consideration of their mutual promises and their
forbearance from further pursuing the Claims or otherwise seeking to enforce any
respective claims, the parties hereto agree, for themselves their successors and assigns, as
follows:

L. RELEASE. For and in consideration for the mutual promises and
covenants hereafter described, and excepting all parties are subject to the Covenants,
Conditions and Restrictions of Clear Lake P.U.D. recorded August 1, 1989 as Instrument
No. 137491, records of Gooding County, Idaho, and any amendments thereto, each of the
parties hereto release and fully, absolutely and forever discharge the others, individually
and collectively, and their respective members, shareholders, officers, directors, partners,
agents, ernployees, representatives, successors, insurers, indemnitors and assigns, and any
person or persoms acting for, by or through them and any other person, corporation or
entity liable or who might be claimed to be liable, of and from any and all claims,
demands, damages, debts, liabilities, accounts, reckomings, obligations, bonds,
guarantees, warranties, costs, expenses, losses, liens, action and causes of action of each
and every kind, nature and description, whether now known or unknown, suspected or
unsuspected, which any of them might have, own or hold, or at any time heretofore ever
had, owned or held, or could hersafter have, own or hold, based upon, related to or by
reason of any contract (express, implied in fact or implied in law), defect (latent or
patent), lien (mechanics or otherwise), stock notice, order, judgment, liability, matter,
cause, fact, thing, act or omission (negligent or otherwise), occurning or cxisting now or
at any time prior to the effective date hereof, whether or not relating to the Claims, Joint
Venture or Subject Property. With the execution of this release, the parties agree that the
above-described Claims against the parties shall be dismissed with prejudice, each party
to bear their respective costs and attorneys’ fees associated therewith.

2. CLC/L&M COVENANTS. The mutual promises and covenazts
between CLC and L&M shall include the foilowing:

a. Joint Venture Dissolution. CLC and L&M understand and
agres that by this Agreement, they are dissolving, winding up and terminating the
Joint Venture, Further, as a result of said dissolution, winding up and termination
of the Joint Venture, it will be necessary to prepare and file a final tax return on
behalf of the Joint Venture. CLC and L&M agree that Chris Goode of Gunther,
Tondrick & Goode, Chtd., and Steve France of Jones, Spackman, Basterrechea &
France, Chtd., shall confer and agree on preparation of the Joint Venture fina] tax
return.  Steve France and Chris Goode shall both decide and agree which party
will prepare the final tax return. L&M will be responsible for Chris Goode’s
billing and CLC will be responsible for Steve France’s billing.

b. Contobution Eqgualization. To facilitate said dissolution,
winding up and termination of the Joint Venture and in order to wcqualizs
contributions to the Jeint Venture by CLC and L&M, the parties agree as foilows:

SETTLEMENT AGREEMENT AND MUTUAL RELEASE, Page 3\ ovpe o
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i On or before November  , 2002, L&M shall
convey all of its right, title and interest in the Lake Tract, the Road Tract,
the PUD Phase 2 Parcel, the River Bank Tract, and CLC Lots to CLC, free
and clear of all liens and encumbrances, with the exception of taxes,
assessments, reservations and easements which are of record or apparent.

ii. On or before November  , 2002, CLC shail
convey all of its right, title and interest in and to the 70 Acre Tract, the
Clear Lake LLC Tract and L&M Lots to L&M free and clear of all liens
and encumbrances, with the exception of taxes, assessments, reservations
and easements which are of record or apparent.

iii.  CLC and L&M understand and agree that pursuant
to paragraphs 2(b)(i) and 2(b)(ii}, above, CLC is conveying its interest in
the 70 Acre Tract, the Clear Lake LLC Tract and the L&M Lots to L&M
and L&M in conveying its interest in the Lake Tract, the Road Tract, the
PUD Phase 2 Parcel, the River Bank Tract, and the CLC Lots to CLC and
that said real property is subject to certain real property taxes and
assessments which are delinquent, due and payable and/or will be due and
payable in the future. As a result, CLC agrees that it shall be responsibie
for payment of any and alil real property taxes and assessments associated
with the Lake Traet, the Road Tract, the PUD Phase 2 Parcel, the River
Bank Tract, and the CLC Lots and covenants and agrees to indemmnify and
hold L&M hammless from said real property taxes and assessments,
Conversely, L&M agrees that it shell be responsible for payment of any
and all real property taxes and assessments assoctated with the 70 Acre
Tract, the Clear Lake LLC Tract, and the L&M Lots and covenants and
agrees to indemmify and hold CLC harmless from said real property taxes
and assessments. '

(iv) L&M shall, on or before November _ , 2002,

cxcoute a release of the Mortgage recorded in Gooding County on

 February 20, 1997, in favor of Western Bank, and subsequently assigned
to L&M on November 20, 2000.

c. Country Club Memberships. The Joint Venture currently

owns 46 memberships in the Clear Lake Country Club. As further consideration
for this Agreement, CLC and L&M agree that the Joint Venture shall transfer 29
Clear Lakes Country Club memberships to L&M (Certificate Nos. 472-500) and
17 Clear Lakes Country Club memberships to CLC (Certificate Nos. 455-471).

d. Backhoe. The Joint Venture is the owner of a certain Case
backhoe, Model No. 580C, Serial No. 8988480, which the parties agree shall be
transferred, pursuant to a Bill of Sale, to CLC.

3. CLCTLEM/HOMECWNERS COVENANTS. The mumal
promises and covenznis between CLC, L& and Homeowrers inclode the foilowing:

SETTLEMENT AGREEMENT AND MUTUAL RELEMBBRags 4-

VT

fowp "
oy . o

: o
o

—————




o e A A e rira s ML WY MDCWUR | HS fdb gyal (U 448l A

a Comraon Area. CLC and L&M agree to quitclaim 1o
Homeowners, the Common Area in Clear Lakes Ranch F.U.D., Phase I, according
to the official plat thereof recorded as Instrument No, 135764, records of Gooding
County, Idaho, and Clear Lakes Ranch P.U.D,, Phase 11, according to the official
plat thereof recorded as Instrument No. 154252, records of Gooding County, as
more parficularly described in Exhibits “H” and ‘77 attached hereto and
incorporated herein.

b. Water Rights. CLC and L&M agree to assign and transfer
to the Homeowners all their right, title and interest it may have in and to Water
Right No. 36-04148 A and Water Permit No. 36-08329.

c. Homeowners’ legal Fees. Homeowners' legal fees
relating to this Settlement Agreement and Mutnal Release are payable to William
L. Nungester in the approximate amount of $3,000. L&M and CLC each agree to
each pay one-half (1/2) of said Homeowners’ legal fees.

d Completion of Remaining Joint Venture Obligations. CLC,
L&M and Homeowners agres that CLC will be solely responsible for completing

the Remaining Joint Venture Obligations end CLC covenants and agrees, for
itself, its successors and assigns, to hold harmless and defend L&M, its agents,
employees and assigns from any and all claims for damages or causes of action
made by any individual or eptity related in any way to completion of the
Remaining Joint Venture Obligations. The parties further agree that CLC shall
complete said Remaining Joint Venture Obligations on or before December 31,
2003.

4. FULL AND FINAL SETTLEMENT. It is the intention of the
parties that in executing this Agreement, it shall be effective as a full and final accord and
satisfaction and release of each and ¢very released matter as set forth herein. Further, the
execution of this Agreement and the releases contained herein effect the settlement of all
claims among the parties. Nothing contained herein shall be construed as an admission
of any type of liability whatsoever by any party hereto or any other person. '

3. REPRESENTATIVES. The parties represent and warrant to the
other that they have not herctofore assigned or transferred, or purported to assign or
transfer, to any person, fimm, corporation, trust or association whomsoever not 2 party
herein, any released claim or matter as more particularly described in paragraph 1, above,
or anry part or portions thereof. Each of the parties shall indemnify and hold harmless the
other from and against any claim, demand, debt, liability, account, reckoning, obligation,
bond, guaranty, warranty, cost, expense, loss, lien, action or cause of action, including,
but not limited to, the payment of attorney’s fees and costs actually incurred in the
lawsuit, whether or not litigation be commenced, or any fees and costs incurred, based
on, in connection with or arising out of any such transfer or assignment, or purported or
claimed assignment or transfer.

SETTLEMENT AGREEMENT AND MUTUAL RELEASE, Page §
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6.  EURIHER DOCUMENTS. The partics agree 1o promptly execute
such other and further documents as may be reasonably required by the other to carry out

the provisions and intent of this Agreement.

7. ENJIRE AGREEMENT. This Agreement constitutes the entire

agresment and upderstanding conceming the subject matter between the parties and
supercedes and replaces all prior discussions. The parties acknowledge that no party, nor
any agent or attormmey of any party, has made any promise, representation or warranty
whatsoever, e¢xpress or implied, not contamed herein, concerning or relating to the
subject matter hereof, to induce any party 1o execute this Apreement, and acknowledges
that no party shall execute this instrument in reliance on any such promise, representation
or warranty not contained herein. This instrument may be amended only by an
agreement in writing signed by the parties to be charged tberewith, and no provision of
this Agreement may be waived or modified, oxcept by an instrument in writing signed by
the parties.

8. REPRESENTATION, The partics acknowledge that they have
been represented by, and consulted with, independent legal counsel of their own choice
throughout all negotiations that praceded execution of this Agreement, and that they have
executed this Agreement after comsulting with such legal counsel. The partics
acknowledge that they are pot relying on any representation, statement, or warranty of
any other party, or their counsel or representative, as to the effect or intent of this
Agreement or any provision thercof.

9. SUCCESSORS. The mutual general releases contained herein
shal] igure to the benefit of and be binding upoen the legal representatives, successors and
assigns of the partics.

18, ATTOENEY'S FEES. Should any action be brought to interpret
or enforce any provision hereof, or for demages for beach hereof, the prevailing party
shall be entitled to such reasonable attomey’s fees and costs, as may be determined by
any court of competant jurisdiction wherein such action is brought, incinding attomey’s
fees and coats en appeal.

11, COUNTERPARTS. This Release Agreement may be sxecuted in
any number of counterparts, each of which shall be dsemed to be an original, and all of
which together will constitute one and the same instrument, Facsimile signatures will be

deemed an original signature,

IN WIINESS WHEREQF, the parties have caused this Release
Agreament to be executed on the day and year first above written,

CLEAR LAKE CORPORATION L&M, INC.
Da.v:d Brush Jon Mellen
Its: President Tts: -

SETTLEMENT AGREEMENT AND MUTUAL RELEASS] , Page 6
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6. FURTHER DOCUMENTS. The parties agree 1o promptly sxecute
such other and further docurnents as may be reasonably required by the other to carry out
the provisions and intent of this Agreement.

7. ENTIRE_AGRECEMENT, This Agreament constitutes the entire
agreement and understanding concetning the subject matter between the parties and
supercedes and replaces all prior discussions, The parties acknowledge that no party, nor
any agent or attorney of any party, has made any promise, rTpresentation oI Warragty
whatsogver, express or implied, not contained herein, concerming or relating to the
subject matter hereo?, 10 induce any party to excoute this Agreement, and acknowledges
that no party shall exacute this instrumneat in reliance on any such promise, representation
or wamranty not contained herein. This iostrument may be amended only by an
agreement in writing signed by the parties 10 be charged therswith, and no provision of
this Agrestent may he waived or modified, except by an instrument in writing signed by
the parties.

g REPRESENTATION. The paties acknowlcdge that they have
been represented by, and consulted with, independent legal counsel of thetr own choice
throughout all negotigtions that preceded execution of this Agreement. and that they have
exécuted this Agresment after copsulting with such legal counsel. The parties
acknowledgs that they sre not relying ont amy representation, statement, or waranty of
any other party, or their counsel or represcntative, as to the effect or intent of this
Agreement or any provision thereof.

9. SUCCESSORS, The mutual general releases contaiped herein
shall mure ta the benefit of and be binding upon the legal representatives, successors and
assigns of the parties.

10.  ATTORNEY'S FEES. Shoujd any action be brought to interpret
or enforce any provision hereof, or for damages for beach hereof, the prevailing party
shall be entitled to such reasonable attorney’s fees and costs, 28 may be determined by
any court of competent jurisdiction wherein such action is brought, including artorney’s
25 and costs or appanl

1. CQUNTERPARTS. This Release Agreement may be exscuted in
any number of counterparts, cach of which sball be dzemed to be an original, and all of
which together will constitute one and the same instnunent. Faesimile signatures will be
deemed an origipal signature.

N WITNESS WHEREQF, the partics have caused this Release
Agreement o be sxocuted on the day and year first above written,

CLEAR LAKE CORPORATION
By

David Brush
Its; President

SETTITVINTT AT EMENT AND MUTUAL RELEASE, Page 6
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QUITCLAIM DEED

ForValue Received, CLEAR LAKE CORPORATION, anldaho Corporation, and
L & M CORPORATION, an 'daho corporation do hereby convey, release, remise and forever
quit claim unto CLEAR LAKE RANCH P.U.D. MASTER ASSOCIATION, INC. whose address
is: 307 Clear Lake Lane, Buhl, |[daho 83318, the following described premises, to-wit:

Blocks 2, 3, 5, 7 and 9 of Clear Lake Ranch, P.U.D. Subdivision,
Phase 2, Gooding County, Idaho

Under the terms of Phase 2 Supplement to the First Amendment of Master
Declaration of Covenants, Conditions and Restrictions for Clear Lake Planned
Unit Development dated October 1, 1993 and recorded with the Gooding
County Recorder on October 1, 1993 as Instrument No. 154253, paragraph 2.2,
Block 3 is designated as open space area and Blocks 2, 5, 7 and 9 are
designated as common areas.

On the plat of Clear Lake Ranch P.U.D. Subdivision Phase 2, Gooding County,
ldaho the following blocks are also designated as roads, fo-wit;

Block 2 as Riverside Lane

Block 5 as Mollyote Trail

Block 9 as a portion of Clear Lake Lane and Block 7 provides access
from Clear Lake Lane to the real property of Clear Lake Country Club tee box
for the present number four and thirteen greens. :

together with their appurtenances.

Dated: ¥ Javlme, 2002,

CLEAR LAKE CORPORATION
WD wiel Tl

¢ LERuSH, Presidant

, President

ATTEST:;

.t '
&((N ﬂ . /2 @/ - Instrument # 198968
. i : GOODING, GOODING, IDAHO
i THL Ly { Secretary 2003-01.31 03:31:04 No, of Pages: 3
Recorded for : GOODING TITLE
HELEN EDWARDS : 9.90

Ex-Officic Recorder D
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STATE OF IDAHO )

. )ss.
County of /( Wi n‘ﬂb ) >

On this 2\? day of § be ore me, a notary public in and
for said county and state, personally appeared

known to me to be the President and Secretary of CLEAR LAKE CORPORATION, the
corporation that executed the instrument or the person who executed the instrument on behalf
of said corporation, and acknowledged to me that such corpeoration executed the same.

IN WITNESS WHEREOQF, | have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

[Tl A
STATE OF {BAHO ) K
) s8.
County of HACtcerd )
3 .
Onthis 62/ dayof <4’ 2002 ‘before me, a notary public in and
for said county and state, personallyappeared __E./ M EcC e ang—————

known to me to be the President and-Sacretancof L & M CORPORATION, the corporation that
executed the instrument or the person who executed the instrument on behalf of said
corporation, and acknowledged to me that such corporation executed the same.

IN WITNESS WHEREQF, | have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

i.;-.;.;, o
) JUDITH M. MORRIS {4
W5/ NOTARY PUBLIC-ARIZONA

STARY PUBLIC FOR +BAH9~ O~ FLILIVE
Residing at. Zdo £ 1 Dau!a’@f’[f Lyl &
My Commission Expires: _ 2 - #2445

MARICOPA COUNTY
Comm. Expires Sept. 29, 2005

:‘\...‘\._.\:-\.._\, Sty .\:\,\:,“

WLN\ClearLake\Quitclaim2.wpd
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STATE OF IDAHO )
SS.

County of /@/‘hn e )

On this =&5_ day of, Zékg:;de; 2 2003, before me, a Notary Public
for the State of Idaho, personally appeafed DONALD M. LEVIN, known or
identified to me, to be the Secretary of L&M Corporation and the person who

executed the instrument on behalf of said corporation, and acknowledged to me
that such corporation executed the same.

IN WITNESS WHEREOQOF, | have hereunto set my hand and affixed my
officiai seal the day and year in this certificate first above written,

e
m -2

_NQ QTARY PUBLIC FOR IDAHO

»

Y
H :.G‘XOTAR}.— . 3 Resndlng at
- [] H
fxf oo 3% My commission expire
T % pyes© .‘? H

G, O

“u nn..' ?:b ~

t‘% % oF 10
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QUITCLAIM DEED

For Value Received, CLEAR LAKE CORPORATION, an idaho
corporation, and L & M CORPORATION, an Idaho corporation, do hereby convey,
release, remise and forever quit claim unto CLEAR LAKE RANCH P.U.D. MASTER
ASSOCIATION, INC. whose address is: 307 Clear Lake Lane, Buhl, Idaho 83318, the
following described premises, to-wit:

The following blocks located in Clear Lake Ranch, a planned unit
development, Phase 1, Gooding County, |daho

Block 3 - Private road access (portion of Clear Lake Lane and

Riverside Drive)

Block 4 - Common area

Block & - Comrnon area

Block 6 ~ Common area

Block 7 Lot 1 - Common area

Block 7 Lot 2 - Water storage facility

Block 8 - Common area

Block 9 - Common area

together with their appurtenances.

Dated; 2¢ Ty~ 2002

CLEAR LAKE CORPORATION

3 M 7NG

/. Presidenf

ATTEST:

L & M CORPORATION
By

ile , President

ATTEST: _

{ ( [iﬂ'ﬂ S

SAMAL L ke

~aoid 0L u?v” ! t

Yrnaid i L , Secretary Instrument # 198969
! GOODING, GDODING, IDAHO

2003-01-31 03:3221 N :

Recorded for : GOODING 0- of Pages: 3
; . HEL .
,«ﬁ’cg‘b' o ELEN EDWARDS Fe: 8.

Ex-Officio Recorder Deputy
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STATE OF IDAHO )
. ) ss.
County ot/fllﬂﬂ % )
X03

On this ’3}‘( day of , 20072, before me, a notary public in

and for sajd county and state, péefsonally appeared Mld @lg& and
NOLAA i“@(/UN[&wn to me to be the President and Secretary of CLEAR LAKE
CORPORATION, the corporation that executed the instrument or the person who
executed the instrument on behalf of said corporation, and acknowledged to me that

such corporation executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my
official seal the day and year in this certificate first above written.

QAMJ—LA(QFJWN
OTARY PUBLIC FOR JDAH

Residing at: M%%
My Commission Expires: -

iz oA
STATE OF IDAHO )
) ss.
County of MARICA )
Onthis _¢#. dayof 744/ ,2OQ§. before me, a notary public in
and for said county and state, personally appeared . Jry MELle and

, known to me to be the President ard<Seeretary of L & M
CORPORATION, the corporation that executed the instrument or the person who
executed the instrument on behalf of said corporation, and acknowledged to me that
such corporation executed the same.

IN WITNESS WHEREQF, | have hereunto set my hand and affixed my
official seal the day and year in this certificate first above written.

T y crL N (7 -
opi®  JUDITH M. Je .
aF/H NOTARY UBLICARIORA Nl Mg
/. MARICOPA COUNTY ZNOTARY PUBLIC FOR IBAHG Aé(7avA
S ssa Residing at: 7640 ¢. Dguste #gz fach €4
My Commission Expires: _¢ -29-96g5

WLN\ClearLake\Quitclaim1.wpd

M'Cp‘(/., e &




STATE OF IDAHO )
S8,

County of (fAuzp )

On this é:i day of f , 2003, before me, a Notary Public
for the State of Idaho, personally appegred DONALD M. LEVIN, known or
identified to me, to be the Secretary of L&M Corporation and the person who

executed the instrument on behalf of sald corperation, and acknowledged to me
that such corporation executed the same.

IN WITNESS WHEREQF, | have hereunto set my hand and affixed my
official seal the day and year in this certificate first above writien.

My commission expir

. r
. p"wuas‘ﬂ Q‘ &
’ & -\p “B
Lo {: OF Ay ot o
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MICRKRG 2 .

ey e : Parsid




JUL 33 288t 23:27 PM FR PTT TWIN FALLS 2p8 736 BB41 T~ 12ZAB7BB3386 P.Ba3

;;;%.?m. RECEIVED AUG 2 2001 : FOR OFFICE USE ONLY

Amt of Fead: 221

Recaipt Ne. o 7
Recaipt By:

Oate Raceipted: “& . af

STATE OF IDAHO
RECEIVED DEPARTMENT OF WATER RESOURCES

OCT 04 20 " PROOF OF BENEFICIAL USE

Deparimant of Water
Southem Rooion
The Idaho Department of Waley Resaumes conziders this form a statement that the permit halder(s) hashave completed &if
development that will occur under this permi and that waler has been appited according 10 the provisions of the permit for the
. beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary, or bhe
accompanied by a compieted ficld examination report prepared by a cerlifiad water right exsminer. -

1. PermitNo. __36-8329 Telephone No. __ 208 /543-4859-

2. Name of Permit Holder(s):

SLEAR LAKE_GORPORATION/L &M, THC
a. Mailing Address: J.EVAN ROBERTSON, PO BOX 19.05,

Gity '- TWIN FALLS State 1D Zip 83303

4, Scurce of Water; _ SFRINGS If GROUNDWATER (well), Date Drilled: mo. ryr.
Weil Drillar: Drilling Permit Number:

5. Use(s) (as authorized by the water right permit):

Domestic (No. of households): _SUBDV. Stockwater {(No. and type of stock):
irvigation (No, of acres); Other DOMESTIC, COMMERCTAL, FIRE PROTECTION
6. Total rate of diversion and/or velume for which proof is submitted: ___1-50 cfs OR acre-feet

7. Measuring Device Requ:remem: (refer to the approval conditions on your permnit and respond Ebmfdlng!}"
{ This quiestion /s not aptional, Please mmm orna. Proofi returned not checiad accordingly, will be mnddndhmnpbﬂ)

Measuring Device: s a measuring device required? Yes_X _or No
Has the measuring device been installed? Yes _X or No
8. Fee Enclosed; § 123-00 (See Fee Schediile on back of the instructions for fifing proof of beneficial use)

8. Person to contact to accompany the Department representative during fisid examination of the water system,

Namg: J. EVAN ROBERTSON Telephone Number; 734-0700

Address: PO BOX 1906 TWIN FALLS ID 83303

10. Memfommﬂonglunmm:sfommmymmwmmwwhichmmnum W
to refinquish any undeveloped portion of the M'EMED

) Dmi/@o/‘f' 8

(include your titie, if on behglf of company of organization)
DON LEVIN,, PARTNER, CLEAR LAKES CORPORATION
J

*% TOTAL PRAGE.@3 *x*



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO
IN THE MATTER OF PERMIT NO.

)
36-08329 IN THE NAME OF CLEAR ) PRELIMINARY ORDER
LAKE CORPORATION/L&M INC. )

)

FINDINGS OF FACT

1. On August 3, 1988, the Department of Water Resources ("Department")
issued Permit No. 36-08329 ("permit"} authorizing the diversion of 1.5 cubic feet per
second of water to be diverted from Springs tributary to Clear Lake to be used year-
round for domestic, commercial and fire protection purposes. A condition of permit
approval required the permit holder to submit proof of construction of works and
application of water to beneficial use ("proof') on or before July 1, 1993 ("proof due
date").

2. On June 17, 1993, the Department extended the proof due date to July 1,
1996, as authorized in section 42-204, subsection 5, Idaho Code.

3. On July 3, 1996, the Department granted a second extension of time in
which to submit the proof to July 1, 1898. The extension was based upon provisions of
section 42-204, subsection 1, Ildaho Code.

4. On August 29, 1998, the Department granted a third extension of time in
which to submit the proof to August 1, 2001. The extension was based upon provisions
of section 42-204, subsection 1, Idaho Code.

5. On August 2, 2001, the permit holder submitted a fourth reguest for
extension of time based on anticipated litigation among owners of the permit.

CONCLUSIONS OF LAW
1. Section 42-204(1), ldaho Code, provides as follows:

In cases where the applicant is prevented from proceeding with his
work by his failure to obtain necessary consent or final approval or
rejection from the federal government because of the pendency of
an application for right of way or other matter within the jurisdiction
of the United States, or by litigation of any nature which might bring
his title to said water in question, the department of water
resources upon proper showing of the existence of any such
condition, and being convinced that said applicant is proceeding

ORDER - Pg 1 M"C’-‘?OF-';LM -
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diligently and in good faith, shall extend the time so that the amount
of time lost by such delays shall be added to the time given in the
original permit for each and every action required.

2. Section 42-204(5), Idaho Code, provides as follows:

In all other situations not governed by these provisions the
department may grant one (1) extension of time, not exceeding five
(5) years beyond the date originally set for completion of works and
application of the water to full beneficial use, upon request for
extension received on or before the date set for completion,
provided good cause appears therefor.

3. The Department is not authorized to grant an additional extension of time
in which to submit proof of beneficial use based on anticipated litigation.

4, The Department should issue a Preliminary Order denying the extension
request.

ORDER

IT IS THEREFORE HEREBY ORDERED that the Request for Extension of Time
submitted on August 2, 2001 in the name of Clear Lakes Corporation/L&M Inc. is

DENIED. /‘V/’
Dated this 2= 9~ day of %’ t‘:“”(""-‘ , 2001.
Lg@l_EN SAXTON, Chief
Water Allocation Bureau
ORDER - Pg 2



CERTIFICATE OF SERVICE

4
| HEREBY CERTIFY that on this A5 = day of September, 2001, the above and

foregoing document was served upon the following by feesimile-and-by placing a copy of

the same in the United States Mail, postage prepaid and properly addressed to the
following:

Timothy J. Stover

Robertson Hepworth Slette Worst &
Stover Pllc

P. O. Box 1906

Twin Falls, ID 83303-1906

/;eborah J. Gib%%

Administrative Assistant
Water Allocation Bureau

ORDER -Pg 3
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Form No. 204 ' For Office Use Only © {_

7/84 gi?:ae Rjjloeift \yfﬁ - .;\,
Receipt No, { [ ;L}E) _75 } 2
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES  RECEIVED.
JuL 011998

REQUEST FOR EXTENSION OF TIME
TO PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROGE
BENEFICIAL USE FOR A WATER RIGHT PERMIT

agxi:m of Water Resources

The Idaho Department of Water Resources will consider this fonm as a request that the permit hoider(s) be granted an additional
period of time under the provisions of Section 42-204, Idaho Code in which to complete development of a water right.

Permit No. 36-08329

Name(s) of Permit Holder: CLEAR LAKE CORPORATION/L & M, INC.

T

Date Proof is Due: JULY 1, 1998 Telephone No. 208/734-0700

Describe what work has been completed toward the development of this water right:
(This must be filled out! If no work has been completed, show "none".)

PHASES 1 AND 2 HAVE BEEN COMPLETED. PHASE 1 WAS COMPLETED DURING THE INITIAL PERMIT

DEVELOPMENT PERIOD. PHASE 2 WAS COMPLETED DURING THE 3-YEAR EXTENSION PERIOD. PHASES 3

AND 4 HAVE NOT BEEN COMPLETED.

%*

Costing$ 350,000.00

% AN ADDITIONAL $25,000 HAS BEEN SPENT ON ATTORNEY AND CONSULTANT FEES.
The permit holder(s) has been unable to complete the remainder of the work for the following reasons:

SEE ATTACHMENTS

Permit holder(s) request an extension to JULY 1 ; 2003

FEE: $50.00 ij> M;-ESD’-M [tz

(Signature)* pAVID D. BRUSH, PRESIDENT, CLEAR LAKE CORPORATION
*If other than permit holder, Power of Attorney must be supplied. MICROFILIME o

ACTION OF THE DEPARTMENT OF WATER RESOURCES Y E b g

IT IS HEREBY ORDERED that the above request for extension of time be  APPROVED and the time within
which to submit proof of beneficial use is extended to August 1, 2001.

Signed this day of August , 1998 % ‘ é 7

Chief, Water Allocation Bureau




For.}i No. 204 |
7/;: : For Office Use Only | rg%

-’50 Faa Recelpted by
Dats Ll qe
Receipt No. WXL CEY
RECEIVED STATE OF IDAHO
' DEPARTMENT OF WATER RESQURCES
JUN 2 6 19%
Svputmactof Yl e REQUEST FOR EXTENSION OF TIME

TO PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROOF OF
BENEFICIAL USE FOR A WATER RIGHT PERMIT

The ldaho Department of Water Resources will consider this form as a request that the permit holder(s) be granted an

addftional period of time under the provisions of Section 42-204, Idahg Code in which to complete development of & water
right. -

Permit No. 36-08329

Name(s) of Permit Hoider: _CLEAR LAKE CORPORATION/L & M, INC.

Maling Address: _c /o ROSHOLT, ROBERTSON & TUCKER PQ BOX 1906 _ TWIN FALLS ID 83303-1906
Date Proof is Due: JULY 1, 1996 Telephone No. _(908) 734-0700

Describe what work has been completed toward the development of this water right:
(This must be filled outl I no work has been completed, show "none*,)

PHASES 1 AND 2 HAVE BEEN COMPLETED. PHASE 1 WAS COMPLETED DIIRING THE INTTIAL PERMIT

DEVELOPMENT PERIOD. PHASE 2 WAS COMPLETED DURING THE THREE-YEAR EXTENSION PERIOD.

PHASES 3 AND 4 HAVE NOT BEEN COMPLETED. ,

Costing$ 350,000.00
The permit holder(s) has been unable to complete the remainder of the work for the following reasons:

SEE ATTACHMENTS

Permit holder(s) request an extension to JULY 1 . 1998

FEE: $50.00 B &Mgb M G-2¢-94

(Signature)* payID D. BRUSH, PRESTDENT, CLEAR LAKE CORPORATION
~If other than permit holder, Power of Attorney must be supplied.

ACTION OF THE DEPARTMENT OF WATER RESOURCES

IT IS HEREBY ORDERED that the above request for extension of ime be  APPROVED and the time within
which to submit proof of beneficial use is extended to July 1, 1998.

Signed this 3 ‘E;;!of July




B !E h g : v‘? . RECL,VED

? o _ d For Office Usg Onty
1191 Ilm . }993 JUN ’ 6 1993 D‘;':F-“Heceiptedt% %

N . STATE OF IDAFE™%0! Water Resourves .

Jenartment of Watey gﬁfﬁF{TMENT OF WATER RESOURCES

T ddnarr Mg
Cnatwern Haopn

REQUEST FOR EXTENSION OF TIME

TO PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROOF OF
BENEFICIAL USE FOR A WATER RIGHT PERMIT

The Idaho Department of Water Resources will consider this form as a request that the permit holder(s) be granted an
additional period of time in which to complete development of water right under the provisions of Section 42-204, ldaho
Code.

Permit No. 36-8329

Lake C ration (49%) f.k.a. Clear Lake Ranch, Inc.
Glear Take Corpppgtion ( ’

Malling Address; _ p1§af Lake Copporation 307 Glear Lake Lane, Ruhl, Idgho 83316

4 -
Date Proof is Due July 1, 1993 Telogheas NEXeOGrR 9435183905

Name(s) of Permit Holder:

Describe what work has been completed toward the development of this water right:
(This must be filled out! If no work has been completed, show "none”.)

Diverting works,pumping station, and Phase 1 line extensions (24 lots) completed Qctober

1989. Phase 2 (45 lots) line extensions and pumping station additions 95% complete as of

Juwe 15, 1993, PHASE. B AWD ¥ tawe wiT Re@un. D% —ToTal
Poma Ahhoxipf7el- SOz Coafezr =2 Costing  $_255,000.00

The permit holder(s) has been unable to complete the remainder of the work for the following reasons:

This project (The Clear Lake Ranch P.U.D.) is and has proceeded with prudent diligence, and

has:‘achieved stgagy progress. The magnitude of the project, envirommental sensitivities,
regional economics, and proper planning have consumed more time than initially approved.
A portion of the water subject to this permit has been applied to beneficial use.

Permit holder(s) request an extension to July 1, , 19 98

FEE: $15.00 M>T?MVQ 6—/5"" 93

(§ignature)*D . B i .
*|f other than pe%ﬁ%o?der, F%?v%r%?%\srtbr%y? amrus]f'%léesu%%]ﬁgg.r ation g6-15-93

ACTION OF THE DEPARTMENT OF WATER RESCURCES

IT IS HEREBY ORDERED that the above request for extension of time be APPRENED ~~ = %% #i%.
and the time within which to submit proof of beneficial use i¥
extended to July 1, 1996.

A

Signed this l.-] day June ,19 93




Form 42-.409(7)

NEW PROPERTY OWNER

> NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP

Please print or type FATOR SN PEUE NS g

see instructions on back of page) Avdoy 3oan

DATE OF CLOSING: __July 23, 1987

LEGAL DESCRIPTION OF PROPERTY: Township Range

Section ) 1/4 of 1/4 of 1/4,Govt. Lot  BM.
. Lot Block Subdivision /Townsite

(1

If you have additional legal descriptions, please attach separate sheet,

Served Ounly by a Public Service Water Supply (all water is received from a city or company who

maijntains water supply system, owns the water right, and bills the customer on a regular basis)

tl Water Right Number(s) _
Assigned hy IDWR: 36-08329
(] Name apd Address of Former Clear Lake Corporation
Owner /Claimant(s)(Seller):
292 Clear Lake Lane
Buhl, ID 83316
[]  NewOwner/Claimant L
(Purchaser): 51% {interest to L & M, INC.
[ New Mailing Address: Route 1, Box 2015
Fajrfield, 1D 83327
!
|
1§ Necw Telcphone Nusmber: ( 208) 7 64.-236j$
[] Does the change in ownership result in a splitting of the water night owned/claimed? yes no
If yes, then describe the portion of the water right that is now owncd/claimed by the new owner:
[1 Attach proof of . -
ownership, describe Warranty Deed Note: A 517 interest was transf_erred
proof attached; .
f of ownership must deseribe gither the property conveyed or i he claim number. Progf
of ownership is not required il this form is signed by the former almant.
1] Signature of New /71./ Date  7-23-91
Owner/Claimant(s) _é] Jon Mellen, Presjpdent of L&M, Inc. Date
[1  Signature of Former Jféu N4 gfb - & Date_ 7-23-91
Owner/Claimant(s): By: David Brush, President of UIZAr LAKE Date
: (Signature of former claimant(s) 1s not reqm:ed if proof of
ownership is attached,) =3
FOR IDWR USE ONLY: a@ﬁ 3;,
Initial Revlew nnd Daca-Entry ‘. S e
Daje: By:
Further Action Needed;
ciher Action N NOv 15 1991
Purther Action Taken
Date By:
Final Review and Dais-Entry
Date: By
Claim Nurabers of Split, if any: Original to be mailed to Idxho Department of Wam: Resources
Copies to Former Owper and New Owner
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WARRANTY DEED

CLEAR LAKE RANCH, INC., a corporation organized and
existing under the laws of the State of Idaho, with its
principal office at Buhl of the County of Twin Falls, State of
Idaho, grantor, hereby CONVEYS, GRANTS and WARRANTS TO L & M,
Inc., an Ydaho corporation, grantee, of Fairfield, Idaho for the
sum of Ten Deollars (§10.00) and other good and valuable
consideration, lawful money of the United States of America, to
Grantor in hand paid by the Grantee, the receipt whereof is
hereby acknowledged by Grantor, an undivided 51% interest as a
tenant in common of the following-described real property,
situate in the County of Gooding ; State of Idaho, as more
particularly described on Exhibit "A" to this Warranty Deed,
which Exhibit is incorporated herein by reference as if set
forth in full.

TOGETHER with all and singular the water rights, minerals,
geothermal rights, tenements, hereditaments, and appurtenances
thereunto belonging or in anywise appertaining, the reversion
and reversions, remainder and remainders, rents, issues and
profits thereof; and all estcte, right, title, and interest in
and to the property, as well in law as in equity, of the
Grantor.

TO HAVE AND TO HOLD, the said premises with their
appurtenances unto the said Grantee, their heirs and assigns
forever, and the said Grantor does hereby covenant to and with
the said Grantee that it is the owner in fee simple of said
premises and that they are free from all encumbrances except as
to current year taxes, any easements and restrictions of
record. Grantor further covenants and agrees that it will
warrant and defend the same from all lawful claims whatsoever.

It is the intent of this Warranty beed that Grantor and
Grantee shall be tenants in common of an undivided interest, in
the real property, with Grantor having an undivided 49% interest
and Grantee, by this Deed, receiving an undivided 51% interest
in the real property set forth in Exhibit "A",

The officers of the Grantor corporation who sign this Deed
hereby certify that this Deed and the transfer represented
thereby was duly authorized under a resolution duly adopted by
the Board of Directors of the Grantor corporation at a lawful
meeting duly held and attended by a quorum.

THE ADDRESS OF THE GRANTEE IS: Route 1, Box 2015,
FAIRFIELD, IDAHOQ 83327.

;f?f%%%géiliiﬁa
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IN WITNESS WHEREOF, the Grantor has caused its corporate
name and seal to be hereunto affixed by its duly autho zed
officers this D3 day of July, 1991.

CLEAR LAKE RANCH, INC.

0 Seé'l.‘.)'"-j' : by .' /
A el ; . a .
S otn eie i DAVID BRUSH/ PRESIDENT

.
ettt

STATE OF IDAHO )
, ) 883
County of GOODING )
% i on this _23rd _ day of _° July, 1991 , /198___, before

me, the undersigned, a Notary Public in and for said State,
personally appeared DAVID BRUSH, known or identified to me to be
the President, of the corporation that executed the instrument
or the person who executed the instrument on behalf of said

corporation, and acknowledged to me that such corporation
executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my offlcia,l.-'!:'é'a'b:,j:he day and year first above written.

\‘ ® ulBo "'4‘ 4 K‘p
Sonmm—a, s

SO 0TAR, %% % NOTARY PUBLIC for Idaho
§°°-" N d ".'z E Residing at Gooding, ID
SHs T %S My Comm. Expires: _ 101692
[ L o
: o

o
STATE OF IDME F \0‘,\“
Tdan

County of GOODING)

On this 23rd day of July, 1991, before me, the undersigned, a Notary public in
and for said State, personally appeared NANCY MCCORMICK, known or identified to
me to be the Secretary of the corporation that executed the instrument or the person
who executed the iﬁeﬁnyment on behalf of said corporation, and acknowledged to
me that such c@‘p@{a% ézgecuted the same. T
pet Il I “, nf,u»:” -
IN WIT?E.E‘BJQHWW '];"her‘ge hereunto set my hand and affixdd" my oT¥4q
the day anc‘E #&Q irst abotf_.zk- itten.

‘%" 5 7
L T odod Mrerd iy é%““‘mﬂ

0
x
WARRANTY DgED -,\?Ugb K Y?S Notary Public for Idaho - |
%, ?, Peager® \0 & Residing at Gooding, ID ;
AT R OF o My Commission Expires: 10-16-92 h

"M"“ll‘“ -
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EXHIBIT A

PARCEL I

. s/
Th?t portion of land located in Government Lets 5, 6, 12, 13 and
15’ of Section 1; Part of Governmen@wggts(é%*;) gvand 9¥and the
(Northwest Quarter— e~ Stitheast Quartep of Section 2; and Part
6f Government Lots(5 and 6 of"SéétiongiEI all in Township:9 South,
Range 14, East of thé Boisé Merilidian, " Gooding County, Idaho.

Being described as follows:

BEGINNING at the Northeast corner of said Section 2;

Thence along the Easterly boundary line of said Section
South 00° 29' 23" West, 5,209.11 feet to the meander
corner of Sections 1 and 2 on the right bank of the Snake
River, said point lying on the Easterly boundary of said
Government Lot 9, Section 2 and is the TRUE POINT OF
BEGINNING;

Thence along said right meander line of the Snake River the
following successive courses:

South 63° 42' 23" West, 163.71 feet to a point on the Northerly
boundary line of said Government Lot 5 of Section 11,
said point being the meander corner between Sections 2
and 11;

Thence South 64° 38' 00" West, 464.00 feet;

Thence South 53° 00' 00" West, 432.00 feet;

Thence South 74° 54' 00" West, 326.00 feet;

Thence North 88° 16' 00" West, 330.00 feet;

Thence North 75° 23' 25" West, 328.34 feet;

Thence leaving said meander line North 17° 44' 09" East,
43.08 feet;

Thence North 68° 44' 09" East, 167.60 feet;

Thence North 50° 29' 09" East, 95.20 feet;

Thence North 27° 31' 09" East, 140.90 feet:;

Thence North 06° 35' 09" East, 167.60 feet to a point on
the Southerly boundary line of said Government Lot 9 of
Section 2;

Thence North 20° 29' 51" West, 400.20 feet;

Thence North 04° 19' 09" East, 230.80 feet:

Thence North 80° 47' 09" East, 175.50 feet;

Thence North 36° 39' 09" East, 159.60 feet;

Thence South 88° (¢3' 51" East, 100.70 feet;

CONTINUED
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Thence
Thence
Thence
Thence
Thence

EXHIBIT A CONTINUED

North 49° 13' 09" East, 136.48 feet;
North 30° 15' 09" East, 233.70 feet:
North 68° 56' 09" East, 98.00 feet;
North 36° 03' 09" East, 195.00 feet;
North 65° 40' 45" East, 131.10 feet to a point lying on

the Southerly boundary line of said Government Lot 8 of
Section 2;

Thence

along said Southerly boundary line of Government Lot 8

North 89° 46' 51" West 603.30 feet to a point on the
Southerly boundary line of said Northwest Quarter of the
Southeast Quarter;

Thence

along the Westerly meander line of Clear Lake the following

successive courses:

Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence

North 62° 33' 00" West, 46.00 feet;
South 77° 28' 00" West, 46.00 feet;
North 50° 32' 00" West, 110.00 feet;
North 90° 00' 00" West, 40.00 feet;
North 52° 42' 00" West, 132.00 feet;
North 90° 00! 00" West, 35.00 feet;
North 54° 28' 00" West, 43.00 feet;
North 36° 52' Q00" West, 200.00 feet;
North 13° 00' 00" West, 266.00 feet;
North 42° 44" 13" West, 652.95 feet;
leaving said Westerly meander line of Clear Lake North

05° 51' 30" East, 143.70 feet;

Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence

North 85° 52' 10" East, 277.70 feet;
South 73° 54' 30" East, 155.10 feet;
South 35° 44' 20" East, 131.80 feet;
South 88° 38!' 20" East, 43.00 feet;
North 62° 25' 33" East, 120.79 feet;
North 85° 16' 33" East, 424.77 feet;
South 58° 27' 28" East, 119.95 feet;
Scuth 81° 47' 18" East, 98.83 feet;
North 83° 38' 32" East, 671.17 feet to a point

on the Westerly boundary line of said Government Lot 12,
Section 1;

Thence
Thence
Thence
Thence
Thence

North 83° 38" 32" East, 524.37 feet;
North 62° 47' 00" East, 225.00 feet;
South 86° 15' 00" East, 90.00 feet;
North 83° 38' 32" East, 465.00 feet:
North 00° 00' 00" East, 755.98 feet to a point on

the Southerly right of way line of Clear Lake Road;

Thence

along said Southerly right of way on a curve to the

left, a distance of 47.27 feet, said curve having an
interior angle of 05° 42' 05", a radius of 475.00 feet
and a long chord bearing of North 84° 49!' 22" West,

47.25 feet;

oy
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EXHIBIT A CONTINUED

Thence North 02° 19' 15" East, 50.00 feet to a point on the
Northerly right of way of said Clear Lake Road;

Thence leaving the Northerly right of way of Clear Lake Road
North 79° 31' 44" East, 1,458.64 feet to a point on the
Easterly boundary line of said Government Lot 6;

Thence along said Easterly boundary line South 00° 22' gé"
West, 1,932.57 feet to a point on the right meander line
of the Snake River;

Thence along said right meander line of the Snake River the
following successive courses:

Thence South 71° 16' 00" West, 460.00 feet;

Thence South 88° 47' 00" West, 235.00 feet;

Thence North 53° 23' 00" West, 180.00 feet;

Thence North 86° 35' 00" West, 334.00 feet;

Thence South 75° 36' 53" West, 147.00 feet;

Thence Scuth 40° 37' 00" West, 95.00 feet;

Thence Scuth 02° 00' 00" West, 201.00 feet;

Thence South 31° 19' 00" West, 200.00 feet;

Thence South 25° 12' 00" West, 207.00 feet;

Thence South 58° 08' 00" West, 919.00 feet;

Thence South 64° 41' 28" West, 370.32 feet to the TRUE POINT
OF BEGINNING.

EXCEPTING THEREFROM the following described land:

That portion of said land lying within the boundaries of the Clear
Lake Ranch, a Planned Unit Development Phase 1, recorded March 8,
1989 as Instrument No. 135764, records of Gooding County, Idaho.

ALSO EXCEPTING

The following legal description is based upon a land survey
performed by Stephen R. Padoris, Idaho registration Number RLS 5291
and a Record of Survey filed May 17, 1988, as Instrument No. 132201
in accordance with Idaho Code Title 55, chapter 19 in the Records
of Gooding County, Idaho. The basis of bearing, monuments found and
monuments set are as identified on said survey, The above
mentioned Record of Survey is hereby made an integral part of the
following written legal description and as such the two documents
must not be separated during subsequent reproduction of said
written legal description:

A parcel of land situated in Government Lots 7 and 9 of Section 2,

Township 9 South, Range 14, East of the Boise Meridian, Gooding
County, Idaho, described as follows:

CONTINUED




EXHIBIT A CONTINUED

BEGINNING at the meander corner of Sections 1 and 2 on the
Right bank of the Snake River as shown in a Record of
Survey drawing as Instrument No 105190, filed on December
14, 1983, in the Gooding County Recorders Office, said
point being monumented with an Aluminum cap on a 2" pipe
and lying South 00° 29' 23" West, 5,209.11 feet from the
Northeast corner of said Section 2, said point also lies
on the Easterly boundary of Government Lot 9 of Section
2;

Thence North 69° 21' 22" West, 1,598.44 feet to a point on the
Westerly boundary of Clear Lake Ranch, Inc., said point
being a chiseled "X" on a rock and lying South 18° 20°
40" West, 4,894.10 feet from the Northeast corner of said
Section 2 and lying South 36° 39' 09" East 159.60 feet
from an angle point on the Westerly boundary of said
Clear Lake Ranch, 1Inc., property said point being
monumented with a 5/8" rebar with cap marked "PELS 3260"
said point also being the TRUE POINT OF BEGINNING;

Thence along said Westerly boundary of Clear Lake Ranch, Inc
North 36° 39' 09" East, 40.80 feet to a point being
monumented by a 1/2" rebar with cap marked "LS 5291";

Thence South 65° 13' 36" East, 248.68 feet to a point being
monumented by a 5/8" rebar with cap marked "LS 5291";

Thence South 8° 00' 00" West, 143.94 feet to a point being
monumented by a 5/8" rebar with cap marked "LS 5291";

Thence North 83° 00' 00" West, 191.00 feet to a point being
monumented by a 5/8" rebar with cap marked "LS 5291";

Thence North 12° 00' 00" West, 195.00 feet to the TRUE POINT
OF BEGINNING.

tr

PARCEL IY

Iots 1 and 2 in Block 1 of CLEAR LAKE RANCH, a Planned Unit
Development, Phase I, Gooding County, Idaho, according to the plat

thereof recorded in the Office of the County Recorder of said
County.

CONTINUED



EXHIBIT A CONTINUED

PARCEL III

Lots 5, 6, 12, 13 and 15 of Section 1, Township 9 South, Range 14,
East of the Boise Meridian, Gooding County, Idaho.

AND

Iots 5, 6, 7, 8 and 9 and the Northwest Quarter of the Southeast
Quarter of Section 2, Township 9 South, Range 14, East of the Boise
Meridian, Gooding County, Idaho.

AND

Lots 5 and 6 of Section 11, Township 9 South, Range 14, East of the
Boise Meridian, Gooding County, Idaho.

EXCEPT a Parcel of land set forth in Quitclaim Deed, recorded

January 13, 1913 in Book 21 of Deeds, Page 63, described as
follows:

A Strip of land 50 feet wide, beginning at a point 2,863.7
feet, South 0° 06' West from the Northeast corner of
the Northwest Quarter of Section 1, Township 9 South,
Range 14, East of the Boise Meridian;

Thence in a general direction North 62° 54' West, 1,442.5 feet
varying from a straight line to follow the South bank of
a draw or gulch extending in the direction to the Base
of Rim Rock;

Thence in a Westerly direction parallel to and along base of
rim rock to a point 75 feet South of the Northwest corner
of the Southeast Quarter of Section 2, Township 9 South,
Range 14, East of the Boise Meridian, said land being
part of Lots 5 and 6, Section 1, Lots 5 and 6, Section
2, and the Northwest Quarter of the Southeast Quarter of
Section 2, Township 9 South, Range 14, East of the Boise
Meridian.

AND EXCEPT a Parcel of land set forth in Warranty Deed, recorded
December 3, 1917 in Book 3 of Deeds, Page 372, described as
follows:

Parcel of land situated in Lot 5 of Section 2, Township 9 South,
Range 14, East of the Boise Meridian, and in Lot 5 of
Section 1, Township 9 South, Range 14, East of the Boise
Meridian, beginning at a lava stone which is common to
Sections 35 and 36, Township 8 South, Range 14, East of
the Boise Meridian, and to Sections 1 and 2, Township 9
South, Range 14, East of the Boise Meridian, which stone

CONTINUED W
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EXHIBIT A CONTINUED

PARCEL III

Lots 5, 6, 12, 13 and 15 of Section 1, Township 9 South, Range 14,
East of the Boise Meridian, Gooding County, Idaho.

AND

Lots 5, 6, 7, 8 and 9 and the Northwest Quarter of the Southeast
Quarter of Section 2, Township 9 South, Range 14, East of the Boise
Meridian, Gooding County, Idaho.

AND

Lots 5 and 6 of Section 11, Township 9 South, Range 14, East of the
Boise Meridian, Gooding County, Idaho.

EXCEPT a Parcel of land set forth in Quitclaim Deed, recorded
January 13, 1913 in Book 21 of Deeds, Page 63, described as
follows:

A Strip of land 50 feet wide, beginning at a point 2,863.7
feet, Scuth 0°* 06' West from the Northeast corner of
the Northwest Quarter of Section 1, Township 9 South,
Range 14, East of the Boise Meridian;

Thence in a general direction North 62° 54' West, 1,442.5 feet
varying from a straight line to follow the South bank of
a draw or gulch extending in the direction to the Base
of Rim Rock;

Thence in a Westerly direction parallel to and along base of
rim rock to a point 75 feet South of the Northwest corner
of the Southeast Quarter of Section 2, Township 9 South,
Range 14, East of the Boise Meridian, said land being
part of Lots 5 and 6, Section 1, Lots 5 and 6, Section
2, and the Northwest Quarter of the Southeast Quarter of
Section 2, Township 9 South, Range 14, East of the Boise
Meridian.

AND EXCEPT a Parcel of land set forth in Warranty Deed, recorded
December 3, 1917 in Book 3 of Deeds, Page 372, described as
follows:

Parcel of land situated in Lot 5 of Section 2, Township 9 South,
Range 14, East of the Boise Meridian, and in Lot 5 of
Section 1, Township 9 South, Range 14, East of the Boise
Meridian, beginning at a lava stone which is common to
Sections 35 and 36, Township 8 South, Range 14, East of
the Boise Meridian, and to Sections 1 and 2, Township 9
South, Range 14, East of the Boise Meridian, which stone

CONTINUED
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EXHIBIT A CONTINUED

is marked with five notches on the West side and one
notch on the East Side and from which a lava stone
located at the Northwest corner of said Section 2, and
which is marked with four notches on the West side and
two notches on the East side, bears North 89%° 45' West,
as shown by the survey and official plat of said Township
9 South, Range 14 East of the Boise Meridian, on file in
the office of the United States Surveyor General at
Boise, Idaho;

Thence from a line produced through said two section corner
stones turning an angle of 89° 57' through the Southeast
quadrant to a course South 0° 12' West and measuring on
this course a distance of 1,970 feet to a stone, which
is the real place of beginning;

Thence South 81° 47' West, 1,336 feet to a stone;

Thence South 424.5 feet, more or less, to a point on the West
line of Lot 5 of said Section 2 from which point a lava
witness stone bears South 80° 16' West a distance of
555.1 feet, and from which said lava witness stone a lava
stone set at the center of said Section 2 by one J. Koets
Esquire, County Surveyor for Lincoln County, Idaho, bears
North 87° 12' West a distance of 807 feet;

Thence from said point on the West line of said Lot 5 of
Section 2 North 80° 16' East, 1,099.6 feet to a stone;

Thence South 42° 52' East, 150 feet to a stone;

Thence continuing on the same course to a point where said
course intersects the meander line of the North bank of
Snake River, as shown by the survey and official plat of
Township 9 South, Range 14, East of the Boise Meridian
hereinbefore mentioned;

said

Thence along said meander line in a Northeasterly direction to

the intersection of said meander line with the course
hereinbefore described as being from a line produced
through the section corner stones 1located at the
Northeast corner and the Northwest corner of said Section
2, Township 9 South, Range 14, East of the Boise
Meridian, and turning an angle of 89° 57' through the
Southeast quadrant to a course South 0° 12' West;

Thence North along said course 0° 12' East to the POINT OF

BEGINNING.

CONTINUED




EXHIBIT A CONTINUED

AND EXCEPT a parcel of land set forth in Warranty Deed, recorded
December 20, 1939 in Book 30 Deeds, Page 388, described as follows:

BEGINNING at the Southwest corner of Northwest Quarter of the
Southeast Quarter of Section 2, Township 9 South, Range
14, East of the Boise Meridian;

Thence South 89° 43' East upon and along the South boundary of
said Northwest Quarter of the Southeast Quarter of
Section 2 a distance of 1,320 feet, more or less, to a
point on the Westerly bank of Clear Lake at the water
line which is the real point of beginning;

Thence continuing South 89° 43' East, 603.3 feet, more or less,
to a point Easterly of the Easterly bank of Clear Lake;

Thence South 66° 05' West, 131.1 feet;

Thence South 36° 07' West, 195.0 feet;

Thence South 69°* (' West, 98.0 feet;

Thence South 30° 19' West, 233.7 feet;

Thence South 49° 17' West, 158.5 feet:

Thence North 88° 00' West, 100.7 feet;

Thence Scuth 36° 43' West, 159.6 feet;

Thence Scuth 80° 51' West, 175.5 feet;

Thence South 4° 23' West, 230.8 feet;

Thence South 20° 26' East, 400.2 feet to a point on the section
line between Sections 2 and 11, Township ¢ South, Range
14, East of the Boise Meridian from which the quarter
section corner common to said Section 2 and 11 bears
South 89° 54' West 1,118.4 feet;

Thence South 06° 39' West 167.6 feet;

Thence South 27° 35' West, 140.9 feet;

Thence South 50° 33' West, 95.2 feet;

Thence South 68° 48' West, 167.6 feet;

Thence South 17° 48' West, 43.08 feet to Snake River;

Thence Westerly along Snake River and across the mouth or outlet
of Clear Lake Creek a distance of 244 feet, more or less,
to a point on the West bank of Clear Lake Creek at the
confluence of the West bank of Clear Lake Creek with
Snake River;:

Thence Northerly and upstream along the West or right bank of
Clear Lake Creek and Clear Lake to the real POINT OF
BEGINNING.

CONTINUED
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EXHIBIT A CONTINUED

AND EXCEPT a parcel of land set forth in Warranty Deed, recorded
December 20, 1939 in Book 30 of Deeds, Page 390, described as
follows:

The Southwest Quarter of the Northwest Quarter of the Southeast
Quarter of Section 2, Township 9 South, Range 14, East
of the Boise Meridian, in accordance with the Government
Map of the Dependent Resurvey of said Section 2, dated
April 17, 1918, and accepted June 11, 1920, containing
approximately ten (10) acres;

BEGINNING at the Southeast corner of the above described
premises,

Thence East upon and along the South boundary of Northwest
Quarter of the Southeast Quarter of said Section 2 to
Clear Lake;

Thence Westerly and Northwesterly along the Southwest side of
salid Clear Lake to the East line of the Southwest Quarter
of the Northwest Quarter of the Southeast Quarter of said
Section 2;

Thence approximately South along said East line to the POINT OF
BEGINNING.

AND EXCEPT a parcel of land set forth in Warranty Deed, recorded
November 23, 1965 as Instrument No. 16385 and No. 16387, described
as follows:

A tract of land located in Lots 5, 6 and 8 of Section 2 and Lots
5 and 12 of Section 1, all in Township 9 South, Range 14, East of
the Boise Meridian, described as follows:

COMMENCING at a lava stone which is common to Sections 35 and
36, Township 8 South, Range 14, East of the Boise
Meridian, and to Sections 1 and 2, Township 9 South,
Range 14, East of the Boise Meridian, which stone is
marked with five notches on the West side and one notch
on the East side and from which the Quarter corner
common to said Sections 2 and 35, as marked during the
retracement of part of the North boundary of said
Township 9 South in 1915, bears North 89° 38' West;

Thence running South 0° 22' West, along a line which runs
through a cross in a stone described in deed from Otis
E. Syster and Mary E. Syster, Husband & Wife, to Idaho
Power Company, recorded in Book 3 of Deeds at Page 372,

| S ;: -
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EXHIBIT A CONTINUED

records of Gooding County, Idaho as bearing South 0° 12
West and as being 1970 feet from said section corner 2507
feet to the REAL POINT OF BEGINNING which is on the
meander line as described in the above mentioned deed to
Idaho Power Company, and from which an iron reinforcing
bar bears North 62° 27' East and is 2 feet in distance;

Thence running South 62° 27' West, along said meander line 125.5

feet;

Thence North 41° 43' West, along a line described in the above

mentioned deed as bearing South 42° 52' East, 183 feet
to a point which is described in said deed as being on
a line which bears North 80° 16' East, and is 1,099.6
feet from a stone on the West line of lot 5 of said
Section 2 and is also described in said deed as being on
a line extended through the above mentioned stone and a
lava witness stone;

Thence running South 82° 05' West, on the line between said stones

Thence South 21° 44' East, along the present fence 97.3 feet;
Thence South 43° 10' East, along the present fence 153.6 feet;
Thence South 51° 53' East, along the present fence 214.7 feet;
Thence South 58° 30' East, along the present fence 179.9 feet:;
Thence South 56° 35' East, along the present fence 168.0 feet

Thence South 52° 57' East, along the present fence 82.9 feet;
Thence South 74° 50' East, along the present fence 110.9 feet;
Thence North 66° 52' East, along the present fence 202.7 feet;

extended, for 44 feet;

to a steel pipe corner post;

Thence North 30° 40' East, along the present fence 37.7 feet

Thence North 15° 41' West, approximately 425
Thence North 15°

Thence Westerly along said right-of-way 525 feet more or less,

to a fence corner post;

end of the present fence;

to the Southerly right-of-way of the present county road;
to its intersection with the line running between the

above described section corners and the real point of
beginning;

feet to the Southern

41' West, along said fence 260 feet more or less

Thence South 0° 22' West, along said line 220 feet more or less to

the real POINT OF BEGINNING.

CONTINUED
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EXHIBIT A CONTINUED

AND EXCEPT parcel of land set forth in Warranty Deed, recorded
December 17, 1975 as Instrument No. 57405, described as follows:

A parcel of land located in Lot 9 in Section 2, Township 9 South,
Range 14 East of the Boise Meridian, Gooding County, Idaho, and
being more specifically described as follows:

Beginning at the South Quarter Corner of Section 2 from
which the North Quarter Corner of said Section 2 bears
North 0°54'10" East;

Thence North 71°31'00" East, 2,154.75 feet to the TRUE POINT
OF BEGINNING;

Thence North 17°14'28" West, 379.00 feet;

Thence North 65°41'39" East, 120.00 feet;

Thence South 17°14'28" East, 379.00 feet;

Thence South 65°41'39" West, 120.00 feet to the TRUE POINT
OF BEGINNING.

AND EXCEPT parcel of land set forth in Warranty Deed recorded March
29, 1976 as Instrument No. 58796 and 58794, described as follows:

Part of Lot 12 in Section 1 and part of Lots 5, 6 and 8 in Section
2, all in Township 9 South, Range 14 East of the Boise Meridian,
Gooding County, Idaho, described as follows:

Beginning at the East Quarter corner of Section 2;

Thence South 0°12' West, along the Section line 78.90 feet
to the TRUE POINT OF BEGINNING;

Thence South 52°13'03" East, 41.94 feet measured angle and
distance (South 51°53' East, 42.01 feet record angle and
distance) to an existing steel pine set in concrete;

Thence South 58°44'14" East, 179.65 feet measured angle
and distance (South 58°30' East, 179.9 feet record angle
a distance) to an existing steel pin set in concrete;

Thence South 56°16'19" East, 167.46 feet measured angle
and distance (South 56°35' East, 168.0 feet record angle
and distance) to an existing steel pin set in concrete;

Thence South 53°26'19" East, 83.14 feet measured angle and
distance (South 52°57' East, 82.9 feet record angle and
distance) to an existing steel pin set in concrete;

Thence South 74°55'28" East, 110.95 feet measured angle
and distance (South 74°50' East, 110.9 feet record angle
and distance) to an existing steel pine set in concrete;

Thence South 7°20'02" East, 129.28 feet measured angle and
distance to a 1/2" x 30" steel pine set;

NOV 15 188y
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EXHIBIT A CONTINUED

AND EXCEPT parcel of land set forth in Warranty Deed, recorded
December 17, 1975 as Instrument No. 57405, described as follows:

A parcel of land located in Lot 9 in Section 2, Township 9 South,
Range 14 East of the Boise Meridian, Gooding County, Idaho, and
being more specifically described as follows:

Beginning at the South Quarter Corner of Section 2 from
which the North Quarter Corner of said Section 2 bears
North 0°54'10" East;

Thence North 71°31'00" East, 2,154.75 feet to the TRUE POINT
OF BEGINNING:;

Thence North 17°14'28" West, 379.00 feet;

‘Thence North 65°41'39" East, 120.00 feet;

Thence South 17°14'28" EFast, 379.00 feet;

Thence South 65°41'39" West, 120.00 feet to the TRUE POINT
OF BEGINNING.

AND EXCEPT parcel of land set forth in Warranty Deed recorded March
29, 1976 as Instrument No. 58796 and 58794, described as follows:

Part of Lot 12 in Section 1 and part of Lots 5, 6 and 8 in Section
2, all in Township 9 South, Range 14 East of the Boise Meridian,
Gooding County, Idaho, described as follows:

Beginning at the East Quarter corner of Section 2;

Thence South 0°12* West, along the Section line 78.90 feet
to the TRUE POINT OF BEGINNING;

Thence South 52°13'03" East, 41.94 feet measured angle and
distance (South 51°53' East, 42.01 feet record angle and
distance) to an existing steel pine set in concrete;

Thence South 58°44'14" East, 179.65 feet measured angle
and distance (South 58°30' East, 179.9 feet record angle
a distance) to an existing steel pin set in concrete;

Thence South 56°16'19" East, 167.46 feet measured angle
and distance (South 56°35' East, 168.0 feet record angle
and distance) to an existing steel pin set in concrete;

Thence South 53°26'19" East, 83.14 feet measured angle and
distance (South 52°57' East, 82.9 feet record angle and
distance) to an existing steel pin set in concrete;

Thence South 74°55'28" East, 110.95 feet measured angle
and distance (South 74°50' East, 110.9 feet record angle
and distance) to an existing steel pine set in concrete;

Thence South 7°20'02" East, 129.28 feet measured angle and
distance to a 1/2" x 30" steel pine set;
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EXHIBIT A CONTINUED

Thence South 83°20'10" West, 59.53 feet measured angle and
distance to a point on the centerline of the beginning
of a permanent roadway easement;

Thence South 83°20' 10" West, 1,136.01 feet measured angle
and distance to a 58" x 30" steel pin set;

Thence North 16°32'20" East, 911.43 feet measured angle and
distance (North 16°43.8' East, measured angle) to a 5/8"
X 30" steel pin set also being a point on the Southerly
boundary of Idaho Power Company survey as made by L. W.
Burnap:

Thence South 86°21'22" East, 133.78 feet measured angle and
distance to an inaccessible point in an existing concrete
flume, also being a Northwesterly corner of the Snake
River Trout Companhy:

Thence South 22°48'58" East, 96.19 feet measured angle and
distance (South 21°44' East, 97.3 feet record angle and
distance) to a point on the Westerly boundary of the
Snake River Trout Company;

Thence South 42°37'58" East, 154.05 feet measured angle and

distance (South 43°10' East, 153.6 feet record angle and
distance) to an existing steel pin set in concrete;

Thence South 52°13'03" East 172.36 feet measured angle and
distance (South 51°53!' East, 172.69 feet record angle and
distance) to the TRUE POINT OF BEGINNING.

AND EXCEPT parcel of land set forth in Corporate Warranty Deed
recorded November 10, 1983, as instrument No. 104634, described as
follows:

Part of the North Half of the Southeast Quarter of Section 2,
Township 9 South, Range 14 East of the Boise Meridian, Gooding
County, Idaho, described as follows:

Beginning at the South One Quarter corner of said Section 2;

Thence along the West boundary line of said Southeast Quarter,
North 0°39'40" East, 1972.59 feet (North 0°54'10" East,
1972.06 feet) to the Northwest corner of the Southwest
Quarter of the Northwest Quarter of the Southeast
Quarter, said corner is also the TRUE POINT OF BEGINNING;

Thence along the North boundary line of the Southwest Quarter
of the Northwest Quarter of the Southeast Quarter, South
89°43'53" East, 664.53 feet to the Northeast corner of
said Southwest Quarter of the Northwest Quarter of the
Southeast Quarter;
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EXHIBIT A CONTINUED

Thence along the East boundary line of said Southwest Quarter

of the Northwest Quarter of the Southeast Quarter, South
0°37'06" West, 10,78 feet;

Thence South 88°50'50" East, 26.61 feet to a point which
lies South 88°48'13" East, 691.16 feet (South 88°36'20"
East 691.16 feet) from the true point of beginning;

Thence along a meander line of the North shore of Clear Lake
the following successive courses:

North 6°48'07" East, 159,88 feet (North 7°02'37" East,
159.88 feet):;

North 86°53'41" East, 309.74 feet (North 87°08'11" East,
309.74 feet);

South 70°23'03" East, 147.88 feet (South 70°08'33" East,
147.88 feet}):;

South 34°07'56" East, 115.92 feet (South 33°53'26" East,
115.93 feet);

North 78°06'02" East, 148.81 feet (North 75°19'53" East,
104.51 feet) to a point on the West line of the Amended
Dick Kaster lease boundary dated May 25, 1968 and
recorded as Instrument No. 26377, records of Gooding
County, Idaho;

Thence along sald amended lease boundary line North 12°01'08"

West, 618.02 feet to a point on the North boundary line
of the Northwest Quarter of the Southeast Quarter,
Section 2 (recorded as North 10°40.4' West, 614.55 feet
in said amended lease), said point lies North 89°40'56"
West, 95.14 feet from the Northeast corner of said
Northwest Quarter of the Southeast Quarter:;

Thence continuing along said North boundary line of the
Northwest Quarter of the Southeast Quarter, North
89°40'56" West, 1,118.35 feet (North 89°42'49" West) to
a point on the South Right-of-Way line of Clear Springs
Road, said point lies South 89°40'56" East, 114.58 feet
from the Center One Quarter Corner of Section 2;

Thence along said South Right-of-Way line on a curve to
the left having a interior angle of 4°03'55", a radius
of 845.00 feet and a long chord bearing of South
69°15'10" West, 59.74 feet;

Thence along said South Right-of-Way line on a curve to
the right having a interior angle of 4°02'34", a radius

CONTINUED,. .
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EXHIBIT A CONTINUED

of 895.00 feet and a long chord bearing of South
69°14'30" West, 63.14 feet to a point on the West
boundary line of the Northwest Quarter of the Southeast
Quarter (South 77°28'04" West, 153.51 feet) said point
lies South 0°39'40" West, 44.24 feet from the Center One
Quarter Corner of Section 2;
Thence Along said West boundary lines South 0°39'40" West,

613.28 feet (South 0°54'10" West, 621.67 feet) to the
TRUE POINT OF BEGINNING.

AND

Part of Lots 5 and 12 of Section 1, Township 9 South, Range 14 East
of the Boise Meridian, Gooding County, Idaho, described as follows:

Beginning at the Northwest corner of said Section 1;

Thence South 12°26'30" East, 2,315.58 feet to a point on
the Southerly Right~of-Way line of Clear Springs Road,
said point lies North 52°32'16" East, 657.16 feet from
the West One Quarter Corner of Section 1, (said point
being described as the Northeast corner of a parcel in
a deed dated November 10, 1965 and recorded as Instrument
No. 16385), and is the TRUE POINT OF BEGINNING;

Thence along the following successive courses:

Along a fence line South 16°18'58" East, 262.33 feet to
a fence post (recorded as South 15°41' East, 260 feet);

Thence South 15°02'44" East, 425.47 feet to a concrete
monument (recorded as South 15°41' East, 425 feet more
or less in the above deed):

Thence South 30°44'40" West, 37.65 feet to concrete
monument (recorded as South 30°10' West, 37.7 feet in the
above deed);

Thence South 67°00'16" West, 202.51 feet to a concrete
monument (recorded as South 66°52' West, 202.7 feet in
the above deed):

Thence South 7°12'24" East, 129.28 feet (said line being
described as South 7°20'02" East, 129.28 feet in a deed
dated October 25, 1979 and recorded as Instrument No.
79691, records of Gooding County, Idaho);

Thence North 62°47'00" East, 225.00 feet;

Thence Socuth 86°15'00" East, 90,00 feet;

Thence North 83°38'32" East, 465.00 feet;

Thence North 0°00'00" East, 755.98 feet to a point on the
Southerly Right-of-Way line of Clear Springs Road;
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EXHIBIT A CONTINUED

Thence continuing along said South Right-of-Way on a curve
left having an interior angle of 5°42'00", a radius of
475.00 feet and a long chord bearing of North 84°49'45"
West, 47.24 feet;

Thence along said South right-of-Way North 87°40'45" West,
490.00 feet;

Thence along said South Right-of-Way on a curve left having
an interior angle of 16°00'00", a radius of 625.00 feet
and a long chord bearing of South 84°19'15" West, 173.97
feet;

Thence along said South Right-of-Way South 76°19'15" West,
38.07 feet to the TRUE POINT OF BEGINNING.

AND EXCEPT parcel of land set forth in Warranty Deed, recorded
December 31, 1986, as Instrument No. 125633, described as follows:

A parcel of land located in Government Lots 5, 6 and 8 and in the
Northwest Quarter of the Southeast Quarter of Section 2, Township
9 South, Range 14 East, Boise Meridian, Gooding County, Idaho,
being more particularly described as follows:

Beginning at the North One Quarter corner of Section 2, as
shown on the Record of Survey filed December 14, 1983,
as Instrument No. 105190 in the Gooding County Recorders
Office, said point being a 5/8" rebar marked "PELS 3260Q",

Thence along the West line of the Northeast Quarter, South
0°39'40", West 2669.71 feet to the Northwest corner of
said Northwest Quarter of the Southeast Quarter, said
point being a 5/8" rebar marked "PELS 3260";

Thence along the North line of said Northwest Quarter of
the Southeast Quarter, South 89°40'56" East, 1328.07 feet
to the Northeast corner of said Northwest Quarter of the
Southeast Quarter, said point being the TRUE POINT OF
BEGINNING;

Thence along the West line of said Government Lot 5, North
0°34'32" East, 75.24 feet;

Thence North 80°27'06" East, 8.90 feet to the Southeast
corner of a parcel of land owned by the Idaho Power
Company, as shown in the above referenced survey;

Thence along the Southerly boundary of Idaho Power Company
property North 80°27'06" East, 923.60 feet to a 5/8"
rebar;

Lo @ GONTINUED
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EXHIBIT A CONTINUED

Thence along the Westerly boundary line of land owned by
Earl Hardy, South 16°50'42" West, 91.43 feet to a point
on the meander line of Clear Lake and the Northerly
boundary line of Clear Lake Ranch, Inc., property said
point marked by a 5/8" rebar;

Thence along said meander line the following courses:

North 81°47'18" West, 98.83 feet to a 5/8" rebar marked
"PELS 3260";

North 58°27'28" West, 119.95 feet to a 5/8" rebar marked
"PELS 3260";

South 85°16'33" West, 424.77 feet to a point being the
Southeast corner of a parcel of land owned by Clear
Springs Trout Company, as shown on a Record of Survey
filed September 20, 1983, as Instrument No. 103618 in
Gooding County Recorders Office;

Thence along the Easterly boundary line of Clear Springs
Trout Company property North 12°01'08" West, 614.55 feet
to a point on the Northerly boundary line of said
Northwest Quarter of the Southeast Quarter;

Thence along said North boundary line of said Northwest
Quarter of the Scutheast Quarter, South 89°40'56" East,
95.14 feet to the TRUE POINT OF BEGINNING.
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Y A STATE OF IDAHO
wsgu‘g;;;;r;"ﬂisgi.«;i DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT  “1&,,
To appropriate the public waters of the State of Idaho b,
1. Name of applicant C/Ga\r LaKe. ?amch Luc, Phone @34 ~541]

Post office address _/2 P‘?W.d Brush 423 Tdaho Street | Gooding jLeabo $3330

2. Source of water supply SPW ng.5 which is a tributary of C/e&‘v Lake
3. Location of point of diversion is 14 of _SE* 14 of _ NE* Vi, Govt Lot __ ) _____
Sec._ 2 Township_i§— Rangel—4'_..E__ B.M. _.GOOM_. County; additional

*kw 12/30/1987

points of diversion if any:

4. Water will he used for the fotllowing purposes:

Amount 0'70 for DOIMCS‘h C purposes from M to _&S.'_S.I_(both dates inclusive)

|cls anatermb e ———
Amount 6.20 for CC'V”""C’-V‘C"al purposes from _:EV" ‘ to DCC'B‘ (both dates inclusive)
peE——

icfs

Amount .50 for Fi"e Pl'~13"I'e"""fl°""purpos;esfrom _3_3'/1- ! ta DCC-B’I (both dates inclusive)
QY

icts

Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annum}
5. Total quantity to be appropriated is (a} I ! S0 and/or {b)
cubic feet per second acre feet per annum

6. Proposed diverting works:

" ’ .
a. Description of ditches, flumes, pumps, headgates, etc. A 15 X30 C°//'-’C"t°" pipe 7{5 <
divevspe box  which will delivew viz 2 12" pipelive 7= 2 1500044/l

storace Tazull H4lar, Vie _.QI‘&,/;P]C metuwni . 4w Uakivuy ’p/gcc..\‘

b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet; period of year when water will be diverted to storage;

to inclusive.
c. Proposed well diameter is inches; proposed depth of well is feet.

d. Is ground water with a temperature of greater than 30°F being sought?

7. Time required for the completion of the works and application of the water to the proposed beneficial use is
3

) years (minimum 1 year). B R S

I



8. Description of proposed uses (if irrigation only, go to item 9):

a. Hydropower; show total feet of head and proposed capacity in KW.

h. Stockwatering; list number and kind of livestock.

]

. Municipal; show name of municipality.

. Domestic; show number of households. 250 'FEJ*LL/)/ éthf"/ 3

. Other; describe fully. Commztci_?.f - /4 Compreveis | wns?ts 5 .,
Live Peotection  of  BPUD  nomed  Cleaw Loke PUD

j= N

o]

9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of the use {(example: D for Domestic} in the corres-

ponding place of use below. See instructions for standard symbols.

NE% NW SWii SE%

TWP | RANGE | SEC. TOTALS

NEY| NWY| SWW | SEVA | NEYZ | NWYa | SWYa | SEVe | NE% | NW'4| SW'Y | SEVs | NEV | NW| SWi4 | SE

LS W6 |LAIBILAI2 1445
gs. |14 E, | | X [ XIX|x|X

4S.[14E. | 2 X X

X - Domestic # Commercial ¢ Bre Dt

' Total number of acres to be irrigated

10. Describe any other water rights used for the same purposes as described above. Mone @7‘ Obthe -

lr_'iél-')'h Cove J‘Vv;:;;.'lj'os-\ use (36" ¢145 36“4!’4‘?)

11. a. Who owns the property at the point of diversion? It.{.?élo Pou)ev Co.
b. Who owns the land to be irrigated or place of use? Cleav  [2Ke PJH(.LI Tuc,
c. If the property is owned by a person other than the applicant, describe the arrangement enabling the
applicant to make this filing. Easement fo SPV}H‘? prex i é:;_wﬁ
negotiated,

12. Remarks: 7hi s ﬂ//'l/iqr /5 }h?le:..dea/ VID'F 7o e»(ceed 3.0 cfs wheo
Combned  wiith z2pplicaats other watee cfmy  foon- S;&’."j
Souvce . 20.@)' fo Sa/les A;;La»'m-.?é betueen Cyczb S}’Ji—/;vjj Teout G5,
§ Clesw (oKe Rocl Tirc. eted  Ocf. 12 /783

e
s te!




13. Map of proposed project: show clearly the proposed point of diversian, place of use, section number,
township and range number.

] | 1 \ 1 1

S e e e N N ]

——————t—
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|
|
|
|

|
|

L

Scale: 2 inches equal 1 mile.

BE IT KNOWN that the undersigned hereqy makes apphcatron for permit tg appropriate the public waters of
the State.of Idaho as herein set forth, B et




5/2/81

Pi“\_}pu SIS L T .

Received byAM_ Date % Time_L"ogh“_ Preliminary check by %

Fee $ és e Receipted by%_ # 4'5_0/¢’ Date _%L
Publication prepared bym Date_ZéL—_ Published in @M&M
Publication approved _AW—_ Date J’/;@Zyy

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

36-8329 APPROVED

Idaho No. , and said application is hereby

1. Approval of said application is subject to the following limitations and conditions;

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or before

July 1 19 93

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shail not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate te all
rights to the use of water, other than hydropower, within the State of Idaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of ldaho initiated later in time than the priority of this
permit.

e. Other: Permit holder shall commence the excavation or construction of
diverting works within one year of the date this permit is issued and shall
proceed diligently until the project is complete.

The issuance of this permit in no way grants any right-of-way or
easement across the land of another.

The permit holder shall either install a measuring device or a
flow measurement port or provide a certified measurement or computation of
flow based upon system design to be prepared by a professional engineer.

Consumptive use of water under this permit shall not exceed 2.0
acre feet per day. '

Water used under this permit if discharged into a natural channel
or subsurface system shall meet Idaho Water Quality Standards.

Witness my hand this 5M day of %&é , 1988.

i
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AFFIDAVIT of PUBLICATION COPY OF NOTICE

{Paste Here)
F‘ o s r] 1y
[ LCTIVED) Vet "
TLE OF NOTICE '
Stateof Idaho, ) MG 20 1987
) 8S.
County of Gooding ) Departmsnt of Water Reseurces PLAINTIFF ATTORNEY
‘Sdl.irl“ (i RE‘gl{}n Oﬁ]ce
S.P. McMULLEN
PUBLISHER , being first duly sworn, DEFENDANT

deposes and says that he is the printer (publisher) of the Gooding
County Leader, a newspaper published every week in Gooding, County
of Gooding, State of Idaho, that said newspaper has been continuous-
1y and uninterruptedly published for a period of seventy-eight consecu-
tive weeks prior to the first publication of the annexed notice, and is
a newspaper qualified to publish legal notices as provided by act of
the 1919 session of the legislature of the State of Idaho, known as
House Bill 145; that the annexed advertisement was published once

A(Q’d::‘m{pf \9/2*
f)j c? 'S/‘-‘* dcu' (?{ ?“/
&j{guﬂ/ ILLTCJ(‘)O TA g Q%@{

each week for____é___consecutive issues in said newspaper
proper and not in a supplement; that the date of the firstd)ublication

of said advertisement was on the / 'Q' day of__{ALte
19_f_7_, and ?\e date of the last publication was on the

day of 4443 9. 87 .

St

Subscri /qd and sworn to before me this / / ZZ'

day of {hed .19 &

(SEAL)
N2 )
(Rellar s 0 [l
NOTARY PUBLIC
GOODING COUNTY LEADER
Gooding, Idaho
COST OF PUBLICATION

Number of Lines in Notice 0?7

Number of Insertions =2
- Lines tabular at §¢/Pica * ~.x g, S e
~? 7 Linesstraightat DY erpica -

7 Subsequent lines at /0 --*):g ___3/Pica ok i
TotaLcost_~2% 57
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DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR

KARL 3, DREHER
: DIRECTOR
June 10, 2004

CLEAR LAKE RANCH P U D MASTER ASSN INC
307 CLEAR LAKE LN
BUHL ID 83316

RE: Water right number(s): 36 8329
Dear Water Right Holder(s):

The purpose of this fetter is to notify you in advance that present drought conditions in
Eastern Idaho may result in the flow of the Snake River falling below the minimum stream flow
of 3,900 cubic feet per second (“cfs"} established by the Swan Falls Agreement at the Murphy
gage on the Snake River. Your water right bears a later priority date than July 1, 1985, the
priority date for the minimum stream flow. As a result, if the flow falls below 3,800 cfs, the
department will send you another letter advising you to cease diversion of water.

This notice is being provided so that you have advance warning to make arrangements
to minimize impacts to growing crops or other loss that could occur if your water diversion is
curtailed. Such arrangements may include temporary transfers as provided under Section 42-
222A, ldaho Code, for areas declared a drought emergency. Declaration of a drought
emergency can be initiated by petition of the Board of County Commissioners to the director of
this department subject to approval by the Governor.

There are many variables that affect stream flows in the Snake River. Normaliy, the
flows in the Snake River at Murphy gauge are lowest during June and July.

Information about your water right can be found on the department’s website at the
following address: http://www.idwr.state.id.us/apps/ExtSearch/SearchWRAJ.asp. Real time flow
data for the Murphy gage can also be found at the following address:
http://imwww.idahopower.com/riversrec/waterlevels/streamfiow/showgraph.cfm

Thank you for your cooperation in this matter. If you have questions, please feel free to
contact the department.

Sincerely,

oy o

ry Spackman
Water Allocations Bureau Chief




State of I....ho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

September 30, 2003 KARL J. DREHER
Director

CLEAR LAKE RANCH P U D MASTER ASSN INC
307 CLEAR LAKE LN
BUHL ID 83316

RE: Change of Ownership for Water Right Permit  36-8329

Dear Water Right Holder(s):

The department acknowledges receipt of correspondence changing ownership of the
above referenced water right permit to you. The department has modified its records to
reflect the change in ownership and has enclosed a computer-generated report for your
records.

Please note that as of July 1, 1996, water right owners are required to report any
change of water right ownership and any change of mailing address of the owner of a
water right to the department. Notice of the change must be provided to the
department within 120 days of the change. Change reporting forms are available from
any office of the department.

Please feel free to contact this office if you have any questions regarding this matter.

Sincerely,

( &,(./
Jeff Peppersack, Manager
Water Right Permits Section

JP kit

Enclosure

MICSC,
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State of 1daho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

October 19, 2001

J EVAN ROBERTSON

TIMOTHY J STOVER

ROBERTSON, HEPWORTH SLETTE
PO BOX 1906

TWIN FALLS ID 83303-1906

PROOF ACKNOWLEDGMENT LETTER

RE: PERMIT NO. 96-09070
Clear Lake Corporation/L & M Inc.

Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial use form
submitted for the above referenced permit. The next step in the process of developing
a water right is for the department to contact you to schedule a field examination to
determine and confirm the use being made of the water, and that it meets the permitted
beneficial use.

Be advised that Section 42-248, Idaho Code, requires you or the owner of these
water rights to maintain current ownership and address records on file with the
department. Forms to file a change of ownership of a water right and/or a change in
the address of the water right owner are available from any department office.

If you have questions, please contact the Southern Regional Office of the
department in Twin Falls at (208) 736-3033.

Sincerely,

Deborah J. Gibson
Administrative Assistant

Water Allocation Bureau
Encl.

c: IDWR - Regional Office
MICROF!LMED
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ANALYSIS SHEET FOR PROOF OF BENEFICIAL USE

Permit No.. 36-8329

Proof received timely? X
License examination fee X
reguired?

Appropriate fee X
submitted?
Receipt No.: 5024347

Additional Amount Due;

Name and address X

same as permit?

Are the water uses X
correct?

Priority Calculation

Date proof received

Date proof due

Lapse notice sent

i
o

No. of days late

Holiday allowance +
Priority date +

New priority date

Deficiencies of Actions ltems

Acknowledge proof.

Reviewed By: dgibson

07/31/2001

08/08/2001

06/02/1987
= 06/02/11987

Date: October 19, 2001

Yes  No
Drilling permit required? X
Drilling permit No.:
Drilfing permit upgrade
needed?
Well driller's report filed? X

Measuring device required? X

Measuring device installed? X

Measure device waiver
requested?

s pere ol VL Ot i
Mag 7/5/A/)WALMM
WQ W—ﬁ

W pe JQEW
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=saré of Vifaler Resours:
ROBERTSON, HEPWORTH, SLETTE 142 THIRD AVENUE NORTH
WORST & STOVER, L.L..C. P.O. BOX 1906
ATTORNEYS AT LAW TWIN FALLS, ID 83303-1906

(208) 734-0700
FAX (208) 736-0041

MEMORANDUM
TO: Glen Saxton
FROM: Timothy J. Stover/jl
DATE: October 4, 2001
RE: Clear I.ake Corporation/L. & M, Inc. - Permit No. 36-8329

Enclosed please find a copy of a Proof of Beneficial Use which was filed in the
Twin Falls office of the Department of Water Resources today. Should you have any
questions, please contact me.

Thank you.

MICROFILMED
SRR {1
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ramo. RECETVED AUG ) 2 2001 ' FOR QFFICE USE ONLY
a0 . : At of Fea 5t
fleczigt No.
Receipt By:
Oate Recwyiod:
STATE OF IDAHQ : .
DEPARTMENT OF WATER RESQURCES
PROOF OF BENEFICIAL USE

The Idaho Department of Water Resources considers this form a slatemernt that the permt haldern(s) hes/have compiated all

developmant that wif occur under this penmit and that water has been appiied according lo the provisions of the permit for the
. beneficial use(s) described below. This form must be accompanied by a fcermse examination fes, when necsssary, or be

accompanied by a completed fleid axamination report prepared by a cerlified water right examiner. -

1. PermitNo. _ 36-8329 Telephone No. _ 208 /5434859

2. Name of Permit Hoider(s);
SLEAR LAKE CORPORATION/T S.M, TNC. o ..

—

City ‘- TWIN FALLS State ‘I;D Zip 83303
A, Scurca of Water, _ SFRINGS ' if GROUNDWATER (well), Date Drilled: Mo, Iyr.
Well Oriller: Drifing Permit Number:
8. Use(s) {es authorized by the waer right permit);
Domestic (No. of housaholds): _ SUBDV. ‘Shockwater (No, and type of stock):
irrigaon (No. of acres): Other, DOMESTIC, COMMERCTAL, PIRE PROTECTION
6. Total rate of diversion and/or velume for which proof is submitted; ___1 .50 cfs OR acre-feet

7. Measuring Device Requuemmt (nf-rtotheappmaleondihonsonyourumntandrupmdmmmm
{This question is not apGional, Ploaas chack el yas or 7. Froal returned not checkd accordingly, wil e considened incompiete)

Measuring Devics: is a measuring device required? Yes_ X or No_____
Has the measuring device been instafled? Yes _X or No
3. Fee Enclosed; § 123:00 {See Fee Schedtile on back of the instructions for fling proof of beneficial use)

9, Person to contact to accampany the Department reprasentative during fiald examination of the water system,
Name: J. EVAN ROBERTSON Telephone Number: 734-0700

Address: PO BOX 1906 TWIN FALLS ID 833G3
10. mMMMﬂmMmmymm&mmanwm

been developed and water has mm !aqnebm Portian of the permit (o the
State of kiaho. % BCY 5 |
. Sismature of permit hokler i mﬂgc/d’
4 m{mm i on behat! of campany of organization)
DON " PARTNER, LAKES CORPORATION

x% TOTAL PAGE.B3 %X
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Pb Fnrm 3800, July 1999

See Reverse for Instructions



Is your RETURN ADDRESS completed on the reverse side?

SENDER: o

nComplete items 1 ¢
#Complete items 3, -

2 for additional services.
o 4b,

aPrint your name and address on the reverse of this form so that we can retumn this

card to you.

m Attach this form to the front of tha mailpieca, or on the back if space does not

rrnit.

pe
wipftite "Hstum Aecaipt Requested” on the mailpiece bekow the artitle number.
= Tha Retum Receipt will show to whom the aricle was deliverad and the dats

l & ish to receive the
foli. g services (for an
extra fee):

1. O Addressee's Address
2. 3 Restricted Delivery

delivered. Consult postmaster for fae.
3. Article Addressed to: 4a. Article Number
70993220000551785476
TIMOTHY J STOVER 4b. Service Type
ROBERTSON HEPWORTH O Registered {3-Certified
PO BOX 1905 O Express Mail O Insured

TWIN FALLS ID 83303-~1906

M

O Retum Recaipiips Merchandise 1 COD
@mﬁm%ﬁ

36-08329
5. Racaived By: (Print Nams)
/é’(?’wig_ ILVM—"-;I“}"—-—'

T

6. Signature: (Addresses or Ageht)
x )-,‘d’i\-t“—" WW Ve

- - C /
Addrpszpes Address (Only if requested

and fee is paid)

PS Form 3811, December 1994

‘Domestic Return Receipt

Thank you for using Return Receipt Service.
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P 28 2001

o R T HERAINES
BEIOR=2RTY ”l|flu”l!l||”fl|““J|:|frflvfllu”:lul’”nnn“|H“’




State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

KARL J. DREHER
September 25, 2001 Divector

Timothy J. Stover

Robertson, Hepworth, Slette, Worst & Stover, PLLC
P. O. Box 1906

Twin Falls, ID 83303-1906

Re: Permit No. 36-08329, in the name of Clear Lake Corporation/L&M, Inc.

Dear Water Right Holder(s):

The Department of Water Resources (the department) has issued the enclosed
preliminary order. Pursuant to Section 67-5243, Idaho Code, it can and will become a
final order without further action of the Department uniess a party petitions for
reconsideration or files an exception and/or brief as described in the enclosed
information sheet.

Please note that water right owners are required to report any change of water
right ownership and/or change of mailing address to the department within 120 days of
the change. Failure to report these changes couid result in a $100 late filing fee.
Contact any office of the department or visit the department's homepage on the Internet
to obtain the proper reporting form.

If you have any questions, please call me at (208) 327-7953.
Sincerely,

Deborah J. Gibson
Administrative Assistant
Water Allocation Bureau

Enclosures
Cc:  Regional Office

MICROE I ME
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EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

(Required by Rule of Procedure 730.02)

The accompanying order or approved document is a "Preliminary Order" issued by the
Department of Water Resources (Department) pursuant to section 67-5243, Idaho Code. It can
and will become a final order without further action of the Department unless a party petitions for
reconsideration, files an exception and brief, or requests a hearing as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the
department within fourteen (14) days of the service date of this order. The department will act
on a petition for reconsideration within twenty-one (21) days of its receipt, or the petition will be
considered denied by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after a) the service date of a preliminary order, b) the service
date of a denial of a petition for reconsideration from this preliminary order, or ¢) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the Department or the Water Resource Board is
otherwise provided by statute, any person aggrieved by any final decision, determination, order
or action of the Director of the Department and who has not previously been afforded an
opportunity for a hearing on the matter may request a hearing pursuant to section 42-1701A(3),
Idaho Code. A written petition contesting the action of the Director and requesting a hearing
shall be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter befare issuing a final order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date
and hour for the argument of the case. Unless the Director orders otherwise, all oral arguments
will be heard in Boise, Idaho.

Page 1 MICROF"_MED
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CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the prefiminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of
Procedure 302 and 303).

FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Uniess a different date is stated in a final order, the order is effactive fourteen
(14) days after its issuance if a party has not filed a petition for reconsideration. If
a party has filed a petition for reconsideration with the agency head, the final
order becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b} the petition is deemed denied because the agency head
did not dispase of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TQ DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order
becomes final, any party aggrieved by the final order or orders previously issued in this case
may appeal the final order and all previously issued orders in this case to district court by filing a
petition in the district court of the county in which:

i A hearing was held,

i. The final agency action was taken,

fii. The party seeking review of the order resides, or

iv, The real property or personal property that was the subject of the agency action
is located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming

final. See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.

SICROFIMED
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ROBERTSON, HEPWORTH, SLET . .,

WORST & STOVER,
P.LL.C.
1. EVAN RORERTSON ATTORNEYS AT LAW
JEFFREY ). HEPWORTH
GARY D. SLETTE
RICHARD }. "TUG" WORST 142 3rd Ave. North TIMOTHY J. STOVER
TIMOTHY ]. STOVER P.O. BOX 1906

TWIN FALLS, IDAHO 83303-1906
TELEPHONE (208) 734-0700 or 736-8002

FAX (208) 736-0041 or 736-8888 RECEIVED
September 12, 2001 SEP 14 2001
Jepartment of Water Hesources:

VIA FACSIMILE & U.S. MAIL — (208) 327-7866

Glen Saxton

Idaho Department of Water Resources
1301 North Orchard Street

Post Office Box 83720

Boise, ID 83706-2237

Re:  Permit No. 36-08329 - Permit Holder: Clear Lake Corporation/L&M, Inc.
Dear Glen:

As we discussed last Thursday over the telephone, litigation is currently pending between
the above referenced partners who are the Permitees under Permit No. 36-08329 (“Permit”). While
the litigation at this point deals with the partners’ contributions to development of the project, that
litigation could have a direct and significant impact on the underlying Permit. If that litigation
evolves into a partnership dissolution or partition action between the partners, title to the Permit will
be directly affected. While [ realize this litigation was just filed in July, the dispute between the
parties dates back to December, 1999 as indicated in the complaint previously provided. As a
result, title to the Permit may be brought into question by this litigation.

Thank you for providing me the time to discuss this matter with you more fully over of the
phone last week. Should you need any additional information or have any questions, please contact

me.

Yours truly,

f (/%1 -
TIMOTHY J. STOVER

TiSAL
ce: L & M, Inc.

lillvtjs\letter'saxton 3
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ROBERTSON, HEPWORTH, SLETTy,
WORST & STOVER,
PLLC. m
1 EVAN RORBRTSON ATTORNEYS AT LAW
JEEFREY I HEPWORTH
EKHARD 1O WORST 142 3rd Ave. Noth TIMDTHY 1. STOVER

TIMOTHY J. STOVER P.O. BOX 1906

TWIN FALLS, IDAHO 83303-1906

TELEPHONE (208) 734-0700 or 726-8002
FAX (208) 736-0041 or 736-8888

September 12, 2001

Glen Saxton

Idaho Department of Water Resources
1301 North Orchard Street

Post Office Box 83720

Boise, ID 83706-2237

Re:  Permit No. 36-08329 - Permit Holder: Clear Lake Corporation/L&M, Inc.
Dear Glen:

As we discussed last Thursday over the telephone, litigation is currently pending between
the above referenced partners who are the Penmitees under Permit No. 36-08329 (“Permit™). While
the litigation at this point deals with the partners’ contributions to development of the project, that
litigation could have a direct and significant impact on the underlying Permit. If that litigation
evolves into a partnership dissolution or partition action between the partners, title to the Permit will
be directly affected. While I realize this litigation was just filed in July, the dispute between the
parties dates back to December, 1999 as indicated in the complaint previously provided. As a
result, title to the Permit may be brought into question by this litigation.

Thank you for providing me the time to discuss this matter with you more fully over of the
phone last week. Should you need any additional information or have any questions, please contact
me.

Yours truly,

Z /%/
TIMOTHY 1. STOVER
IS/l

cc: L&M,Inc.
1jiRirtemeriaaxion 3
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MEMORANDUM

To: File 36-08329

From: L. Glen Saxton M—'

RE: TELEPHONE CALL WITH TIM STOVER
Date: September 5, 2001

On this date, | called Tim Stover and advised that the complaint submitted with
the request for extension of time in which to submit proof did not appear to bring title to
the water in question which would justify an extension of time pursuant to section 42-
204,1, Idaho Code. | told hem we needed something more to use as the basis for
granting an extension of time.

Stover said he would submit a letter for further consideration by the department.

MICROF iLhvie U
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FROM :DMievinFamilyPracticelATE FRX NU. 2 I, 1% . s N Bt 1 TR it

JUL 2@ 2081 4:17 P FR RF. TWlN TALLS spo 7aoe 904l TOH  _RAT7RA3IBE 13
o er o bt S
rECEIVED e O L R
o STATE OF IDAHO
st 820 HEPARTMENT OF WATER RESOURCES RECEIVED

A BT nEQUEST FOR EXTENSION OF TIME JUL 31 2001
TO PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT FROOF ()fbopartment of Waler Resources

BENEFICIAL USE FOR A WATER RIGHT PERMIT Southern Reglon

The idsho Depantment of Water Reeources wi! consider this form as & ripest thsat the perrnit holder(s) be granted an
addona! pericd of fime ynder the provisions of Section 42-204, idahg Codl in which to complete deveiopmen of & water
Aght. .

Parmk No___36-8329
Name(s) of Parmit Holder: CLEAR LAKE CORPORATION/L & M IRC

Mating Address:  C/0 J EVAN ROBERTSON, PO BOX 1906, TWIN FALLS ID 83303
Datte Proof Is Due;__AUGUST 8, 2001 Talaphone NO. _ 208/734-0700

Dascribe what work has bean compluted toward the developmant
(Thia rmuat be fillod outl nnawktnsbnnuompmad/

PHASES 1 & 2 HAVE BEEN COMPLETED. PHASE 1 WAS CO

DEVELOPMENT PERIOD- PHASE 2 WAS COMF}

2 & 4 HAVE NOT BEEN C_lﬁ_LE‘I‘ED h

The permit hodders) has been umhia 1] 5}6:: )K ?ué gm wo farth !aﬂnwm reasons:

SEE ATTACEMENTS

N4
\T } NS & C Q‘j
r \ hd
- (H\IK
N/
Permit holder(s) request an extension w . 2003 ,
FEE:: W-M
e PNT, L & M ING.
*!lumarm er,Podemymmbuuppﬂcd

ACTION OF
IT 1S HEREBY ORDERPED that the abova raquest for masnsion of tme be

Signad this day of .19
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Page 1 of 1

Idaho Department of Water Resources Receipt

Receipt ID S024215

Payment Date . -
: 13 th ‘
Amount $50.00 Received [8/2/2001 10:13:33 AM  Region [Southern ¥ status [ ¥

Payment Check |

1829
T Number
ype Check umbe

Payer [ROSHOLT, ROBERTSON, & TUCKER

Comment [Extension of Time for Proof of Beneficial Use for permit %]

36-8329.

Fee Detail

Amount Description Fund FD PCA SO
$50.00 EXTENSIONS 0229 21 64103 1155

o ! RS ,f"
e N/
\ ; @

Siggature Line (Dept. Repéntative)

MICROFH.MEL
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ROBERTSON, HEPWORTH, SLE} .,

WORST & STOVER,
P.LL.C
ATTORNEYS AT LAW
J EVAN ROBERTSON
JEFFREY J HEPWORTH 142 3rd Ave. North TIMOTHY J. STOVER
R TG we P.0. BOX 1906 tims@computer-de;
RICHARD J. "TUG" WORST mp pot.com
TIMOTHY J. STOVER TWIN FALLS, IDAHO 83303-1906

TELEPHONE (208) 734-0700 or 736-8002
FAX (208) 736-0041 or 736-3888

August 30, 2001 e ED
Deborah J. Gibson A E 20
Administrative Assistant

Water Allocation Bureau

Idaho Department of Water Resources
P.O. Box 83720

Boise, ID 83720-0098

RE: Permit No. 36-08329 - 1. & M, Inc./Clear Lake Ranch, Inc.
Dear Ms. Gibson:

As requested, I have enclosed a copy of the Complaint which initiated litigation
necessitating the extension request for Permit No. 36-08329. However, as the litigation was just
recently filed, I believe this matter needs a little more explanation.

While the litigation was only initiated a month ago, the dispute between the partners dates
back to January of 1997. At that time, a promissory note which was secured by a mortgage on the
subject property, was executed by the partners to obtain capital to continue development of the
project. In December of 1999, May of 2000, and September of 2000, the bank demanded certain
payments be made on that note. When Clear Lakes Corporation refused to pay its proportionate
share of that obligation, L. & M was left with no alternative except to make the required payments
totaltng over $250,000.00. Had L & M not made the necessary payment, the bank could have
initiated foreclosure of its mortgage. Since those disproportionate payments were made by L & M,
the parties have been negotiating in an attempt to settle their disputes and complete the
development. However, as it is now apparent that the parties are unable to reach an amicable
resolution, L & M was left with no choice but to pursue litigation. Until the litigation is resolved,
it will be impossible to complete the development.

Thank you for taking time to review this matter. Should you have any questions or
comments, or if you need additional information, please feel free to contact me.

Yours truly,

TIMOTHY J. STOVER
TIS;!
Encls.
cc: Allen Merritt

tilltjs\lettenIDWR-1&m
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Timothy J. Stover T T:\?
ROBERTSON, HEPWORTH, SLETTE, BY — o
WORST & STOVER, L.L.C. et
P.O. Box 1906 o

Twin Falls, Idaho 83303-1906
Telephone: (208) 734-0700
Facsimile: (208) 736-0041

ISB# 4842
clvtjs\ &m\complaint

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

L & M, INC,, an Idaho Corporation, )
) CaseNo. & /'-0) - 2S5 R3
Plaintiff, )
) COMPLAINT
VS. )
}  Filing Fee: $77.00
CLEAR LAKE CORPORATION, an Idaho )
Corporation, )
)
Defendant. )
)

COMES NOW the Plaintiff, L & M, Inc., and alleges as follows:
1. Plaintiff . & M, Inc. is an Idaho corporation in good standing (“L & M”).
2. Defendant Clear Lake Corporation is an Idaho corporation in good standing (“Clear
Lake™).
3. On or about July 23, 1991, L & M and Clear Lake éﬁtered into a Joint Venture Agreement
creating Sna:ke River Canyon at Clear Lake Development Joint Venture (“Joint Venture™), a true

MICRoOFE HLME
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14

15
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18

18
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26

and correct copy of which is attached hereto as Exhibit “A” and incorporated herein by this
reference.

4. The Joint Venture was organized to acquire, own, operate and develop certain real
property located in Gooding County, Idaho (“Subject Property™), and more particularly described
in Exhibit “B” attached hereto and incorporated herein by this reference.

5. The Joint Venture is comprised of L & M as a fifty-one percent (51%) partner and Clear
Lake as a forty-nine percent (49%) partner. L & M is the managing partner of the Joint Venture.
Prior to entering into the Joint Venture Agreement, Clear Lake was the owner of the Subject
Property.

6. Pursuant to the Joint Venture Agreement, Clear Lake transferred an undivided fifty-one
percent (51%) interest in the Subject Property to L. & M as tenants in common.

7. In addition to the Subject Property, Clear Lake transferred to L. & M title to certain
personal property more particularly described in Exhibit “C” attached hereto and incorporated
herein by this reference.

8. As its contribution to the Joint Venture and in consideration of the transfer of the personal
property and Subject Property, L. & M paid to Clear Lake the sum of Three Hundred Thousand
Dollars ($300,000).

9. In its capacity as the managing member, . & M executed a Promissory Note made
payable by the Joint Venture to Western Bank, a division of Washington Mutual Bank (“Bank™).
Said Promissory Note was made and dated January 24, 1997, in the original principal amount of

Three Hundred Thousand Dollars ($300,000) and payable by the Joint Venture to the Bank

MICR ..
COMPLAINT - 2 | OFILME
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(“Promissory Note™). L & M, Clear Lake, and L. & M’s individual shareholders John Mellen and
Don Levin guaranteed the Promissory Note.
10.  The Promissory Note was secured by a Mortgage executed by L & M and Clear Lake
upon the Subject Property. The Bank made demand for payment of the Promissory Note on the
Joint Venture and the guarantors. A copy of said demand is attached hereto as Exhibit “D” and
incorporated herein this reference.
11. L & M, as the managing partner of the Joint Venture, and pursuant to the Joint Venture
Agreement, made a call for cash allocations from L & M and Clear Lake in proportion to their
respective interest to pay the Promissory Note and other obligation owed by the Joint Venture.
12. Clear Lake refused to pay its proportionate share. of the amount necessary to pay said
obligations.
13. Asaresult, L & M, on behalf of the Joint Venture, was forced to pay obligations owed by
the Joint Venture as follows:

a, In December, 1999, $100,000 payment to Western Bank on the Promissory Note;

b. On or about September 6, 2000, $165,817.00 payment to Western Bank on the
Promissory Note;

c. In April or May of 2000, $7,712.00 payment to Western Bank on the Promissory
Note;

d. In November, 2000, and early 2001, insurance payments totaling $3,164.00;

e. In January, 2001, $775.00 for accounting services for 2000 tax return.

(collectively. referred to as “Joint Venture Obligations™).

M!C’?OF&LMEQ
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14.  Pursuant to Idaho Code Section 53-318, et seq., L & M is entitled to contribution from
Clear Lake in the approximate amount of $135,959.32 for payment of the Joint Venture
Obligations.

WHEREFORE, Plaintiff L. & M prays:

1. For a Judgment against Clear Lake in the sum of $135,959.32.

2. For L & M’s reasonable attorney’s fees and costs.

3. That L & M may have such other and further relief as may be just and equitable.

DATED this /¢ dayof _J, Ly ,2001.

ROBERTSON, HEPWORTH, SLETTE,
WORST & STOVER, L.L.C

By: %/g’( Szger%/\

“ Timothy 7.
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JOINT VENTURE AGREEMENT

THIS JOINT VENTURE AGREEMENT, made and entered into effect
as of the _23 day of _(./ ; 1991 by and between
CLEAR LAKE CORPORATION, afi Idaho corporation, hereinafter
referred to collectively as "CLEAR LAKE"™ and L & M, INC., an
Idaho corporation, hereinafter referred to as "L & M";

WITNESSETH:

WHEREAS, CLEAR LAKE is the owner of certain real property,
which is more particularly described on Exhibit "A", which
Exhibit is incorporated herein by reference as if set forth in
full, and

WHEREAS, CLEAR LAKE is desirous of selling an undivided
fifty-one (51%) percent interest in said real property and
certain personal property which it owns to L & M, said personal
property being more particularly described on Exhibit "B" to
this Agreement, which Exhibit is incorporated herein by
reference as if set forth in full; and

WHEREAS, L & M is desirous of purchasing an undivided fifty-
one (51%) lnterest in the said real property and an undivided
fifty~one (51%) interest in the personal property.

NOW, THEREFORE, in consideration of the terms and
conditions hereinafter set forth, the parties agree as follows:

1. Formation of Joint Venture. CLEAR LARKE and L & M
hereby associate themselves as a joint venture for the purposes
bhereinafter set forth.

2. Name; Principal Office. The name of this joint venture
shall be SNAKE RIVER CANYON AT CLEAR LAKE DEVELOPMENT JOINT
VENTURE, (hereinafter sometimes referred to as "the Joint

- Venture", and the address of its initial place of business shall

be Route 1, Box 2015, Fairfield, Idaho 83327. The Joint
Venture may hereafter designate its principal place of business
at such other place or places as the members shall from time to

time determine.
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3. Scope of Joint Venture. The business venture for which
this Joint Venture is organized is to acquire, gwnm, operate and
develop the real property set forth on Exhibit "A" and any other
property or venture that is agreed upon and determined by the
controlling interest holder of this Joint Venture, to wit: L &
M. It is understood and agreed by all parties, including CLEAR
LAKE, that it was the intent of L & M to become a part of this
Joint Venture Agreement only if it could acquire a 51% interest
and have the controlling vote in any and all acticons that are
taken by the Joint Venture. In any action or vote taken,
Partner L & M will have a 51% vote and Partner CLEAR LAKE will
have a 49% vote. This vote will be a vote of L & M and CLEAR
LAKE only and not individual votes of any of the respective
stockholders, board of directors or employees of the respective
corporations.

4, Contribution of CLEAR LAKE to Joint Venture. CLEAR
LAKE agrees to contribute assets to the Joint Venture as
follows:

a. CLEAR LAKE will transfer an undivided fifty-one
(51%) percent interest in the real property set forth in Exhibit
“"A® to Partner L & M as tenants in common. CLEAR LAKE agrees to
transfer said real property interest to L & M free and clear of
all encumbrances, except current year taxes and easements and
restrictions of record. All taxes shall be pro-rated to the
date of execution of this Agreement. CLEAR LAKE agrees to
provide L & M with an owner's policy of title insurance,
insuring title in L & M of their own undivided fifty-one (51%)
percent interest insuring that there are no encumbrances Or
liens on said real property at the time L & M take their
interest, except for the fee ownership interest of L & M and the
undivided forty-nine (49%) percent interest of CLEAR LAKE.

b. CLEAR LAKE will maintain title to the personal
property set forth on Exhibit "B", except for the Backhoe. It
is understood and agreed that it is difficult to transfer an
undivided interest in personal preoperty; and therefore, the
personal property set forth on Exhibit "B" which has an asterisk
before it (the Backhoe) shall be transferred free and clear to L
& M as its share of the personal property interest which it is
purchasing. All other personal property and the accounts
receivable on Exhibit "B" shall remain the title of CLEAR LAKE.
The property which is being transferred to L & M which has the
asterisk shall be transferred by a Bill of Sale free and clear
of all encumbrances and warranted to be in good working
condition at the time of transfer. It is understood, though,
that said personal property which belongs to L & M and to CLERR
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LAKE shall be used and maintained by this Joint Venture in
developing the real property which is the subject matter of this

Agreement.

5. Contribution of L & M to Joint Venture. -~

a. L & M, as its contribution and in consideratiocn
of the transfer of personal and real property interest as set
forth hereinbefore, agrees to pay to CLEAR LAKE the sum of THREE
HUNDRED THOUSAND DOLLARS (5300,000.00) cash at the time this
Agreement is executed and closed.

b. It is understood and agreed, and as a
prerequisite and condition precedent to L & M paying said THREE
HUNDRED THOUSAND DOLLARS ($300,000.00), said monies shall be
placed with the closing agent and the closing agent will insure
that any and all debts owed by CLEAR LAKE against the real
and/or personal property which is being transferred herein shall
be paid off in full. Attached hereto as Exhibit "C" to this
Joint Venture Agreement is.a list of all debts which are owed by
CLEAR LARE which affect the real and personal property. CLEAR
LARKE hereby signifies and certifies that said list is a conplete
and total list of all of its debts and that once these are paid,
at such time all of the real property and personal property
which is subject to this Agreement shall be free and clear.

¢. It is understood and agreed that said debts
include more than a total of THREE HUNDRED THOUSAND
($300,000.00), and such excess amount shall be provided by CLEAR
LAKE to insure that all debt is paid at the time of closing.

6. General Manager of Joint Venture. L & M is hereby
designated as the General Manager of the Joint Venture. The

‘duties, responsibilities, authority, and compensation of the

General Manager shall be as follows:

a. The general manager shall participate in the
supervision of all day-to—-day business operations of the Joint
Venture and shall have the power to execute on behalf of the
Joint Venture all contracts and documents relating to
transactions and development of the property which are a part of
the ordinary day~to—~day conduct of business of this Joint
Venture.

b. The general manager shall have authority to
execute all other contracts and documents on behalf of the Joint
Venture in its day-to-day operation. The persons dealing with
the Joint Venture, may, however, rely absolutely on the
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agreements and contracts made by and the documents executed by
the General Manager, having been duly authorized by the members
of the Joint Venture and as instruments binding upon the Joint
Venture and the members thereof.

€. The General Manager is hereby designated as the
Tax Management Partner for United States federal income tax
purposes and State of Idaho income tax purposes.

d. The General Manager shall be compensated as an
expense to the joint venture for his duties as a general manager
in a reasonable sum.

7. Ownership Interests; Profits and lLosses. L & M shall
have a fifty-one (51%) percent ownership interest in the Joint
Venture. CLEAR LAKE shall have a forty-nine (4%%) percent
ownership interest in the Joint Venture. Profits and losses
(including operating profits and losses as well as ordinary or
capital gains and losses) of this Joint Venture shall be
allocated to the members in proportion to their respective
ownership interests, and their respective capital accounts shall
be adjusted accordingly.

8. Capital Accounts. A capital account shall be
established and maintained for each member of the Joint
Venture. The capital account of a member shall consist of (i)
such member's capital contributions, (ii) plus or minus such
member's share of Joint Venture net income or loss (computed as
provided in this Agreement), (iii) minus any distributions to
such member from the Joint Venture, and (iv) plus or minus
appropriate adjustments necessary to reflect any transactions or
occurrences which, in accordance with generally accepted
accounting principles, require adjustment to the capital
accounts of members.

9. Accounting Policies. Unless otherwise agreed by the
members of the Joint Venture, the accounting policies of the
Joint Venture will be as follows:

a. The books and records will be maintained on the
cash basis.

b. The Joint Venture shall take all steps necessary
to be treated as a partnership for United States federal income
tax purposes and State of Idaho state tax purposes.
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c. Cash flow is not necessarily related to "net
proflts“ Accordingly, cash distributions to members of the
Joint Venture during an accounting period may be more or less
than the actual "net profits" during such accounting period.

Any differential between cash distributions and net profits will
be reflected by appropriate adjustments to the capital accounts
of the members of the Joint Venture.

10. Books of Account. It is agreed that there shall at
all times during the continuation of this Joint Venture be kept
true and proper books of account, in accordance with generally
accepted accounting principles. Each partner to the Joint
Venture shall appoint a representative who shall have the right
to review the books of account, upon giving L & M reasonable
notice of such request.

11. Accountings. Accountings between the members of the
Joint Venture shall be had at such times, but not less than once
annually, as the Joint Venture may from time to time designate.
At such times profits and losses, as the case may be, sball be
determined and the respective accounts of the members debited or
credited accordingly. Any net positive cash flow of the Joint
Venture, after establishment of reasonable reserves for future
expenses and other cash requirements, shall be distributed to
the members at intervals to be determined by the Joint Venture.
In the event of deficit cash flows, each member shall contribute
its proportionate amounts required to cover such deficits and
provide for current payment of operating expenses in
relationship to their respective interest in the Joint Venture.

12. Bookkeeping and Payroll Services. L & M agrees to
perform ordinary bookkeeping and payrell services for the Joint
Venture and the Joint Venture agrees to insure that they are
paid for any outside costs incurred therein.

13. Bank Accounts; Cash Disbursements. The cash of the
Joint Venture shall be deposited in such bank accounts as may
from time to time be deemed advisable by the General Manager.
Withdrawals from Joint Venture accounts may be made by the
General Manager or such person or persons as it may from time to
time designate as an authorized party or parties.

14. Determination of Development Strategies and Cash
Contributions to the Joint Venture. It is understood and agreed
that the Gemneral Manager shall have the right to make general
management decisions as to which property to develop first and
how the same will be developed and marketed. The General
Manager, however, shall keep CLEAR LAKE fully informed as to its
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intent and agrees to listen to input from CLEAR LAKE. However,
it is understood that the final determination as to development,
marketing and progression of development and marketing shall be
with the general manager and the general manager's decision
shall be final. It is understood and agreed that all decisions
and strategies shall be made in an attempt to maximize profits
for the Joint Venture and insure the least amount of risk, based
upon the information and knowledge known at the time the
decision is made. It is further understood and agreed by the
partners that certain funds may have to be borrowed to insure
the orderly development of this property. In that regard, the
Joint Venture will look to outside commercial lending
institutions for the lending of funds necessary to complete the
project. So long as these funds can be received timely with -
costs including an interest rate to the joint venture which is
acceptable to the general manager, then such funds may be

borrowed. If any stockholder of the two corporations —

represented in this jeoint venture agree to sign and do sign
personal guarantees to lending institutions or persons in order
to enable the joint venture to receive financing for this
project, then in that event, said person or persons giving their
personal guarantee for whatever amounts said personal guarantees
are, shall be entitled to a fee of two percent (2%) annually of
the amount guaranteed, so long as there are amounts due and
owing for which the individual has given their personal
guarantee. Should commercial financing not be available under
terms and conditions satisfactory to the general manager, then
in that event, the general manager shall call for cash
allocations from the respective partners to this joint venture
in proportion to their respective interests. As a hypothetical
example only, assume that a $100,000.00 cash call is made by the
general manager. In that event, $51,000.00 would be contributed
by Partner L & M and $49,000.00 from Partner CLEAR LAKE. Should
either partner not have the ability to come up with their
proportionate share of funds and one or the other takes on the
responsibility of loaning the full amount or a portion to the
joint venture, then in that event, the partner lending said
monies shall have the right to receive interest onr the
proportionate share of the monies that he has put up for the
cther joint venture partner at a rate equal to two percent (2%)
above the commercial real estate loan rate as given by First

. Security Bank, Twin Falls, Idaho on the date said funds are

loaned to the joint venture. If one joint venture partner does
loan funds to the joint venture which funds were the
responsibility of the other joint venture partmer (their
proportlonate share), then the loaning joint venture partner
shall receive, in addition to the interest rate set forth above,
security for the loan in the form of a perfected security
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interest in the non-loaning joint venture partner's interest in
the joint venture and real and personal property which said
partner is bringing to the joint venture. This security
interest shall be in a fashion either through security of real
estate, security on personal property, or security on bhoth, as,
in the opinicn of the joint venture partner loaning the money,
is necessary to secure the loan which they are making.

If a cash call is made by the general partmner, the joint
venture partner shall have thirty (30) days from the date said
cash call is made to make their contribution.

15. Additional compensation paid to Partner L & M. As
additional compensation for an inducement for L & M to enter
into this Joint Venture Agreement, CLEAR LAKE shall transfer,
free and clear of all encumbrances, any two lots. However, lots
1 and 2 of Phase 1 of this project shall not be included and
will not be available to L & M in accordance with the provisions
of this Paragraph.

16. Accounts Receivable and Other Assets of the Joint
Venture. It is understood and agreed that the Joint Venture
shall have available to it the following accounts receivable,
which are an asset of the Joint Venture and for which the
Partners have their respective interest, to wit:

a. There are nine current country club memberships
which are owned by CLEAR LAKE and have a value of FORTY THOUSAND
FIVE HUNDRED DOLLARS ($40,500.00) for the purpose of this
Agreement. An undivided fifty-one percent interest in said nine
current country club memberships is hereby transferred to L & M
as a part of this Agreement. Said memberships shall be held by
the joint venture to be sold from time to time as determined in
the best interests of the joint venture by the general manager.
CLEAR LAKE states and warrants that said nine country club
menberships in the Clear lLake Country Club are owned free and
clear and there are no encumbrances or claims against the same.

b. There are forty-nine non-current country club
memberships which, pursuant to an agreement executed on the 21ist
day of April, 1987 by CLEAR LARE and the Buhl Country Club, Inc.
gives CLEAR LAKE the option to purchase forty-nine additional
memberships at a cost of ONE THOUSAND FIVE RUNDRED ($1,500.00)
per membership. CLEAR LAKE represents and warrants that said
forty-nine memberships can be. purchased at a price of ONE
THOUSAND FIVE HUNDRED ($1,500.00) per membership. These options
to purchase the memberships are more particularly set forth in
that certain agreement referenced above in this subparagraph and
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CLEAR LAKE does herein assign, transfer and set over unto
Partner I & M an undivided 51% interest in and to said forty-
nine non-current country club memberships and assigns to L & M
the right to purchase said memberships from the Buhl Country
Club in accordance with said agreement. CLEAR LAKE states that
the Buhl Country Club agreement set forth above is in full force .
and effect and there are no encumbrances or reasons why CLEAR
LAKE does not have the right to activate said option and
purchase said country club shares.

c. That certain Promissory Note executed by Mr.
William Bill Smallwecod in the principal sum of THIRTY THOUSAND
($30,000.00) payable at the rate of ONE THOUSAND ($1,000.00)
DOLLARS per month, with the first monthly payment due on
September 1, 1991, accruing interest at the rate of 11% per
annum. Said Promissory Note is secured by a Deed of Trust on
real property in Gooding County, Idaho. Partner CLEAR LAKE does
hereby assign, transfer, sell and grant unto Partner L & M an
undivided 51% interest in and to said Promissory Note and Deed
of Trust and hereby assigns the same to L & M.

d. It is understood and agreed that CLEAR LAKE is
involved in one lawsuit which may affect the property subject to
this particular Joint Venture Agreement. This is a claim by
Russell leely (an architect), which has been reduced to a
lawsuit in the Fifth Judicial District Court in which Lively is
suing CLEAR LAKRE for compensatlon for services rendered as an
architect. CLEAR LAKE believes it has some defenses to this
action and wants to defend the same. CLEAR LAKE agrees to hold
L & M harmless from any and all causes of action, claims,
monetary damages, attorney fees, and to timely pay and/or appeal
any judgments and hold I & M harmless from any and all other
causes of action, claims or judgments emanating from business
done by CLEAR LAKE, any of its stockholders, agents or _
representatives prior to the date of this Agreement. CLEAR LAKE
agrees to place SIXTEEN THOUSAND ($16,000.00) DOLLARS of the
funds being transferred to it by L & M as a part of this
Agreement, in a separate fund, which funds shall be used
exclusively to pay off or settle the Lively transaction. Said
funds c¢an be used for no other purpose so long as there is an
outstanding claim or judgment by Lively. Should the Lively
judgment be in excess of SIXTEEN THOUSAND ($16,000.00) DOLLARS,
Partner CLEAR LAKE agrees to immediately pay said amounts to
relieve said judgment.

17. Sale of a Member's Interest in Joint Venture. No
member of this Joint Venture may sell, assign or transfer such
member's interest in the Joint Venture, unless such member has
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first tendered in writing to the other member a written, bona
fide offer from a third party to purchase such ownershlp
interest. The member receiving said written notification shall
have the right to purchase that interest at the same price and
under the same terms and conditions as it is proposed to sell
such ownership interest to the third party. The member shall
have 45 days from the date the offer is presented in which to
accept the same.

18. Notices. CLEAR LAKE shall at all times maintain on
file at the principal place of business of the Joint Venture an
address of CLEAR LAKE for the purpose of receiving all notices
pursuant to this Agreement. All notices hereunder shall be
deemed given when personally delivered to the reglstered agent
of CLEAR LAKE and/or a member of the Board of Directors, or when
deposited in the United States Mail by certified or registered
mail, postage fully prepaid, addressed to CLEAR LAKE at the last
address filed by CLEAR LAKRE as its principal place of business.

19. Flduclargrobl;ggtlons. Each member has outside
business interests in other areas, and no member is expected to
devote any particular portion of its time to the affairs of the
Joipt Venture. NRo member shall act contrary to the best
interests of the Joint Venture, but members shall otherwise be
under no fiduciary obligation to first tender to the Joint
Venture any other business opportunities presented to them, or
in which they may from time to time participate.

20. Other Matters.

a. The prOV151oné contained herein shall inure to
the benefit of and shall be binding upon the successors and
assigns of all parties hereto.

b. This Agreement is made in the State cof Idaho and
its provisions shall be construed in accordance with the laws of
the State of Idaho. Except where inconsistent with the express
provisions of this Agreement, the rights, duties and liabilities
of the parties hereto shall be governmed by the general
partnership laws of the State of Idaho.

c. This Agreement was drafted by the Attormey vwho
represents Partner L & M orly. ©No inferences shall be drawn
from the fact that this Agreement was drafted by Partner L & M's
Attorney, but such agreement shall be given its fair meaning in
accordance with the laws of the State of Idaho.
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d. CLEAR LAKE agrees to hold L & M harmless from any
and all causes of action, claims, demands, loss, and liability
whatsoever arising out of the conduct of CLEAR LARE, its
shareholders, its Board of Directors or representatives which
action or occurrence occurred prior to the date of this
Agreement. CLEAR LAKE agrees to reimburse L & M for all out-of-
pocket costs incurred, including attorney fees, should a cause
of action, claim, demand, loss or any liability arise based on
the actions and conduct of CLEAR LAKE its shareholders, its
Board of Directors or representatives which action or occurrence
occurred prior to this Joint Venture Agreement becoming
effective. CLEAR LAKE further agrees to defend L & M with
counsel satisfactory to L & M from all such causes of action,
causes of action, claims, demands, loss, and liability
whatsoever, for so long as such action, claim, demand, loss or
liability exists.

e. CLEAR LAKE warrants and covenants that, as of the
date of execution of this Agreement, that Phase 1 of the Clear
Lake Ranch Subdivision has been platted and sold and CLEAR LAKE
knows of no reason why the ‘remainder of the planned unit
development as contemplated cannot be platted. CLEAR LAKE
further warrants and covenants that the South Central District
Health Department has conducted a field survey on the real
property contemplated for this subdivision and have determined
from said field survey in accordance with a letter dated May 29,
1990, that the septic tank and standard drain fields for single-
family residences can be placed on the following lots:

Lots 25 Lots 34 ‘Lots 50 Lots 65 Lots 76
27 35 51 66 77
28 36 52 67 81
29 40 53 68 82
30 41 54 69 84
31 43 55 70 85
32 48 63 74 86
33 49 64 75 87

The South Central District Health Department has approved
alternative septic systems consisting primarily of raised
drainfield (mound systems), intrench sand filters, or
recirculatory sand filters on the following lots:
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Lots 37 Lots 56 Lots 78 recirculating sand filter

38 57 79 recirculating sand filter

39 58 80 recirculating sand filter

42 59 71 casing of irrigation ditch
44 60 72 casing of irrigation ditch
45 61 73 casing of irrigation ditch
46 62

47

CLEAR LAKE also covenants and warrants that the existing central
water system that is serving Phase 1 is sufficient to provide
adequate domestic water for the use of 61 lots, which are
proposed to be developed through this Joint Venture Agreement.
CLEAR LAKE covenants and warrants that the pressure and amount
of water will be satisfactory and meet all code requirements and
that said water has passed any and all tests to meet all
requirements for domestic water in accordance with all statutes,
rules, regulations of any state, federal or local entity having
jurisdiction over said water supply, as of the date this Joint
Venture Agreement is being executed. CLEAR LAKE does state that
there may be the need to place an additional storage tank on the
premises in order to satisfy the South Central District Health
Department in reference to the adequate supply of chlorinated
water throughout the proposed project. At this time, CLEAR LAKE
has not bhad any indication from the South Central District
Health Department that this may be necessary.

f. The use of the term "member" or "partner" in this
Joint Venture Agreement refers to CLEAR LAKE as a corporation
and refers to L & M as a corporation. When a designation is
made or reference is made to parties or stockholders of the
respective member entities, such is specifically referred to in
this Agreement. )

g. Each Joint Venture Member agrees that all taxes,
assessments, water fees, and insurance on the real and persocnal
property shall be pro-rated as of the date of closing and
transfer of the 51% undivided interest to Member L & M. This
transaction shall be closed by First American Title Company at
Gooding, Idaho and each party agrees to pay one-half of said
closing agentt's cost. CLEAR LAKE agrees to reimburse L & M for
one-half of L & M's attorney fees incurred in drafting the
documents for this Agreement. As mentioned before in this
agreement, said attornmey represents L & M only.
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IN WITNESS WHEREOF, the parties hereto have executed this
instrument to be effective as of the day and year first above

written.

CLEAR LAKE CORPORATION

BY: Dl—f;e W

David Bru esident
~— a /
. Uil - \Szcu%,
L & N

MelZe President
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STATE OF IDAHO

)
1 SS
CCUNTY OF GOODING )

On This 23rd day of July, in the year 1991, before me, a Notary Public in
and for said State, personally appeared David Brush and Nancy McCormick, known
or identified to me to be the President and Secretary of the Corporation that
executed the instrument or the person who executed the instrument on behalf of
said Corporation, and acknowledged to me that such Corporation executed the same.

R LU T .
i s“‘“‘$ M..'“B o«{""'o
\jam /27 M -'?é Q%:"g:r A ;;"'.}O %
Nofary Public of Idaho Fogs +3%3
Residing at Gooding, ID ';'*E w—ow g 2
Cammission Expires: 10-16-92 ek I
% ol UBLIAO §
et eSS
lay t O B OF 19“‘#
STATE OF IDAHD L

)
I =L
COUNTY OF GCODING )

On This 23rd day of July, in the year 1991, before me, a Notary Public in
and for said State, perscnally appearsd Jon Mellen, known or identified to me
0 be the President of the Corporation that executed the instrument or the person
who executed the instrument on behalf of said Corporation, and acknowledged to
me that such Corporation executed the same.

“‘“nunu.,,"'
sé&w Vi m S Mo 8o,
»

Notafy Public of Idaho SN
Residing at Gooding, ID
Comission ED{EJIES 10-16-92
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EXHIBIT A

PARCEL I

That portion of land located in Government ILots 5, 6, 12, 13 and
15 of Section 1; Part of Government Lots 6, 7, 8 and 9 and the
Northwest Quarter of the Southeast Quarter of Section 2; and Part
of Government Lots 5 and 6 of Section 11, all in Township 9 South,
Range 14, East of the Boise Meridian, Gooding County, Idaho.

Being described as follows:

BEGINNING at the Northeast corner of said Section 2;

Thence along the Easterly boundary line of said Section
South 00* 29' 23" West, 5,209.11 feet to the meander
corner of Sections 1 and 2 on the right bank of the Snake
River, said point lying on the Easterly boundary of said
Government Lot 9, Section 2 and is the TRUE POINT OF
BEGINNING;

Thence along said right meander line of the Snake River the
following successive courses:

South 63° 42' 23" West, 163.71 feet to a point on the Northerly
boundary line of said Government Lot 5 of Section 11,
said point being the meander corner between Sections 2
and 11;

Thence South 64° 38' 00" West, 464.00 feet:

Thence South 53° 00' 00" West, 432.00 feet;

Thence South 74° 54' 00" West, 326.00 feet;

Thence North 88°* 16' 00" West, 330.00 feet;

Thence North 75° 23' 25" West, 328.34 feet;

Thence leaving said meander line North 17° 44' 09" East,
43.08 feet;

Thence North 68° 44' 09" East, 167.60 feet;

Thence North 50° 29' 09" East,  95.20 feet;

Thence North 27° 31' 09" East, 140.90 feet;

Thence North 06° 35' 09" East, 167.60 feet to a point on
the Southerly boundary line of said Government Lot 9 of
Section 2;

Thence North 20° 29' 51" West, 400.20 feet;

Thence North 04° 19' 09" East, 230.80 feet;

Thence North 80°* 47' 09" East, 175.50 feet;

Thence North 36° 39! 09" East, 159.60 feet:

Thence South 88° 03! 51" East, 100.70 feet:;

CONTINUED
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Thence North

49°*

Thence North 30°
Thence North 68°
Thence North 36°
Thence North 65°

the Southerly boundary line of said Government Lot 8 of

Section 2;
Thence along said Southerly boundary line cof Government Lot 8

KNorth 89°

13¢
15!
56"
03!
40!

46"

EXHIBIT A CONTINUED

oon
pgn
ogn
osg"
45“

East, 136.48
East, 233.70
East, 98.00
East, 195.00
East, 131.10

feet;

feet;

feet;

feet;

feet to a point lying on

51" West 603.30 feet to a point on the

Southerly boundary line of said Northwest Quarter of the
Southeast Quarter;
Thence along the Westerly meander line of Clear Lake the following
successive courses:

Thence North
Thence South
Thence North

Thence North

Thence North
Thence North
Thence North
Thence North
Thence North
Thence North

62"
77°
50°
=10 0
52°
90"
54°
36°
13-
42°

33!
28"
32!
00°
42"
co?
28"
52"
00!
44°

oo
oo™
OO"
00"
oov
00"
con
oov
ooll
13“

West, 46.00
West, 46.00
West, 110.00
West, 40.00
West, 132.00
West, 35.00
West, 43.00
West, 200.00
West, 266,00
West, 52.95

feet;
feet;
faet;
feet;
feet;
feet;
feet;
feet;
feet;
feet;

Thence leaving said Westerly meander line of Clear Lake North
East, 143.70 feet;

05°* 51!
Thence North
Thence South
Thence South
Thence South
Thence North
Thence North
Thence South
Thence South
Thence North

30“
85-°
73"
35-
88"
62°
85°
58"
81°
83-

521
541
44°
38’
25!
16"
27!
47"
3g!

10"
o
20"
20"
33"
33"
28“
18"
32"

East, 277.70
East, 155.10
East, 131.80
East, 43.00
East, 120.79
East, 424.77
East, 119.95
East, 98.83
East, 671.17

feet;
feet;
feet:;
feet;
feet;
feet;
faet;
feet;
feet to a point

on the Westerly boundary line of said Government Lot 12,

Section
Thence North
Thence North
Thence Socuth
Thence North
Thence North

1;

83°
62"
86"
83°
00°

3g!
47
15!
38!
00!

32"
DOI'
00"
32 n
oon

the Southerly right

left, a distance of 47.27 feet,

FEast, 524.37
East, 225.00
East, 90.00
East, 465.00
East, 755.98

feet;
feet;
feet;
feet;
feet to a point on

of way line of Clear Lake Road;
Thence along said Southerly right of way on a curve to the

said curve having an

interior angle of 05° 42' 05", a radius of 475.00 feet
and a long chord bearing of North 84° 49' 22" West,
47.25 feet;
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EXHIBIT A CONTINUED

Thence North 02° 19' 15" East, 50.00 feet tc a point on the
Northerly right of way of said Clear Lake Road:;

Thence leaving the Northerly right of way of Clear Lake Road
North 79°* 31' 44" East, 1,458.64 feet to a point on the
Easterly boundary line of said Government Lot 6;

Thence along said Easterly boundary line South 00° 22' 0%
West, 1,932.57 feet to a point on the right meander line
of the Snake River;

Thence along said right meander 1line of the Snake River the
following successive courses:

Thence South 71° 16' 00" West, 460.00 feet;

Thence South 88° 47' 00" West, 235.00 feet;

Thence North 53° 23! 00" West, 180.00 feet;

Thence North 86° 35' DO" West, 334.00 feet;

Thence South 75" 36' 53" West, 147.00 feet;

Thence South 40° 37' 00" West, 95.00 feet;

Thence South 02° 00' 00" West, 201.00 feet;

Thence South 31° 19' 00" West, 200.00 feet;

Thence South 25° 12' 00" West, 207.00 feet;

Thence South 58° 08' 00" West, 919.00 feet;

Thence South 64" 41' 28" West, 370.32 feet to the TRUE POINT
OF BEGINNING.

EXCEPTING THEREFROM the following described land:

That portion of said land lying within the boundaries of the Clear
Lake Ranch, a Planned Unit Development Phase 1, recorded March 8,
1989 as Instrument No. 135764, records of Gooding County, Idaho.

ALSO EXCEPTING

The following legal description is based upon a land survey
performed by Stephen R. Padoris, Idaho registration Number RLS 5291
and a Record of Survey filed May 17, 1988, as Instrument No. 132201
in accordance with Idaho Code Title 55, chapter 19 in the Records
of Gooding County, Idaho. The basis of bearing, monuments found and
monuments set are as identified on said survey, The above
menticned Record of Survey is hereby made an integral part of the
following written legal description and as such the two documents
must not be separated during subsequent reproduction of said
written legal description:

A parcel of land situated in Government Lots 7 and 9 of Section 2,

Township 9 South, Range 14, East of the Boise Meridian, Gooding
County, Idaho, described as feollows:

CONTINUED
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EXHIBIT A CONTINUED

BEGINNING at the meander corner of Sections 1 and 2 on the
Right bank of the Snake River as shown in a Record of
Survey drawing as Instrument No 105190, filed on December
14, 1583, in the Gooding County Recorders Office, said
point being monumented with an Aluminum cap on a 2" pipe
and lying South 00° 29' 23" West, 5,209.11 feet from the
Northeast corner of said Section 2, said point also lies
on the Easterly boundary of Government Lot 9 of Section
2;

Thence North 69° 21' 22" West, 1,598.44 feet to a point on the

Westerly boundary of Clear Lake Ranch, Inc., said point
being a chiseled "X" on a rock and lying South 18° 20’
40" West, 4,894.10 feet from the Northeast corner of said
Section 2 and lying South 36° 39' 09" East 159.60 feet
from an angle point on the Westerly boundary of said
Clear Lake Ranch, Inc., property said point being
monumented with a 5/8" rebar with cap marked "PELS 3260"
said point also being the TRUE POINT OF BEGINNING:

Thence along said Westerly boundary of Clear lLake Ranch, Inc.,
North 36° 39' 09" East, 40.80 feet to a point being
monumented by a 1/2" rebar with cap marked "LS 5291";

Thence South 65° 13' 36" East, 2¢8.68 feet to a point being
monumented by a 5/8" rebar with cap marked "LS 5251%";

Thence South 8° 00' 00" West, 143.94 feet to a point being
monumented by a 5/8" rebar with cap marked "LS 5291";

Thence North 83° 00' Q0" West, 191.00 feet to a point being
monumented by a 5/8" rebar with cap marked "LS 5291%;

Thence North 12° 00! 00" West, 195.00 feet to the TRUE POINT
OF BEGINNING.

PARCEL II

Lots 1 and 2 in Block 1 of CLEAR LARKE RANCH, a Planned Unit
Development, Phase I, Gooding County, Idaho, according to the plat
thereof recorded in the Office of the County Recorder of said
County.

CONTINUED



EXHIBIT A CONTINUED

PARCEL III

ILots 5, 6, 12, 13 and 15 of Section 1, Township 9 South, Range 14,
East of the Boise Meridian, Gooding County, Idaho.

AND

Lots 5, 6, 7, B and 9 and the Northwest Quarter of the Southeast
Quarter of Section 2, Township 9 South, Range 14, East of the Boise
Meridian, Gooding County, Idaho.

AND

Lots 5 and 6 of Section 11, Township 9 South, Range 14, East of the
Boise Meridian, Gooding County, Idaho.

EXCEPT a Parcel of land set forth in Quitclaim Deed, recorded
January 13, 1913 in Book 21 of Deeds, Page 63, described as
follows:

A Strip of land 50 feet wide, beginning at a point 2,863.7
feet, South 0° 06' West from the Northeast corner of
the Northwest Quarter of Section 1, Township 9 South,
Range 14, East of the Boise Meridian;

Thence in a general direction North 62° 54' West, 1,442.5 feet
varying from a straight line to follow the South bank of
a draw or gulch extending in the direction to the Base
of Rim Rock;

Thence in a Westerly direction parallel to and along base of
rim rock to a point 75 feet South of the Northwest corner
of the Southeast Quarter of Section 2, Township 9 South,
Range 14, East of the Boise Meridian, said land being
‘part of Lots 5 and 6, Section 1, Lots 5 and 6, Section
2, and the Northwest Quarter of the Southeast Quarter of
Section 2, Township 9 South, Range 14, East of the Boise
Meridian. .

AND EXCEPT a Parcel of land set forth in Warranty Deed, recorded
December 3, 1917 in Boock 3 of Deeds, Page 372, described as
follows:

Parcel of land situated in Lot 5 of Section 2, Township 9 South,
Range 14, East of the Boise Meridian, and in Lot 5 of
Section 1, Township 9 South, Range 14, East of the Boise
Meridian, beginning at a lava stone which is common to
Sections 35 and 36, Township 8 South, Range 14, East of
the Boise Meridian, and to Sections 1 and 2, Township 9
South, Range 14, East of the Boise Meridian, which stone

CONTINUED
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EXHIBIT A CONTINUED

is marked with five notches on the West side and one
notch on the East Side and from which a lava stone
located at the Neorthwest corner of said Section 2, and
which is marked with four notches on the West side and
two notches on the East side, bears North 89° 45! West,
as shown by the survey and official plat of said Township
9 South, Range 14 East of the Boise Meridian, on file in
the office of the United States Surveyor General at
Boise, Idaho;

Thence from a line produced through said two section corner
stones turning an angle of 89° 57' through the Southeast
gquadrant to a course South 0* 12' West and measuring on
this course a distance of 1,970 feet to a stone, which
is the real place of beginning;

Thence South 81° 47' West, 1,336 feet to a stone;

Thence South 424.5 feet, more or less, to a point on the West
line of Lot 5 of said Section 2 from which point a lava
witness stone bears South 80° 16' West a distance of
555.1 feet, and from which said lava witness stone a lava
stone set at the center of said Section 2 by one J. Roets
Esquire, County Surveyor for Linceln County, Idaho, bears
North 87" 12' West a distance of 807 feet:;

Thence from said point on the West line of said Lot 5 of said
Section 2 North 80° 16' East, 1,099.6 feet to a stone;

Thence Scuth 42° 52' East, 150 feet to a stone;

Thence continuing on the same course to a point where said
course intersects the meander line of the North bank of
Snake River, as shown by the survey and official plat of
Township 9 South, Range 14, East of the Boise Meridian
hereinbefore mentioned;

Thence along said meander line in a Northeasterly direction to
the intersection of said meander line with the course
hereinbefore described as being from a line produced
through the section c¢orner stones located at the
Northeast corner and the Northwest corner of said Section
2, Township 9 South, Range 14, East of the Boise
Meridian, and turning an angle of 89° 57' through the
Southeast quadrant to a course South 0°* 12' West;

Thence North along said course 0° 12' East to the POINT OF
BEGINNING.

CONTINUED
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EXHIBIT A CONTINUED

AND EXCEPT a parcel of land set forth in Warranty Deed, recorded
December 20, 1939 in Book 30 Deeds, Page 388, described as follows:

BEGINNING at the Southwest corner of Northwest Quarter of the
Southeast Quarter of Section 2, Township 9 South, Range
14, East of the Boise Meridian;

Thence South 89° 43' East upon and along the South boundary of
said Northwest Quarter of the Southeast Quarter of
Section 2 a distance of 1,320 feet, more. or less, to a
peint on the Westerly bank of Clear Lake at the water
line which is the real point of beginning;

Thence continuing South 89° 43' East, 603.3 feet, more or less,
to a point Easterly of the Easterly bank of Clear Lake;

Thence South 66° 05' West, 131.1 feet:

Thence South 36° 07' West, 195.0 feet;

Thence South &€9° 0' West, 98.0 feet;

Thence South 30° 19' West, 233.7 feet:;

Thence South 49° 17' West, 158.5 feet;

Thence North 88° 00' West, 100.7 feet;

Thence South 36° 43' West, 159.6 feet;

Thence South 80° 51! West, 175.5 feet;

Thence South 4* 23' West, 230.8 feet;

Thence Scuth 20* 26' East, 400.2 feet to a point on the section
line between Sections 2 and 11, Township 9 South, Range
14, East of the Boise Meridian from which the quarter
section corner common to said Section 2 and 11 bears
South B9° 54' West 1,118.4 feet; '

Thence South 06° 39' West 167.6 feet;

Thence South 27° 35' West, 140.9 feet;

Thence South 50° 33F' West, 985.2 feet;

Thence South 68° 48! West, 167.6 feet;

Thence South 17° 48' West, 43.08 feet to Snake River;

Thence Westerly along Snake River and across the mouth or outlet
of Clear Lake Creek a distance of 244 feet, more or less,
to a point on the West bank of Clear Lake Creek at the
confluence of the West bank of Clear Lake Creek with
Snake River;

Thence Northerly and upstream along the West or right bank of
Clear Lake Creek and Clear Lake to the real POINT OF
BEGINNING.
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EXHIBIT A CONTINUED

AND EXCEPT a parcel cof land set forth in Warranty Deed, recorded
December 20, 1939 in Book 30 of Deeds, Page 390, described as
follows:

The Southwest Quarter of the Northwest Quarter of the Southeast
Quarter of Section 2, Township 9 South, Range 14, East
of the Boise Meridian, in accordance with the Government
Map of the Dependent Resurvey of said Section 2, dated
April 17, 1918, and accepted June 11, 1920, containing
approximately ten (10) acres;

BEGINNING at the Southeast corner of the above described
premises,

Thence East upon and along the South boundary of Northwest
Quarter of the Southeast Quarter of said Section 2 to
Clear Lake;

Thence Westerly and Northwesterly along the Scuthwest side of
said Clear Lake to the East line of the Southwest Quarter
of the Northwest Quarter of the Southeast Quarter of said
Section 2;

Thence approximately South along said East line to the POINT OF
BEGINNING.

AND EXCEPT a parcel of land set forth in Warranty Deed, recorded
November 23, 1965 as Instrument No. 16385 and No. 16387, described
as follows:

A tract of land located in Lots 5, 6 and 8 of Section 2 and Lots
S and 12 of Section 1, all in Township 9 South, Range 14, East of
the Boise Meridian, described as follows:

COMMENCING at a lava stone which is common to Sections 35 and
36, Township 8 South, Range 14, East of the Boise
Meridian, and to Sections 1 and 2, Township 9 South,
Range 14, East of the Boise Meridian, which stone is
marked with five notches on the West side and one notch
on the East side and from which the Quarter corner
common to said Sections 2 and 35, as marked during the
retracement of part of the North boundary of said
Township 9 South in 1915, bears North 89° 38' West;

Thence running South 0° 22' West, along a line which runs .
through a cross in a stone described in deed from Otis
E. Syster and Mary E. Syster, Husband & Wife, to Idaho
Power Company, recorded in Book 3 of Deeds at Page 372,

CONTINUED

‘PE'J?;?C'.Q'O_;-'! L?'I

Do
R



EXHIBIT A CONTINUED

records of Gooding County, Idaho as bearing South 0° 12!
West and as being 1570 feet from said section corner 2507
feet to the REAIL, POINT OF BEGINNING which is on the
meander line as described in the above mentioned deed to
Idaho Power Company, and from which an iron reinforcing
bar bears North 62°* 27' Bast and is 2 feet in distance;
Thence running Scuth 62° 27' West, along said meander line 125.5
feet;
Thence North 41° 43' West, along a line described in the above
mentioned deed as bearing South 42° 52' East, 183 feet
to a peint which is described in said deed as being on
a line which bears North 80° 16' East, and is 1,099.6
feet from a stone on the West line of Lot 5 of said
Section 2 and is also described in said deed as being on
a line extended through the above mentioned stone and a
lava witness stone;
Thence running South 82° 05' West, on the line between said stones
extended, for 44 feet;
Thence South 21* 44' East, along the present fence 97.3 feet;
Thence South 43° 10' East, along the present fence 153.6 feet;
Thence South 51° 53' East, along the present fence 214.7 feet;
Thence South 58° 30' East, along the present fence 179.9 feet;
Thence South 56° 35' East, along the present fence 168.0 feet
to a steel pipe corner post;
Thence South 52* 57' East, along the present fence 82.9 feet;
Thence South 74° 50' East, along the present fence 110.9 feet;
Thence North 66° 52' East, along the present fence 202.7 feet;
Thence North 30° 40' East, along the present fence 37.7 feet
to a fence corner post;
Thence North 15° 41' West, approximately 425 feet to the Southern
end of the present fence;
Thence North 15° 41' West, along said fence 260 feet more or less
to the Southerly right-of-way of the present county road;
Thence Westerly along said right-of-way 525 feet more or less,
to its intersection with the line running between the
above described section corners and the real point of
beginning;
Thence South 0° 22' West, along said line 220 feet more or less to
the real POINT OF BEGINNING.

CONTINUED
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EXHIBIT A CONTINUED

AND BXCEPT parcel of land set forth in Warranty Deed, recorded
December 17, 1975 as Instrument No. 57405, described as follows:

A parcel of land located in Lot 9 in Section 2, Township 9 South,
Range 14 East of the Boise Meridian, Gooding County, Idaho, and
being more specifically described as follows:

Beginning at the South Quarter Corner of Section 2 from
which the North Quarter Corner of said Section 2 bears
North 0°54'10" East;

Thence North 71°31'00%" East, 2,154.75 feet to the TRUE POINT
OF BEGINNING:;

Thence North 17°14'28" West, 379.00 feet;

Thence North 65°41'39" East, 120.00 feet;

Thence South 17°14'28" East, 379.00 feet;

Thence South 65°41'39" West, 120.00 feet to the TRUE POINT
OF BEGINNING.

ANRD EXCEPT parcel of land set forth in Warranty Deed recorded March
2%, 1976 as Instrument No. 58796 and 58794, described as follows:

Part of Lot 12 in Section 1 and part of Lots 5, 6 and 8 in Section
2, all in Township 9 South, Range 14 East of the Beise Meridian,
Gooding County, Idaho, described as follows:

Beginning at the East Quarter corner of Section 2;

Thence South 0°12' West, along the Section line 78.90 feet
to the TRUE POINT OF BEGINNING;

Thence South 52°13'03" East, 41.94 feet measured angle and
distance (South 51°53' East, 42.01 feet record angle and
distance) to an existing steel pine set in concrete;

Thence Socuth 58°44'14" East, 179.65 feet measured angle
and distance (South 58°30' East, 179.9 feet record angle
a distance) to an existing steel pin set in concrete:

Thence South 56°16'19" East, 167.46 feet measured angle
and distance (South 56°35' East, 168.0 feet record angle
and distance) to an existing steel pin set in concrete;

Thence South 53°26'19" East, 83.14 feet measured angle and
distance (South 52°57' East, 82.9 feet record angle and
distance) to an existing steel pin set in concrete;

Thence South 74°55'28" East, 110.95 feet measured angle
and distance (South 74°50' East, 110.9 feet record angle
and distance) to an existing steel pine set in concrete;

Thence South 7°20'02" East, 129.28 feet measured angle and
distance to a 1/2" x 30" steel pine set;
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EXHIBIT A CONTINUED

Thence South 83°20'10" West, 59.53 feet measured angle and
distance to a point on the centerline of the beginning
of a permanent roadway easement;

Thence Scuth 83"20' 10" West, 1,136.01 feet measured angle
and distance tc a 58" x 30" steel pin set;

Thence North 16°32'20" East, 911.43 feet measured angle and
distance (North 16°43.8' East, measured angle) to a 5/8"
x 30" steel pin set alsoc being a point on the Southerly
boundary of Idaho Power Company survey as made by L. W.
Burnap:;

Thence South 86°21'22" East, 133.78 feet measured angle and
distance to an inaccessible point in an existing concrete
flume, also being a Northwesterly corner of the Snake
River Trout Company:

Thence South 22°48'58" East, 96.19 feet measured angle and
distance (South 21°44' East, 97.3 feet record angle and
distance) to a point on the Westerly boundary of the
Snake River Trout Company;

Thence South 42°37'58" East, 154.05 feet measured angle and
distance (South 43°10' East, 153.6 feet record angle and
distance) to an existing steel pin set in concrete;

Thence South 52°13'03" East 172.36 feet measured angle and
distance (South 51°53' East, 172.69 feet record angle and
distance) to the TRUE POINT OF BEGINNING.

AND EXCEPT parcel of land set forth in Corporate Warranty Deed
recorded November 10, 1983, as instrument No. 104634, described as

follows:

Part of the North Half of the Southeast Quarter of Section 2,
Township 9 South, Range 14 East of the Boise Meridian, Gooding
County, Idaho, described as follows:

Beginning at the South One Quarter corner of said Section 2;

Thence along the West boundary line of said Southeast Quarter,
North 0°39'40" East, 1972.59 feet (North 0°54'10" East,
1972.06 feet) to the Northwest corner of the Southwest
Quarter of the Northwest Quarter of the Southeast
Quarter, said corner is also the TRUE POINT OF BEGINNING;

Thence along the North boundary line of the Southwest Quarter
of the Northwest Quarter of the Southeast Quarter, South
89%43'53" East, 664.53 feet to the Northeast corner of
said Southwest Quarter of the Northwest Quarter of the
Southeast Quarter:

CONTINUED
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EXHIBIT A CONTINUED

Thence aleong the East boundary line of said Southwest Quarter
of the Northwest Quarter of the Scutheast Quarter, South
0°37'06" West, 10.78 feet;

Thence South 88°50'50" East, 26.61 feet to a point which
lies South 88°48'13" East, 691.16 feet (South B8°36'20"
East 691.16 feet) from the true point of beginning; .

Thence along a meander line of the North shore of Clear Lake
the following successive courses:

North 6°48'07" East, 159.88 feet (North 7°02!'37" East,
159.88 feet);

North 86°53'41" East, 309.74 feet (North 87°08'11" East,
309.74 feet):;

South 70°23'03" East, 147.88 feet (South 70°08'33" East,
147.88 feet):; '

South 34°07'56" East, 115.93 feet (South 33°53'26" East,
115.93 feet):;

North 78°06'02" East, 148.81 feet (North 75°19'53" East,
104.51 feet) to a point on the West line of the Amended
Dick Kaster lease boundary dated May 25, 1968 and
recorded as Instrument No. 26377, records of Gooding
County, Idaho:

Thence along said amended lease boundary line North 12°01'08"
West, 618.02 feet to a point on the North boundary line
of the Northwest Quarter of the Southeast Quarter,
Section 2 (recorded as North 10°40.4' West, 614.55 feet
in said amended lease), said point lies North 89°40'56"
West, 95.14 feet from the Northeast corner of said
Northwest Quarter of the Southeast Quarter;

Thence continuing along said North boundary line of the
Northwest Quarter of the Southeast Quarter, North
89°40'56" West, 1,118.35 feet (North 89°42'49" West) to
a point on the South Right-of-Way line of Clear Springs
Road, said point lies South 89°40'56" East, 114.58 feet
from the Center One Quarter Corner of Section 2;

Thence along said South Right-of-Way line on a curve to
the left having a interior angle of 4°03'55", a radius
of 845.00 feet and a long chord bearing of South
€9°15'10" West, 59.74 feet;

Thence along said Socuth Right~of-Way line on a curve to
the right having a interior angle of 4°02'34", a radius
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EXHIBIT A CONTINUED

of 895.00 feet and a long chord bearing of South
65°14'30" West, 63.14 feet to a point on the West
boundary line of the Northwest Quarter of the Southeast
Quarter ({South 77°28'04" West, 153.51 feet) said point
lies South 0°39'40" West, 44.24 feet from the Center One
Quarter Corner of Section 2;
Thence Along said West boundary lines South 0°39'40" West,

613.28 feet (South 0°54'10" West, 621.67 feet) to the
TRUE POINT OF BEGINNING.

AND

Part of Lots 5 and 12 of Section 1, Township 9 South, Range 14 East
of the Boise Meridian, Gooding County, Idaho, described as follows:

Beginning at the Northwest corner of said Section 1;

Thence South 12°26'30" East, 2,315.58 feet to a point on
the Southerly Right-of-Way line of Clear Springs Road,
said point lies Noxth 52°32'16" East, 657.16 feet from
the West One Quarter Corner of Section 1, (said point
being described as the Northeast corner of a parcel in
a deed dated November 10, 1965 and recorded as Instrument
No. 16385), and is the TRUE POINT OF BEGINNING;

Thence along the following successive courses:

Along a fence line South 16°18'58" East, 262.33 feet to
a fence post (recorded as South 15°41' East, 260 feet);

Thence South 15°02'44" East, 425.47 feet to a concrete
monument (recorded as South 15°41' East, 425 feet more
or less in the above deed);

Thence South 30°44°'40" West, 37.65 feet to concrete
monument (recorded as South 30°10' West, 37.7 feet in the
above deed) ;

Therice South 67°00'16"™ West, 202.51 feet to a concrete
monument (recorded as South 66°52' West, 202.7 feet in
the above deed);

Thence South 7°12'24" East, 129.28 feet (said line being
described as South 7°20'02" East, 129.28 feet in a deed
dated October 25, 1979 and recorded as Instrument No.
79691, records of Gooding County, Idaho):

Thence North 62°47'00"™ East, 225.00 feet;

Thence South 86°15'00"™ East, 9%0.00 feet;

Thence North 83°38'32" East, 465.00 feet;

Thence North 0°00'00" East, 755.98 feet to a point on the
Southerly Right-of-Way line of Clear Springs Road;
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EXHIBIT A CONTINUED

Thence continuing along said South Right-of-Way on a curve
left having an interior angle of 5°42'00%", a radius of
475.00 feet and a long chord bearing of North 84°49'45"
West, 47.24 feet;

Thence along said South right-of-Way North 87°40'45" West,
490,00 feet;

Thence along said South Right-of-Way on a curve left having
an interior angle of 16°00'00", a radius of 625.00 feet
and a long chord bearing of South 84°19'15" West, 173.97
feet;

Thence along said South Right-of-Way South 76°19'15" West,
38.07 feet to the TRUE POINT OF BEGINNING.

AND EXCEPT parcel of land set forth in Warranty Deed, recorded
December 31, 1986, as Instrument No. 125633, described as follows:

A parcel of land located in Government Lots 5, 6 and 8 and in the
Northwest Quarter of the Southeast Quarter of Section 2, Township
9 South, Range 14 East, Boise Meridian, Gooding County, Idaho,
being more particularly described as follows:

Beginning at the North One Quarter corner of Section 2, as
shown on the Record of Survey filed December 14, 1983,
as Instrument No. 105190 in the Gooding County Recorders
Office, said point being a 5/8" rebar marked "PELS 3260V,

Thence along the West line of the Northeast Quarter, South
0°39'40", West 2669.71 feet to the Northwest corner of
said Northwest Quarter of the Southeast Quarter, said
point being a 5/8" rebar marked "PELS 3260";

Thence along the North line of said Northwest Quarter of
the Southeast Quarter, South 89°40'56" East, 1328.07 feet
to the Northeast corner of said Northwest Quarter of the
Southeast Quarter, said point being the TRUE POINT OF
BEGINNING;

Thence along the West line of said Govermment Lot 5, North
0°34'32" East, 75.24 feet;

Thence North 80°27'06" East, 8.90 feet to the Southeast
corner of a parcel of land owned by the Idaho Power
Company, as shown in the above referenced survey;

Thence along the Southerly boundary of Idaho Power Company
property North 80°27'06" East, 923.60 feet to a 5/8"
rebar; '
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EXHIBIT A CONTINUED

Thence along the Westerly boundary line of land owned by
Earl Hardy, South 16°50'42" West, 91.43 feet to a point
on the meander line of Clear Lake and the Northerly
boundary line of Clear Lake Ranch, Inc., property said
point marked by a 5/8" rebar;

Thence along said meander line the following courses:

North 81°47'18" West, 98.83 feet to a 5/8" rebar marked

"PELS 3260";
North 58°27'28"

YPELS 3260%;
South 85°16'33" West, 424.77 feet to a point being the

Southeast corner of a parcel of land owned by Clear
Springs Trout Company, as shown on a Record of Survey
filed September 20, 1983, as Instrument No. 103618 in
Gooding County Recorders Office:;

Thence along the Easterly boundary line of Clear Springs
Trout Company property North 12°01'08" West, 614.55 feet
to a point on the Northerly boundary line of said
Northwest Quarter of the Southeast Quarter;

Thence along said North boundary line of said Northwest
Quarter of the Southeast Quarter, South 89°40'56" East,
95.14 feet to the TRUE POINT OF BEGINNING.

West, 119.95 feet to a 5/8" rebar marked
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FIRST AMERICAN TITLE COMPANY
P.O. BOX 446 * GOODING, IDAHO 83330

_ 208-934-4427

ESCROW MIMBER:  E~001236 TODAY'S DATE: 2/10/91
PROPERTY : CLOSING IATE: 7/23/91
ESCROW CLOSING STATEMENT OF CIHER PARTY:

Clear lake Corparation L& M, In.

SELLFR'S CLOSING STATEMENT

DESCRIPTION DERTTS CREDITS
Sales Price 300,000.00
Deposits from Clear Lake Corporation 50,000.00
Property and Liability Insur, Baxter Insurance 995.00
lLoan Payoff-Hcuse First Security Bank 1,790.00
Loan Payoff First Security Bank 72,303.62
Loan Payoff First Security Bank 50,746.64
Loan Payoff First Security Bank 9,786.20
Visa Payoff First Security Bank 4,484.00
Payoff Nancy MeCormick 1,520.00
Escrow Holdback Russ Lively Lawsuit 16,000.00
Payoff Wes Gates & First Security Ban 12,765.00
Attorney Fees Hollifield & Decker 4,500.00
Payoff Clear Lake Countxy Club 172.68
1990 taxes Gooding County Treasurer 3,457.86
199] prorated taxes Gooding County Treasuxer 1,299.48
Debt Volco 638.00
Debt: Winn & Copany 2,100.00
Debt Hopkins Electric 116.00
Debt (Estimate} U.5. West B0O.DO
Survey Work J-U-B Eng:meers, . 31,687.00
Survey Work Gary Lee Engeering 2,527.00
Debt Gearge Brush 2,936.00
Debt David Brush 24,938.02
Debt Ross and Kathleen Ccoper 82,184.00
Debt Nina Brush 4,067.50
Cansulting Fee Tom Gill 14,500.00
Attorney Fees ' Bohner Chasan Walton & Baver 450.00 -
Title Premium (Owners) First American Title Comgany 1,062.00
Recording fees: Deed $33.00 Mtg $0.00 Relesages $24.00 24,00
1/2 Escrow Closing Fee First American Title Campany 150.00
Subtotals 350,000.00 350,000.00
Balance Due To Seller
TOTALS 350,000.00 350,000.00

The Seller understands the Escrow Agent has assembled this statement representing the
transaction from the best information available from other sources and cannot guarantee the
thereof. This Statement is subject to change if the closing date varies or if

accuracy
undisclosed contingencies arise.

In the event such adjustments in this statement becoma

necessary, you are aunthorized to make such adjustments and close this escrow. An amended
fipal statement of account will be provided reflecting all such adjustments.

All

prorating provided
date an the basis of a 365 day year.

APPROVED AND ACCEPTED THIS Day of
FIRST AMERICAN TITLE COMPANY

oy ANER,
. 1,

for in the above statement has been computed as of the closing

r 19 -

X ‘ :
By; Susan M. E‘ol:m
Bl

Clear lake Corporaticm
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PARCEL I

That portion of land located in Govermment Leots 5, 6, 12, 13 and
15 of Section 1; Part of Govermment Iots €, 7, 8 and 9 and the
Northwest Quarter of the Southeast Quarter of Section 2; and Part
of Government Lots 5 and 6 of Section 11, all in Township 9 South,
Range 14, East of the Boise Meridian, Gooding County, Idaho.

Being described as follows:

BEGINNING at the Northeast corner of said Sectiocn 2;

Thence along the Easterly boundary line of said Section
South 00* 29' 23" West, 5,209.11 feet to the meander
corner of Sections 1 and 2 on the right bank of the Snake
River, said point lying on the Easterly boundary of said
Government. Lot 9, Section 2 and is the TRUE POINT OF
BEGINNING; . '

Thence along said right meander line of the Snake River the
following successive courses:

South 63° 42' 23" West, 163.71 feet to a peint on the Northerly
boundary line of said Government Lot 5 of Section 11,
said point being the meander corner between Sections 2
and 11;

Thence South 64° 38' 00" West, 464.00 feet;

Thence South 53° 00' 00" West, 432.00 feet;

Thence South 74" 54' 00" West, 326.00 feet;

Thence North 88° 16' 00" West, 330.00 feet;

Thence North 75° 23' 25" West, 328.34 feet;

Thence leaving said meander line North 17°* 44' 09" East,
43.08 feet;

Thence North 68° 44' 09" East, 167.60 feet;

Thence North 50° 29' 09" East, 95.20 feet;

Thence North 27° 31! 09" East, 140.590 feet;

Thence North 06° 35! 09" East, 167.60 feet to a point on
the Southerly boundary line of said Government Lot 9 of
Section 2;

- Thence North 20° 29' 51" West, 400.20 feet;

Thence North 04° 19' 09" East, 230.80 feet;
Thence North 80° 47' 09" East, 175.50 feet;
Thence North 36° 39! 09" East, 159.60 feet;
Thence Scuth 88* 03' 51" East, 100.70 feet;

CONTINUED
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EXHIBIT A CONTINUED

Thence North 45° 13! 09" East, 136.48 feet;

Thence North 30° 15! 09" East, 233.70 feet;

Thence North 68° 56' 09" East, 98.00 feet;

Thence North 36° 03' 09" East, 195.00 feet;

Thence North 65° 40' 45" East, 131.10 feet to a peoint lying on
the Scutherly boundary line of said Government Lot 8 cof
Section 2;

Thence along said Southerly boundary line of Government Lot 8
North 89* 46' 51" West 603.30 feet to a point on the
Southerly boundary line of said Northwest Quarter of the
Southeast Quarter;

Thence along the Westerly meander line of Clear Lake the following
successive courses:

Thence North 62° 33! 00" West, 46.00 feet:

Thence South 77° 28' 00" West, 46.00 feet;

Thence North 50° 32' 00" West, 110.00 feet;

Thence North 90° 00' 00" West, 40.00 feet;

Thence North 52° 42' 00" West, 132.00 feet;

Thence North 90° 00' 00" West, 35.00 feet;

Thence North 54° 28' 00" West, 43.00 feet;

Thence North 36° 52' 00" West, 200.00 feet;

Thence North 13° 00' 00" West, 266.00 feet;

Thence North 42° 447! 13" West, 52.95 feet;

Thence leaving said Westerly meander line of Clear Lake North
05* 51' 30" East, 143.70 feet;

Thence North 85° 52' 10" East, 277.70 feet;

Thence South 73* 54! 30" East, 155.10 feet;

Thence South 35° 44' 20" East, 131.80 feet;

Thence South 88° 38' 20" East, 43.00 feet;

Thence North 62° 25!' 33" East, 120.79 feet;

Thence North 85° 16! 33" East, 424.77 feet;

Thence South 58* 27' 28" East, 119.95 feet:

Thence South 81° 47' 18" East, 98.83 feel:

Thence North 83° 38' 32" East, 671.17 feet to a point
on the Westerly boundary line of said Government Lot 12,
Section 1;

Thence North 83°* 38' 32" East, 524.37 feet;

Thence North 62° 47' oo™ East, 225.00 feet;

Thence South 86°* 15' 00" East, 90.00 feet;

Thence North 83° 38*' 32" East, 465.00 feet;

Thence North 00° 00' 00" East, 755.98 feet to a point on
the Southerly right of way line of Clear Lake Road;

Thence along said Southerly right of way on a curve to the
left, a distance of 47.27 feet, said curve having an
interior angle of 05° 42' 05", a radius of 475.00 feet
and a long chord bearing of North 84° 49' 22" West,
47.25 feet;

CONTINUED
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EXHIBIT A CONTINUED

Thence North 02° 19' 15" East, 50.00 feet to a pcint on the
Northerly right of way of said Clear Lake Road;

Thence leaving the Northerly right of way of Clear Lake Road
North 79%9°* 31' 44" East, 1,458.64 feet to a point on the
Easterly boundary line of said Government Lot 6;

Thence along said Easterly boundary line South 00° 22' 06"
West, 1,932.57 feet to a point on the right meander line
of the Snake River; ,

Thence along said right meander line of the Snake River the
following successive courses: '

Thence South 71° 16' 00" West, 460.00 feet;

Thence South 88° 47' 00" West, 235.00 feet;

Thence North 53° 23' 00" West, 180.00 feet;

Thence North 86° 35' 00" West, 334.00 feet;

Thence Scuth 75°* 36' 53" West, 147.00 feet;

Thence South 40° 37' 00" West, 95.00 feet;

Thence South 02° 00' 00" West, 201.00 feet;

Thence South 31° 19' 00" West, 200.00 feet;

Thence South 25° 12' 00" West, 207.00 feet;

Thence South 5%8° 08' 00" West, 919.00 feet;

Thence Scuth 64° 41' 28" West, 370.32 feet to the TRUE POINT
OF BEGINNING.

EXCEPTING THEREFROM the following described land:

That portion of said land lying within the boundaries of the Clear
Lake Ranch, a Planmed Unit Development Phase 1, recorded March 8,
1989 as Instrument No. 135764, records of Gooding County, Idaho.

ALSO EXCEPTING

The following legal description is based upon a land survey
performed by Stephen R. Padoris, Idaho registration Number RLS 5291
and a Record of Survey filed May 17, 1988, as Instrument No. 132201
in accordance with Idaho Code Title 55, chapter 19 in the Records
of Gooding County, Idaho. The basis of bearing, monuments found and
monuments set are as identified on said survey, The above
mentioned Record of Survey is hereby made an integral part of the
following written legal description and as such the two documents
must not be separated during subsequent reproduction of said
written legal description:

A parcel of land situated in Government Lots 7 and 9 of Section 2,
Township 9 South, Range 14, East of the Boise Meridian, Gooding
County, Idaho, described as follows:

CONTINUED
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EXHIBIT A CONTINUED

BEGINNING at the meander cornexr of Sections 1 and 2 on the
Right bank of the Snake River as shown in a Record of
Survey drawing as Instrument No 105190, filed on December
14, 1983, in the Gooding County Recorders Office, said
point being monumented with an Aluminum cap on a 2" pipe
and lying South 00° 29' 23" West, 5,209.11 feet from the
Northeast corner of said Section 2, said peoint also lies
on -the Easterly boundary of Government Lot 9 of Section
2;

Thence North 6%° 21' 22" West, 1,598.44 feet to a point on the

Westerly boundary of Clear Lake Ranch, Inc., said point
being a chiseled "X" on a rock and lying South 18° 20!
40" West, 4,894.10 feet from the Northeast corner of said
Section 2 and lying South 36° 39' 09" East 159.60 feet
from an angle point on the Westerly boundary of said
Clear Lake Ranch, Inc., property said point being
monumented with a 5/8" rebar with cap marked "PELS 3260"
said point also being the TRUE POINT OF BEGINNING;

Thence along said Westerly boundary of Clear lake Ranch, Inc.,
North 36°* 39' 09" East, 40.80 feet to a point being
monumented by a 1/2" rebar with cap marked "LS 5291%;

Thence South 65° 13' 36" East, 248.68 feet to a point being
rmonumented by a 5/8" rebar with cap marked "LS 5291";

Thence South 8° 00' 00" West, 143.94 feet to a point being
monumented by a 5/8" rebar with cap marked "LS 5291";

Thence North 83° 00' 00" West, 191.00 feet to a point being
monumented by a 5/8" rebar with cap marked "LS 5291%;

Thence North 12° 00' 00" West, 195.00 feet to the TRUE POINT
OF BEGINNING.

PARCEL II
Iots 1 and 2 jin Block 1 of CLEAR LAKE RANCH, a Planned Unit
Development, Phase I, Gooding County, Idaho, according to the plat

thereof recorded in the Office of the County Recorder of said
County.

CONTINUED



EXHIBIT A CONTINUED

PARCEL III

Lots 5, 6, 12, 13 and 15 of Section 1, Township 9 South, Range 14,
East of the Boise Meridian, Gooding County, Idaho.

AND

Iots 5, 6, 7, 8 and 9 and the Northwest Quarter of the Southeast
Quarter of Section 2, Township 9 South, Range 14, East of the Beoise
Meridian, Gooding County, Idaho.

AND

Lots 5 and 6 of Section 11, Township 9 South, Range 14, East of the
Boise Meridian, Gooding County, Idaho.

EXCEPT a Parcel of land set forth in Quitclaim Deed, recorded
January 13, 1913 in Book 21 of Deeds, Page 63, described as
follows:

A Strip of land 50 feet wide, beginning at a point 2,863.7
feet, South 0©0° 06' West from the Northeast corner of
the Northwest Quarter of Section 1, Township 9 South,
Range 14, East of the Boise Meridian;

Thence in a general direction North 62° 54' West, 1,442.5 feet
varying from a straight line to follow the South bank of
a draw or gulch extending in the direction to the Base
of Rim Rock;

Thence in a Westerly direction parallel to and along base of
rim rock to a point 75 feet South of the Northwest corner
of the Southeast Quarter of Section 2, Township 9 South,
Range 14, East of the Boise Meridian, said land being
part of Lots 5 and 6, Section 1, Lots 5 and 6, Section
2, and the Northwest Quarter of the Southeast Quarter of
Section 2, Township 9 South, Range 14, East of the Boise
Meridian.

AND EXCEPT a Parcel of land set forth in Warranty Deed, recorded
December 3, 1917 in Boock 3 of Deeds, Page 372, described as
follows:

Parcel of land situated in Lot 5 of Section 2, Township 9 South,
Range 14, East of the Boise Meridian, and in Iot 5 of
Section 1, Township 9 South, Range 14, East of the Boise
Meridian, beginning at a lava stone which is common to
Sections 35 and 36, Township 8 South, Range 14, East of
the Boise Meridian, and to Sections 1 and 2, Township %
South, Range 14, East of the Boise Meridian, which stone

CONTINUED
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EXHIBIT A CONTINUED

PARCEL IIX

Lots 5, 6, 12, 13 and 15 of Section 1, Township % South, Range 14,
East of the Boise Meridian, Gooding County, Idaho.

AND

Iots 5, 6, 7, 8 and 9 and the Northwest Quarter of the Southeast
Quarter of Section 2, Township 9 South, Range 14, East of the Boise
Meridian, Gooding County, Idaho.

AND

Lots 5 and 6 of Section 11, Township 9 South, Range 14, East of the
Boise Meridian, Gooding County, Idaho.

EXCEPT a Parcel of land set forth in Quitclaim Deed, recorded
January 13, 1913 in Boock 21 of Deeds, Page 63, described as
follows:

A Strip of land 50 feet wide, beginning at a point 2,863.7
feet, South 0° 06' West from the Northeast corner of
the Northwest Quarter of Section 1, Township 9 South,
Range 14, Rast of the Boise Meridian;

Thence in a general direction North 62" 54' West, 1,442.5 feet
varying from a straight line to follow the South bank of
a draw or gqulch extending in the direction to the Base
of Rim Rock;

Thence in a Westerly direction parallel to and along base of
rim rock to a point 75 feet South of the Northwest corner
of the Southeast Quarter of Section 2, Township 9 South,
Range 14, East of the Boise Meridian, said land being
part of Lots 5 and 6, Section 1, Lots 5 and 6, Section
2, and the Northwest Quarter of the Southeast Quarter of
Section 2, Township 9 South, Range 14, East of the Boise
Meridian.

AND EXCEPT a Parcel of land set forth in Warranty Deed, recorded
December 3, 1917 in Book 3 of Deeds, Page 372, described as
follows:

Parcel of land situated in Lot 5 of Section 2, Township 9 South,
Range 14, East of the Boise Meridian, and in Lot 5 of
Section 1, Township 9 South, Range 14, East of the Boise
Meridian, beginmning at a lava stone which is common to
Sections 35 and 36, Township 8 South, Range 14, East of
the Boise Meridian, and to Sections 1 and 2, Township 9
South, Range 14, East of the Boise Meridian, which stone

CONTINUED
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EXHIBIT A CONTINUED

is marked with five notches on the West side and one
notch on the East Side and from which a lava stone
located at the Northwest corner of said Section 2, and
which is marked with four notches on the West side and
two notches on the East side, bears North 89° 45' West,
as shown by the survey and official plat of said Township
9 South, Range 14 East of the Boise Meridian, on file in
the office of the United States Surveyor General at
Boise, Idaho;

Thence from a line produced through said twe section corner
stones turning an angle of 89° 57' through the Southeast
quadrant to a course South 0° 12' West and measuring on
this course a distance of 1,970 feet to a stone, which
is the real place of beginning;

Thence South 81° 47' West, 1,336 feet to a stone;

Thence South 424.5 feet, more or less, to a point on the West
line of Lot 5 of said Section 2 from which point a lava
witness stone bears South 80' 16' West a distance of
555.1 feet, and from which said lava witness stone a lava
stone set at the center of said Section 2 by one J. Koets
Esquire, County Surveyor for Lincoln County, Idaho, bears
North 87° 12' West a distance of 807 feet;

Thence from said peint on the West line of said Lot 5 of
Section 2 North 80" 16' East, 1,099.6 feet to a stone;

Thence South 42° 52' East, 150 feet to a stone;

Thence continuing on the same course to a point where said
course intersects the meander line of the North bank of
Snake River, as shown by the survey and official plat of
Township 9 South, Range 14, East of the Boise Meridian

hereinbefore mentioned;

Thence along said meander line in a Northeasterly direction to

the intersection of said meander line with the course
hereinbefore described as being from a line produced
through the section corner stones Jlocated at the
Northeast corner and the Northwest corner of said Section
2, Township 9 South, Range 14, East of the Boise
Meridian, and turning an angle of 89° 57' through the
Southeast quadrant to a course South 0° 12' West;

Thence North along said course 0°* 12! East to the POINT OF

BEGINNING.

CONTINUED
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EXHIBIT A CONTINUED

AND EXCEPT a parcel of land set forth in Warranty Deed, recorded
December 20, 1939 in Book 30 Deeds, Page 388, described as follows:

BEGINNING at the Southwest corner of Northwest Quarter of the
Southeast Quarter of Section 2, Township 9 South, Range
14, East of the Boise Meridian;

Thence South 89° 43' East upon and along the South boundary of
said Northwest Quarter of the Southeast Quarter of
Section 2 a distance of 1,320 feet, more or less, to a
peoint on the Westerly bank ¢f Clear Lake at the water
line which is the real point of beginning;

Thence continuing South 89" 43' East, 603.3 feet, more or less,
to a point Easterly of the Easterly bank of Clear Lake;

Thence Socuth 66° 05' West, 131.1 feetl;

Thence South 36° 07' West, 195.0 feet;

Thence South 69° 0' West, 98.0 feet;

Thence South 30° 19' West, 233.7 feet;

Thence South 4%° 17' West, 158.5 feet:

Thence North 88° 00' West, 100.7 feetlt;

Thence South 36° 43' West, 159.6 feet;

Thence South 80° 51' West, 175.5 feet;

Thence South 4° 23' West, 230.8 feetl;

Thence South 20° 26' East, 400.2 feet to a point on the section
line between Sections 2 and 11, Township 9 South, Range
14, East of the Boise Meridian from which the quarter
section corner common to said Section 2 and 11 bears
South 89* 54' West 1,118.4 feet;

Thence Scouth 06° 39' West 167.6 feet;

Thence South 27° 35! West, 140.9 feet;

Thence South 50° 33' West, 95.2 feet;

Thence South 68B° 48' West, 167.6 feet;

Thence South 17° 48' West, 43.08 feet to Snake River;

Thence Westerly along Snake River and across the mouth or outlet
of Clear Lake Creek a distance of 244 feet, more or less,
to a point on the West bank of Clear Lake Creek at the
confluence of the West bank of Clear Lake Creek with
Snake River;

Thence Northerly and upstream along the West or right bank of
Clear Lake Creek and Clear Lake to the real POINT OF
BEGINNING.

CONTINUED
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EXHIBIT A CONTINUED

AND EXCEPT a parcel of land set forth in Warranty Deed, recorded
December 20, 1939 in Boock 30 of Deeds, Page 390, described as
follows:

The Southwest Quarter of the Northwest Quarter of the Southeast
Quarter of Section 2, Township 9 South, Range 14, East
of the Boise Meridian, in accordance with the Government
Map of the Dependent Resurvey of said Section 2, dated
April 17, 1918, and accepted June 11, 1%20, containing
approximately ten (10) acres;

BEGINNING at the Southeast corner of the above described
premnises,

Thence East upon and along the South boundary of Northwest
Quarter of the Southeast Quarter of said Section 2 to
Clear Lake;

Thence Westerly and Northwesterly along the Southwest side of
said Clear Lake to the East line of the Southwest Quarter
of ‘the Northwest Quarter of the Southeast Quarter of said
Section 2;

Thence approximately South along said East line to the POINT OF
BEGINNING.

AND EXCEPT a parcel of land set forth in Warranty Deed, recorded
November 23, 1965 as Instrument No. 16385 and No. 16387, described
as follows:

A tract of land located in Lots 5, 6 and 8 of Section 2 and Lots
5 and 12 of Section 1, all in Township 9 South, Range 14, East of
the Boise Meridian, described as follows:

COMMENCING at a lava stone which is common to Sections 35 and
36, Township 8 South, Range 14, East of the Boise
Meridian, and to Sections 1 and 2, Township 9 South,
Range 14, East of the Boise Meridian, which stone is
marked with five notches on the West side and one notch
on the East gside and from which the Quarter corner
common to said Sections 2 and 35, as marked during the
retracement of part of the North boundary of said
Township 9 South in 1915, bears North 89° 38' West:

Thence running South 0° 22' West, along a line which runs -
through a cross in a stone described in deed from Otis
E. Syster and Mary E. Syster, Husband & Wife, to Idaho
Power Company, recorded in Beok 3 of Deeds at Page 372,

CONTINUED
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EXHIBIT A CONTINUED

records of Gooding County, Idaho as bearing South 0° 212!
West and as being 1970 feet from said section corner 2507
feet to the REAL POINT OF BEGINNING which is on the
meander line as described in the above menticned deed to
Idahe Power Company, and from which an iron reinforcing
bar bears North 62° 27' East and is 2 feet in distance;
Thence running South 62° 27' West, along said meander line 125.5
feet;
Thence North 41" 43' West, along a line described in the above
mentioned deed as bearing South 42° 52' East, 183 feet
to a point which is described in said deed as being on
a line which bears North 80° 16' East, and is 1,099.6
feet from a stone on the West line of Lot 5 of said
Section 2 and is also described in said deed as being on
a line extended through the above mentioned stone and a
lava witness stone;
Thence running South 82° 05' West, on the line between said stones
extended, for 44 feet:;
Thence South 21* 44' East, along the present fence 97.3 feet;
Thence South 43° 10' East, along the present fence 153.6 feet;
Thence South 51° 53' East, along the present fence 214.7 feet;
Thence South 58° 30' East, along the present fence 179.9 feet;
Thence South 56° 35' East, along the present fence 168.0 feet
to a steel pipe corner post;
Thence South 52° 57! Rast, along the present fence 82.9 feet;
Thence South 74°* 50' East, along the present fence 110.9 feet;
Thence North 66° 52' East, along the present fence 202.7 feet;
Thence North 30° 40! East, along the present fence 37.7 feet
to a fence corner post;
Thence North 15° 41' West, approximately 425 feet to the Southern
end of the present fence;
Thence North 15° 41' West, along said fence 260 feet more or less
to the Southerly right-of-way of the present county road;
Thence Westerly along said right-of-way 525 feet more or less,
to its intersection with the line running between the
above described section corners and the real point of
beginning;
Thence South 0° 22' West, along said line 220 feet more or less to
the real POINT OF BEGINNING.

- CONTINUED
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EXHIBIT A CONTINUED

AND EXCEPT parcel of land set forth in Warranty Deed, recorded
December 17, 1975 as Instrument No. 57405, described as follows:

A parcel of land located in Lot 9 in Section 2, Township 9 Scuth,
Range 14 East of the Boise Meridian, Gooding County, Idaho, and
being more specifically described as follows:

Beginning at the South Quarter Corner of Section 2 from
which the North Quarter Corner of said Section 2 bears
North 0°54'310" East;

Thence North 71°31'00" East, 2,154.75 feet to the TRUE POINT
OF BEGINNING;

Thence North 17°14'28" West, 379.00 feet;

Thence North 65°41'39" East., 120.00 feet;

Thence South 17°14'28" East, 379.00 feet;

Thence South 65°41'33" West, 120.00 feet to the TRUE POINT

- OF BEGINNING.

AND EXCEPT parcel of land set forth in Warranty Deed recorded March
29, 1976 as Instrument No. 58796 and 58794, describhed as follows:

Part of Lot 12 in Section 1 and part of Lots 5, 6 and 8 in Section
2, all in Township 9 South, Range 14 East of the Boise Meridian,
Gooding County, Idaho, described as follows:

Beginning at the East Quarter corner of Section 2;

Thence South 0°12' West, along the Section line 78.90 feet
to the TRUE POINT OF BEGINNING;

Thence South 52°13'03" East, 41.94 feet measured angle and
distance (Socuth 51°53' East, 42.01 feet record angle and
distance) to an existing steel pine set in concrete;

Thence South 58°44'14" East, 179.65 feet measured angle
and distance (South 58°30' East, 179.9 feet record angle
a distance) to an existing steel pin set in concrete;

Thence South 56°16'19" East, 167.46 feet measured angle
and distance (South 56°35' East, 168.0 feet record angle
and distance) to an existing steel pin set in concrete;

Thence South 53+26'19" East, 83.14 feet measured angle and
distance (South 52°'57' East, 82.9 feet record angle and
distance) to an existing steel pin set in concrete;

Thence South 74°55'28" East, 110.95 feet measured angle
and distance (South 74°50' East, 110.9 feet record angle
and distance) to an existing steel pine set in concrete;

Thence South 7°20'02" East, 129.28 feet measured angle and
distance to a 1/2" x 30" steel pine set;

CONTINUED
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EXHIBIT A CONTINUED

Thence South 83*20'10" West, 59.53 feet measured angle and
distance to a point on the centerline of the beginning
of a permanent roadway easement;

Thence South 83°20' 10" West, 1,136.01 feet measured angle
and distance to a 58" x 30" steel pin set;

Thence North 16°32'20" East, 911.43 feet measured angle and
distance (North 16°43.8' East, measured angle) to a 5/8"
X 30" steel pin set alsoc being a point on the Southerly
boundary of Idaho Power Company survey as made by L. W.
Burnap;

Thence South 86°21'22% East, 133.78 feet measured angle and
distance to an inaccessible point in an existing concrete
flume, also being a Northwesterly corner of the Snake
River Trout Company:;

Thence South 22°48'58" East, 96.19 feet measured angle and
distance (South 21°44' East, 97.3 feet record angle and
distance) to a point on the Westerly boundary of the
Snake River Trout Company:

Thence South 42°37'58% East, 154.05 feet measured angle and
distance (South 43°10' East, 153.6 feet record angle and
distance) to an existing steel pin set in concrete;

Thence South 52°13'03" East 172.36 feet measured angle and
distance (South 51°53' East, 172.69 feet record angle and
distance) to the TRUE POINT OF BEGINNING.

AND EXCEPT parcel of land set forth in Corporate Warranty Deed
recorded November 10, 1983, as instrument No. 104634, described as
follows:

Part of the North Half of the Southeast Quarter of Section 2,
Township 9 South, Range 14 East of the Boise Meridian, Gooding
County, Idaho, described as follows:

Beginning at the South One Quarter corner of said Section 2;

Thence along the West boundary line of said Southeast Quarter,
North 0°39'40" East, 1972.59 feet (North 0°54'10" East,
1972.06 feet) to the Northwest corner of the Southwest
Quarter of the Northwest Quarter of the Southeast
Quarter, said corner is alsc the TRUE POINT OF BEGINNING;

Thence along the North boundary line of the Southwest Quarter
of the Northwest Quarter of the Southeast Quarter, South
89°43'53" East, 664.53 feet to the Northeast corner of
said Southwest Quarter of the Northwest Quarter of the
Southeast Quarter:;

CONTINUED
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EXBIBIT A CONTINUED

Thence along the East boundary line of said Southwest Quarter
cf the Northwest Quarter of the Southeast Quarter, South
0°37'06" West, 10.78 feet;

Thence South 88°50'50" East, 26.61 feet to a point which
lies South 88°48'13" East, 691.16 faet (South 88°36t'20"
East 691.16 feet) from the true point of beginning:;

Thence along a meander line of the North shore of Clear Lake
the following successive courses:

North 6°48'07" East, 159.88 feet (North 7°02'37" East,
159.88 feet):;

North 86°53'41" East, 309.74 feet (North 87°08'1l1" East,
309.74 feet);

South 70°23'03Y East, 147.88 feet ({South 70°08'33" East,
147.88 feet): :

South 34°07'56" East, 115.93 feet (South 33°53'26" East,
115.93 feet);

North 78°06'02"™ East, 148.81 feet (Noxrth 75°19'53" East,
104.51 feet) to a point on the West line of the Amended
Dick Xaster lease boundary dated May 25, 1968 and
recorded as Instrument No. 26377, records of Gooding
County, Idaho;

Thence along said amended lease boundary line North 12°p1'08"™
West, 618.02 feet to a point on the North boundary line
of the Northwest Quarter of the Southeast Quarter,
Section 2 (recorded as North 10°40.4' West, 614.55 feet
in said amended lease), said point lies North 89°40'56"
West, 95.14 feet from the Northeast corner of said
Northwest Quarter of the Southeast Quarter;

Thence continuing along said North bhoundary line of the
Northwest Quarter of the Southeast OQuarter, North
89°40'56" West, 1,118.35 feet (North 89°42'49" West) to
a point on the Scuth Right—-of-Way line of Clear Springs
Reocad, said point lies South 89°40'56" East, 114.58 feet
from the Center One Quarter Corner of Section 2:

Thence along said South Right-of-Way line on a curve to
the left having a interior angle of 4°03'55", a radius
of 845.00 feet and a long chord bearing of South
69°15'10" West, 59.74 feet;

Thence along said South Right-of-Way line on a curve to
the right having a interior angle of 4°02'34%", a radius

CONTINUED
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EXHIBIT A CONTINUED

of 895.00 feet and a long chord bearing of South
69'14'30" West, 63.14 feet to a point on the West
boundary line of the Northwest Quarter of the Southeast
Quarter (South 77°28'04" West, 153.51 feet) said point
lies Socuth 0°*39'40" West, 44.24 feet from the Center One
Quarter Corner of Section 2;
Thence Along said West boundary lines South 0°39'40" West,

613.28 feet (South 0°54'10" West, 621.67 feet) to the
TRUE POINT OF BEGINNING.

AND

Part of Lots 5 and 12 of Section 1, Township 9 South, Range 14 East
of the Boise Meridian, Gooding County, Idaho, described as follows:

Beginning at the Northwest corner of said Section 1;

Thence South 12°26'30" East, 2,315.58 feet to a point on
the Southerly Right-of-Way line of Clear Springs Road,
said point lies North 52°32'16" East, 657.16 feet from
the West One Quarter Corner of Section 1, (said point
being described as the Northeast corner of a parcel in
a deed dated November 10, 1965 and recorded as Instrument
No. 16385), and is the TRUE POINT OF BEGINNING;

Thence along the following successive courses:

Along a fence line South 16°18'58" East, 262.33 feet to
a fence post (recorded as South 15°41' East, 260 feet);

Thence South 15°02'44" East, 425.47 feet to a concrete
monument (recorded as South 15°41' East, 425 feet more
or less in the above deed);

Thence South 30'44'40" West, 37.65 feet to concrete
nonument (recorded as South 30°10' West, 37.7 feet in the
above deed); '

Thence South 67°00'16" West, 202.51 feet to a concrete
monument (recorded as South 66°52' West, 202.7 feet in
the above deed);

Thence South 7°12'24" East, 129.28 feet (said line being
described as South 7°20'02" East, 129.28 feet in a deed
dated October 25, 1979 and recorded as Instrument No.
79691, records of Gooding County, Idaho):

Thence North 62°47'00" East, 225.00 feet;

Thence South 86°15'00" East, 90.00 feet;

Thence North 83°38'32" East, 465.00 feet;

Thence North 0°00'00" East, 755.98 feet to a peint on the
Southerly Right-of-Way line of Clear Springs Road;

CONTINUED
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EXHIBRIT A CONTINUED

Thence continuing aleng said South Right-of-Way on a curve
left having an interior angle of 5°42'00", a radius of
475.00 feet and a long chord bearing of North 84°49'45"%
West, 47.24 feet;

Thence along said South right-of-Way North 87°40'45" West,
490.00 feet;

Thence along said South Right-of-Way on a curve left having
an interior angle of 16°00'00", a radius of 625.00 feet
and a long chord bearing of South 84°19'15" West, 173.97
feet:;

Thence along said South Right-of-Way South 76°19'15" West,
38.07 feet to the TRUE POINT OF BEGINNING.

AND EXCEPT parcel of land set forth in Warranty Deed, recorded
December 31, 1986, as Instrument No. 125633, described as follows:

A parcel of land located in Government Lots 5, 6 and 8 and in the
Northwest Quarter of the Southeast Quarter of Section 2, Township
9 South, Range 14 Fast, Boise Meridian, Gooding County, Idaho,
being more particularly described as follows:

Beginning at the North One Quarter corner of Section 2, as
shown on the Record of Survey filed December 14, 1983,
as Instrument No. 105190 in the Gooding County Recorders
Office, said point being a 5/8" rebar marked "PELS 3260",

Thence along the West line of the Northeast Quarter, South
0°39'40", West 2669.71 feet to the Northwest corner of
said Northwest Quarter of the Southeast Quarter, said
point being a 5/8" rebar marked "PELS 3260%;

Thence along the North line of said Northwest Quarter of
the Southeast Quarter, South 89°40'56" East, 1328.07 feet
to the Northeast corner of said Northwest Quarter of the
Southeast Quarter, said point being the TRUE POINT OF
BEGINNING;

Thence along the West line of said Government Lot 5, North
0°34'32™ East, 75.24 feet;

Thence North 80°27'06" East, 8.90 feet to the Southeast
corner of a parcel of land owned by the Idaho Power
Company, as shown in the above referenced survey;

Thence along the Southerly boundary of Idaho Power Company
property North 80°27'06" East, 923.60 feet to a 5/8"
rebar;

CONTINUED

RO Mz,

AR

I



EXHEIBIT A CONTINUED

Thence along the Westerly boundary line of land owned by
Earl Hardy, South 16°50'42" West, 91.43 feet to a point
on the meander line of Clear Lake and the Northerly
boundary line of Clear Lake Ranch, Inc., property said
point marked by a 5/8" rebar;

Thence along said meander line the following courses:

North 81°47'18" West, 98.83 feet tc a 5/8" rebar marked
"PELS 3260%;

North 58*27'28" West, 119.95 feet to a 5/8" rebar marked
"PELS 3260%;

South 85°16'33" West, 424.77 feet to a point being the
Southeast corner of a parcel of land owned by Clear
Springs Trout Company, as shown on a Record of Survey
filed September 20, 1983, as Instrument No. 103618 in
Gooding County Recorders Office;

Thence along the Easterly boundary line of Clear Springs
Trout Company property North 12°01'08" West, 614,55 feet
to a point on the Northerly boundary line of said
Northwest Quarter of the Southeast Quarter:;

Thence along said North boundary line of said Northwest
Quarter of the Southeast Quarter, South 89°40'56" East,
95.14 feet to the TRUE POINT OF BEGINNING.
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Personal Property

Equipment:
Honda Generator
*Backhoe
Telephone system
Typewriter
File cabinet
Computex
Weedeater
Canoe

Other Assets:

Contract receivable with McGrew for t+he sum of
$1,500.00, at 11% interest, payable in monthly
installments of $150.00

Contract receivable, oral agreement with Ted
Madsen for the sum of $2,000.00, which sum does
not accrue interest, due and payable on or
before September 1, 1991

*Note: all items above, with the exception of the Backhoe,
shall remain the property of CLEAR LAKE. The Backhoe shall be
transferred to L & M.

EXHIBIT(
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N BANK Twin Falls Businass 1411 Filmors Strest (208) 7364419
Banking Contar Sulte 800 Fax (208) 738-1703
A DIVISION OF WASHINGTEN MUTUAL RQ, Box 5379
Twin Falls, ID 83300-5378

December 13, 1999

L &M, Inc., General Manager

Snake River Canyon at Clear Lake Development Joint Venrure
8403 North Elmaro Circle

Paradise Valley, AZ 85253-2660

Anmn: Jon Mellen, President of L &M, Inc.
RE: Tenmnation of Agreemert to Renew and Dernard for Payment in Full on Loan #1011081-0101.
Dear Mr. Mellen,

Pursuant to our correspondence dared November 24, 1999 and teceived by you on November 27, 1999,
Snake River Canyon at Clear Development Joint Venture has failed to remit sufficient funds to pay all accrued
unpaid interest and reduce the outstanding principal balance to $200,000.00. This payment was a condition to

Washingron Musual Bank, doing business as Western Bank (Bank) agreeing to renew the remaining loan balance for
another year, Therefore the agreement to renew is ierminated.

You are hereby notified that your loan #1011081-0101 granted on January 24, 1997 in the original amount of
$300,000.00 1s declared in defanit and demand for immediate payment in full of the outstanding principal balance
plus accrued anpaid interest and late fees owing to Bank is hereby made.

As of December 13, 1999, there is an outstanding principal balance of $293,595.26, accrued unpaid interest of
$6,667.52 plus late fees of $14,890.87. An interest per diem of $72.39 roust be added o your payoff for days
elapsed since December 13, 1999.

You are further notified thar failure to satisfy, in full, all amounts due and payable to Bank prior to December 30,
1999 on the above referenced note will result in the Bank taking any action necessary to protect its security interest
inchuding the remedies provided in your Promissory Note and Mortgage or commencement of Jegal action

any or all of the guarantors. Full payment may be mailed to: Western Bank, PO Box 5379, Twin Falls, ID, 83303,

If you have anty questions please contact me ar the address shown above or call me at (208) 736-4419.
Sincerely,

Willis Robinette
Vice President and Business Banking Center Manager

ce: Clear Lake Corporanion (certified muail)
L & M, Inc. (certified roail)
Jou Mellen (certified rxail)
Donald M. Levin (certified mail) PR
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

August 3, 2001 DIRK KEMPTHORNE

Governor

KARL J. DREHER
Director

L &MINC

CLEAR LAKE RANCH INC

C/O J EVAN ROBERTSON
ROBERTSON SLETTE & STOVER
PO BOX 1906

TWIN FALLS ID 83303-1906

RE: Permit No. 36-08329
Dear Permit Holder:

The Department acknowledges receipt of your request for extension of time. Your
request states that the delay of Phases 3 and 4 is due to litigation. In order to evaluate
your Request for Extension of Time, | will need evidence documenting the litigation.
Please send me copies of two documents that specifically show when the litigation began
and at what stage it is at presently. | am most interested in the time period beginning with
your first extension dated August 29, 1998 through to the proof deadline of August 1, 2001.

I will hold this file for 30 days for your response to this request. Please contact me
at (208) 327-7953, if you have any questions.

Sincerely,

Deborah J. Gibson

Administrative Assistant
Water Allocation Bureau

Enclosure
c: IDWR - Regional Office

WAICROFILMED
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ANALYSIS SHEET FOR EXTENSION OF TIME

Permit No.: 36-8329

Request received timely?

Appropriate fee

Additionai Amount Due:
Receipt No.:

Name and signature
same as permit?

Is address same as
permit?

Has adequate work been
completed to demonstrate
due diligence?

Priority Calculation
Extension request received
Date proof due

Lapse notice sent

No. of days late

Holiday allowance

Priority date

New priority date
Actigh Taken

Yes

X

X

+ +

Reviewed By: dgibson Date: August 3, 2001
No Yes No
Is delay by a X
government agency?
Is supporting

documentation needed
to support the file?

Has the permit been X
involved in litigation?

Is supporting X
documentation needed
to support the file?

Is the project more than X
25,000 acre feet for

irrigation or 10,000 acre

feet for a reservoir?

07/31/2001 New proof due date
08/08/2001 — Lafe o M"FU‘/"‘Q wdo

CQAMM Nastre o ﬂbﬁ?«tﬁ,

06/02/1987
06/02/1987



ROBERTSON, HEPWORTH, SLET1E,
WORST & STOVER,
P.LL.C.

J EVAN ROBERTSON ATTORNEYS AT LAW
JEFFREY 1. HEPWORTH
GARY D SLETTE ]
RICHARD J. "TUG® WORST 142 3rd Ave. North J. EVAN ROBERTSON

TIMOTHY 1 STOVER P.0. BOX 1906 'ED
TWIN FALLS, IDAHO 83303-1906 RECEIV
TELEPHONE (208) 734-0700 or 736-8002 .
FAX (208) 736-0041 or 736-8888 AUG -1 2001

July 31, 2001 “eperment of Water Resources

VIA FACSIMILE & U.S. MAIL — (208) 327-7866

Glen Saxton

Idaho Department of Water Resources
1301 North Orchard Street

Post Office Box 83720

Boise, ID 83706-2237

Re:  Permit No. 36-08329 - Permit Holder: Clear Lake Corporation/L.&M, Inc.
Dear Glen:

Pursuant to the enclosed Request for Extension of Time, the holder of Permit No. 36-08329,
L&M, Inc., is requesting an extension to submit proof of beneficial use for said permit. On August
29, 1998, the department granted a three-year extension to complete the final two phases of the
project. Since that extension was granted, a significant dispute has arisen between the partners
concerning the project. As a result of that dispute, L&M initiated litigation against Clear Lake
Corporation, which is the other holder of the permit (Twin Falls Co. Case No. CV-01-2523).
Although the permitees have proceeded with due diligence to complete the project and spent in
excess of $350,000 for development, the final two phases have not been completed due to the
dispute and resulting litigation. Therefore, L&M respectfully request that a two year extension be
granted.

Thank you for your consideration.

Yours truly,

TEZ g A

S/ J.EVAN ROBERTSON

JER 11w
Encls.
ce: L &M, Inc.

llvtjs\letter\saxton 2
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ROBERTSON, SLETTE & STOVER 142 THIRD AVENUE NORTH
ATTORNEYS AT LAW P. 0. BOX 1906
* J. EVAN ROBERTSON TWIN FALLS, ID $3303-1906
* GARY D. SLETTE (208) 734-0700
* TIMOTHY J. STOVER FAX (208) 736-0041
FA SMISSION
DATE: July 31, 2001

FAX TO: Glen Saxton
FAXNO.:  (208) 327-7866
FROM: Timothy J. Stover
RE: ‘Water Permit 36-8329
CLIENT: L&MiIne.
NUMBER OF PAGES INCLUDING THIS ONE: 3

IF YOU DO NOT RECEIVE ALL OF THE PAGES, PLEASE CALL US BACK AS SOON
AS POSSIBLE AT (208) 734-0700.

INFORMATION CONTAINED IN THIS FACSIMILE COMMUNICATION IS ATTORNEY/CLIENT PRIVILEGED AND/OR
CONFIDENTIAL INFORMATION INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY NAMED ABOVE,
IF THE READER OF THIS COVER PAGE IS NOT THE INTENDED RECIMENT, OR THE EMPLOYEE OR AGENT
RESPONSIBLE TO DELIVER IT TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIRED THAT ANY
DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION OR THE INFORMATION CONTAINED
HEREIN iS STRICTLY PROMIBITED. ¥ YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE
IMMEDIATELY CALL AT (208) 734-0700, AND RETURN THIS FACSIMILE TO US BY MAIL AT THE ABOVE
ADDRESS. WE APPRECIATE YOUR COOPERATION.

ADDITIONAL MESSAGE:

Attached is copy of ietter which is in the mail, along with Request for Extension of

Time which was filed in the Southern Regional office this afternoon.
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ROBERTSON, HEPWORTH, SLETTE,

WORST & STOVER,
P.L.L.C.
Jg\"‘g mﬁm ATTORNEYS AT LAW
nm?\hn%‘;?&%m 142 3rd Ave: North J. EVAN ROBERTSON
TIMOTHY 1. STOVER P.O. BOX 1906
TWIN FALLS, IDAHO §3303.1906
TELEPHONE {208) 734-0700 or 736-8002
FAX (208) 736-0041 or 736-8B88
July 31, 2001
VIA FACSIMILE & U.S. MAIL - (208) 327-7866
Glen Saxton
Idaho Department of Water Resources
1301 North Orchard Street
Post Office Box 83720
Boise, ID 83706-2237

Re: Permit No. 36-08329 - Permit Holder: Clear Lake Corporation/L&M, Inc.
Dear Glen:

Pursuant to the enclosed Request for Extension of Time, the holder of Permit No. 36-08329,
L&M, Inc., is requesting an extension to submit proof of beneficial use for said permit. On August
29, 1998, the department granted a three-year extension 10 complete the final two phases of the
project. Since that extension was granted, a significant dispute has arisen between the parmers
concemning the project. As a result of that dispute, L&M initiated litigation against Clear Lake
Corporation, which is the other holder of the permit (Twin Falls Co. Case No. CV-01-2523).
Although the permitees have proceeded with due diligence to complete the project and spent in
excess of $350,000 for development, the final two phases have not been completed due to the
dispute and resulting fitigation. Therefore, L&M respectfully request that a two year extension be

granted,

Thank you for your consideration.
Yours ruly,
“ZEF ) A
. .
S/ 1. EVAN ROBERTSON
JER:Aw
Bncls.
¢cc. L&M, Inc
filigs\etter\santon 2
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STATE OF IDAHO RECETVED
REQUEST FOR EXTENSION OF TIME Dupasbmar of Weber Rogources

TO PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROOY OF Sovthern Reglen
BENEFICIAL USE FOR A WATER RIGHT PERMIT

{daho Cepartment mmwmﬂummnammmmw-muwm
nu-mdmgwnmdmﬂmmmnmmmmwuum
rght. . ‘

Parmk No. 36-8329
Nama(s) of Parmit Holder: CLEAR LAXE CORPORATION/L & M INC

Majing Address; __C/O J EVAN ROBERTSON, ~PO- BOX 1906, IWIN FALLS ID 93303

Dute Proof I Due;_ AUGUST 8, 2001 Telaphone No, _208/734=0700 _

Descrtbe what work has bean complated toward the developmant of this water right'
(Thin ruat be fllad aitf & 1o work New baent sompisted, show ‘rone™,)

PHASES 1 & 2 HAVE BEEN COMPLETED. PHASE ! WAS COMPLETED DURING ;E !!ITIAI. Pﬂl‘l’
DEVELOPMENT PERIOD. PHASE 2 WAS ” - MAS

2 & & HAVE NOT BEEN CQUPLETED

OMPLETED. DURING THE

L SAALNSION PRRIOU

The per holder(s} has been ungble to tompalate the remuindor of the woik for the foliowing reagons:
SER ATTACEMENTS

i

TR0

IT IS HERESY ORDERED that the abeva reqiest for eansion of tme be

Signad this day of L

’;g ]
’f/-;.,,c;(_bpqﬂd xx TOTAL PAGE.D3 x
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May 31, 2001

L&MINC

CLEAR LAKE RANCH INC
C/O DAVID BRUSH

307 CLEAR LAKE LANE
BUHL, 1D 83316

PROOF DUE NOTICE

RE: PERMIT NO. 36-8329

Dear Permit Holder:

One of the conditions of approval of the above referenced water permit was that proof
of the extent of your beneficial use must be submitted to this office on or before August
08, 2001. (See last page of your approval permit or your last approved extension
request.) Enclosed is a form which when accompanied by the license examination fee
or a completed field examination report prepared by a certified water right examiner
may be used to submit the required proof.

If you have not fuily completed your project, and you or a previous owner of this permit
have not received a prior extension of time, you may request an extension of time if the
delay is for reasonable cause as provided in Section 42-204, Idaho Code. If you have
been prevented from proceeding by a governmental agency or by litigation which might
bring title to the water in question, more than one extension of time can be granted.

An extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an acceptable request for an
extension of time must be received by this department on or before the above
described proof due date. If neither is received, the department will send you a lapse
notice. Within sixty (80) days of the mailing of the Japse notice, the permit will no
longer be of any force nor effect.

Sincerely,

Deborah J. Gibson, Administrative Assistant R TN g e

Water Allocation Bureau ? TOTIEIOYY vnay v}
L7089 2220 cpos

Enclosures MICROFILMED
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State of Idano

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT

October 7, 1998 GOVERNOR

KARL I. DREHER
DIRECTOR

Clear Lake Corp L and M Inc
ROSHOLT ROBERTSON TUCKER
PO Box 1906

Twin Falls ID 83303

RE: Permit No. 36-08329
Dear Permit Holder:

Enclosed is a copy of the approved request for extension of time submitted in connection
with the above referenced permit which extends the time within which to submit proof of beneficial
use to August 1, 2001. The delay due to litigation was for approximately five (5) years and one (1)
month from November 2, 1992, until November 24, 1997. The second extension request was for a
two (2) year period. Hence the extension of time can be granted for three (3) years and one (1)
month after July 1, 1998, the present proof due date. It is important that you work diligently toward
the compietion of the development during the construction period allowed since the department may
not be able to grant additional extensions in connection with this permit.

Section 42-248, Idaho Code, which became effective on July 1, 1996, requires you or the
owner of this water right to maintain current ownership and address records on file with the
department. Please contact any office of the department for the proper form to file a change of
ownership of a water right and/or a change in the address of the owner.

Please contact the department if you have any questions regarding this matter.

Sincerely,
<h
JULIE L. YARBROUGH
Senior Secretary, Water Allocation Bureau

Enclosure

C: IDWR - Regional Office



ANALYSIS SHEET FOR EXTENSION OF TIME

Permit No._5ls - ) & 32 9 Reviewed b@/[ Date 7 C &7 &
BASIC INFORMATION j

7 1 % & Date stamp received

gg, S Extension received timely

J > Fee received and receipted
(40 Name and sighature same as permit
NGO Address Change

ASIS FOR EXTENSION RE

Has adequate work been completed to demonstrate due diligence?

LD Has the permit been involved in litigation?
Is supporting documentation needed to complete

the file?_¢; - & Requested?

Is delay by a government agency?
Is supporting documentation needed to complete
the file? Requested?

Is the project more than 25,000 acre feet for
irrigation or 10,000 acre feet for a reservoir?

ACTIONTAKEN R ommpiimed, — ME@a to QUA §. 1,200 con_

R

PRIORITY CALCULATION
Date extension received 1=
Proof due date \ = /
Number of days late K 5
Priority date
New Priority Date / =

DATA ENTRY
New Address
Change Proof Due Date §1-00;
Change Priority Date jj(




MEMORANDUM

To: File 36-08329

From: L. Glen Saxton, P.E. M |

RE: REVIEW OF 3RD EXTENSION OF TIME REQUEST - 36-08329
Date: September 28, 1998

On this date, | called Norm Semanko concerning his letter dated September 25,
1998 which he sent by FAX to the department. | advised Semanko that the second
extension of time was based on litigation, hence, the department would need to deduct that
time from the total delay due to litigation. He agreed that this is reasonabie.

The delay due to litigation was for approximately 5 years and 1 month from
November 2, 1992 until November 24, 1997. The second extension request was for a 2
year period. Hence the extension of time can be granted for 3 years and 1 month after
July 1, 1998, the present proof due date. The new proof due date should be August 1,
2001.

| also advised Semanko that Permit No. 36-08329 appropriated trust water. The

approval limited consumptive use to not exceed 2 acre feet per day and domestic use to
0.70 cfs in connection with the development of phases 3 and 4.

MICROFILMED
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JOHN A, ROSHOLT

J. EVAN ROBERTSON
JAMES C. TUCKER
GARY D. SLETTE
JERRY V. JENSEN
BRUCE M. SMITH
JOHN K. SIMPSON
NORMAN M. SEMANKO
PATRICK D. MADIGAN
TIMOTHY J. STOVER

ROSHOLT, ROBERTSON & TUCKEK
RECEIVED Chartered

SEP 2 8 1998 ATTORNEYS AT LAW

Dapartment of Wisa Moazorngs

Twin Falls Office
142 3rd Ave. North
P.0. BOX 1906
TWIN FALLS, IDAHO 83303-1906
TELEPHONE (208) 734-0700
FAX (208) 736-0041

Bolse Office
1221 WEST IDAHO, SUITE 600
P.0. BOX 2139
BOISE, IDAHO 83701-2139
TELEPHONE (208) 336-0700
FAX (208} 344-6034

September 25, 1998

L. Glen Saxton

Idaho Department of Water Resources

1301 North Orchard Street

P.O. Box 83720

Statehouse Mail

Boise, ID 83720-9000 VIA FACSIMILE AND U.S. MAIL

Re: Permit No. 36-08329 -- Request for Extension of Time

Dear Mr. Saxton:

This letter responds to your August 24, 1998 request for additional information regarding
Clear Lake Corp./L & M Inc.’s request for an extension of time to develop Permit No. 36-08329.
I apologize for the delay in responding.

You indicated that the information previously submitted by the applicant does not show
a "title question", or that development could not have occurred. We respectfully disagree and
request that you reconsider this conclusion.

You cited the applicable provision of Section 42-204, Idaho Code:

In cases where the applicant is prevented from proceeding with his work. . .by
litigation of any nature which might bring his title to said water in question. .

The term "title" is not limited to owncrshfp considerations. It is also defined as "an
alleged or recognized right", or "a claim based on an acknowledged or alleged right". Webster’s

Ninth New Collegiate Dictionary (1986); Funk & Wagnalls College Standard Dictionary (1924).

Our client’s contention with regard to Permit No. 36-08329 is that it was clearly to be
used for in-house domestic, commercial and fire protection purposes when granted by IDWR --
not irrigation. Water Right No. 36-04148A was intended to cover irrigation of home lots within
the residential development, as indicated on the application for 36-08329.
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L. Glen Saxton
September 25, 1998
Page 2

Unfortunately, IDWR disagreed with this conclusion, asserting through its non-
recommendation of 36-04148A in the SRBA, that Permit No. 36-08329 must be used to irrigate
the home lots. This clearly, and seriously, called into question the applicant’s title (i.e., alleged
or recognized right) to provide domestic, commercial and fire protection water for the PUD to
the extent recognized in the permit.

Contrary to your previous conclusion, the applicant did not choose to refrain from further
development. It was compelled to do so. Permit No. 36-08329 could not be used during the
litigation period (1992-1997) for the full domestic, commercial and fire protection purposes
"alleged or recognized" to be authorized under the permit.

The simple hydrologic reality is that, without 36-04148A, Permit No. 36-08329 could
provide enough water for only Phases 1 and 2 of the project, including irrigation of the home
lots. With 36-04148A, the Permit could provide enough water for Phases 3 and 4, while 36-
04148A provided for irrigation of the home lots.

As attorneys for the applicant, we could not advise our client to proceed with further,
potentially illegal, development during the SRBA litigation. If further development had occurred
during this period, but 36-04148A was ultimately disallowed by the SRBA Court, the applicant
obviously would have over developed by prematurely proceeding with Phases 3 and 4 under
Permit No. 36-08329. The caution exercised by the applicant under such circumstances should
be applauded by IDWR, not penalized by denying the requested extension.

Therefore, we respectfully request that you reconsider this matter and that the requested
extension of time be granted for the completion of Phases 3 and 4 of the project.

Thank you for your continued attention to this matter.

Singerely,
‘ AN AA%,
NYRMAN M. SEM 0O

cc: David Brush, Clear Lake Corp.
Jon Mellen, L & M Inc.

09259802.NMS
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State of Ida..o

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR
August 24, 1998
KARL J. DREHER
DIRECTOR

Clear Lake Corporation /L & M, Inc

c/o ROSHOLT, ROBERTSON & TUCKER
P.O. Box 1906

Twin Falls, ID 83303

RE: PERMIT NO. 36-08329 - REQUEST FOR EXTENSION OF TIME
Gentlemen:

The department has reviewed the request for extension of time (extension
request) which you submitted on July 1, 1998 in connection with the above referenced
permit. A review of the water right files shows the following:

- On August 3, 1988, the department issued the permit with a condition of
approval requiring the submittal of proof of beneficial use on or before July
1, 1993.

- On June 17, 1993, the department issued an extension of time to July 1,
1998, based on due diligence, i.e. Section 42-204, subsection 5, Idaho
Code.

The most recent extension request asks the department to grant an extension
based on Section 42-204, subsection 1, Idaho Code. The operable part of this
subsection as related to your request appears to be as follows:

In cases where the applicant is prevented from proceeding with his work
... by litigation of any nature which might bring his title to said water in
question ...

In the extension request, it appears the permit holder is suggesting that the
determination of the validity of statutory Claim No. 36-04148 has brought the title to
Permit No. 36-08329 in question. If this is the case, you need to provide specific
information in addition to the exhibits you have already submitted to clearly
demonstrate how the title to the permit has been brought into question. The information
and exhibits submitted with the extension request do not show a title question
associated with the permit or that development under terms of the permit could not
have taken place. Instead, the information appears to show that the permit holder
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chose not to make further development under terms of the permit pending a
determination of the validity of a different water right, i.e. Claim No. 36-04148.

Please submit the additional information within thirty (30) days in order for the
department to further consider the request.

if you have questions, please feel free to contact me or the department.
Sincerely,

AP

L. GLEN SAXTON, P.E.
Chief, Water Allocation Bureau

c: IDWR - S. Region

MICF?OFI’LMED
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Attachment to Request for Extension of Time

Although the Applicant has proceeded with due diligence to complete the development
of the project, Phases 3 and 4 have not been completed because litigation prevented the Applicant
from completing the work. As a result, an extension of time should be granted pursuant to I1.C.
Sec. 42-204, subsection 1.

Permit No. 36-08329 15 one of two water rights necessary for the Planned Unit
Development (PUD) being developed by the Applicant. Water Right No. 36-04148A provides
water for irrigation of lots within the PUD, while Permit No. 36-08329 is for domestic,
commercial and fire fighting purposes. See, Application for Permit No. 36-08329, No. 10
(Exhibit "A"). While this relationship between the rights was relatively clear when the
application for permit was filed, the viability of both water rights was put at issue in the Snake
River Basin Adjudication (SRBA). Most importantly, the availability of Permit No. 36-08329
for further development (beyond Phases 1 and 2) was in serious doubt.

Water Right No. 36-04148A was recommended for disallowal by IDWR on November
2, 1992. See, Director’s Report (Exhibit "B"). Instead of the claimed 1.5 cfs for irrigation,
IDWR allowed no water for irrigation. IDWR mistakenly presumed that the Applicant intended
to rely on Permit No. 36-08329 for irrigation of the lots in the PUD. See, IDWR Report (Exhibit
"C"). The Applicant objected to this recommendation and ultimately prevailed in the SRBA.

In the meantime (from November 2, 1992 until November 24, 1997), however, the -
Applicant was prevented from developing Permit No. 36-08329 beyond Phases 1 and 2. If the
Applicant lost in the SRBA, the remainder of the permit would have been needed to cover the
already developed irrigation of the Phase 1 and 2 lots in the PUD. While the permit was not
intended for this use, the permit would have been allocated to irrigation, thus preventing the
Applicant from developing all of the domestic units. See, Letter from L. Glen Saxton to Gary
D. Slette (Exhibit "D"). While the lots were already being irrigated, it was unknown until the
SRBA decision was made whether the existing irrigation in Phases 1 and 2 was being
accomplished under Water Right No. 36-04148A or under Permit No. 36-08329. Until Water
Right No. 36-04148A was confirmed in the SRBA on November 24, 1997, the legal status of
Permit No. 36-08329 was unknown and the Applicant was prevented from proceeding with
Phases 3 and 4 of the PUD.

This litigation-generated cloud over the permit lasted slightly more than 5 years and
finally resulted in a partial decree recognizing 1.5 cfs for Water Right No. 36-04148A. See,
Partial Decree (Exhibit "E"). This partial decree is now final. As a result, it is clear that Permit
No. 36-08329 is available for Phases 3 and 4, as intended by the Applicant and development can
once again continue,

The Applicant has spent in excess of $350,000 on development of the PUD. Phases 1 and
2 have been completed, but additional time is needed to complete Phases 3 and 4 now that the
litigation has been resolved. The Applicant respectfully requests that the period of litigation .
(approximately 5 years) be added to the period of time granted to develop Permit No. 36-08329,
ursnant to I.C. Sec. 42-204, subsection 1.
P MICROFI MED
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STATE OF IDAHO

" Ident. No, ié:_ﬁ:?a?
DEPARTMENT OF WATER RESOURCES -

APPLICATION FOR PERMIT A8y,
To appropriate the public waters of the State of Idaho t‘:_ $ o
1. Name of applicant __(Jeavr LaKe Ravecl, Tic, Phone 734 ~&411
Post office address % j?‘?w‘d B”"SL‘ 423 Ida”lo S‘f‘b—ce'l!' _}_Gccd;hj_ J ICJ‘?L:OI 57-3330
2. Source of water supply SQW ng s which is a tributary of C/e&lr‘ Lake
3. Location of point of diversion is va of _SE* vaof ___NEX w4, Govt, Lot___-i__..
Sec. 2 Township C?S Range l 4E B.M. GOOC“W% County; additional

*kw 12/30/1987

points of diversion if any:

4. Water will be used for the following purposes:

Amount O'7O for DO"“CS*'"C’ purposes from Jawn, | to &C.3l {both dates inclusive)
b ] .

‘Amount O.20 o Commc"aal purposes from 3-3“- I to Dec 31 {both dates inclusive}
C1S Dempyetigy————rT]

Amount .50 for HVQ p"O'}‘U";""‘purposesfmm 3—2“- { to DCC-3] (both dates inclusive)
e TP PITERerY]

(cts
Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annum}
5. Total quantity to be appropriated is (a) l . 50 and/or (b)
cubic feet per second acre feet per annum

6. Proposed diverting works:

” / .
a. Description of ditches, flumes, pumps, headgates, etc. A 15 X30 C°!/¢'C'L“"‘ B2 -A> <

divevsiom box  which will deliev uviz 2 127 pipeline 4= & /S000s:/ou,

stovace Taukl  dleu, Ul piﬁ&ﬁae petunrl 4o varieuy plzces,

b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet; period of year when water will be diverted to storage:

to . inclusive.
¢. Proposed well diameter is inches; proposed depth of well is feet.

d. Is ground water with a temperature of greater than 80°F being sought?

7. Time required for the completion of the works and appfication of the water to the proposed beneficial use is

S

vears (minimum 1 year).
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dreScriptipn of proposed uses (/g gation only, go to item 8. \

. Hydropower; show total feet of head and proposed capacity in KW,

Stockwatering; list number and kind of livestock.

Municipal; show name of municipality.

o o T o

. Domestic; show number of households, 250 ﬁhﬂ /;/ i r"f S
. Other; describe fully. _Qmww}a( — 14 Compprevcia | wnids

Eive /Omfaﬂ(fou of  FubD nomed ”C/c?u loke PL{D”

o

9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of the use {example: D for Domestic) in the corres-

ponding place of use below. See instructions for standard symbols.

NE% ) NWY SWv SE%
Twe | RanGE | sEC.

TOTALS
NEY:| NWY%]| SWY% | SEYa | NEY | NWY | SWY | SEV [ NEVa) NWY | SWY g SEV | NEVA | NWWU| SW% | SEV

: S C ARz s
aQs. |14 .| | ¥ | x| x| | x

, Lt
gs. e |2 oF ;

X — Domestic 4 Commercial ¢ Bve Pet,

Total number of acres to be irrigated

10. Describe any other water rights used for the same purposes as described above. Mone__but _Othe—
rights _covew jvvigabion use (36~ 414F, 36-4192)

11. a. Who owns the property at the point of diversion? Idzho’ Powey Co.
b. Who owns the land to be irrigated or place of use? Cleav 1 2Ke 2214&’4 Tuc, _
c. If the property is owné; by a person other than the applicant, describe the arrangement enabling the -
applicant to make this filing. E?semeu-, f_ fo sprjnj 2vez 7% écl';qﬁ
mecotizfed,

12. Remarks: This filing 13 jnteeded not #o exceed 3.0 cfs i beo
Combiaed _wijth zppliciats other wate ¢lyjnsy  frone Spiing
Sowvee | RQQ} 4o Sales /i4vmc..71 écﬁuée'ﬂ Cx‘_’zb -S‘PPM?: 75«::»u1‘ Co,
§ Cleaw (2Ke  Roucl Zisc. c/a{qq/ AL, 12 /P83

I ILMELY7

l SN Y =sgg;»,{




.. . L] {.

- - M -

‘ _ . : \\ ' ";\

13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
toewnship and range number.

—

Scale: 2 inches equal 1 mile.

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State.of ldaho as herein set forth. . '




. A b/eyBI

L i

T, » .
* sceived by/4DM Date _g ‘,‘/f‘? Time // OO“?""' Frelimina\w check by %

: o
- Fee $ é‘S o= Receipted by 40/‘*\ # 4'5_0/¢—' Date 44/%/?7

Publication prepared by&:ﬁié@ﬁ;_ Date J/;/ Published in 60'0 r//;‘;? ﬁzﬂﬂﬂb’
Publication approved /A AL Date f/;o/f;'

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

Idaho No. 36-8329 APPROVED

. and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:
a. SUBJECT TO ALL PRIOR WATER RIGHTS.
b. Proof of construction of works and-appﬁcation of water to beneficial use shall be submitted on or before

July 1 19 93

¢. The rate of diversion, if water is to be used for irrigation under this permit, when combined with alf ather
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of ldaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or ¢laim against any future rights to the

use of water, other than hydropower, within the State of Idaho initiated [ater in time than the priority of this
permit.

e. Other: Permit holder shall commence the excavation or construction of
diverting works within one year of the date this permit is issued and shall
proceed diligently until the project is complete.

The issuance of this permit in no way grants any right-of-way or
easement across the land of another.

The permit holder shall either install a measuring device or a
flow measurement port or provide a certified measurement or computation of
flow based upon system design to be prepared by a professional engineer.

Consumptive use of water under this permit shall not exceed 2.0
acre feet per day.

Water used under this permit if discharged into a natural channel
or subsurface system shall meet Idaho Water Quality Standards.

Witness my hand this §M day of )4%.@,&& , 1988.

irector
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REPORT REGARDING CLAIMS TO WATER RIGHT NO.'S
36-04148A, 36-04148B, 36-04074

In Re SREA
Twin Falls County Civil Case No. 39576
Subcase no.’'s 36-04148A, 36-04148B, 36-04074

Report to the SRBA Digtrict Court

Prepared by the Idaho Department of Water Resources
Karl J. Dreher, Director
June 11, 1996
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ASCS color slide photo is available for this year. The
place of use for the Ranch and CLCC is the same as on maps and
photos described previously.

1987

An ASCS aerial map was available for this year, showing some
changes in the historical irrigation pattern. Fairways on golf
course are under construction per the ASCS map and 5.4 acres of
irrigation are taken out to construct fish raceways. No
diversions exist to the Ranch place of use.

An ASCS color slide photo is available as well. It shows

the beginnings of construction of the expanded fairways and fish
raceways.

Amendments to statutory claim no. 36-04148 were made on
6/2/87 by George Brush on behalf of the Ranch. This amendment

revised the place of use for 36-04148 by moving some acres around
and reduced the total acres irrigated to 90 acres but
maintained the cfs rate of 3.0 cfs.

Application for permit no. 36-08329 was filed by the Ranch
on 6/2/1987 to cover the uses of the proposed subdivision.
Source listed is "springs" and listed 1.5 cfs diversion rate to
be diverted via pipeline. Intent of this permit was to provide
1/2 acre of irrigation per homesite and not to be used to provide
irrigation of historical place of use as evidenced by
conversation memo 12/2/1991 between Gary Slette and Steve
Clelland. This permit is currently active.

1988

SRBA claims filed at this time. Claim no. A36-04148 was
filed by the Ranch on 7/6/88 for irrigation from Clear Spring for
90 acres with 3.0 cfs and stockwater of 100 range cattle with
0.03 cfs. The Ranch never filed a SRBA claim for water from
Clear Lake, including statutory claim no. 36-04149.

On the same day, John LeMoyne, on behalf of Clear Lake
Country Club filed claim no. A36-04074 for irrigation from Clear
Lake of 46 acres with 1.4 cfs of water and claim no. A36-10154 as
an expansion of A36-04074.

SRBA claims match the statutory claims filed previously in
regards to the diversion rate and total acres irrigated, except

for the diversion rate of A36-04074 which has been increased to
1.4 cfs. :

Pipeline from the Clear Springs is installed to the pump
house owned by the Ranch per conversation memo dated 10/30/91
between George Brush and Steve Clelland. This pipeline was
believed to be developed under water right permit 36-08329, which

SUBCASE NO.'S 36-04148A, 36-04148B, 36-04074 -- 7
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State of 1_au0 RECEIVED DT 8 19
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS

GOYERNOR

INSON
December 5, 1991 R. KEITH HIGG

DIRECTOR

Gary D. Slette

Rosholt, Robertson & Tucker
142 3rd Ave North

P.O. Box 1906

Twin FPalls, ID 83303-1906

RE: PERMIT NO. 36-8329 - CLEAR LAKE RANCH, INC. AND L & M, INC.

Dear Mr. Slette:

I have reviewed your letter dated December 2, 1991, in which
you ingquire whether the domestic use shown on the above referenced

permit provides for a total irrigation amount of 1/2 acre or for

1/2 acre for each domestic use,

My review of the water right file and related correspondence
in the file does not specifically show an intent to irrigate 1/2
acre 1in connection with each domestic wuse. However, whether
specifically described or not, the department normally allows the
development of up to 1/2 acre of irrigation with each domestic
residence unless specifically prohibited in the approval. Such
limited approvals generally include conditions which limit the
domestic use to in-house use only.

The diversion and distribution system described on the .

application anticipates a community system involving a storage tank

and a pipeline network to the various places of use. I have not

calculated whether the maximum rate of diversion authorized for
domestic use (0.7 cfs) will provide sufficent water for the
domestic and related irrigation uses for domestic 85 units. As you
know, the rate can not be exceeded under terms of this permit.

Please feel free to contact the department if you have
additional questions

Sincerely,
%GLEN SARXTON, Chief

Water Allocation Bureau

c: Steve Clelland - S. Region
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

d) rm \
in Re SRBA ) PARTIAL DECREE PURSUANT TO ! ?LI Pﬂ -j': 57
) I.R.C.P. 54(b} FOR
Case No. 39576 )
b] Water Right 356-041484

NAME & ADDRESS: L &M INC
CLEAR LAKE CCRPORATION
307 CLEAR LAKE LANE
BUHL 1D 83316

SOURCE: CLEAR SPRIHGS TRIBUTARY: CLEAR LAKES

GUANTITY: 1.5 CFs

PRICRITY DATE: 0971971912

POINT OF DIVERSION: TO9S R14E s02 LOT 5 (SESENE) Within GOODING County

PURPOSE AND

PERIOD OF USE: PURPOSE QF USE PERICD OF USE QUANTITY
IRRIGATION Irrigation Seasan 1.5 CFS

PLACE OF USE: ) IRRIGATION Within GOODING County

TO9S R14E 501 Lot § (SWNW) 0.3 Lot & (SENW) 0.8 Lot 13 (NESW)33.6 Lot 12 (NWSW)21.4
Lot 15 (SWSW)21.1
H $02 Lot 8 (NESE) 1.9 Lot 7 (SWSE) 1.8 Lot 9 (SESE)38.5
S11 Lot 5 (NENE) 9.1 Lot 6 (NWNE) 4.3
133 ACRES TOTAL

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW S LIMITED TQ THE
TRRIGATION OF A COMBINED TOTAL OF 133 ACRES. COMBINED RIGHT
NOS.: 36-041488 & 35-04074.

DANIEL C. HURLBUTT,
PRESIDING JUDGE
Snake River Basin Adjudication

RULE 54(b) CERTIFICATE

With raspect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule S54¢b), [.R.C.P., that the court has determined that there is ho just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appeilate Rules.

ANIEL C. HURLBUTT,
PRESIDING JUDGE
Snake River Basin Adjudication

PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) PAGE 1
Water Right 346-04148A AP g NOV-20- 1997
M(af’!(j,ﬁ'”‘_MED
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Jal 2’35 13:15 FROM RRT TWIN FALLS TO 128823277866 PAGE .B81-082

ROSHOLT, ROBERTSON & TUCKER

Chartered
JORIN A. ROSHOLT ATTORNEYS AT LAW Yeote: Office
1. EVAN ROBERTSON 1221 WEST IDANO. SUTIE &00
GARY D, SLETTE Pin Malls Offce SOISE. AMD 23701219
GARY D S1BITE 142 drd Ave. N BIT0E-21Y
FERRY V FENSEN 2 Bo;emg?' TELEPACNE {200) 3360700
BRUCE M. SMITH A FAX {209) F4a-5054
HORIN . SIMPSON TWIN PALLS, IDAHO 83303-1906
FATRICK D. MADIESAN TELEPHONE {208) 7340700
TIROTITY §, STOVER FAX (208) 736-0041

NOKMAN M. SEMANKD
July 23, 1998

BY FACSIMILE

Attention: Karilymm Townsend

IDAHO DEPARTMENT OF WATER RESOURCES
1301 North Orchard

Boise, ID 83706

RE: Address Correction on Permit 36-08329
Dear Karilynn:

Attached 1s a printout from your database showing the owners and address on Permit 36-
08329. 1 have circled the City: FAIRFIELD as it 1s mcorrect and should be City: BUHL.. You
will note the street address and phone number is the same and both of them in Buhl. By this
letter T am requesting that this be corrected to correctly read:

L & M INC, CLEAR LAKE RANCH INC
C/0O DAVID BRUSH
307 CLEAR LAKE LN

BUHL ID 83316
208/543-4859

Thank you for your attention to this.

Sincercly,

Winney Vincent
GAL ASSISTANT

fewy MICROFILMED
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State of Ida-“ y

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

July 16, 1998 PHILIP E, BATT
GOVERNOR

KARL J. DREHER
DIRECTOR
CLEAR LAKE CORP & L&M INC
ROSHOLT ROBERTSON & TUCKER
PO BOX 1906
TWIN FALLS ID 83303-1906

RE: Assignment of Permit 36-08329
Dear Permit Holder(s):

We have recently received an Assignment of Permit for the above-
mentioned permit and a $25.00 filing fee.

Research of this file indicates that the permit is currently in
the name of Clear Lake Corporation and the reguested assignment
is unnecessary. Because of this, the $25.00 filing fee will be
refunded separately by our Fiscal Department.

The assignment form (with its accompanying document) is enclosed.
Also enclosed is a copy of the receipt for the filing fee.

If you have any questions regarding this matter, please call me
at 208-327-7947.

Manager
Permits Section

JJ:k1it

Enclosures

MlGHOF!LMED



State of Idano

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

apLLoases
May 29, 1998

Clear lake Corp L and M Inc
c/o ROSHOLT ROBERTSON
AND TUCKER

PO Box 1906

Twin Falls ID 83303-1906

RE: Permit No. 36-08329
Dear Permit Holder:

Enclosed are the forms needed to file proof of beneficial use on the above referenced water
right. The forms were originally sent by certified mail on April 30, 1998, to the name and address
listed on the water right permit, however, they were returned by the postal service due to insufficient
address.

Please read the original enclosed letter, complete the necessary form, and return it to this
office on or before the proof due date of July 1, 1998,

Please be advised that Section 42-248, Idaho Code, which became affective on July 1, 1996,
requires you or the owner of this water right to maintain current ownership and address records on
file with the department. Please contact any office of the department for the proper form to file a
change of ownership of a water right and/or a change in the address of the owner.

If you have any questions regarding this matter, please contact me at (208)327-7953.
Sincerely,

LIE L. YARBROUGH
Sentor Secretary, Water Allocation Bureau

Enclosures
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April 30, 1998
CLEAR LAKE RANCH INC.
L. & M INC
RT 1 BOX 2015
FAIRFIELD ID 83327

PROOF DUE NOTICE
RE: PERMIT NO. 36-08329

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before July 1, 1998.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of thisg permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause ag provided in Section 42-204, Idaho Code. 1If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary

Enclosures
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ANALYSIS SHEET FOR EXTENSION Or :IME

Permit No.m (- € <7 ©  Reviewed byC %/ Date / o T
BASIC INFORMATION

£ ¢ “Date stamp received

Extension received timely

, S s Fee received and receipted
C Ly . .
(A8 Name and signature same as permit
Address Change
BASIS FOR EXTENSION REQUEST

Has adequate work been completed to demonstrate due diligence?

A Has the permit been involved in litigation?
! Is supporting documentation needed to complete

the file? . ;o © Requested?

Is delay by a government agency?
[s supporting documentation needed to complete
the file? Requested?

Is the project more than 25,000 acre feet for
irrigation or 10,000 acre feet for a reservoir? ] D

] . [ 4 /t \\, {4 e / 4o
ACTION TAKEN /> R N /f(.L, A et & < 7 .

, i _
o (/“ LN ‘/?/*K" //(/( ‘ K/ o A

&

PRIORITY CALCULATION
Date extension received \= /
Proof due date = /
Number of days late /
Priority date
New Priority Date /=

DATA ENTRY /
New Address_/

Change Proof Due Date_/ 7 7 &
Change Priority Date /




State of Idahe

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

Tuly 3, 1996

Clear Lake Corp./L & M, Inc.

c/o ROSHOLT ROBERTSON & TUCKER
P.O. Box 1906

Twin Falls, ID 83303-1906

RE: Permit No. 36-08329
Dear Permit Holder:

Enclosed is a copy of the approved request for extension of time submitted in connection
with the above referenced permit. The time within which to submit proof of beneficial use is
extended to July 1, 1998. Please note that the department has granted this extension based on due
diligence. It is important that you work diligently toward the completion of the development during
the construction period allowed since the department will not be able to grant additional extensions
based on due diligence.

Please be advised that Section 42-248, Idaho Code, which became affective on July 1, 1996,
requires you or the owner of this water right to maintain current ownership and address records on
file with the department. Please contact any office of the department for the proper form to file a
change of ownership of a water right and/or a change in the address of the owner. Failure to
maintain current records with the department could result in the assessment of a monetary penalty.

Please contact me at (208)327-7953 if you have any questions regarding this matter
Sincerely,

JULIE L. YARBROUGH
Senior Secretary

Lo
Enclosure ¥
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Attachment to Request for Extension of Time

Although the applicant has proceeded with due diligence to complete the
development of the project, Phases 3 and 4 have not been completed because:

(1)  Less Than Five Years Granted by Original Extension. Insufficient time
was provided by the initial extension. Five years was requested by the applicant to complete
Phases 2, 3 and 4 of the project (see Exhibit "A"), but only three years were granted under
Section 42-204, Idaho Code. As a result, only Phases 1 and 2 have been fully completed.
The applicant respectfully requests an extension of two years, pursuant to Section 42-218,
Idaho Code, to complete Phases 3 and 4.

Developmental prudence requires the developer to divide or plat large
projects into phases, This is done to achieve a certain economic maturity to a phase before
beginning another phase. When all phases are successfully platted they fit, like a puzzle
with roads, easements, and common grounds, tieing together the completed project. Phases
3 and 4 are the smaller finishing phases completing the project.

It would be unreasonable, and not in the public interest, to limit a large
Planned Unit Development in a somewhat remote area such as Clear Lake to be completed
in less than ten years. Certainly, it is in the public interest to allow the developer to
complete the project in the next two years,

(2)  Litigation. The Department’s non-recommendation for water right no.
36-04148A in the Snake River Basin Adjudication (SRBA) has called into question the
extent of development permitted under Permit No. 36-08329. In addition, the legal status .
of Permit No. 36-08329 itself has been put at issue during the litigation on 36-04148A. Both
rights are derived from the same source and serve the same Planned Unit Development, but
for different purposes.

The response to No. 10 on the approved Application for Permit for Permit No.
36-08329 (see Exhibit "B") clearly states that water right no. 36-04148 (which was later split
into 36-04148A and 34-04148B) would be used to irrigate the Planned Unit Development.
This would allow Permit No. 36-08329 to be used for domestic and commercial purposes,
rather than irrigation. In the pending litigation regarding 36-04148A, however, the
Department contends that 36-08329 was intended to be used for irrigation. This raises a
serious question regarding the legal status of Permit No. 36-08329 within the context of
existing litigation.

Of course, if 36-04148A, or any part of it, is made unavailable by decree of
the SRBA Court, a portion of 36-08329 will need to be apportioned to irrigate the lawns and
common areas of the Planned Unit Development. Although the applicant has sought
assurances from the Department that Permit No. 36-08329 could be used for irrigation if
necessary, this is not the applicant’s preference. The fact is that the areas are already
irrigated or stubbed-in in reliance upon 36-04148A. If 36-04148A is not confirmed, less
water would be available to serve Phases 3 and 4 under the permit. An examination of the
Department’s SRBA file for 36-04148A and the permitting file for 36-08329 will verify the
relationship between 36-08329 and the SRHAght;gatlon Specifically, the most recent
Departmental report on 36-04148A hlghhghts the legal relationship between the two rights
(see Exhibit "C"). Fiimoea



As a result, until water right no. 36-04148A is confirmed in the SRBA, the
legal status of Permit No. 36-08329 is unknown and the applicant is unable to complete
Phases 3 and 4 of the project. Water right no. 36-04148A is currently scheduled to go to
trial on October 1, 1996, with a possibility of subsequent appeals to the Presiding Judge and
the Supreme Court, depending upon the outcome. As a result, a minimum of two additional

years is requested, pursuant to Section 42-204, Idaho Code. More time will be needed if
the litigation is prolonged.

(3)  Federal Permission. Additional permissions are required from federal
and state governmental agencies before completing the development. These permissions
relate to water quality and other environmental requirements associated with the
development. This reason for extension is further aggravated by the litigation situation

explained above in (2). A minimum of two additional years is requested, pursuant to
Section 42-204, Idaho Code.

06219604.NMS
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LT STATE OF IDAHO

‘*ef’*ffffjli';{,j{?j;if gggﬁRTMENT OF WATER RESOURCES

REQUEST FOR EXTENSION OF TIME

TO PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROCF OF
BENEFICIAL USE FOR A WATER RIGHT PERMIT

The Idaho Department of Water Resources will consider this form as a request that the permit holder(s) be granted an
additional period of time in which to complete development of water right under the provisions of Section 42-204, Idaho

Code.
Permit No. 36-8329

Clear Lake Corgfr?tion (49%) f.k.a. Clear Lake Ranch, Inc.
[ &M S51%

inc.

Maiing Adaress: __ {1525 192 CoRROFE™1onaR ofieer piake, La3e- 1uRS-addgp0 0210

Clear K Lake Co 543-48
Date Proof is Due Julv 1, 1993 Telep gr?e 0.L & M Inc, %64—3365

Name(s) of Permit Holder:

Describe what work has been completed toward the development of this water right:
(This must be filled out! If no work has been completed, show "none”.)

Diverting works,pumping station, and Phase 1 line extensions (24 lots) completed October

1989. Phase 2 (45 lots) line extensions and pumping station additions 95% complete as of

June 15, 1993, PHASE. 3 AWD ¥ Hpwe wil RE@A DB —ae.
BT AVeoxi el Sozs Conflegm 25 Costing  $ 255.000.00

The permit holder(s} has been unable to complete the remainder of the work for the following reasons:

This project (The Clear Lake Ranch P.U.D.} is and has proceeded with prudent dilieence. and

has achieved steady progress. The magnitude of the proiject. environmental sensitivities,

regional economics, and proper planning have consumed more time than initially approved.
A portion of the water subject to this permit has been applied to beneficial use.

Permit holder(s) request an extension to July 1, .19 98 ;
FEE: $15.00 ) b@-ﬁ& / E/u—./q 6-/S~9%
(Signature)*py o

*If other than pe?n‘%?f%o?der?ﬁ%a}ér% ?A?tbr%? %us%%%es&%%g.r ation p6-15-93

ACTION OF THE DEPARTMENT OF WATER RESOURCES

IT IS HEREBY ORDERED that the above request for extension of time be

R T
g LR ELN
o LIS

Signed this day 19

16
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rm nt. 3 - 39~
0 a:;{?.a.ziz,.— A STATE OF IDAHO et No. To= EFA7
D Satthern feceq T DEPARTMENT OF WATER RESOURCES .
APPLICATION FOR PERMIT ALy,

To appropriate the public waters of the State of Idaho - ~ i

1. Name of applicant C/ea\r La KQ_ ?‘;”CL’ IMC’ Phone ?‘34 ~ ?411

Post office address % ?QUIC{ BWJSL\ 425 Id&lﬂo S+VC€+ ; GOQd;hj ']chlqol 9.3330

2. Source of water supply SPW g3 which is a tributary of C/eav‘ Lake
3. Location of point of diversion is v of _SE* Viof _ NE* Y4, Govt. Lot
Sec..____g_____ Township qs Range |4 E B.M. Good;taﬁ County; additional

*kw 12/30/1987

points of diversion if any:

4. Water will be used for the foltowing purposes:

Amount .70 for Domes'h-c— purposes from _Jan. 14 _&Lé.'_ (both dates inclusive}

(cls srmawromigrpesam) .
@;nou nt 020 o COWMﬁVC}a ! purposes from Jan. | to Dec 31 {both dates inclusive)
@::nou nt 1.50 for Five p\'O"'cd'l.""" purposes from _3_21’1 1 Dec.3] (both dates inclusive)
&gpﬂt:rr:_tfee‘ — for purposes from to {both dates inclusive)
5. Total quantity to be appropriated is (a) l ’ S0 and/or (b)
cubic feet per second acre feet per annum

€. Proposed diverting works:

2" / .
a. Description of ditches, flumes, pumps, headgates, etc. A /S5 X30 be/ec‘l{at- Lpe '7l° <
dievsive  box  which will deliwev vz 2 127 pipelive 7~ 2 /5000szlfo0

‘5'{0"256 '+2HK "-LQ!-\ u]4 .D;'I.E/[lqe ne;lwabt +o u.?w'ou_\ 'p/.ece.:,

b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet; period of year when water will be diverted to storage:

1o : inclusive.
c. Proposed well diameter is inches; proposed depth of well is feet.

d. Is ground water with a temperature of greater than 90°F being sought?
7. Time required for the completion of the works and application of the water to the proposed beneficial use is

5

vears (minimum 1 year). -

+
Aty
L U] ’ N




scription of proposed uses (i gation only, go to item 9} \

. Hydropower; show total feet of head and proposed capacity in KW.

. Stockwatering; list number and kind of livestock.

¢. Municipal; show name of municipality.
. Domestic; show number of households. 250 ﬁh«f /v L(h;’! d

. Other; describe fully. fgmwm}al — 1« merc.ra/ wn/ts

Live Peotectioe _of  PUD  nomed _ Clese (b PUD"

9. Description of place of use:
a. 1f water is for irrigation, indicate acreage in each subdivision in the tabulation betow.
b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corres-

ponding place of use below. See instructions for standard symbols.

NEY NWYe SWY% ' SEA
TWP | RANGE | SEC. TOTALS

NEv | NWY) SWYa | SEVa | NEYA | NWW | SWWA | SEY § NEYal NWA | SWIA | SEY | NEY: [ NWYA] SWY | SEY
Lo S G A3 12 1405
as. 4. | | X | X1 X|Ix ix

gs.|l4g | 2. X X

X — Pomestic $ Commercial ¢ Fve Pot,

Total number of acres to be irrigated —

10. Describe any other water rights used for the same purposes as described above. Moue b:_.-! Ofbe—

__ti.§‘*)‘f‘.! CoOve ivv‘d'z.-\(-/",._. Lese (3@"‘“4-5’} 36-4[49)

11. a. Who owns the property at the point of diversion? Idzhc pouJe_v Co.
b. Who owns the land to be irrigated or place of use? Cleav L2¥e PQMLLi Luc,
c. If the property is owned by a person other than the applicant, describe the arrangement enabling the
applicant to make this filing. ___L2s@me—t  fo spry ng__2rez. /5 écfw;L
mecots2ted,

12. Remarks: This ALilivs s jntecded not 4o exceed 3.0 cfo whey
Courbsved  wiith 2pp/,cu_.%.x other wadew f3mes  frona Spw‘vi

Souvcee | J?efey ‘Ilc- S2les /iqvear&-nt be fucen Cfczb SPF/nqj Jtrou'/@
§ Clesv (oKe Rouel Tisc. c/z/ea/ Ocd. /2 /P83,

‘ BUG 07 3@
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REPORT REGARDING CLAIMS TO WATER RIGHT NO.’'S
36-04148A, 36-04148B, 36-04074

In Re SRBA
Twin Falls County Civil Case No. 39576
Subcase no.’'s 36-04148A, 36-04148B, 36-04074

Report to the SRBA District Court

Prepared by the Idaho Department of Water Resources
Karl J. Dreher, Director
June 11, 1%96




1386
ASCS color slide photo is available for this year. The

place of use for the Ranch and CLCC is the same as on maps and
photos described previously.

1987

An ASCS aerial map was available for this year, showing some
changes in the historical irrigation pattern. Fairways on golf
courge are under construction per the ASCS map and 5.4 acres of
irrigation are taken out to construct fish raceways. No
diversions exist to the Ranch place of use.

An ASCS color slide photo is available as well. It shows

the beginnings of construction of the expanded fairways and fish
raceways.

Amendments to statutory claim no. 36-04148 were made on
6/2/87 by George Brush on behalf of the Ranch. This amendment
revised the place of use for 36-04148 by moving some acres around
and reduced the total acres irrigated to 90 acres but
maintained the cfsg rate of 3.0 cfs.

Application for permit no. 36-08329 was filed by the Ranch
on 6/2/1987 to cover the uses of the proposed subdivision.
Source listed is "springs" and listed 1.5 cfs diversion rate to
be diverted via pipeline. Intent of this permit was to provide
1/2 acre of irrigation per homesite and not to be used to provide .
irrigation of historical place of use as evidenced by
conversation memo 12/2/1991 between Gary Slette and Steve
Clelland. This permit is currently active.

1988

SRBA claims filed at this time. Claim no. A36-04148 was
filed by the Ranch on 7/6/88 for irrigation from Clear Spring for
90 acres with 3.0 cfs and stockwater of 100 range cattle with
0.03 cfs. The Ranch never filed a SRBA claim for water from
Clear Lake, including statutory claim no. 36-04149.

On the same day, John LeMoyne, on behalf of Clear Lake
Country Club filed claim no. A36-04074 for irrigation from Clear
Lake of 46 acres with 1.4 cfs of water and claim no. A36-10154 as
an expansion of A36-04074.

SRBA claims match the statutory claims filed previocusly in
regards to the diversion rate and total acres irrigated, except
for the diversion rate of A36-04074 which has been increased to
1.4 cfs. :

Pipeline from the Clear Springs is installed to the pump
house owned by the Ranch per conversation memo dated 10/30/91
between George Brush and Steve Clelland. This pipeline was
believed to be developed under water right permit 36-08329, which

SUBCASE NO.’'S 36-04148A, 36—041%?5, 36-04074 -- 7




April 30, 1996
CLEAR LAKE RANCH INC.
L & M INC
RT 1 BOX 2015
FAIRFIELD ID 83327

PROCOF DUE NOTICE
RE: PERMIT NO. 36-083259

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before July 1, 1996.

{See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the regquired proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary

Enclosures




ANALYSIS8 SHEET
FOR
EXTENSION OF TIME

Permit No. 317 -083)9 Reviewed by [ é: ig Date gé [/ / g~

BASIC INFORMATION

14, Date stamp received
ChZi. Extension received timely
) Fee received and receipted
A0 Name and signature same as permit

QLE—L’ Address Change
7
BASIS FOR EXTENSION REQUEST

QﬂLL/ Has adequate work been completed to demonstrate
7 due diligence?

Has the permit been involved in litigation?

Is supporting documentation needed to complete
the file? Requested?
Is delay by a government agency?
Is supporting documentation needed to complete
the file? Requested?

Is the project more than 25,000 acre feet for
irrigation or 10,000 acre feet for a reservoir?

ACTION TAKEN

[xugnwdz/ﬂu(sqbww MOK or_dus dl/xd@whcu
St «F 7/ /?5

PRICRITY CALCULATION

Date extension received =

Proof due date =

Number of days late =

Priority date =

New Priority Date =

DATA ENTRY Xa&_ C .‘ .
New Address L/O oo d 5%%@307 adéd{dﬂ@/ié /fa&u& Budl & 334
Change Proof Due Date Q/Z%ﬁﬂ

Change Priority Date
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CERTIFICATE OF AMENDMENT
OF -

——

CLEAR LAKE RANCH, INC.

I PETE T. CENARRUSA, Secretary of State of the State of [daho hereby. certify that

duplicate originals of Articles of Amendment to the Articles of Incorporation of

CLEAR LAKE CORPORATION

duly signed and verified pursuant to the provisions of the Idaho Business Corporation Act, have
been received in this office and are found to conform to law.
ACCORDINGLY and by virtue of the authority vested in me by law. [ issue this Certificate of

Amendment to the Articles of Incorporation and attach hereto a duplicate original of the Articles

e T e e AR

I of Amendment.

J Dated February 14 .19 _9q0

Gy Comaneae

SECRETARY OF STATE
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3¢~ 8329

Form 42-1409(7)

DATE OF CLOSING: __July 23, 19

avdmy LA ALE

FiRell]
RECEIVED

NEW PROPERTY OWNER - JUN 161993
NOTICZ OF CHANGE OF WATER RIGHT OWNERSHIBooement of Water Resouioes
Please priut or type /LB Rassssnsiimits

gufeiulrucdons on back of page) Lubuy 3o

LEGAL DESCRIPTION OF PROPERTY: Townshig Range
SWion 3 1/4 Of 1/4 Of 1/4,60“. I.Ot 3 BM'
Lot Block, Subdivision /Towasite .

If you have additional legal descriptions, please attach separate sheet,

{1 Served Only by a Public Service Water Supply (all water is recsived from a city or company who
mantains water supply sysiem, owns the water right, and bills the costomer on a regular basis)
§] Water Right Number(s)
Assigned by IDWR: 36-08329
[1 Name and Address of Former Clear Lake Corporation
Qwner/Claimapt(s){Seller):
292 Clear Lake Lane
RBuphl. ID 83316
[]  New Owner/Clsimant = e
(Purchaser): S1Z interest to L & M, INC.
[1 New Mailing Address: Route 1, Box 2015
Fairfield, ID 83327
i
j
{] New Telephone Number: ( 208) 764=2363%
{1 Does the change in ownership result in a splitting of the water tight owned/claimed? __ yes X 20
If yes, then describe the portion of the water right that is now owncd /claimed by the Bow owaer:
[] Altach proof of
ownership, deseribe Warranty Deed Note: A 517 interest was transferred
proof attached:
1] Signature of New Il A A A Date 7-23-91
Owner/Claimant(s) éﬁ : Jon Mellen, President of L&M, Inc.. par.
[] Signature of Former Bv:f;ﬁ {M mar 201 7=23-91
Owner/Claimant(s): By: David Brush, FPresident of CIZ4r L " Date
(Signature of former claimant(s) is not required if proof of
FOR IDWR USE ONLY: ounership 1s attached.)
l-itl:mn”i::ndnm-zmrr s B g«
B ‘i‘ L4 ; Se
Furtber Action Naeded; " §fen *f’n‘“ Jéﬁa’ﬁ
Farther Action Taken 1?383
‘Date -
Final Review nndnu--Euuynﬁ JUN 3O
Date Byt
Claitn Numbers of Split, If any: Original to be maiied to [daho Department of Water Resources
Copies to Former Owner and New Owner

2



April 30, 1993
CLEAR LAKE RANCH INC.

L & M INC

RT 1 BOX 2015

FAIRFIELD 1D 83327

PROOF DUE NOTICE
RE: PERMIT NO, 36-08329

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
he submitted to this office on or hefore July 1, 1993.

{See last page of your approved permit or your last approved
extension reguest.) Encleosed is a ferm which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the reqguired proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
gquestion, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or befere the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be.of any force nor effect.

SINCERELY,

AT

LcRTIFIED MAIL

Karen L. Gustafson
Secretary/Records Manager

Enclosures




State of I™+ho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS

GOYERNOR

R. KEITH HIGGINSON
December 5, 1991

DIRECTOR

Gary D. Slette

Rosholt, Robertson & Tucker
142 3rd Ave North

P.O. Box 1906

Twin Falls, ID B83303-1906

RE: PERMIT NO. 36-8329 - CLEAR LAKE RANCH, INC. AND L & M, INC.

Dear Mr. Slette:

I have reviewed your letter dated December 2, 1991, in which
vou inquire whether the domestic use shown on the above referenced
permit provides for a total irrigation amount of 1/2 acre or for
1/2 acre for each domestic use.

My review of the water right file and related correspondence
in the file does not specifically show an intent to irrigate 1/2
acre in connection with each domestic use. However, whether
specifically described or not, the department normally allows the
development of up to 1/2 acre of irrigation with each domestic
residence unless specifically prohibited in the approval. Such
limited approvals generally include conditions which limit the
domestic use to in-house use only.

The diversion and distribution system described on the
application anticipates a community system involving a storage tank
and a pipeline network to the various places of use. I have not
calculated whether the maximum rate of diversion authorized for
domestic use (0.7 cfs) will provide sufficent water for the
domestic and related irrigation uses for domestic 85 units. As you
know, the rate can not be exceeded under terms of this permit.

Please feel free to contact the department if you have
additional guestions.

Sincerely,
6:557:LEN S5AXTON, Chief

Water Allocation Bureau

c: Steve Clelland ~ S. Region



ROSHOLT, ROBERTSON & TUCKER

Chartered
JOHN A ROSHOLT ATTORNEYS AT LAW
L EVAN ROBERTSON Boise Ofiice
JAMES C. TUCKER 142 3d AVENUE NORTH 1020 MAIN ST, SUITE 400
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GARY 1. QUIGLEY TELEPHONE (208) 734-0700 FAX {208) 344-6034

JUSTIN R. SEAMONS
JOHN (). FITZGERALD

D. BERNARD ZALEHA 7 DEC 0 3 1991

FAx (208} 736-004

Pepartment of Water Resources

December 2, 1991

Glen Saxton

Idaho Department of Water Resources
1301 North Orchard

Statehouse Mail

Boise, ID 83720

RE: Permit No. 36-8329 (Clear Lake Ranch, Inc.)

Dear Glen:

I represent the applicant of the above-numbered
permit. A question has arisen concerning the nature of use of
the water which is intended for use on a housing development
project around the C(Clear Lake Golf Course in Buhl. At all
times, the applicants have planned that as each individual lot
owner constructed a residence, he would be entitled to irrigate
up to one-half an acre by virtue of the domestic use aspect of
the application. Discussions with Steve C(Clelland at the
Southern Region IDWR office have tended to indicate that he
believes that the application would permit a total of only
one~half acre of irrigation, rather than one-half acre for each
residence unit. The number of dwelling units has been
gsignificantly reduced, and the plan now envisions a total of 85
total units. It does not make sense to drill 85 individual
wells to irrigate such small acreages when the domestic
component was intended to accomplish the same thing.

Evidently, Steve has had some conversations with Tim
Luke, in which Tim indicated that the Department has permitted
limited irrigation of residential lots in a subdivision under
the domestic component of an application. However, I believe
that my clients need something a little more secure in making

SR DAREF X
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Glen Saxton
Page 2
December 2, 1991

their decisions concerning this matter. 1 would appreciate it

if you would consider the foregqoing, and advise me of the

Department's position concerning irrigation for each of the

residential lots if they are less than one-half acre in size.
Please contact me if you have any questions,

Yours truly,

Gary D. Slett

GDS/mw
15681

cc: Clear Lake Corporation
Attn: George "Woody" Brush



November 6, 1991

L & M INC
RT 1 BOX 2015
FAIRFIELD ID 83227

Re: Permit No. 36-08329

Dear Permit Holder(s):

We acknowledge receipt of the correspondence transferring 51% of
the ownership of the above referenced water right to you. We

have modified our computer records to reflect this change in
ownership.

If you have any guestions regarding this matter, please feel free
to contact us.

Sincerely,

PAMELA SKAGGS
Technical Records Specialist

PS:blm
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STATE o F I DAHO

DEPARTMENT OF WATER RESQURCES
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Statehouse

Boise, Idaho 83720
{208) 334-7900
August 8, 1988

CLEAR LAKE RANCH, INC.
C/0 DAVID BRUSH

423 IDAHO STREET
GOODING, ID 833300000

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 36-08329
Dear Permit Holder:

Enclosed is a copy of your approved application for permit. We
direct you attention to the conditions of approval on the final

page.

Please be advised that water quality is subject to regulations
of the Idaho Department of Health and Welfare. We suggest that
you check with them before starting construction.

Be sure to note the special condition reguiring you to install a
measuring device, or a flow measurement port, or to provide a
certified measurement or computation of flow based upon the
design of the system to be prepared by a professional engineer.

Sincerely,

Gary Spackman
Supervisor, Water Allocation Section

Gs: 8C
Enclosures




MEMORANDUM

TO: FILE 36-8329
FROM: JIM JOHNSO
RE: WATER USE UNDER THIS PERMIT

DATE: 7-6-88

On this date Mr. Brush visited Allen M. in Twin Falls
inquiring as to the reason this application had not been
approved. When informed of the 2.0 limitation and that with a
rate of 1.50 cfs this limitation would be exceeded he
explained that the capacity of the system would be designed
for 1.50 cfs but the only diversion would be for Domestic and
Commericial uses. The total volume diverted under these uses
would not exceed 2.0 ac ft/day.

I recommend that we approve the application using a condition
to limiting the daily volume to 2.0 ac ft or less.

Str 2§ 1468



cLEAR LAKE RANCH, INC.

Form No. 202a
3/79 TE. EFRT

State of Idaho
Department of Water Resources

APPLICATION FOR PERMIT ANALYSIS SHEET

INITIAL REVIEW BYT 7 /) Rlan APPLICATION NUMBER: J3/p

CHECK:

@'/Source. Field check by:
= Point of diversion, Date:
= County. Comments:

@ Quantity of water and period of use.

Description of diverting works.

ime required for beneficia! use of water,

EJ/PIace of use or acres irrigated.
ng Map
3 Signature,
T Fee.
&Yes [1No Field check required.
O Yes 1 No Critical groundwater area.
O Yes 1 No Request dam safety information. Sent by: Date:
El Yes [1 No* Inform to receipt.

*REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:

SEND COPIES TO:

O Idaho State Health Department.  Copies sent by: Date:
O Idaho Fish and Game Department.

O Idaho Department of Lands.

O U.S. Bureau of Land Management,

O u.s. Fozest Service.

K Other W ¢ Ledfforer e LS
PROCESSING:

0 Yes (1 No Platted by: Map No. BB -

& Yes (3 No Other rights on same place of use. 3¢ - 9/ 7?}3@ - THG

B2 Yes [1 No* Inform for advertising.

/ Final date for protests
O Yes No Protests received. If yes, record information on 4th page of application.
FII\‘IA) REGIONAL PROCESSING REVIEW:

'H}Xﬁdavit of publication received. Date:

’g/AppIication published correctly. If not, record action taken:

F%Ee amount, receipt date & number, recorded on application,
ublication dates-and paper, recorded on application.

f 1 -

" . - .
ﬂ s O IVIeasurmg device requwed
pﬂ‘vgs Access port required.
[ Yes o Will water be delivered by watermaster? If yes, what district?

'4'@('2 :ZQZ ~ Date of priority recommended.
Special Conditions of approval or cover letter, O [ F . O 4/ ) 2/(@
) /

- i r 4
By: AL~ _ Date: 4 ';0/.97
STATE OFFICE REVIEW:

O See attached sheet fpr more information. ' RN
By: yyi j Date: 7//?/ _
’ 77 Defiartment of Water Resources




POINT OF DIVERSION AND STREAM INDEX INFORMATION

TRACT SEC TWP LYY A REACH

IDAHG STREAM CODE INDEX

! div.
TRACT  SEC  TWP  RGE  Toi' 1A REACH

IDAHO STREAM CODE INDEX

TRACT  SEC  Twp RGE It MMAv REACH

IDAHO STREAM CODE INDEX

TRACT  SEC  Twp  RGE Yoy AV REACH

TRACT  SEC  TwWP  RGE Te' AV REACH

IDAHO STREAM CODE INDEX



DIVISION OF ENVIRONMENT Eﬂ Gl @
P. 0. Box 1626 T
Twin Falls, 1D 83303-1626

DEC ¢ 1887
December 3, 1987

Do .
Loren 0. Holmes T’P
Southern Region Manager YEQ(@; L
Department of Water Resources @ ig% . éﬁili
2148 4th Avenue East 1
Twin Falls, Idaho 8330) ik )

DEC 09 1387

Re: Application For Permit #36-8329
Lorer] , ELD'F, o s J - ::rjt‘i'??_';'i‘-':‘é

The permit application #36-8329 involves a use which qualifies as a
public water system as defined in the Idaho Regulations For Public
Drinking Water Systems. The source should not be developed until
plans and specifications have been approved by our office,

If you have any questionsthen please call.

Respectfully,

/>¥g§2; . Burkett, P.E.

Water Quaiity Engineer

GRB/ ta

“ v~ g ool .

e
EQUAL OPPORTUNITY EMPLOYER - -
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S.ute of Idaho

DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION
CECIL D. ANDRUS 2148 4th Ave. E.
Govemnor Twin FO"S, Idoho 83301
A. KENNETH DUNN (208) 734’3578

Director

July 21, 1987

Clear Lake Ranch
c/o David Brush
423 l1daho Street
Gooding, ID 83330

Re: Application for Permit No. 36-8329

Dear Mr. Brush:

The Department of Water Resources acknowledges receipt of your
water right application for permit. The application has been
assigned identification No.36-8329. Please refer to this number
in all further correspondence.

This office will be advertising the application in the Gooding
County Leader on 8/5 & 8/12/87. The advertisement will be
published correctly for two weeks, and a period of ten days
following the second publication will be allowed for the
submittal of protests.

If the application is protested, you will be sent a copy of the
protest, The protest must be resolved before the application is
approved or denied., If the protest is not resolved voluntarily,

this Department will conduct a conference and/or hearing on the
matter.

I1f the application is not protested, it will be Fforwarded to
our state office in about five weeks. State office personnel
will conduct a complete review prior to final processing of the
application and will notify you of the outcome of this review.
When a permit is issued, you will be sent a copy. A typical

processing time for an unprotested application is about eight
weeks.

Please feel free to contact this office if you have any questions
regarding this procedure. .
P

Very truly yours, E:%?éiix'ii;’%»wu .-m-uﬂﬁugj

SEP 1§ 1968
Loren 0., Holmes, P. E.
Southern Region Supervisor

LOH:mb f o o



State of Idaho

DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION
CECIL D. ANDRUS 2148 4th Ave. E.
Governor Twin FO“S. ldoho 83301

Director

July 21, 1987

Gooding County lLeader
Box 56
Gooding, ID 83330

Re: 36-8329

Gentlemen:

Enclosed you will find a legal notice which we wish to have
published once a week for two consecutive weekly issues of your
newspaper, We have inserted the publication dates allowing

ample time Ffor you to submit us a galley proof for review before
publication.

After sending us a galley proof, proceed with the publicsation on
the dates we have inserted, assuming the notice is correct. If
we have any corrections, we will notify you before the first
publication. If you cannot publish the notice on the proposed
dates, please contact us immediately.

In order to receive payment, an affidavit of publication must be
submitted to the Department along with the publication bill.

Very truly yours,

Mary A. Baldwin
Sec/0ffice Coord,

Encl:

£ R
e o o
iﬁs‘:‘ EERA PN X S "

SEP 25 1988



NOTICE OF APPLICATION FOR WATER PERMIT

The following application (s) have been filed to appropriate the
public waters of the State of Idaho:

36-8329

CLEAR LAKE RANCH, INC.
c/o David Brush
423 Idaho Street; Gooding, ID 83330

SOURCE: Springs trib., to Clear Lake

Diversion Pt: Lot 5, Sec. 2, 795, R14E, Gooding County;6 miles
North & 1 1/4 miles West of Buhl.

Use: Domestic (0.70 CFsS)
Commercial (0D.20 CFS)
Fire Protection (1.50 CFS)

Date Filed: June 2, 1987

In: Lot 5 (SWNW), Lot 6 (SENW), Lot 13 (NESW), Lot 12 (NWSW), Lot
15 (SWSW), Sec. 1; Lot 8 (NESE), Lot 9 (SESE), Sec. 2, T9S, RI4E.

The permit (s) will be subject to all prior water rights.
Protests must be filed with the Director, Dept. of Water
Resources, Southern Region, 2148 Fourth Avenue Etast., Twin
Falls, Idaho 83301 on or before August ??n 1987.

/

KEN DUNN, Dir.

{3 s
Published B/A5 & 8/v2Z/87



GOODINGLEGAL =~ '+

H
NOTICE OF APPLICATION
FOR WATER PERMIT
The following application has been filed
to appropriate the publlc waters of the
State of Idaho:
36-8329

CLEAR LAKE RANCH, INC., cie David
Brush, 423 Idaho Street, Goeding, ID
83330 :

SOURCE: Springs trib. to Clear Lake

Diversion Pt: Lot 5, Sec. 2, T9S, R14E,
Gooding County; 6 mlles North and 1%
miles West of Buh|,

Use: Domaestic (0.70 CFS)

Commercial; (0.20 CFS)
Fire Protection; (1.50 CFS)

Date Filed: June 2, 1487

In: Lot 5 (SWNW), Lot 6 (SENW), Lot 13
{NESW), Lot 12 (NWSw), Lot 15 (SWSW),
Sec. 1; Lot 8 (NESE), Lot 9 (SESE), Sec. 2,
T9S, R14E.

The permit will be subjact to all prior
water rights. Protests must he filed with
the Director, Dept. of Water Rescurces,
Southern Region, 2148 Fourth Avenue
East, Twin Falls, Idaho 83301 on or before
August 31, 1987,

Kenneth Dunn, Director
269018 - G8-12-21c
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