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Complete the following map by showing land and point of diversion as proposed by this amendment.

Show 40-acre subdivisions, townships, ranges and ditches.
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That no one will be injured by such change, and that such change will be made at permit holder’s own risk.

Signed at W , this émgday of\ W ; 19&3_.

W

N

" (Signature)

FOR DEPARTMENT USE ONLY

SO /60663
Preliminary check by % Fee = $20.00 Receipted by 4/ — __ Date 5 -2-F3
rs - 7 ‘A
Publicaticn prepared by __“AZ5-_ Date A /27_? Published in ,&Wﬁa éz} . /éam«/bb/

72 J 2
i
Publication dates /57 ¥ 4 / 75

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

L. GLEN SAXTON . Director of the Department of Water Resources hereby

APPROVE THE ABOVE REFERENCED APPLICATION FOR AMENDMENT PROVIDED THE CONDITIONS

AS SET FORTH IN PERMIT NO. 36-08582 ARE MET.

Py -

/ = Mot " 4-'
Witness my hand this day of ,19 .

Oirector
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32*"}‘5.'7-. ' G 5.
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Complete the following map by showing land and point of diversion as proposed by this amendment.

Show 40-acre subdivisions, townships, ranges and ditches.
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That no one will be injured by such change, and that such change will be made at permit holder’s own risk.

Signed at Twin ,Ea//sj, &0 ,this <72 day of __Jjg 18 358 .

\

" (Signature)

FOR DEPARTMENT USE ONLY

Preliminary check by M Fee = $20.00 Receipted by - Tgate [0-30- 92 S01513] ¥

Publicaticn prepared by 5 Date %/?.1 Published in __ Zc&% ( 2 L & @ﬁ

Publication dates %0 = lﬁ? /73

*See gtoched memo ok ex/ofema‘?f'ou

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

; L, GIEN SAXTON , Director of the Department of Water Resources hereby

approve the above referenced application for amendment. See the attached sheet for the

conditions of approval.

T

Witness my hand this Z 4 day of ~ . April g , 1993 ;

lef , Water Allocation

eau
e ¥ = T
/

. ' MAY 2 0 1993

S e S
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13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.

I [
|
|
i
R.\I4£
1 T T
U
L 1T.%s 8
| 3
1
|
—_— : e
|
1
- ———— —— ——
\v;é} :‘ /
d Po., ;
l ! &

Scale: 2 inches equal 1 mile.

BE IT KNOWN that the undersigned hereby makes appllc ion for permnt
the State of Idaho as herein set forth.

(Appilcam)



AFFIDAVIT of PUBLICATION

State of Idaho }
County of Gooding

jﬂ%’ ) 7/£‘an sl 58 , being first duly

sworn, dep-oses and vgys that she {s the printer (pubhsher) of the Goodmg County
Leader, a newspaper published every week in Gooding, County of Gooding, State of
Idaho; that said newspaper has been continuously and uninterruptedly published for
a period of seventy-eight consecutive weeks prior to the first publication of the
annexed notice, and is a newspaper qualified to publish legal notices as provided by
act of the 1919 session of the legislature of the State of Idaho, known as House Bill
145; that the annexed advertisement was published once each week for

P consecutive issues in said newspaper proper and not in a
supplement; that the date of the first publication of said advertisement was on the

.f
[ day of ﬁdq 1 ?/
/7 ,4;/
and the date of the last publication was on the J? day of
712y 7
S rxﬁu.,\"‘(\@._xh_a_&_,
-
Subscribed and sworn to before me this v, i i day of
>7"/1[C‘4:’ 1997,
(SEAL) / —
— - o~ ’ 4 / .
//f//,_‘ 1 / Sl Y g’
NOTAR /ﬁﬁuc
GOODING COUNTY LEADER ¢
Gooding, Idaho 0 e q\
COST OF PUBLICATION 7,\“’
Number of Picas per Line
Number of Lines in Notice
Number of Insertions cl X
Lines tabular at 6¢/Pica
Y@ 9. 3  Lines straight at S5, AT 5¢fPica
Subsequent linesat__/.2. .7’ 4¢/Pica "~
TOTALCOST_RA 7. £S5

o

COPY OF NOTICE

(Paste Here)

- v,
]__/

F NOTICE
rane (

v KL
-//o:.u or

PLAINTIFF ATTORNEY

e

DEFENDANT

PLAINTIFF

BILL TO

W

NOTICE OF APPLICATION FOR
TRUST WATER RIGHT

36-08582
BRANCHFLOWER, MIKE
BRANCHFLOWER, KATHY
P.0.BOX 392
WENDELL, ID 83355
Source: GROUNDWATER
giversion Pt: SESENW Sec 2 T08S R

14
Use: IRRIGATION ( .520 CFS)
Total Diversion: ( .520 CFS)
Date Filed: 2/20/ 1991
In: TOBS R14E S02 SENW
26.0 ACRES TOTAL
The permit(s) will be subject to all prior
water rights. Protests may be submitted
based on the criteria of Sec. 42-203A,
Idaho Code andlor the new public in-
terest criteria of Sec. 42-203C, Idaho
Code. Protests must be filed with the
Director, Dept. of Water Resources on or
before MAY 20, 1991.
R. Keith HIE?Inson
rector

Pub: 5-1,8 G5619

(Idaho Code, Rev. Statutes 1984)

7-8 pt. per line tabular.......6¢/Pica

7-8 pt. per line straight......5¢/Pica
7-8 pt. per line successive
INSErtions. ......couenen. 4¢/Pica
alC L E ] \’ l?_ﬂ [m

"
”W 0 ‘
Denartmpnt o. %tw Kesources

South egion Office
ﬁ; J!}ﬂél i Ce
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3. Delivery System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable.
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E Copy of USGS Quadrange Attached Showing location(s) of |_Aerial Photo Attached 3 Photo of Diversion and System Attached
point(s) of diversion and place(s) of use (required). (required for irrigation of 10+ acres)
4.
Well or Diversion Pump Serial No. or
Identification No.* Motor Make Hp | Motor Serial No. | Pump Make Discharge Size

& 25| Ly fowsin Unknown iy

*Code o comespond with No. on map and aerial photo

D. FLOW MEASUREMENTS
1

Measurement Equipment Type Make Model No. Serial No. | Size Calib. Date

2 Measwements: /L) [/, medsqpements wtke toben Since J«fm il

Lhgm. ou/ly Lbe é[m dlnes were pupning K Lbheoretieal Lo zf‘g/?(zs
N L§ LI 4 T 7 »
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AFFIDAVIT of PUBLICATION

State of ldaho }
s

County of Gooding

/% WJ being first duly

sworn, deposes and says ﬂét she is thexprinter (publisher) of the Gooding County
Leader a newspaper published every. week in Gooding County, Sate of
[daho; that said newspaper has been continuously and uninterruptedly published for
a period of seventy-eight consecutive weeks prior to the first publication of the
annexed notice, and is a newspaper qualified to publish legal notices as provided by
act of the 1919 session of the legislature of the State of Idaho, known as House Bill

145; that the annexed advertisement was published once each week for

consccutive issues in said newspaper proper and not in a

supplement; lh?c date of th&Jst publication of said advertisement was on the

day of %’%"‘A&) . 19 %

and tHdpte of the last publication was on the ’/_{— day of
Recembe,  wEZ

( X#L’S W\M«M—f

O

Subscribeg "}m[ sworn to before me Lhis day of
_M 1093
(SEAL)
NOTARY pUBLIC
#E 50865
GOODING COUNTY LEADER )g\
Gooding, Idaho 0 & 8
A
\
COST OF PUBLICATION v
0y
Number of Picas per Line
Number of Lines in Notice L‘I T -
Number of Insertions é /‘/,5 ?:Y: g
APR 1 1100,
Lines tabular at __ 6¢/Pica
-5:357 Lines straight :u“#a'z é ' 9 5;— S¢/Pica
Subscquent lines ate? / + S ( _ 4¢/Pica

TOTALCOST Y & | S /

REGEIVE

DEC 17 1993
Department of Water Resources

2 n Dani £
COPY OF NOTitgeeion Office

(Paste lere)
'l'I'I'LIW)TICIE

PLAINTIFF ATTORNEY

&

DEFENDANT

PLAINTIFF

.

NOTICE OF AMENDMENT TO A WATER
PERMIT |
NO. 36-08582

Notice is hereby given that
MIKE BRANCHFLOWER is the holder
of Approved Permit No. 36-08582
Wwith a priority date of
0272071991 authorizing the
diversion of 0.52 cubic feet
per second of water from
groundwater in the SWSE, $30,
T07S, R15E; County of Gooding,
to be used for irrigation of 26
acres within W1/2SE, $30, T07s,
R15E.

This Application for Amendment
proposes to change point(s) of
diversion and change place of
use,

The permit holder has applied
to the Department of Water
Resources for an Amendment to
the Permit, to be changed as
follows:

Amount: .52 cfs
Period of Use: 04/01 to 10/31

Point of Diversion: SESENW,
$2, T08s, R14E; Gooding County.

Place of Use: 26 acres within
SENW, S2, TO8S, RI14E.

Any protest against approval of

the amending of Permit No.
36-08582 as set forth above
must be filed with the
applicant and  with  the 8
Director, Idaho Department of ’
Water Resources, 222 Shoshone
Street East, Twin Falls, ID
?3301 on or before December 27,

993.

R. Keith Higginson, Director

Published in the Gooding County
Leader on 12/8 & 12/15/93.



BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF PETITION FOR
DECLARATORY RULING SUBMITTED BY
MICHAEL G. BRANCHFLOWER AND
KATHERINE L. BRANCHFLOWER

FINAL ORDER

S T ey

This matter having come before the Idaho Department of Water Resources (department), as
a result of the filing of a petition for a declaratory ruling, the department makes the following
Findings of Fact, Conclusions of Law and Final Order:

FINDINGS OF FACT

1. On February 18, 1997, Michael G. Branchflower and Katherine L. Branchflower
(petitioner) filed a Petition for Declaratory Ruling in connection with certain transfer approvals and
licenses granted by the department to the petitioner.

2. On May 22, 1996, the department issued license no. 36-08581 with Conditions of
Approval no’s. 5 and 9 as follows:

This right when combined with all other water rights shall provide no more than 0.02
cfs per acre nor more than 4.0 afa per acre for the lands above.

Diversion and use of water under this right is subject to rules that may subsequently
be promulgated for the use of existing rights used for supplemental purposes.

Water right no. 36-08581 was not established as a supplemental water right for use with surface
water.

Condition no. 5 is general in nature relative to the maximum amount of water authorized for
diversion and does not limit use of the right to use as a supplemental source of water.

3. On February 20, 1996, the department issued license no. 36-08560B with Conditions
of Approval no’s. 7 and 8 as follows:

Diversion and use of water under this right is subject to rules that may subsequently
be promulgated for the use of existing rights used for supplemental purposes.

ORDER - Pg 1




This right when combined with all other water rights shall provide no more than 0.02
cfs per acre nor more than 4.0 afa per acre for the lands above.

The original water right no. 36-08560 was not established as a supplemental water right for use with
surface water.

Condition of Approval no. 8 is general in nature relative to the maximum amount of water
authorized for diversion and does not limit use of the right to use as a supplemental source of water.

4, On February 20, 1996, the department issued license no. 36-08582 with Conditions
of Approval no’s. 7 and 8 as follows:

Diversion and use of water under this right is subject to rules that may subsequently
be promulgated for the use of existing rights used for supplemental conditions.

This right when combined with all other water rights shall provide no more than 0.02
cfs per acre nor more than 4.0 afa per acre for the lands above.

Water Right no. 36-08582 was not established as a supplemental water right for use with surface
water.

Condition of Approval no. 8 is general in nature relative to the maximum amount of water
authorized for diversion and does not limit use of the right to use as a supplemental source of water.

5. On January 31, 1996, the department issued transfer no. 4375 involving water right
no. 36-02517C with Conditions of Approval no’s. 6, 7, and 10 as follows:

The right holder shall use the full allotment of appurtenant surface water rights in
conjunction with groundwater diverted under this right.

This right shall not be used if the surface water right(s) appurtenant to the place of
use is sold, transferred, leased, or used on any other place of use.

Use of this right is combined with water from the North Side Canal Co. Ltd.
The original water right no. 36-02517 was established as a supplemental water right to supplement
surface water from North Side Canal Company shares. Transfer no. 4375 did not change the use of

water right no. 36-02517C from supplementing surface water.

6. On January 31, 1996, the departmentapproved transferno. 4404 involving water right
no. 36-07460G with Conditions of Approval Nos. 6 and 7 as follows:

The right holder shall use the full allotment of appurtenant surface water rights in
conjunction with groundwater diverted under this right.

ORDER - Pg 2




This right shall not be used if the surface water right(s) appurtenant to the place of
use 1s sold, transferred, leased, or used on any other place of use.

The original water right 36-07460 was not established as a supplemental water right for use with
surface water.

7. Water right no. 36-07460E is the remaining portion of right 36-07460D after transfer
no. 4052 involving right no’s. 36-07460F and 36-07460G was approved on June 20, 1995. Right
no. 36-07460E contains the following remark:

Use of this right is combined with water from North Side Canal Co. Ltd.
This remark is based on the recommendation of this right in the Snake River Basin Adjudication.

8. On June 9, 1994, the departmentissued license no’s. 36-08313A and 36-08313B with
Condition of Approval no. 10 as follows:

The right holder shall fully use all surface water rights appurtenant to the lands
identified above prior to using water under this right.

The original water right no. 36-08313 was not established as a supplemental water right for use with
surface water.

9. On March 17, 1994, the department issued transfer no. 4053 involving water right
no. 36-02517B with Condition of Approval no. 2 as follows:

This right when combined with all other rights shall provide no more than 0.02 cfs
per acre nor more than 4.0 afa per acre for the lands above.

The original water right no. 36-02517 was established as a supplemental water right to supplement
surface water from North Side Cana] Company shares. Transfer no. 4053 did not change the use of
water right no. 36-02517B from supplementing surface water.
CONCLUSIONS OF LAW
1. IDAPA 37.01.01402 (Rule of Procedure 402) provides in pertinent part as follows:

402. PETITIONS FOR DECLARATORY RULINGS TO BE DECIDED BY
ORDER (Rule 402).

01.  Final Agency Action. The agency's decision on a petition for
declaratory ruling on the applicability of any statute. rule or order administered by
the agency is a final agency action decided by order.

ORDER - Pg 3




2. The department should respond to the request for declaratory ruling as follows:

a. 36-07460E and 36-07460G - The department should rescind Condition of
Approval no’s. 6 and 7.

b. 36-08313A and 36-08313B - The department should rescind Condition of
Approval no. 10.

c. 36-08560B and 36-08582 - The department should rescind Condition of
Approval no. 7.

d. 36-08581 - The department should rescind Condition of Approval no. 9.

e. The department should not change the remarks or conditions of approval for
right no’s. 36-02517B and 36-02517C.

ORDER
IT IS THEREFORE, HEREBY ORDERED as follows:

1. Condition of Approval no’s. 6 and 7 for right no’s. 36-07460E and 36-07460G are
RESCINDED.

2. Condition of Approval no. 10 for right no’s. 36-08313A and 36-08313B is
RESCINDED.

3. Condition of Approval no. 7 for right no’s. 36-08560B and 36-08582 is
RESCINDED.

4. Condition of Approval no. 9 for right no. 36-08581 is RESCINDED.

5. The department will not change the remarks or Conditions of Approval forrightno’s.
36-02517B and 36-02517C.

DATED this 2nd day of October, 1997.

z /SN

KARL J. DREHER

Director

ORDER - Pg 4




CERTIFICATE OF SERVICE

I do hereby certify that on this {f/ 1-B‘J""day of Qctober, 1997, I mailed a true and correct
copy, postage prepaid, of the foregoing FINAL ORDER to the following:

Mike and Kathy Branchflower
Box 392
Wendell, ID 83355

Kevin F. Trainor

STEPHAN KVANYVIG STONE
& TRAINOR

102 Main Ave. South

P.O. Box 83

Twin Falls, ID 83303-0083

HAND DELIVERED

Scott King

Idaho Dept. of Water Resources
1301 N. Orchard St.

Boise, ID 83706

C Nl D é&épm% .

LIE L. YARBRAUGH
enior Secretary

ORDER - Pg 5
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State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 36~-08582
Priority: February 20, 1991 Maximum Diversion Rate: 0.46 C7TS
Maximum Diversion Volume: 92.0 AF

Thieg is8 to certify, that KATHY BRANCHFLOWER
MIKE BRANCHFLOWER
PO BOX 392
WENDELL ID 83355-0392 has complied with the terms and conditicns
of the permit, issued pursuant to Application for Permit dated February 20, 1991; and
has submicted Proof of Beneficial Use on December 29, 1993. An examination indicates
that the works have a divet'eidn capacity of 0.720 cfs of water from a GROUNDWATER
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source,

BENEFICIAL USE

IARIGATION

and a water right has n established as follows:

D_OF USE

LOCATION OF POINT(S) OF DT

PLACE OF USE: IRRIGATION

GOODING Ccunty

RATE OF DiVERSION  ANNUAL VOLUME
01 ‘&& 10/31 0.46 CFs 92.0 AF

SENW , Sec. 2, Township 088, Range 14E

TWN_RGZ_SZC ACRES k: ACRES  TOT
0gs 14E 2 Lot 3(NENW) 1 ; 2 i 23
23

1.
source under this righ
right is limited to the bg beneficially
used. The maximum dive ed to more
accurately describe the b 7
gtandards of diversion and use e‘f*clency.

2. This water right is appurtenant to the described place of use.

3. This right is subject to all prior water rights and may be
forfeited by five years of non-use.

4. Modifications to or variance from this license must be made
within the limits of Section 4Z-222, Idaho Code, or the
applicable Idaho law.

5. This right is for the use of trust water and is subject to review
20 years after the igsuance of the permit to determine LTy
availapbility of water and to re-evaluate the public interest. 3,*&

6. Diversion and use of water under this right is subject to an .
annual use fee if rules are subsequently promulgated which ' #,.
provide for the submittal of the fee. Tl




State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

)
>
b)
>
X WATER RIGHT NO. 36-08582
>
¢ CONDITIONS OF APPROVAL AND REMARKS
p)
p)

7. Diversion and use of water under this right is subject to rules
that may subsequently be prcmulgated for the use of existing
rights used for supplemental purpcoses.

8. This right when combined with all other rights shall provide neo

mcre than .02 cfs per acre nor more than 4.0 afa per acre for the
lands above.

9. This right uses the same well as Right 36-085608.

This license is issued pur&yadﬁ o the provisions of Section 42-219, Idahoc Code,
Witness the seal and signatura; the Director, affixed at Boise, this :g¢9 =

day of E LRt AT . 19774
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Actm;for KARL J. Duun,;{éctor dL
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S "~ RECEIVER

State of Idaho
Department of Water Resources FEB 1 3 1996

APPLICATION FOR AMENDMENT Depa“"é%’::tgf W‘gef Resources
(For Licensing Purposes) em Region
WATER RIGHT NO. 36-08582

Date of Priority: February 20, 1991 Maximum Diversion Rate: 0.46 CFs
Maximum Diversion Volume: 92.0 AF
Comes now KATHY BRANCHFLOWER
MIKE BRANCHFLOWER
PO BOX 392
WENDELL ID 83355-0392 and represents to the Director of the

Idaho Department of Water Resources:
That he is the owner and holder of Permit to Appropriate the Public Waters of the
State of Idaho No. 36-08582, and reguests that the permit be changed as follows:

Source: GROUNDWATER

BENEFICIAL USE ERIOD OF USE RATE OF DIVERSION ANNUAL, VYOLUME
IRRIGATION 04/01 to 10/31 0.46 CFSs 92.0 AF
LOCATION OF POINT(S) OF DIVERSION: SENW , Sec. 2, Township 08S, Range 1l4E

GOODING County

PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ACRES ACRES TOTAL
08s 14E 2 Lot 3(NENW) 1 SENW 22 23
Teotal number of acres irrigated: 23

RECEIvEp
FEB 1 4 1995

Departmen of Water Resourcas

Permit holder asserts that no one will be injured by such change and that such change
will be made at permit holder’s own risk.

Signed at I“ \OR‘ _E

(Signature)




PAGE 2

State of Idaho
Department of Water Resources

APPLICATION FOR AMENDMENT R EC E1V ED
(For Licensing Purposes)
WATER RIGHT NO. 36~08582 FEB‘]g 495
Dopartmon o Wator Hesources

L2 A 2SR e d it st i i ad il il b s 22 2 222222 2R XYL AL L LT LS L

FOR DEPARTMENT USE ONLY

Preliminary check by Fee = 35‘2 Receipted by 94_ # SO[?K&} Date [*- 37'-9(_

ACTION OF THE DEPARTMENT OF WATER RESOURCES

I, Karl J. Dreher, of the Department of Water Resources hereby approve the

above Application for Amendment for Permit No. 36-08582 with the following;

9.

CONDITIO OF APPROVAL AND REMARKS

The maximum diversion volume is defined as the maximum

allowable volume of water that may be diverted annually from the
source under this right. The use of water confirmed by this
right is limited to the amount that can actually be beneficially
used. The maximum diversion volume may be adjusted to more
accurately describe the beneficial use or to implement accepted
standards of diversion and use efficiency.

This water right is appurtenant to the described place of use.
This right is subject to all prior water rights and may be
forfeited by five years of non-use.

Modifications to or variance from this license must be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

This right is for the use of trust water and is subject to review
20 years after the issuance of the permit to determine
availability of water and to re-evaluate the public interest.
Diversion and use of water under this right is subject to an
annual use fee if rules are subsequently promulgated which
provide for the submittal of the fee.

Diversion and use of water under this right is subject to rules
that may subsequently be promulgated for the use of existing
rights used for supplemental purposes.

This right when combined with all other rights shall provide no
more than .02 cfs per acre nor more than 4.0 afa per acre for the
lands above.

Thig right uses the same well as Right 36-08560B.

vid

. —
Witness my hand this Zd‘/giay of /S e g T ., 19 7é .

| .:1_2§ani£ :7 //z;”-_ﬁ___‘____C:::Afz’fzfﬂ_f—-ﬂﬁ

el 2 31998 Acting ' KARL J. DREHER, yector /
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5/78
m E E 1 w E D STATE OF IDAHO
puG 06 1993 DEPARTMENT OF WATER RESOURCES

JAN13 1994

Department of Water Resources
e Bl CATION FOR AMENDMENT OF A PERMIT

Southern

To change the point of diversion and/or the place of use.

Comes now /]/'/f'c égxea/c/ﬁ/mzm
of {address) KIOO éa X 3?&_; A/Zén/ a/.€ // zZ /0 ?3.3525_ , and represents to the

Director of the Idaho Department of Water Resources:

That he is the owner and holder of Permit to Appropriate the Public Waters of the State of |daho

No. 36 - §5 g o . and requests that the permit and permit map be changed as follows:
SE.
1. Pointof diversion: S & % N %, Section o) , Township __ ¥->  Range /¥&.,BM.,

County of 600 drw u‘) . Other points of diversion:

2. Period and nature of use: (irrigation, domestic, stockwatering, industrial, etc.)

Amount .5 o2 for zkﬂ'? ¢ Zé’o»v purposes from 4~/ to _/J0 -3/ _{both dates inclusive)

{cts arxcre-ferr-pecannum)
Amount for purposes from to (both dates inclusive)
{cts or acre fast per annumj
Amount for purposes from to {both dates inclusive)
(cfs or acre feet par annum)}
Amount for purposes from to {both dates inclusive)

(cts or acre feet per annum)

3. Place of use or land to be irrigated:

NE% NW%

SEY
TWP | RGE E : TOTALS
¢ SEC NEY |[NW%{SW| SEY% INEWRINWIL{SWY |SE' | NEYANWY SW‘AISE‘A NE%INW‘él[ SW%!SE%
9s |/1HE| R 26 =

Total number of acres to be irrigated = 07 é

4. a. Who owns the property at the point of diversion? %{? A'C N 7(_

b. Who owns the land to be irrigated or the place of use? H

¢. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing:

q—gr-—--an.:;

o ey
;:,;!.#m TN ‘:‘3

APR 1 11994



Complete the following map by showing land and point of diversion as proposed by this amendment.

Show 40-acre subdivisions, townships, ranges and ditches.
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That no one will be injured by such change, and that such change will be made at permit holder’s own risk.

Signed at Z%»M ' , this_2r ¢ day of\ M L1973 .
N

. (Signature)
FOR DEPARTMENT USE ONLY
SO/6063,
Preliminary check by % Fee = $20.00 Receipted by {7—_Date _ 5 ~SF£. 3

/> -
Publicaticn prepared by _7%& Dat/e /’ /9_? * Published in &%&M .

/2 /2
Publication dates g ¥ /r/?_?

ACT!ON OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

', L. GLEN SAXTON . Director of the Department of Water Resources hereby

APPROVE THE ABOVE REFERENCED APPLICATION FOR AMENDMENT PROVIDED THE CONDITIONS

AS SET FORTH IN PERMIT NO. 36-08582 ARE MET.

N '
ol 7 4
Witness my hand this 1 day of : L qu - L ™~ .19 .

Director _
: .:,{? TREEEE 5& [q
’ J5 00 o Qe R
’ ! t H‘%@}A{'ﬁ"j APR 1 31992



T{TQZ v - — OFFICE USE ONLY
Amt. of Fee
RECE/VED DatLLaﬁaL?g——
REGEIVEN DEC301993  remimoy g o
STATE OF IDAM@™Msx o i Rescurces
DEC 201993 DEPARTMENT OF WATER RESOURCES RECEIVED

Department of Water Reseurces

st s 0PROOF OF BENEFICIAL USE,omays gt

The Idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed
all development that will occur under this permit and that water has been applied according to the provisions of the permit
for the beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary,

or a completed field examination report prepared by a certified water right examiner who has been appointed by the
department.

1. PermitNo. S (& — O« =Z Telephone No. 208 3L Doy

2. Name(s) of Permit Holder(s): M el > lons gy \2« e % ruvad @foww
3. Mailing Address: gg Y 332 L&;Qw&Q“ ] Aghg %{?Sg

4. Source of Water: CD\;"'O b\.-:s&\)..: C\\'*!r

If GROUNDWATER, Well Driller's Name: Ea }-o o S Date Drilied:_}] 2'25 é’?

OPTIONAL:
Pump horsepower: Pressure (psi): Dynamic pumping level (ft.):

5. Extent of Use (as authorized by the permit):

Domestic {No. of households) Stockwater {No. and type of stock)
Irrigation "7 b (No. of acres) Other
6. Total rate and/or volume for which proof is submitted Q, L Z cfs OR acre/feet

7. Refer to the approval conditions on your permit and respond accordingly:

Measuring device: Required? Yes (No Installed? Yes x No
OR
Flow Measurement Port: Required? L-Yas No Installed? ;c Yes No

8. Fee Enclosed: $ pene>. > (See License Fee Schedule on back of Instruction Sheet)

9. Person to contact to a ny the Department repregentative during field examination of the water system.

Name “\I\\C\\{_\( I b A e T T ﬁ,\l{ *?} NO‘\'\V\
2 nd s

Address

10. The above information is my true statement of the extent to which the above numbered perm:t has been develop@
and | relinquish any undeveloped portion of the permit to the state of Idaho.

A
4
7)28/92 W Ovravolpn
Date’ Signatute (and title, if on behalf of a company or organization)
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Form 211 ldent, No.
5/78

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES &PP@M‘E@

APPLICATION FOR AMENDMENT OF A PERMIT

To change the point of diversion and/or the place of use.

Comes now /2;'/,& 6??/!/6/;?/00(/1"4
of {address) PO 50)(- 37:?} m,a/a,/e//, ID 53355 , and represents to the

Director of the Idaho Department of Water Resources:

That he is the owner and holder of Permit to Appropriate the Public Waters of the State of |daho

No. 3 6 -f S 57 él . and requests that the permit and permit map be changed as follows:

s s
1. Point of diversion: _¥, % 3"& %, Section _ 30  , Township 7.5 ,Range /S & ,8.M.,
County of é:md nA n/j . Other points of diversion:

2. Period and nature of use: (irrigation, domestic, stockwatering, industrial, etc.)

Amount & for L Kg g‘?g‘zri’gn)purposés from o=/ to /@ -3/ (both dates inclusive)

(cfs or acre feet per annum)

Amount for purposes from to {both dates inclusive)
(cfs ar acre faet per snnum}
Amount for purposes from to {both dates inclusive)
{cfs of acre feet per annum)
Amount for purposes from to (both dates inclusive)

(cft or acre faet per annum)

3. Place of use or land to be irrigated:

NE% NW4 SWi SE%

TWP | RGE | SEC TOTA
¢ NE% INW‘%SW%[ISE% NE‘QNW%!SW%!SE% NE‘@NW%!SW‘.&!SE% NE%IggQSW%!SE% LS

75 [1$E€ |30 . 2|24 2L

Totai number of acres to be irrigated = Q (

4. a. Who owns the property at the point of diversion? ;z‘ p;p /rk:ou/?l_

b. Who owns the land to be irrigated or the place of use? rﬂ,/:’p[[ :/‘amj
c. If the property is owned by a person other than the applicant, describe the arrangement enabiing the

applicant to make this filing:




Complete the following map by showing land and point of diversion as proposed b\} this amendment.

Show 40-acre subdivisions, townships, ranges and ditches.
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Scaie: 2 inehn.oqua! 1 mils.

That no one will be injured by such change, and that such change will be made at permit holder's own risk.

Signed at 711/:'&1 Lalls » Ip , this _<J.24 day of

FOR DEPARTMENT USE ONLY

Preliminary check by _tg,_fm Fee = $20.00 Receipted by JS ~ A/ 750ata 0:-30-2 S01513]

Publicaticn prepared by ¢~ Date '%i/?;z Published in _M_& ﬂéafa/ n
2

Publication dates. o + > /93

+ See q#ﬂcﬁec{ memo Eor exp/tma?f'ou

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

i, L., GLEN SAXTON , Director of the Department of Water Resources hereby

TR

Witness my hand this z ‘ day of - April

ef, Water Alloéati L
;M’*‘XI‘“’!"‘ D

MAY 2 0 1993



CONDITIONS OF APPROVAL
Amendment of Permit No. 36-08582

The previous conditions as set forth in Permit No. 36-08582
must be met.

Prior to the diversion of water under this permit a flow
measurement port or other device as specified by the
Department shall be installed to provide for the installation
of measuring equipment and the determination of the rate of
diversion by the Department.

Permit holder shall comply with the drilling permit
requirements of Section 42-235, Idaho Code.

Construction of the well must comply with Idaho well
construction standards,

Dated this / E a5y of April , 1993,

Chief, Water Allocation Bureau
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AFFIDAVIT of PUBLICATION

} S5
rtment
(/ZZL %&'w aaeufhem Region Dfce

. being first duly
sworn, deposes andﬂsays that she is the printer (publisher) of the Gooding County
Leader, a newspaper published every week in Goeding, County of Gooding, State of
Idaho; that said newspaper has been continuously and uninterruptedly published for
a period of seventy-eight consecutive weeks prior to the first publication of the
anncxcd notice, and is a newspaper qualified to publish legal notices as provided by
act of the 1919 session of the legislature of the State of ldaho, known as House Bill
145; that the annexed advertisement was published once each week for

m&@m\f@m

State of Idaho
County of Gooding

Water Rewiuiv s

consecutive issues in said newspaper proper and not in a
supplement; that the date of the first puplication of said advertisement was %tihe

/0 b sed by
///7

day of , 19

and the date of the last publication was on theC, day of
7 W .19&2.
RPN VAN LA GNP
. . 'Qﬂu
Subscribed and sworn to before me this day of

19473
M@Mrut@-v. dﬂ-'“—

I
S NOTARY PUBLIC

(SEAL)

#£ /8O
GOODING COUNTY LEADER
Gooding, Idaho

COST OF PUBLICATION

Number of Picas per Line

Number of Lines in Notice

Number of Insertions

}/ 7 HER R #3 £
K s SERIITIYY

e s
MAY 2 0 1993
Lines tabular at 6¢/Pica

/ 0'1-757 Lines st.raighta¢ (ﬁ 17/: ?O 5¢/Pica

Subsequent lines W 4¢‘/P-lgé:ﬂk;d
totaLcddi// & . T0

COPY OF NOTICE

\’/U?!Wﬂz‘ 6&[)&“4 CI‘A

I:/” ¥
Shiks é’m& W.é S/

PLAINTIFF ATTORNEY

DEFENDANT

DPLAINTIFF

FOTICE .OF PROPOSED CHANGE OF
+ WATER RIGHTS
. Notice 1is hereby given that
HIKE BRANCHFLOWER of Wendell,
o has applied to the
Department of Water Resources
for changes to points of
diversion, places of use and
split Snake River Basin
Adjudication ‘ ctaim from
groundwater sources and further
claggified as Transfer # 4051,
The right to be changjed
authorizes diversion of water
from three (3) wells located in
Sections 21 L& 28, 1075, R14E

within Gooding Comty. The
right is recorded in part as
follows:

Number: R36-07460¢

Priority: 0372571974

Amount : 10.4& cfs

Acres: 22

T TO BE CHRANGED AS FOLLOWS
A portion of this water right
(R36-074604) will be diverted
:  from one (1) well located in
] si1, T08S, RI4E end will be
used to irrigate &9 acres
within Gooding County using a
total diversion rate of 1.38

cfs. .
Any protest nulmst approval of
the sbove proposal must be

| filed with the DEPARTMENT OF
WATER RESOURCES, 222 SHOSHONE
ST. E., TWIN FALLS ID B8330% on
or before March 1, 1993.

R. Keith Higginson, Director

NaTICE OF PROPOSED CHANGE OF
’ + WATER RIGHTS

Notice is hereby given that
MIXE BRANCHFLOMER of Wendeil,
i has applied to the
Department of \ater Resources
for .changes to- points of

diversion, pisces of use, and
split Snake River Basin

; Adjudication claim from
a__froundwater sources and further




e —

DRFENDAN

3 Acm 522

PLAINTIFF

MOTICE .OF PROPGSED CHANGE OF
+ UATER R1GHTS
Notice is hereby given that

" MIKE BRANCHFLOWER of Wendell,

16 has  applied fo the
Department of Water Rescurces
for changes to points of
diversion, places of use and
split Shake River Basin
Adjudication cleim from
groundwater sources and further
clasaified as Transfer # 4051,
The right to be changad
authorizes diversion of water
from three (35) wells located in
Sections 2% & 28, 7075, RI4E
within Gooding County. The

right is recorded In port as
1 follows:

| Mumbers R36-QTRENC
‘ prioritys U3/25/1974
Amt: < 10.64 cfs -

- 10 BE CHANGED AS FOLLOWS
portion of this water ripht
(n!é-ﬁ?kﬁﬂn uill be diverted
from one (1), well located in
$11, T08%, RI4E and will be
used to irrigate 69 acres
within Gooding County using a
total dtmim rate of 1.38
cfs. . -
Any protest uaimt wproval of
the ebove proposal must be
filed with the . DEPARTMENT OF
VATER RESOURCES, 222 SHOSHOME
sT. E., WIN' FALLS 1D 53301 onh
or before March 1, 1993, . &
R. K-ith lliulmon. Dlre:tor

HG\'ICE OF FPROPOSED CHANGE OF

\
\
\

« MATER RIGHTS .
Notice is hereby given that
MIXKE BRANCHFLOMER of Wendell,
16 has - applied to the
Departmant - of Water Resources
for changes to. points of
dl“"'m' plu“ °f \.ﬂ'-.--’n

- clo!ﬂ"' “from
grounduater sources and further
clu_:ifiod 83 Transfer # &4052.
The  right ~ to be changed
authorizes diversion of water
from a well Llocated in s2,

COmtv. The right is recorded

“in part as follows:

Numbar: R36~074600

Priority: 03/25/1974

Amount : 0.44 cfs

Acrea: © 28 . '

Pnr:? BE CUH:IIGED AS FOLLOWS
ons this water right

(R3S-07640F & w36~ ~074600) ugll

be diverted from uelis Located

in 82, 7088, RI4E end 530,

TO?S, RISE for: irrigation of 60

Acres  within Gooding . County

using a total diversion rate of

0.3 cfs, -

Any protest against approul. of -

the - above pr | wus
filed with th:po;EPARTIIE:T g:
VATER RESOURCES, 222 SHOSHONE
ST. E., TWIN FALLS ID - 83301 on
or before March 1, 1993,

R. K_cith Higginson, Director

NOT{CE OF PROPGSED CHANGE OF

1085, RI4E.  within Gooding

—-
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érowﬂuater sources and turine
ciassitied as Transfer # 4052.
The right to be changed
anthorizes diversion of water
from a well located in §Z,
7085, Ri4E within Gooding
County. The right is recorded
in part as follows:
Humber : R36-074500
Priority: 03/25/71974
Amount 3 0.44 cfs
Acress 28

TO BE CHANGED AS FOLLOMS
portions of this water right
(R36-07640F & R36-07460G) will
be diverted from wells Located
in 52, T085, RI4E end S30,
1078, RISE for irrigation of 40
acres within Gooding County
using & total diversion rate of
0.31 cfs.
Any protest agsinst approval of
the sbove proposal wmust be
filed with the DEPARTMENT OF
WATER RESOURCES, 222 SHOSHONE
ST. E., TWIN FALLS ID 83301 on
oF before March 1, 1993,
R. Keith Higginson, Director

NOTICE OF PROPOSED CHANGE OF

"« MATER RIGHTS
Notice iz hereby given that
MIKE BRANCHFLOMER of Wendell,
16 has applied to . the
Department of Water Resources
for changes to points of
diversion, places of use and
split  Snake River Basin
Adjudication claim from
grounduater sources and further
classified as Transfer # 40535
The right to be_ changed
authorizes diversion of water
from one (1) well located in
Lot 1 (s2, TOBS, R14E) within
Gooding County. The right is
recorded in part as folilows:.
Number:  R36-02517
Priority: 09/11[1961
Amount: 1.46 cfs
Acres: 169

TO BE CHANGED AS FOLLOWS

Portions of this wuater right
(R36-02517B & R36-02517C) will
be diverted from two (2)
separate wells located in Lot 3
(S2, TOBS, R14E) and 530, TOT7S,
RISE to be used for irrigation

of not more than 4B acres .

within Gooding County using &
total diversion rate of 0.38
cfs.

Any protest against approval of
the sbove proposal must be
filed with the DEPARTMENT OF
WATER RESOURCES, 222 SHOSHONE
ST. E., TWIN FALLS ID 83301 on

-of before March 1, 1993,

R. Keith Higginson, Director _
NOTICE OF PROPOSED CHANGE OF
,- WATER RIGHTS
Notice is hereby given that
MIKE BRANCHFLOWER of Wendell,
I0 has- applied to the
Department of Water Resources
for .changes to points of
diversion, places of use and
split Snake River Basin
Adjudication claim from
grouncdwater sources and further
classified as Transfer # 405&.
The right to be changed
authorizes diversion of water
from a well located in $3,

_RUE ___within_ _Gooding :

County. The right is recorded
in part as foliows:

Number: R36-1521%9

Priority: 03/22/1956

Amount:  0.82 cfs

Ik




NOTICE OF PROPOSED CHANGE OF
©, WATER RIGHTS
Notice 1is hereby givao that
MIKE BRANCHFLOMWER of dell,
1} has applied .. the
Department of Uater Resources
for changes to points of
diversion, places of use and
split Snake River Basin
Adjudication claim from
groundwater sources and further
classified as Transfer # 4054.
The right to be changed
authorizes diversion of water
from a well Llocated in S3,

TARS_ . R14E. Mmithf. _Gooding

County, The right Is recorded
in part as follows:

Number: R36-15219

Priority: 03/22/1956

Amount: 0.82 cfs

Acres: 41 ‘

TO BE CHANGED AS FOLLOWS
Portions of this water right
(R36-152198 & R36-15219C) will
be diverted from a well Located
in 53, TO8S, RI4E and will be
.used for irrigation of 13 acres

' _within Gooding County using a

total diversion rate of 0.26
cfs,

Any protest against approval of
the above proposal must be
filed with the DEPARTMENT OF
WATER RESOURCES, 222 SHOSHONE
ST. E., TWIN FALLS ID 83301 on
or before March 1, 1993,

‘R. Keith Higains.on. Director _
NGTICE OF AMEMDMENY TO A WATER

* . PERMIT
. = NO. 36-08582

Notice is hereby given that
MIKE BRANCHFLOWER of Wendell,
iD is the holder of Approved
Permit No. 34-08582 with a
pricrity date of 0272071991
authorizing the  diversion of
0.52 cubic feet per second of
water from grounduater in the

SE1/4SE1/4NWY /4, EE, Tﬁl!, RTLE
County of Gooding, to be used
for  irrigation of 26 acres
within SE1/4NW1/4; S2; TO8S,
R14E, T o

This Application for Amendment
proposes -to change point of
diversion and change place of

" use,

F Ve N

R AU = R AE Sy

The permit holder has applied
to the Department of Water
Resources for an Amendment to
the Permit, to be changed as
follows:

Amount: 0.52 cfs

Period of Use: 471 to 10/31
Point of Diversion:
SW1/4SE1/4, S30, TO7S, R15E;
Gooding County.

Place of Use: W1/2SEi1/4, §30,
T07S, R1SE. T

Any pratest against approval of
the amending of Permit No.
36-08582 as set forth above
must be filed with the ldsho
Department of Water Resources,
222 Shoshone Street East, Twin
Falls, ID 83301 on or before
March 1, 1993. :

R. Keith Higginson, Director

I
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State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 36-08582

Proposed Priority: February 20, 1991 Maximum Diversion Rate: 0.52 CFs
This is to certify, that MIXE
KATHY
PO BOX 392
WENDELL ID 83355
has applied for a permit to appropriate water from: GROUNDWATER
and a permit is APPROVED for development of water as follows:

F

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
IRRIGATION 03/15 to 11/15 0.52 CPS |
LOCATION OF POINT(S) OF DIVERSION: SESENW , Sec. 2, Township 08S, Range 14E

TWN RGE SEC ACRES ACRES acRes  tomr ||
08s 148 2 SENW 26 26

Total number of acres irrigated: 26
CONDITIONS /REMARKS :

GOODING County
PLACE OF USE: IRRIGATION

1. Proof of construction of works and application of water to
beneficial use shall be sutmitted on or before January 3, 1994.

2., Subject to all prior water rights.

3. Project construction shall commence within one year from the date
of permit issuance and shall proceed diligently to completion
unless it can be shown to the satisfaction of the Director of the
Department of Water Resources that delays were due to
circumstances over which permit holder had no control.

4. Prior to the diversion of water under this right a flow
measurement port or other device as specified by the Department
shall be installed to provide for the installation of measuring
equipment and the determination of the rate of diversion by the
Department.

5. Permit holder shall comply with the drilling permit requirements
of Section 42-235, Idaho Code.

6. Any license 1ssued by IDWR pursuant to the right or portion
thereof for the use of trust water is subject to a term review
of 20 years after the date of this approval to determine
availability of water for the use and to re-evaluate the public
interest at the end of the term.

7. Diversion and use of water under this right is subject to an
annual use fee if rules are subsequently promulgated which |
provide for the submittal of the fee.

8. The Director retains jurisdiction of this right and/or
subsequent license issued to change, add or remove any

requirement as determined to be appropriate.

JAN21




|

State of Idaho

PAGE 2 Department of Water Resources
Permit To Appropriate Water
NO. 36-08582
CONDLTIONS/REMARKS :

9. The rate of diversion of water for irrigation under this right
and all other water rights on the same land shall not exceed 0.02
cubic feet per second for each acre of land.

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witnesi the seal and signature of the Director, affixed at Boise, this

_3__ day of '\T_ OeANNr O rpb , 19721:

+

, R. Keith Higginson, Director ~




Form 202

6/86 STATE OF IDAHO

Ident. No. Mi.gf Qs

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaho

1. Name of applicant M:’é&. 7‘/09‘ A‘Q_H)_Mﬁw_ﬂ‘

Phone 20635 34

Post office address BI 0, Box & ?%L Wam’t/[; Ly 83 355

2. Source of water supply Gro Mﬂiﬂ”ff—ﬂ' which is a tributary of

A/

1, Govt. lot

3. Location of paint of diversion is SE vaof __S£ V4 of

Sec. .._3— Township s Range (Y&

points of diversion if any:

B.M._Mf_ﬂa_ County; additional

4. Water will be used for the following purposes:

Amount 0:53  for IV'V‘;Q\: purposes from N 1R / [-15 {both dates inclusive)
(_Efi or acre-feat per annum) J

Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annum)

Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annum)

Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annum)

5. Total quantity to be appropriated is {a) 0.53 and/or (b)
cubic feet per second acre foet per annum

8. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. _M!/ ’Iﬂ Hmjb { S’blr.'hu LS

b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet; period of year when water will be diverted to storage:

to inclusive.
c. Proposed well diameter is / 0 inches; proposed depth of well is / 00 feet,

d. Is ground water with a temperature of greater than 90°F being sought?

7. Time required for the completion of the works and application of the water td'%he W beneficial use is

Two years {(minimum 1 year).

ol




8. Description of proposed uses (if irrigation only, go to item 9.

Hydropower; show total feet of head and proposed capacity in KW,

a.
b. Stockwatering; list number and kind of livestock.

¢. Municipal; show name of municipality.

d. Domestic; show number of households. -

e. Other; describe fully.

9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corres-

ponding place of use below. See instructions for standard symbols.

NEY% NW4 SWk SEW
TWP | RANGE | SEC. TOTALS

NE | NWY| Wi | SEVa | NEYa | NWYa| SWY | SEV4 | NEVa| NWYe| SW'a | SE% | NEYa | NWY | SWY | SEY

8s | 14€ | 2 26 pYe

Total number of acres to be irrigatedL

10. Describe any other water rights used for the same purposes as described above.
Monﬂiﬁt_ciml_am_slﬁ ped

11. a. Who owns the property at the point of diversion? L4 RTS

b. Who owns the land to be irrigated or place of use? i

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing.

12. Remarks: Wt ce CYpd es Ts proyide Tasd Llow o yalee Lo
Ilmﬂ,’mlc.fw b;m.r{f.'o =uy B




™

13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.

R.\14¢

mas| ([

e

Scale: 2 inches equal 1 mile.

BE IT KNOWN that the undersigned hereby makes applic
the State of Idaho as herein set forth.

{Applicant)




Received byw Date 2-20-7/ TimeA_’l&ﬁn_ Preliﬁ}inary check by _ﬂEéi

Fees 49 L Receipted by %’ §_S0/303% — Date 2-20-Y

Publication prepared by Ma»’ ter Date_ ¥~02-F/ Published in~4¢da%_é_éw -
Publication approved 777 m—ﬁ_ Date 5-/6 -

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES
This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

Idaho No. , and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or before

19

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of Idaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of Idaho initiated later in time than the priority of this
permit.

e. Other:

1
e D

b

JAN 211992
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AFFIDAVIT of PUBLICATION

State of Idaho }
County of Gooding

/M/ )7 g o 8 £.2 , being first duly

sworr, deposes and s‘ys that she §s the printer (pubhsher) of the Gooding County
Leader, a newspaper published every week in Gooding, County of Gooding, State of
Idaho; that said newspaper has been continuously and uninterruptedly published for
a period of seventy-eight consecutive weeks prior to the first publication of the
annexed notice, and is a newspaper qualified to publish legal notices as provided by
act of the 1919 session of the legislature of the State of Idaho, known as House Bill
145; that the annexed advertisement was published once each week for

= consecutive issues in said newspaper proper and not in a
supplement; that the date of the first publication of said advertisement was on the

/‘51: )774% 192/

day of

and the date of the last publication was on the day of
27 19 9/
B T e
Subscribed and sworn to before me this (}9 /’yp day of
Z/ D ey 1997,
(SEAL) /
GOODING COUNTY LEADER ‘é
Gooding, Idaho 3! E q \
COST OF PUBLICATION {Ab
Number of Picas per Line,
Number of Lines in Notice
Number of Insertions c:l 75‘(
Lines tabular at 6¢/Pica
7@ %, 3 Lines straight at LS L] S¢fPica ‘
Subsequent lines at /f2. P F  4¢ica -

TOTAL COST__ 4 7Lk

COPY OF NOTICE

(Paste Here)

- v

! T4 Al JCL
F NOTICE

Ve Mc»( ﬂowcr

PLAINTIFF ATTORNEY

DEFENDANT

PLAINTIFF

(Idsho Code, Rev, Statutes 1984)

7-8 pt. per line tabular.......6¢/Pica
7-8 pt. per line straight......5¢/Pica
7-8 pt. per line successive
INSErtons. ..ovuvierviunns

M AY 0 1991
Depdrtment of%ter hesources

) Q,;'tj_u.tgm/ R%i{)fi {(ffica

e ar
T e
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

October 14, 1997 Plélé{{l;: Eiv %}!'l"l‘

KARL J. DREHER
DIRECTOR

RE: In the Matter of Petition for Declaratory Ruling submitted by Michael G. Branchflower and
Katherine L. Branchflower

Dear Interested Parties:

ec i
Section 67-5246 provides as follows:

0)) If the presiding officer is the agency head, the presiding officer shall issue a final
order.

(2) If the presiding officer issued a recommended order, the agency head shall issue a
final order following review of that recommended order.

(3)  Ifthe presiding officer issued a preliminary order, that order becomes a final order
unless it is reviewed as required in section 67-5245, Idaho Code. If the preliminary order is
reviewed, the agency head shall issue a final order.

(4)  Unless otherwise provided by statute or rule, any party may file a petition for
reconsideration of any order issued by the agency head within fourteen (14) days of the issuance of
that order. The agency head shall issue a written order disposing of the petition. The petition is
deemed denied if the agency head does not dispose of it within twenty-one (21) days after the filing
of the petition.

(5 Unless a different date is stated in a final order, the order is effective fourteen (14)

days after its issuance if a party has not filed a petition for reconsideration. If a party has filed a

petition for reconsideration with the agency head, the final order becomes effective when:
(a)  the petition for reconsideration is disposed of; or

(b)  the petition is deemed denied because the agency head did not dispose of the
petition within twenty-one (21) days.

(6) A party may not be required to comply with a final order unless the party has been
served with or has actual knowledge of the order. [f the order is mailed to the last known address
of a party, the service is deemed to be sufficient.




(7) A non-party shall not be required to comply with a final order unless the agency has
made the order available for public inspection or the nonparty has actual knowledge of the order.

(8)  The provisions of this section do not preclude an agency from taking immediate
action to protect the public interest in accordance with the provisions of section 67-35247, Idaho
Code.

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a final order within fourteen (14) days
of the service date of this order. The department will act on a petition for reconsideration within
twenty-one (21) days of its receipt, or the petition will be considered denied by operation of law.
See section 67-5246(4) Idaho Code.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, any party aggrieved by a final order
or orders previously issued in a matter before the department may appeal the final order and ail
previously issued orders in the matter to district court by filing a petition in the district court of the
county in which:

i A hearing was held,

ii. The final agency action was taken,

iii.  The party seeking review of the order resides, or

iv.  The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days a) of the service date of the final
order, b) of an order denying petition for reconsideration, or c) the failure within twenty-one (21)
days to grant or deny a petition for reconsideration, whichever is later. See section 67-5273, Idaho
Code. The filing of an appeal to district court does not in itself stay the effectiveness or enforcement
of the order under appeal.

Sincerely,

f
L. GLEN SAXTON, Chlif

Water Allocation Bureau
Enclosure
C: IDWR - Region, Dick Larsen

Pg.2




STEPHAN, KVANVIG, STONE & TRAINOR
ATTORNEYS AT Law

ROBERT W. STEPHAN 1946-1992

FIRST SECLRITY BANK BUILDING

RETIRED 102 MAIN AVENUE SOUTH

RUSSELL G. KVANVIG TWIN FALLS. IDAHO 83303-0083

LAIRD B. STONE
KEVIN F. TRAINOR

POST OFFICE BOX 83

R E C E | V E Dxrank L sTepHaN 18s6-1952

DANIEL A, SLAVIN 1938-1987

OCT 3 1 1997 OFFICE ADMINISTRATOR

ESTHER BOPP

Department of Water ReSOUICo4E: EpPHONE 208/733-2722

Date. /O ~=2F 5 7~

,
i’
IK Clerk of the ‘JC"‘:/’(Z’/{/{’ W ot

(J County Recorder

Case Number
Qur File Number

“Z' Please file the attached

FAX 208/733-361%

z/ /J ados KM‘IA_«'}-«J

—Getnty: Idaho

U Please issue the attached

DEGCEIVED
i =1

0CT 28 1997

O Please certify the attached

Jepartment of Water Sesaurces

Southemn Region

[ Please present to the Judge for his consideration the attached

O Please record the enclosed

O Qur firm check is enclosed in the amount of $

to cover your fee for

[J Please raturn to this office.

L Please forward

O Other

Sincerely yours,

STEPHAN, KVANVIG, STONE & TRAINOR

%Md_

/

(-74—-4’_—4--/




RECEIVER
0CT 28 1997

Qepartment of Waier Resourcec
Scﬂheﬁlﬁecmr -

BEFORE THE DIRECTOR OF THE
DEPARTMENT OF WATER RESOURCES
STATE OF IDAHO

IN THE MATTER OF BENEFICIAL
USE OF GROUNDWATER BY MICHAEL
G. BRANCHFLOWER AND KATHERINE
L. BRANCHFLOWER AFTER
ACCOMPANYING SURFACE WATER IS
TRANSFERRED.

PETITION FOR
RECONSIDERATION

N Tt Vot T o

Petitioners, Michael G. Branchflower and Katherine L.
Branchflower, through their attorney of record, Kevin F. Trainor of
Stephan, Kvanvig, Stone & Trainor, petition this Court to
reconsider the Order issued by the Director of the Idaho Department
of Water Resources dated October 2, 1997, and served upon these
Petitioners by mail on October 14, 1997. This Petition for
Reconsideration is addressed only to paragraph 9 of the Findings of
Fact and paragraph 2{(e) of the Conclusions of Law, and paragraph 5
of the Order as those paragraphs effect Water Right Nos. 36-02517B
and 36-02517C.

This Petition for Consideration does not address any
other Finding of Fact, Conclusionsof Law, or portion of the Order
issued by the Director.

DATED this 2% ’an of October, 1997.

STEPHAN, KVANVIG, STONE & TRAINOR

R

\ \ﬁjr’ T
By, 4,~<>\ ’éﬂ

Kevin F. Trainor, Attorney for
Michhel G. Branchflower and
Katherine L. Branchflower

PETITION FOR RECONSIDERATION
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., RECEIVED
> £
STEPHAN, KVANVIG, STONE & TRAINOR JUL 3 0 1997
ATTORNEYS AT LAwW Department of Water Resouress
ROBERT W. STEPHAN 1946-1992 FIRST SECURITY BANK BUILDING FRANK L. STEPHAN 1886-1952
RETIRED 102 MAIN AVENUE SOUTH DANIEL A. SLAVIN 1938-1987
——— POST OFFICEBOXS8
RUSSELL G. KVANVIG TWIN FALLS, IDAHO 83303-0083 OFFICE ADMINISTRATOR
LAIRD B. STONE ESTHER BOPP
KEVINF. TRAINOR
TELEPHONE 208/733-2722
FAX 208/733-1619
July 29, 1997
58
%
v
2V

Scott King L 5 Tim

Department of Water Resources
1301 North Orchard Street
Statehousge Mail

Boise, Idaho 83720-5000

RE: Branchflower/Petition for Declaratory Relief

Dear Scott:

I enjoyed talking with you on July 18th, 1957. As I mentioned to
you on the phone, it has been since late April when you and Michael
Branchflower met regarding the Petition for Declaratory Relief.

Please give me an idea as to when your recommendations will be

acted upon by the Department. Any assistance you can give to move
this along, would be greatly appreciated.

If you have any questions for me, please do not hesitate to call.

Sincereiy yours,

STEPHAN, KVANVIG, STONE & TRAINOR

RE

Kevin F. Trainor

KFT/1lmm
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STEPHAN,

ROBERT W, STEPHAN 1946-1992
RETIRED

RUSSELL G. KVANVIG

LATRD B. STONE

KEVIN F. TRAINOR

Scott King

KVANVIG, STONE &
ATTORNEYS AT LAW

FIRST SECURITY BANK BUILDING
102 MAIN AVENUE SOUTH
POST OFFICE BOX 83
TWIN FALLS, IDAHO 83303-0083

September 19, 1997

Department of Water Resources
1301 North Orchard Street

Statehouse Mail
Boise,

RE:

Dear Scott:

Idaho 83720-9000

TRAINOR

FRANK L. STEPHAN 1886-1952
DANIEL A. SLAVIN 1933-1987

OFFICE ADMINISTRATOR
ESTHER BOPF

TELEPHONE 208/733-2722
FAX 208/733-3619

RECEIVED
SEP 2 3 1997

Department of Water Resources

Branchflower/Petition for Declaratory Relief

As I am sure your file reflects, you wrote my clients Mike and

Kathie Branchflower on August 30,

1996.

You addresgsed some

specific problems with water measurement, distribution, places of

use,

and conditions of use.

My notes indicate you met geveral times with Mike Branchflower and
a number of the Department’s concerns were resolved.

In part at the Department’s suggestion, the Branchflowers filed a

Petition For Declaratory Relief in February of this year.

Mike and

I then met with you on April 23 of this year and reviewed all the

remaining issues.

At that time you provided us with a copy of your
draft Memorandum Response to the Branchflower’s Petition.
been awaiting the decision from the Department since then.

We have
As I

told you in our numerocus phone conversations, the Branchflowers are
anxious to resolve this and have some concern that possible
legislative actions may effect their water rights if these are not

resolved shortly.

If there is any further information you need from us, please let us

know.

It has been almost five months since we met and reviewed all

of these igsues and the Branchflowers are anxious to resolve it,

KFT/1j

cCs

Sincerely yours,

STEPHAN, KVANVIG, STONE & TRAINCR

SN

C_/'

Kevin‘F. Trainor.

Mike and Kathie Branchflower

ey
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MEMORANDUM

To: Glen
From: Scott
Date: June 17, 1997

Subject: Response to Branchflower’s Petition for Declaratory Relief

In February 1997, the department received a Petition for Declaratory Relief from Michael and
Katherine Branchflower in response to my letter to them and a subsequent meeting in Twin Falls
between Branchflower, Gary Spackman, and myself. During our meeting, it was evident that
Branchflower has transferred and/or developed several ground water rights on lands which had
previously been irrigated with Northside Canal water. Several of his ground water rights include
conditions which prevent using ground water if the surface water is no longer used.
Branchflower’s intention was to develop satisfactory ground water supplies so that the often
unreliable surface water could be sold or used on other lands. The petition indicates that much of
the transferred canal water went to land which aiready had canal shares, and was therefore
supplementing another surface supply. However, these changes may still induce an enlargement
of ground water usage.

Some of Branchflower’s ground water rights were developed as a sole-source supply and surface
water was not appurtenant, These rights were later transferred onto lands that had appurtenant
surface water, but the surface water was not used after the ground water supply was developed.
Conditions preventing the use of ground water if surface water is not used were included on some
transfers. Other rights were developed on land where surface water was appurtenant, but were
probably not used conjunctively; surface water was used elsewhere upon development of ground
water. Again, conditions limiting sale or non-use of the surface were included.

I have reviewed the water rights identified by Branchflower’s Petition:

36-08313B  Part of Item 1 in Branchflower’s Petition. The application for permit (August
1986) doesn’t mention surface water. Permit and amended permit (March 1991)
includes “rate of diversion ... shall not exceed 0.02 cfs per acre ...” condition. The
right was licensed in June 1994 as supplemental with conditions for 0.02 cfs, 4 afa
per acre, and “ ... fully use all surface water rights ... prior to using water under
this right.”

Branchflower claims he developed the property intending to use only ground

MEM_BRV2.WPD S
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water, and to lease and/or use surface water on other property until he was able to
sell it. Surface water was likely last used on this land in 1989 or 1990, and was
thereafter used on other land until it was sold to Thiebault in October 1995.

Although use of the surface water on this land was discontinued prior to licensing
or any other notification that it must be used first, the department had issued the
conditioned license prior to the sale of the surface water. Therefore, Branchflower
should have been aware of such restrictions prior to selling the surface water.
However, the condition requiring Branchflower to * ... fully use all surface water
rights ... prior to using water under this right” does not specifically prevent the sale
of surface water.

Since surface water is no longer appurtenant to this property, it is difficult to

enforce the above condition. Branchflower requests that the condition be Ne —
removed. I support supplementing it or replacing it with a condition stating that

the right may be subject to future conjunctive / supplemental use rules.

36-08313A  Item 2 of Branchflower’s Petition. See review of part B above. The license, issued
June 9, 1994, restricts ground water use if surface water is not used. Northside
claimed land as a place of use.

Branchflower claims the land was developed with the intent to use the ground
water only, and to lease and/or use the surface water on other property until it
could be sold. Since about 1989 or 1990, surface water has been leased and used
on other property until it was sold in October 1995.

As with part B, since surface water is no longer appurtenant to this property, it is

difficult to enforce the above condition. Branchflower requests that the condition o —
be removed. I support supplementing it or replacing it with a condition stating

that the right may be subject to future conjunctive / supplemental use rules.

36-07460G  Part of Item 1 of Branchflower’s Petition. It appears that part A was split into C
& D. The original right does not mention or indicate any use of surface water, and
Northside did not claim any land at the original place of use. Part D was moved to
land that Northside claimed, so standard comments were added in the adjudication
claim/recommendation process, although surface and ground water were probably
not ever used conjunctively. Part D was then split into parts E, F, & G. Pam’s
memo to file states the claim combines water with Northside on original (part D)
place of use, which was probably based on review of adjudication records. Part G
changes POU to land served by Northside, but I believe Branchflower sold or used
the surface water elsewhere upon development of ground water.

MEM_BRV2.WPD




The transfer for Part G, approved January 31, 1996, includes these conditions: (1)
“... no more than 0.02 cfs ... 4.0 afa per acre...,” (2) “This right shall not be used if
the surface water right(s) appurtenant to the place of use is sold, transferred,
leased, or used on any other place of use.” and (3) “The right holder shall use the
fuil allotment of appurtenant surface water rights in conjunction with ground water
diverted under this right.” w_&_& <oy &s /,U“ "

Ao

Since theas developed as ground water only, and since the right .
was never used in a supplemental nature, conditions regarding supplemental use  *~ €5
should be removed from this right and other portions of 36-07460.

36-07460E  Part of Item 3 of Branchflower’s Petition. See notes on 36-07460G, Item 1 above.
Y Part E does not have any restricting language, but includes a condition that use is

N v \combined with Northside. Part E has always been used as a sole source, and never

X & ™ in conjunction with Northside water, but it was moved to land where surface water
(‘Q §¥ was used. Since this part has not been used conjunctively with surface water, and

since the original right was not used with surface water, 1 sapport removing

language suggesting that this nght is supplemental to surface water. s

36-02517C  Part of Item 1 of Branchflower’s Petition. The 1961 Application for Permit was
for supplemental ground water use. The license does not mention of the
supplemental nature of the right. Transfer 4053 (March 1994, part B & C)
included the “no more than 0.02 cfs, 4 afa per acre” condition. Transfer 4375
(January 31, 1996, part C) included these conditions: (1) “... no more than 0.02 cfs
... 4.0 afa per acre...;” (2) “This right shall not be used if the surface water right(s) -
appurtenant to the place of use is sold, transferred, leased, or used on any other
place of use;” and (3) “The right holder shall use the full allotment of appurtenant
surface water rights in conjunction with ground water diverted under this right.”

Branchflower purchased the original 36-02517 land from Dake in September 1990.
He has retained ownership of the surface water, but has never used it on this
property. The changes approved by transfer 4053 (part C) were never made.
Transfer 4375 authorized moving the ground water to DeVries property, which
also had appurtenant surface water. According to the sales agreement between
DeVries and Branchflower, upon approval in October 1995 of a separate transfer
DeVries had made for commercial use, DeVries received ownership of the ground
water and Branchflower received the surface water from DeVries which was
immediately soid to Thiebault.

Although the right was initially developed as supplemental, the license does not
specifically reflect this nature. Branchflower was not notified by the department
that transfer 4375 would include limitations until its final approval in January 1996,

MEM_BRV2.WPD




36-02517B

36-08560B

MEM_BRV2.WPD

at which time the right was owned by DeVries and surface water was no longer
appurtenant to DeVries property. Branchflower was therefore not aware of these
conditions until my August 1996 letter to him.

Although Branchflower no longer owns this right, he requests that conditions

limiting ground water use due to surface water non-use or sale be removed. I have
mixed feelings about this change. On one hand, the surface water was sold and
transferred off the property before the parties had notice that they would be

required to retain and use it. On the other hand, the transfer likely leads to an
expansion of ground water use; although Branchflower used the right as a sole

source after 1990, evidence suggests it was used as a supplemental source by the
original owners. Overall, I don’t support 'this change, and I feel that the conditions
should be enforced unless DeVries either (1) obtains ownership of and uses surface
water on this property, or (2) shows that the surface water shares that were v
appurtenant to the property were of such little value and unreliable that the ground Nes,
water would have been the primary source of irrigation even if the surface water

had been retained and used.

Part of Item 3 of Branchflower’s Petition. See comments on 36-02517C, Item 1

above. The ground water was originally developed as a supplemental source, but

now is used as the sole source. The “... no more than 0.02 cfs, 4 afa per acre”

condition is included on the transfer. Branchflower would like to have this

condition removed. However, I don’t support this change; the language does not
specifically restrict the non-use or sale of surface water from the appurtenant 7 ey
property, but it does reflect the supplemental nature of the original right.

Part of Item 5 of Branchflower’s Petition. The license, approved February 20,
1996, includes conditions “combined 0.02 cfs, 4 afa” and “diversion and use of
water under this right is subject to rules that may subsequently be promulgated for
the use of existing rights used for supplemental purposes.” VAX database shows
Northside as “other rights.” The September 1990 application for permit states that.
canal shares will be transferred off, and remarks that “Farm is being converted
from gravity to sprinkler irrigation, and from canal water/ground water to strictly
ground water.”

Branchflower acquired the property in September 1990, the same time he applied
for the permit. Although Branchflower remains owner of the appurtenant surface
water, he claims he has never used it on this property, and that it is currently being
leased and used on other property. He has requests that Northside not be listed as Mo 3
“other rights” and that the “supplemental” condition be removed. Northside is ey
another appurtenant right, but Northside water was never used in conjunction with
this right.




Since Northside water is appurtenant to this land, although it hasn’t been used here
since ground water was developed, it is still an “other right” and the record should
reflect so. The other conditions do not specifically limit Branchflower’s use of the
surface water at this time, but may as supplemental use rules are promulgated. I -
don’t support removal of this condition. However, I think if evidence supports,

the record should be clear that this right has never been used as supplemental to
surface water.

36-08581 Part of Item 5 of Branchflower’s Petition. The license, approved in May 1996,
includes conditions “combined 0.02 cfs, 4 afa” and “diversion and use of water
under this right is subject to rules that may subsequently be promulgated for the
use of existing rights used for supplemental purposes.” VAX database shows
Northside as “other rights.” The February 1991 application remarks that “Well
will replace canal shares to provide a constant water flow for sprinkler operation.”

The situation is similar to 36-08560B above with Branchflower requesting to have

conditions removed. Branchflower remains owner of the surface water, but it has

not been used on this property since he purchased it in September 1990, and it was Dok 3
clear from the application that Branchflower did not intend to use the two sources — posisen
conjunctively. My recommendation is the same as above; conditions should ’

remain, but the record should reflect that the ground water right has not been used

to supplement a surface source.

36-08582 Part of Item 5 of Branchflower’s Petition. The license, approved February 20,
1996, includes conditions “combined 0.02 cfs, 4 afa” and “diversion and use of
water under this right is subject to rules that may subsequently be promulgated for
the use of existing rights used for supplemental purposes.” VAX database shows
Northside as “other rights.”

Again, the situation is similar to the above two rights. Branchflower used the

surface water in 1991, but it has not been used on this property since. Although he

still owns the surface water, it is being leased or used on other property. The Rk 31 pkhon
February 1991 application for permit remarks that “Well will replace canal shares

to provide a constant flow of water for sprinkler operation.” Branchflower would

like these conditions removed, but my recommendation is the same as for the two

rights above.

MEM_BRV2.WPD




RECEIVEC
FEB 1 8 1997

Department of Water Resouic:s

BEFORE THE DIRECTQOR OF THE
DEPARTMENT OF WATER RESOURCES
STATE OF IDAHO

IN THE MATTER OF BENEFICIAL
USE OF GROUNDWATER BY MICHAEL
G. BRANCHFLOWER AND KATHERINE
I;. BRANCHFLOWER AFTER
ACCOMPANYING SURFACE WATER IS
TRANSFERRED.

PETITION FOR
DECLARATORY RELIEF

Rl e

INTRODUCTION

Petitioners, Michael G. Branchflower and Katherine L.
Branchflower have lived and farmed southwest of Wendell, Idaho
since 1981. Petitioners first purchased 80 acres from Bessie
Lehmann.

Petitioners own and operate a center pivot construction
and repair business known as Branchflower Company, and also farm
the ground described in this Petition.

Over the years Petitioners have purchased other small
farms from 40 acres to 200 acres and currently own and farm
approximately 700 acres.

This area is at the end of the surface water delivery
gystem for the Northside Canal Company. Historically delivery of
water by the Northside Canal Company has been short, unpredictable
and depending on the water year, even non-existent. Petitioners
have had several crop failures due to lack of delivery of water by

Northside Canal Company.
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"Petitioners began to purchase groundwater rights so they
would have a reliable water source. Once the groundwater became
appurtenant to a particular farm the surface water was no longer
used upon that property to which the ground water was appurtenant.

The first such purchase was from Janss Farms (36-07460).
Protracted negotiations with Idaho Department of Water Resources
were entered during this transfer involving, in part, the
Department’s concern that a portion of the right may have been
abandoned. The transfer was8 eventually approved with no
restrictions.

There had been no restrictions placed upon the use of any
of these groundwater rights until January 1996 (36-07460G) that
prohibited the "sale, transfer, lease or use on any other place of
use."

Petitioners have acted in reliance on Idaho Department of
Water Resources groundwater rights as issued by IDWR. That is with
no restrictions on "sale, transfer or lease" of the Northside Canal
Company shares. Agreements have been made to transfer or lease
approximately 350 shares of Northside Canal Company water. This
retroactive imposition of restriction by IDWR has caused
Petitioners to seek declaratory relief.

PET1ITION

Pursuant to the Idaho Department of Water Resources Rules
of Procedure 400, the Petitioners make the following petition for
declaratory relief. The Petitioners are Michael G. Branchflower

and Katherine L. Branchflower who are the owners of certain water

PETITION FOR DECLARATORY RELIEF - 2



rights discussed in this Petition and are transferors of certain
water rights discussed in this Petition.

Petitioners request a declaratory ruling £from the
Department that their ground water rights may be used without the
conditions imposed by IDWR in February 1996. The conditions that
Petitioners object to are that: a) ‘"surface water rights
appurtenant to the place of use not be so0ld, transferred, leased,
or used in any other place of use," and the condition that, b)
"surface water rights appurtenant to the land be used prior to
using ground water rights."

These Rights include 36-08313B, 36-0251762 36-07460dj 36-
08313ﬁf 36-02517g; and 36-05460§l

This Petition is based upon Idaho Code 42-350 and 42-351
and the factual allegations set out below.

This Petition is made basically in response to a letter
from Scott King to Petitioners dated August 30, 1996, a copy of
that letter is attached as Exhibit A to this Petition. The
Petition will attempt to address the "problems" and "concerns" set

forth in Exhibit &, items 1, 2, 3, and 5.

ITEM 1: Water Right 36-08313B, 36-02517C, 36-07460G
Acquigition of Property - Petitioners never owned the
ground to which these rights are now appurtenant. Petitioners
leased that property in 1994, 1995, and 1996 from Ed Southfield.
Pk dibrecy 7

Developmen £ Groundw r Right - Petitions owned these

water rights which were appurtenant to different property before
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the rights were split and transferred by Petitioners to DeVries’
property, to which they are now appurtenant. The original water
rights did not contain any conditions to require use of existing
surface water. No prohibitions on transfer of surface water were
attached to the water rights before the transfer to DeVries.

nveyan f £ W. r - There were 80 shares of
Northside Canal Company water traded to Petitioners by DeVries.
Petitioners have sold these shares to Don Thiebault.

Current Irrigation Method - Groundwater is being used on
the property exclusively.

Conditionsg of Water Right -

All of these 80 shares with the exception of 3.5 shares
are appurtenant to ground which was already served by Northside
Canal Company shares. These shares with the exception of 3.5
shares were supplemental shares. 35dnngog'?

With regard to Water Right 36-07460J, this claim was
created and then modified pursuant to a stipulation filed in the
SRBA sub case in January of 1996. The existing water right does
not contain a condition prohibiting its use of surface water that

is sold or otherwise not used.

ITEM 2: Water Right No. 36-08313A
cquigiti Pr r - Petitioners purchased 39 acres
from the Merrill in May of 1990, and 40 acres from Twambly in

October of 1990.

Development of Groundwater Rights - There was no

PETITION FOR DECLARATORY RELIEF - 4



groundwater right appurtenant to this ground when Petitioners
purchased it. Petitioners had applied for a water right several
yeaﬁiprior to purchasing this ground during the moratorium. The
Department of Water Resources granted the Water Right 36-08313 with
the priority date of 1986. There were no conditions restricting
transfer of surface water in this water right when it was issued.

Conveyance of Surface Water - Petitioners have never used

canal water on this ground.

Current Irrigation Method - The property is now irrigated
with ground water from Water Right 36-08313A.

Conditions of Water Right - The license as now issued
requires uging surface water rights appurtenant to the lands prior
to using the ground wg&&iﬁjigyg. Petitioners have historically

leased the(ground water)rights appurtenant to this land since they

purchased the land in 1990. Petitioners have leased the surface

water every year since purchasing the property. When Petitioners
paid off the mortgage on this piece of property the surface water
rights were transferred, 40 shares to Greg Thiebault, 23 shares to
Bill Gully, 8 shares to Howe, and 8 shares to Prescott. The
Thiebault and Gully surface water rights were supplemental to other
surface water being used on the land to which it was transferred
{all Northside Canal Company water). The 8 shares each to Howe and

Prescott are believed to be used for new home sites.

Oearty Sngplo™ i\ N b

ITEM 3: Water Rights Nos 36-02517B and 36-07460E

Acquigsition of Property - Petitioners purchased this
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ground from Virgil Dake in September of 1990. There were 207 acres
purchased. There were 192 acres of Northside Canal Company water
appurtenant to the land.

Development of Ground Water Right - Ground Water Right

36-02517 with a priority date of 1961 was appurtenant to this
ground at the time Petitioners purchased it. When Petitioners
purchased this ground only the 169 acres below the Northside Canal
Company ditch were irrigated. The Canal Company water and ground
water was co-mingled. There were no sprinklers on the property.
The Petitioners only used Canal water for the 1891 season.

Conveyance of rface W r - Petitioners transferred a
portion of Water Right 36-07460C to this property to run a small
pivot on a portion of the ground located above the Northside Canal
Company ditch. Petitioners applied for trust water when they
acquired the property in 1990, and a water right was issued.
Water Right 36-08560 This brought the ground water rate up to 1
inch per acres for the entire 207 acres.

nveya of Surface Water - Of the 192 Northside Canal

Company shares 180 have been leased to Jerry Doughty since 1992.
Petitioners intend to convey these shares to Jerry Doughty when the
mortgage is paid. Doughty uses this water as supplemental water to
other ground which Northside Canal Company shares are appurtenant.

Current Irrigation Method - The property now is irrigated
entirely with ground water rights.

Conditions of Water Rights -

02517B - There are no conditions regarding use of surface
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water. O TALOT
07460C./- There are no conditions except to mention the
existence of NSCC water. The Northside Canal Company has never

delivered to the ground to which this water right is appurtenant.

ITEM 5: Water Right 36-08582 and 36-08560B

Acquisgition of Property - This property was purchased
from Murphy by Petitioners in Pebruary of 1991, 70 acres of
property. There was 67.75 shares of Northside Canal Company water
appurtenant to the property. There was no ground water appurtenant
to the property. The property was located close to the end of the
Northside Canal Company’s delivery system.

Development of Groundwater Right - Petitioners applied
for ground water, two diversion points, two pivots. Water Right
36-08581 and 36-08582. The first Right was .74 cfs 39 acres, the
second .46 cfs, 23 acres. 08581 was used on the west gide of the
property and 08582 was used on the east side of the property.
8560B is .12 for 6 acres.

Conveyance of Surface Water - The surface water has never
been used by Petitioners on the west side of the property and was
only used by Petitioners in 1991 on the east side. It has been
leased to Kent Thiebault, Vern Kohntop, and Bill Braum. It is
being used as supplemental surface water for property to which
Northside Canal Company shares are already appurtenant.

Current Irrigation Method - Groundwater, pivot and hand

lines.
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Conditiong of Water Right - There are no restrictions on

transfer.

ARGUMENT

Petitioners seek declaratory relief for the reason that
the current state of these ground water rights make it uncertain
whether Petitioners will be allowed to continue using ground water.

Petitioners are aware that the Department’s general
policy in the past has been to require the use of surface water
prior to the use of ground water rights. Petitioners understand
that in some cases the transfer of surface water rights can result
in enlargement of use.

In the instant case, Petitioners transferred 79 shares of
Northside Canal Company water from the Twambly and Merrill farms.
40 shares were s80ld to Greg Thiebault. All of these shares are
appurtenant to the ground which already uses Northside Canal
Company water. Twenty-three shares have been sold to Bill Gully.
These shares also are being used to supplement and are appurtenant
to ground already serviced by Northside Canal Company water.

Eight shares were sold to a Mr. Prescott in the spring of
1996 for a homesite. Eight shares were sold to Mr. Howe in the
spring of 1996 for a homesite. It is possible that these shares
may be an enlargement of use.

The location of all the ground for which Petitioners
applied for and received ground water rights is at the end of the

Northside Canal Company delivery system. Historically the Canal
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Company has either not delivered the water to this ground or it has
delivered water sporadically and in insufficient quantities so that
it cannot always be put to beneficial use. Petitioners need to be
able to divert water under their ground water rights with the
security that the water diversion will not be curtailed under the
Department’'s interpretation of Idaho Code 42-351 or that these
water rights will not be avoided pursuant to Idaho Code 42-350.
Petitioners seek declaratory relief ©pursuant to
Department’s rules 400 in the form of a declaration from the
director granting Petitioners the ability to continue to divert
water pursuant to ground water right nos. 36-08313B, 36—0251'7(3/,
v v

-
36-07460G, 36-08313A, 36-02517B, and 36-07460E.

DATED this _|“ _ day of February, 1997.

MIC L G. BRANCHFLOWER

KATHERINE L. BRANCHFLO%&
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State of Ido!. ) P I

!‘i DEPAR . ..NT OF WATER REUU JRCES .
LA 1301 North Orchiard Street, Statehouse Mail, Boise, Idaho 83720-9000
W, Phone: (208) 327-7900 FAX: (208) 327-7866
’ ' ' PHILIP £ BATT
RE GOVERNOR
August 30, 1996 T =CEIvep KARL L DREHER
FEB 1 g 1997
Oepaﬂmem of warar R
Michae! & Katherine Branchflower es0urces
PO Box 392
Wendell, ID 83355

Dear Mr. & Mrs. Branchflower:

mslena'doammavanetyofmmmanddmnibunon problems and concerns

- regarding your ground water diversions located in the Wendell area. It appears that some of your

diversions exceed authorized water right imits. Other diversions are in violation of specific
conditions requiring that groundwater be used only when appurtenant surface water rights are
not available. Finaily, you may be irrigating lands not authorized by water rights. The
department may issue notices of violation for illegal diversion of water at these sites. One
transferred right lists an incorrect description of the diversion location, and you must apply for a
transfer to change the point of diversion to match the well actually used. Finally, diversions
from two dairyweﬂsmsta!sobemmedandrepoﬂedtothedepm

Plessereadthlslettercareﬁxlly Ifyoucﬁsagreewnhanypartofxt, please contact me as soon as
possible. '

Four water rights are used to irrigate the NW quarter of section 11, Towuship 8 South, Range
14E. Department records show that you own three of the four water rights, and that Irene
Vander Vegt is owner of 36-07460J. -7

W i FlowRate (cfs)  Acres

(36-083 13133‘ 032 16 (NWNW)

| 36-02517C;~ © 017 20 (NENW)

| 36-07460Gi~  0.19 12 (NENW)

\36-.074691 13 69 . (SWNW-36, SENW-33) Ua-deves!

The map you submitted in 1995 indicates that a pivot is centered in the NW quarter, and operates
full circle, irrigating approximately 33 acres per 40 acre quarter-quarter. You do not have

‘adequate water rights to cover the full use of this pivot as only 16 acres are authorized in the NW

of the NW quarter of section 11, but it appears you are irrigating about 33 acres.

Transferred water rights 36-02517C and 36-07460G were approved with conditions stating that: -

Cltrbraswpd

EXHIBIT _A
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This right shall not be used if the surface water right(s) appurtenant to the place of
useissold,n'msfened,lused,orusedonanyothei'placeofuse.

Thenghhoﬁuﬁaﬂmﬁeﬁ:nanomdappmmw&cemnghtsm
conjunction with groundwater diverted under this right and shail only divert
gmundwmmdethsnglnwhenmﬁ'omﬁwappmmsnﬁcem
rights cannot be defivered to the right holder. -

Watu'nth&-OSSlBBwasappmvedwnhtheﬁﬂnwmgm&ﬁon:

mmwmmmmmmmwmmm
rdennﬁedabovepmrtomgwmmuﬂnsnm '

Waxamghﬂﬁ-O?ﬁOIdnsmmenﬁmmgmﬁeewﬁam The
North Side Canai Company has confirmed that the 160 surface water shares appurtenant to this -
land have been recently sold and are no longer used at this location. According to the above
conditions, you can no longer use thess rights for irrigation of this ground if the appurtenant
surface water rights are sold or otherwise not used when available. If'this analysis is incorrect,
please notify me as soon as possible. Othmthedeparm:mwmmanonceofwolauon
for illegally diverting water. .

atungh36—08313Amhomtheuseowaeﬂswmgm60mwnhadivzmnme_
of 1.20 cfs. Gary Spackman measured a total of 1.73 cfs from the two wells, which exceeds the
authorized amount by 0.53 cfs. You aiso reported irrigation of 64 acres during 1995; four acres
were not authorized for imrigation. The ficence stipulates that “The right holder shall fully use all
nnﬁcemnghtsapmmmthelmdudmiﬁedabmpmrmmgmmm
right,” The North Side Canal Company has confirmed that the surface water shares appurtenant
toth:slandhavebeenrwemlysoldandmmlongu'usedatﬂnslocauon. According to the
above condition, you can no longer use this right for frigation of this ground if the appurtenant
surface water rights are sold or otherwise not used when available. As above, if this anaiysis is
_ | incorrect, please notify me as soon as possible. Othmse,thedepmmwinmsueanouceof
violation for illegal diversion ofwater _

Itappearsthattrans&rrednghu%-{)ﬁlm&36-07460Eareusedtogetherandhstﬂ1esame :
diversion (well) located in lot 3 (NWNENW quarter of) section 2, Township 8 South, Range 14
‘l? East, and authorizs a total diversion rate of 0.34 ofs for irrigation of 33 acres. Gary Spackman
measured a flow rate of 1.28 cfs, which exceeds the authorized amount by 0.94 ¢fs. You have
alsoreportedungmcnoﬂ%aau,whchmeﬁthemnhonzedamountbyﬁm :

G-arySpackmanmeasmedatotalﬁowrateoﬂGl cfsﬁ'omthemowensusedformst‘exred
ngbt36-07‘377A. Th:snghta:thonmonlyt’:ss and you are exceeding this amount by 0.25




D

Water rights 36-08582 and 36-08560B together authorize diversion of 0.58 cf to irrigate 29
acres. Gary Spackman measured 0.68 cfs, which exceeds the authorized amount by 0.10 cfs.
You aiso reported irrigating 35 acres, which exceeds the duthorized amount by 6 acres.

In your 1995 ground water measurement report, you imply that the well located in the NESESW'

quarter of section 3, Township 8 South, Range 14 East is used to divert groundwater for water

right mmmnbers 36-15219B, 36-08252E, 36-08063C, and 36-07460B. However, 36-07460B does
~3} { not include this location as a point of diversion, but instead lists a well in the NENESW quarter
# | of section 3.. To legitimately use the well in the NESESW guarter for water right no. 36-
074608, a transfer must be approved changing the point of diversion of this right.
Currently, only 36-15219B, 36-0825ZE, and 36-08063C canlegmmatdybedivmedﬁ'omthe
well in the NESESW quarter to irigate a total of 33 acres. - p
Ammﬁ%@hnmmmmp;ﬁeaﬁ&kwenshmm !
* the measured flow rate is 0.34 cf higher than the water rights suthorize. Gary Spackman
‘ meammd9l4gpm(2,04¢fs),butthemnhomedﬂowrsonlyl70c3,mch1dingthe36—074603

\ight. —_
Recently m:fe:rednghts36-073773md36-075473 co-ownedbyyom'sdf and DeVries,
authorize a total of 0.20 cfs and 59.6 acre-feet annually for stockwater and commercial uses (2
dairy). Conditions of this transfer require that diversions under these rights must be measured
and reported. Ifﬂowmemhavemtyetbeenmstalledontheweﬂsusedforﬂnsdawy they

shouldbemstanedassoonasmmblybeapected. Enclosedarerepomngfomsfor
these wells.

#

Ifywbavemyquuﬁonsaboutthsematten,plmletmeknow. Imbem.chedﬁy'maﬂat
the above address or by phone at (208) 327-7897.

Sincerely,

4{;@'—/4%

Scott King
Enclosure: Reporting forms for dairy wells

cc: portions to Vander Vegt and DeVries
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL I. DREHER
DIRECTOR

February 20, 1996
MIKE BRANCHFLOWER

PO BOX 392
WENDELL ID 833550392

RE: WATER RIGHT NOS. 36-08560A/36-08560B/36-08582

Dear Water Right Holder(s):

Enclosed are copies of the Water Right Licenses issued on the
above referenced permits along with a copy of your approved
Application for Amendment.

Should you have any questions regarding these documents, please
contact me.

Sincerely,

Shelley W./ Keen

Water Righ¥s Supervisor
SK:rl

Encleosure
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J, DREHER
DIRECTOR

January 24, 1996
KATHY BRANCHFLOWER

MIKE BRANCHFLOWER
PO BOX 392
WENDELL ID 833550392

RE: WATER RIGHT NOS. 36-08582 AND 36-08560B
Dear Water Right Holder(s):

The above referenced water rights are in the process of being
licensed. However, before licenses can be issued, your permits
must be amended to depict your water rights as they have

been developed.

The enclosed Applications for Amendment contain information that

will be included on the licenses when they are issued. The amendment
for water right 36-08582 reflects a change in the location of the
place(s) of use description. The amendment for water right 36-~08560B
reflects a change in the location of the point(s) of diversion.
Please review carefully and if you concur, sign the amendments and
return with the $100.00 ($50.00 each) filing fee within 14 days.

The last page of the Application for Amendment form contains a
list of CONDITIONS/REMARKS proposed for the licenses when they
are issued. These conditions/remarks may be modified upon further
administrative review.

If you do not concur, or if you have any questions about this
information, please contact me as soon as possible. My telephone
number is (208) 327-7946.

Sincerely,

/
Shelley W./ Keen .

Water Rights Supervisor

SK:rl . L
F L‘f:;':'? i

Enclosure KE?

~ Celebrating Our Centennial Year of Service to Idaho 1805.1005 ~




B/U FIELD EXAM REVIEW

Cindy Zimmerman
Permit #: Db—25%2. vName: "Bruo~chdlpmver Date: !gé;gb(gg
App Rcd z‘gglﬂl Priority glzécigg Exanined 1[2e{9Y__ /Lot
Chng Sane
NAME v~ Or Address Change?
SOURCE v/ Clarify source
Prelim. Order to Void - Source change.
P/D v Amendment Needed? P39
Overlap(s)
) Anduca SENWD & ZZA
P/U v Amendment Needed? add3NENOD- lac. P41
Overlap(s)
(GCov’t special §’s) *P/D & P/U Amend’P37
RATE J Permit/fee limits: 0.52- /(00O
v Measured Q= cfs/Theoretical Q= 0.69 cfs
Z3 o P OOZ ac. =0 g
(HP) 8.8 x 0.70 x Z L R
16 + (2.31 X b0 ) 256 012.fs
v’ Recommended capacity _ o /4, cfs
w Recommended race o cofs
VOLUME «~ Season of Use: (C/40) _ Ufi -10f31 = 244 days
Calculations: z23ac x HOAFRA = S2.0 AF
Flow limit: o,y X 244 x 1.9835 = 1953 AF
v/ Recommended volume 2.0 AF
USES + Same Nature of Use? P46
Amendment Needed?
REMARKS ~— Multiple p/d‘’s in %%7? w32
v CD_"_‘hE“m:A—- kil S 55“- B0 . -
CONDITIONS — Measuring (R01)/Locking (R02) Devices
—— Watermaster Control (R04) - WD #
R3l Irrigation rate/volume overlap
¥ Irrigation water overlap (065) (If gw use sw)
» ~Water Quality/Other RS RSL 853
: E-

PRIORITY Due ifalod Rc'd; Receipt#sole Fee OK@No
Order to Reinstate eeded” Ye t Done?

If Yes, Advanced? Yes/No to.

COMMENTS:

U7E CFS DIV VOL SRBA overlap __
2'30&.{. 0'4'6 | ‘

. 92,0 Hliisustment—ieme——c’
LICENSE LTR: PAS
#1 AMEND L'I‘R
TOTAL 0.5 92.0 #2 AMEND LTR: $42/P47




Capaclin = 0.69

2L-8SLO B = o, (2.
<4 3L-DO5SBL 0.4

——

o. 5%






Mhummmmumm

Sk New woll O Dwepened C} Reglacement
L} Welk diemmer Incronse ) Modification

. DEPARTMENS oF Yok o aeaunies TE
WELL DRILLER’S nspomm‘m

Deparirrent
mummmw«mﬂdmﬂ

T} Absndoned (deecribe abandonmant or modification

procedursd
m“mmwmm‘iwnmhm

log, section 9) .

PROFOSED USE

O Domestic P Imigation £ Monitor ‘

C industrial 0O Bwck Dmebpoulorldodm
0 Other — (spechy typs)

METHOD DRILLED
fA. Rotary Bl Ak O Auger O Reverss rotary

1 Cable 0 Mud O} Other
(beckhos, hydrmic, Mc.)

ty
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Form 219

o STATE OF IDAHO RECEIVED
DEPARTMENT OF WATER RESOURCES MAR 1 g 19
BENEFICIAL USE FIELD REPORT v B
Department of Water Rasources
A. GENERAL INFORMATION Permit No. _ 3/, ~ 08 S £2.
1. Oowner: A £ r ,‘%» K’a%//y Branch L sower PhoneNo. _ 5 3¢ -5 9%
Current Address:  Box 392 W &4{;/-&//’ ZD %3355
2. Accompanied by: (D¢ e EXAM DATE : 7-20 - 9%
Address: gﬂﬁc Phone No. .Yd'wc_

Relationship to Permit Holder: £ 2o pq¢#”

3. Source: Gﬂ'vcma/ @a?%f tributary to //0/7&

B. OVERLAP REVIEW
M?-S " F k1
1. Other water rights with the same place of use: 2G—~ IO LFrmrt 36 ~E 220 (’%//Zcﬂ‘/o‘, )
Fd

2. Other water rights with the same point of diversion: . 309700 (Aes/ycation)

C. DIVERSION AND DELIVERY SYSTEM i

1. Point(s) of Diversion:

ident | Gov't
No. Lot % | %5 | % | Sec. | Twp. | Rge. County | Method of Determination/Remarks

Selww|l 2 |95 |#e /TMJ,-;}L Optps AYite Ruad Alae

2. Place(s) of Use: , Indicate Method of Determination ZS2.S Herial a0
TWP | RGE| SEC NE
Mo T s ]

¢S\ /7L




3. Delivery System Diagram: indicate all major components and distances betwesn components. Indicate weir
size/ditch size/pipe i.d. as applicable.
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Soahc T = &Q Mc
X_copydusasqwsmg.mmsnmﬂgmmd Aarial Photo Attachad %mumwwmm
point(s} of diversion and place(s) of use {required). {required for irgation of 10+ acres)
4,
Well or Diversion Pump Serial No. or

identification No.* Motor Make Hp | Motor Serial No. | Pump Make Discharge Size

m‘q £S5~ M dmwn K//f/ww 1 (//f//wwvz

*Code i correspond with No. on map and aerial pholo

D. FLOW MEASUREMENTS

1.
Measurement Equipment Type Make Model No. Serial No. | Size Calib. Date
= %
2. Measurements: /UQ ,Eé@.; UEBSpementS wthk ek en Sipce ;[Lf/'aq piny =
- 7

44‘&“ were. pd
& owed for Hng eshimation
= ~
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WHVE/REOI:)/(S/COMMENTS
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4@2 Vi Calio #hbdse. 4Fe/a( exam Revegled 36-68560 does

wel o u-ce/ap Yhi's pf;em.- 7
/4 L5~ //ﬂ S bmers’ : 7
wat-er fé:aqd' A bupied Bamline S¥stem +o 4de
Liralt  dud 4{44 fres, Handlnes _are ouly dsed {p pek
e Cora it _of diversipe. The Zdunger
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EF L/ s

Have conditions of permit approval been met? 7)_(‘ yes __ no




F. FLOW CALCULATIONS

Additional Computation Sheets Attached
Measured Method:

Q: ?,3(a?5j(,70_) —~ .72 s
75+ 23/(69)

G. VOLUME CALCULATIONS
1. Volume Calculations for Irrigation:

Via = (Acres Irrigated) x (lrigation Requirement) = 2.3 / 4’,0) = 9 ata

Vor= [Diversion Rate (cfs)] x (Days In Irrigation Season} x 1.9835 = . $% (24m)/ #4352 /.17 aF<
V =Smallerof Vi andVon = 22 afe
2, Volume Calculations for Other Uses:
/"}( T / < l)
Seotem = 7L
rd (/a/ =~ . yé

H. RECOMMENDATIONS
1. Recommended Amounts

Beneficial Use

Period of Use Rate of Diversion Annual Volume
From To Q (cfs) V (afa)
Lirigalion &-( /8-3/ %0 ¢fs 2t
Totals: , ¥4 /5 79 ata

2. Recommended Amendments

__ Change P.D. as reflected above ~___ Add P.D. as reflected above __ None

Y Change P.U. as reflected above  ___ Add P.U. as reflected above ___ Other

I. AUTHENTICATION
Field Examiner’'s Name M Date _¢/-.2- 7f/
Reviewer Date SEAL N
E R fs L“:?*%

{%ﬁt A 3

~ FEB 23199



GROUNDWATER MEASUREMENT REQUIREMENT ANALYSIS FILE: 56 JK5ES, .

e vk 9 ok e o de o o ok o e ol Y o e o vk e o vk o ot e e e e e e o e e ol e o o e e v ok o e ok ok % DATE :

* ® e s

BY:

LY I R O I R Y % 5 % 0 A s e s s LA B N R B B A A A ] L R N B I N ]

THEORETICAL RATE OF FLOW: Q= (8.8) X ( H.P.) X (EFF.)

Q
H.P.
EFF.
TDH
LIFT

PSI

TDH :
CFsS
Total Brake Horsepawer of pumping plant (including booster)
Pumping plant efficiency (ASSUME 70% OR 0.70)
total dynamic head = [ (LIFT) + (PSI X 2.31) ]
depth to water in FEET from land surface to pumping
water level
= pumping pressure measured in psi near pump
(if open dicharge assume zero [ 0 ])

——

| B I I A |

(8.8) (...503.....) (0.70)

[

73

(..2?$Ti...) +

62.... % 2.31) )

(ouns

LIFT FROM: PSI FROM: NOTES ON PUMP:

measurement ( ) measurement ( ) Motor Make, Serial or ID

owner (

) owner ( )

area estimate (&7 estimate (&) Pump Make, Serial or iID, rating

well logs (v owner gage { )
)

REMARKS

Booster (Y)

L R I

L A A B R A I B R B A A L LR K N I I I I R I )

ANNUAL VOLUME ANALYSIS

POTENTIAL Acre Feet/Acré/Annum = (DAYS IN SEASON} X (1.98) X (Q)

(RECOMMENDED ACRES IRRIGATED)

(season) {days)

3/15 - 11,15 246 (.07 x (1.98) x (.2
/1 - 11,1 215 POTENTIAL =

4/15 - 10/15 184

31 - 12,1 276 (v 5 )

POTENTIAL = yo oy

REQUIRED Acre Feet/Acre/Annum =
(AF/Ann/Ac irrigation requirement from chart for area)
***NOTE that this is NOT Consumptive use***

--------- LA L A L A L L L R R Y I R TR R N I B R I R L B N R B IR Y

IF POTENTIAL IS GREATER THAN REQUIRED THEN NO MEASUREMENT NECESSARY L()

IF POTENTIAL IS LESS THAN REQUIRED THEN MEASUREMENT IS NECESSARY  ( )
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State of ICho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

March 2, 1994

MIKE BRANCHFLOWER
PO BOX 392
WENDELL ID 83355

RE: Permit No. 36-08582

Dear Water Right Holder:

Enclosed is a copy of your approved Application for Amendment
submitted in connection with the above referenced permit.

If you have any questions concerning this document, please feel
free to contact us.

Sincerely,
Q
P A—

JO ON
ater hts Supervisor

JJ:dc

Enclosure

NS L
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AFFIDAVIT of PUBLICATION

State of Idaho }
County of Gooding

/m W’J being first duly

sworn, deposes and says ﬂ\{at she is théprinter {publisher) of the Gooding County
week in Gooding County, Sate of

Leader a newspaper published eve
Tduho; that said newspaper has been continuously and uninterruptedly published for
a period of seventy-cight consecutive weeks prior to the first publication of the
annexcd notice, and is a2 newspaper qualified to publish legal notices as provided by
act of the 1919 session of the legislature of the State of Idaho, known as House Bill
145; that the annexed advertisement was published once each week for

conscculive issucs in said newspaper proper and not in a

supplement; Lh?c date of l.h?sl publication of said advertiscment was on the
day of %

and (&pte of the last publication was on Lhe /!- day of
, 19 ig

e

Subscribed hnd sworn 1o before me this
_ .19 9\?
(SEAL)

NOTARY PUBLIC

day of

2 soF6y
GOODING COUNTY LEADER

Gooding, Idaho 0)2;&7 f\/b
A

COST OF PUBLICATION

Number of Picas per Line

Number of Lines in Notice

(i
Number of Insertions _g-_-;z/l/ 5

APR 1 1 1os

Lines tabular at 6¢/Pica

J3 7. Lines straight m‘ﬁ‘ﬁ é . E 5, S¢/Pica

Subsecquent lines w2/ S6 4¢/Pica
TotALcosTE 4 & S /

DEC 17 1993
Deparment o Water Rescurces

copy OF RSk gegion Office

(Pasic Iere)

- £

1'[11_5%23'r1cr5

PLAINTIFF ATTORNLY

DEFENDANT

PLAINTIIF




NOTICE OF AMENDMENT TO A WATER
PERNIT
NO. 356-08582

Notice is hereby given that
MIKE BRANCHFLOWER is the holder
of Approved Permit No. 36-08582
with a priority date of
027207191 authorizing the
diversion of 0.52 cubic feat
per second of water from
groundwater in the SWSE, $30,
TO7S, R15E; County of Gooding,
to be used for irrigation of 26
scres within W1/2SE, 530, TO7S,
R1SE.

This Application for Amendment
proposes to change point(s) of
diversion and change place of
use.

The permit holder has applied
to the Department of Water
Resources for an Amendment to
the Permit, to be changed as
follows:

Amount: .52 cfs
Period of Use: 04/01 to 10/31

Point of Diversion: SESENW,
§2, T08s, R14E; Gooding County.

Place of Use: 26 acres within
SENW, 52, TOBS, R14E.

Any protest against approval of
the amonding of Permit No.
35-08582 as set forth above
mist be filed with the
applicant and with the
Director, Ideho Department of
Water Resources, 222 Shoshone
Street East, Twin Fslls, 1D
83301 on or before December 27,
1993.

R. Keith Higginson, Director

Published in the Gooding County
Leader on 12/8 & 12/15/93.




State of ldaho

_EPARTMENT OF WA.ZR RESOURCES

Southern Region, 222 shoshone 5t. East, Twin Falls, [daho 83301 (208) 736-3033

Govemor

GOODING COUNTY LEADER
200 N MAIN
GOODING ID 83330

Gentlemen:

Enclosed you will find a legal notice which we wish to have
published in your newspaper. We have inserted the required
publication dates. If time allows, please submit a galley
proof for review before publication.

We have attempted to submit this legal as camera ready.
Please call me at your earliest convenience and prior to your
staff re-typing the legal if it does not meet your ‘
specifications so I can possibly make adjustments.

After sending us a galley proof, proceed with the publication
on the dates we have inserted, assuming the notice is
correct. If we have any corrections, we will notify you
before the first publication. If you cannot publish the
notice on the proposed dates, please contact us immediately.

In order to receive payment, an affidavit of publication must
be submitted to the Department along with the publication

bill -

Very truly yours,

Mary Baldwin
Sr. Secretary

Enclosure

(LR
APR 1 1 1594



NOTICE OF AMENDMENT TO A WATER PERMIT

NO. 36-08582

Notice is hereby given that MIKE BRANCHFLOWER is the holder
of Approved Permit No. 36-08582 with a priority date of
02/20/1991 authorizing the diversion of 0.52 cubic feet per
second of water from groundwater in the SWSE, 830, TO07S,
R15E; County of Gooding, to be used for irrigation of 26
acres within W1/2SE, S30, T07S, R15E.

This Application for Amendment proposes to change point(s) of
diversion and change place of use.

The permit holder has applied to the Department of Water
Resources for an Amendment to the Permit, to be changed as
follows:
Amount: .52 cfs
Period of Use: 04/01 to 10/31 1
Point of Diversion: SESENW, S2, T08S, R14E; Gooding County.
Place of Use: 26 acres within SENW, S2, T08S, R14E.
Any protest against approval of the amending of Permit No.
36-08582 as set forth above must be filed with the applicant
and with the Director, Idaho Department of Water Resources,
222 Shoshone Street East, Twin Falls, ID 83301 on or before
December 27, 1993.

R. Keith Higginson, Director

Published in the Gooding County Leader on 12/8 & 12/15/93.
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" te of ldaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone 5t. East, Twin Falls, Idaho 83301 (208) 736-3033

01-Dec-1993
CECIL D, ANDRUS R. KEITH HIGGINSON

Governor Director

MIKE BRANCHFLOWER
PO BOX 392
WENDELL ID 83355

Re: Applications for Amendment, 36-08582 & 36-08313
Dear Mr. Branchflower:

The Department of Water Resources acknowledges receipt of
your applications for amendment of a permit.

This office has scheduled advertising the applications in the
Gooding County Leader on 12/8 & 12/15/93. A period of ten
days following the second publication will be allowed for the
submittal of protests.

If the application is protested you will be sent a copy of
the protest. The protest must be resolved before the
application is approved or denied. If the protest is not
resolved voluntarily, this Department will conduct a
conference and/or hearing on the matter.

If the application is not protested, it will be forwarded to
our State Office in about five weeks. State office personnel
will conduct a complete review prior to final processing of
the application and will notlfy you of the outcome of this
review. A typical processing time for an unprotested
application is about eight weeks.

Please feel free to contact this office if you have any
questions regarding this procedure.

Very truly yours,

James E. Stanton
Sr. Water Resource Agent

JS:MB

Brgvonoonn

APR 1 11894
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January 20, 1994

MIRE AND KATHY BRANCHFLOWER
P O BOX 392
WENDELL ID 83355

PROOF ACKNOWLEDGEHENT LETTER
RE: PERMIT NO. 36-08582
Dear Permit Holder:
The department acknowledges receipt of the proof of beneficial
use form submitted for the above referenced permit. The next
step in the process of developing a water right is for the
department to conduct a field examination to determine and
confirm the use being made of the water.
If you have questions concerning this matter, please feel free
to contact the SOUTHERN Regional Office in Twin Falls, at
(208)736-3033.

Sincerely,

JULIE L. YARBROUGH
Senior Secretary

c: IDWR - Region




January 11, 1994

Mike and Kathy Branchflower
P.O. Box 392
Wendell, ID 83355

RE: Permit No. 36-08582

Dear Permit Holder:

Returned is the Proof of Beneficial Use form submitted to this
office in connection with the above referenced permit.
Unfortunately it is unacceptable as filed. Condition #2 of your
permit to appropriate water states you must install a flow
measurement port or other devise to measure the rate of diversion.
It does not appear your have complied with this condition.

If you have installed a flow measurement port, please indicate
this on the proof. If you have not installed the port, you may
return the proof form and request, in writing, a waiver of the
condition. You have until Januvary 26, 1994, to submit an
acceptable proof of beneficial use.

If you have any questions, or if I can be of any further
assistance, please feel free to contact me.

Sincerely,

JULIE L. YARBROUGH
Senior Secretary

Arrd 11994
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October 31, 1993
MIKE BRANCHFLOWER
KATHY BRANCHFLOWER
PO BOX 392
WENDELL ID 833550392

PROOF DUE NOTICE
RE: PERMIT NO. 36-08582

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before January 1, 1994.

(see last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

Karen L. Gustafson
Secretary/Records Manager

Enclosures
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. State of It ho ‘
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, 1daho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

April 16, 1993 R. KEITH HIGGINSON
DIRFLTOR

MIKE BRANCHFLOWER
PO BOX 392
WENDELL ID 83355-039%2

RE: Permit No. 36-08582

Dear Water Right Holder:

Enclosed is a copy of your approved Application for Amendment
submitted in connection with the above referenced permit.

If you have any questions concerning these documents, please feel
free to contact our offices.

Sincerely,

JJ:cz

Enclosure

.



NOTICE OF AMENDMENT TO A WATER
PERMIT

NO. 34-08582
Notice is hereby given that
MIKE BRANCHFLOWER of Wendell,
ID is the holder of Approved
Permit No. 36-08582 with a
priority date of 02/20/1991
authorizing the diversion of
0.52 cubic feet per second of
water from groundwater in the
SE1/4SE1/4NW1 /4, S2, TO8S, RI4E
County of Gooding, to be used
for irrigation of 26 acres
within SE1/4NW1/4, S2, TO8S,
R14E.
This Application for Amendment
proposes to change point of
diversion and change place of
use.
The permit holder has applied
to the Department of Water
Resources for an Amendment to
the Permit, to be changed as
fol lows:
Amount: 0.52 cfs
Period of Use: 4&/%1 to 10/31
Point of Diversion:
SW1/4SE1/4, $30, TO07s, RI15E;
Gooding County.
Place of Use: W1/2SE1/4, 830,
T07s, R15E.
Any protest against approval of
the amending of Permit No.
36-08582 as set forth above
must be filed with the Idaho
Department of Water Resources,
222 shoshone Street East, Twin
Falls, ID 83301 on or before
March 1, 1993.
R. Keith Higginson, Director

Published in the Gooding County
Leader on 2/10 & 2/17/93.

“OROFILMED

MAY 2 0 1993
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~"ate of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, idaho 83301 (208) 736-3033

CECH. D. ANDRUS 04-Feb-1993 R. KEITH HIGGINSON

Govermnar Director

GOODING COUNTY LEADER
200 N MAIN
GOODING 1ID 83330

Gentlemen:

Enclosed you will find a legal notice which we wish to have
published once a week for two consecutive weekly issues of
your newspaper. We have inserted the required publication
dates. If time allows, please submit a galley proof for
review before publication.

We have attempted to submit this legal as camera ready.
Please call me at your earliest convenience and prior to your
staff re~-typing the legal if it does not meet your
specifications so I can possibly make adjustments.

After sending us a galley proof, proceed with the publication
on the dates we have inserted, assuming the notice is
correct. If we have any corrections, we will notify you
before the first publication. If you cannot publish the
notice on the proposed dates, please contact us immediately.

In order to receive payment, an affidavit of publication must

be submitted to the Department along with the publication
bill.

Very truly yours,

Mary Baldwin
Secretary/Office Coordinator

Enclosure




NOTICE OF AMENDMENT TO A WATER PERMIT

NO. 36-08582

Notice is hereby given that MIKE BRANCHFLOWER of Wendell, ID
is the holder of Approved Permit No. 36-08582 with a priority
date of 02/20/1991 authorizing the diversion of 0.52 cubic
feet per second of water from groundwater in the
SE1/4SE1/4NW1/4, S2, T08S, R14E County of Gooding, to be used
for irrigation of 26 acres within SE1/4NW1/4, S2, T08S, R14E.

This Application for Amendment proposes to change point of
diversion and change place of use.

The permit holder has applied to the Department of Water
Resources for an Amendment to the Permit, to be changed as
follows:

Amount: 0.52 cfs

Period of Use: 4/1 to 10/31

Point of Diversion: SW1/48E1l/4, S30, T07S, R15E; Gooding
County.

Place of Use: W1/2SEl/4, 830, T07S, RI1SE.
Any protest against approval of the amending of Permit No.
36-08582 as set forth above must be filed with the Idaho
Department of Water Resources, 222 Shoshone Street East, Twin
Falls, ID 83301 on or before March 1, 1993,

R. Keith Higginson, Director

Published in the Gooding County Leader on 2/10 & 2/17/93.

MAY 2 0 1993
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“"ate of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idoho 83304 (208) 736-3033

04-Feb-1993
CECIL D. ANDRUS : R. KEITH HIGGINSON

Govermor Dlrector

MIKE BRANCHFLOWER
PO BOX 392
WENDELL ID 83355

Re: Application for Amendment, 36-08582
Dear Mr. Branchflower:

The Department of Water Resources acknowledges receipt of
your application for amendment of a permit.

This office will be advertising the application in the
Gooding County Leader on 2/10 & 2/17/%2. A period of ten
days following the second publication will be allowed for the
submittal of protests.

If the application is protested you will be sent a copy of
the protest. The protest must be resolved before the
application is approved or denied. If the protest is not
resolved voluntarily, this Department will conduct a
conference and/or hearing on the matter.

If the application is not protested, it will be forwarded to
our State Office in about five weeks. State office personnel
will conduct a complete review prior to final processing of
the application and will notify you of the outcome of this
review. A typical processing time for an unprotested
application is about eight weeks.

Please feel free to contact this office if you have any
questions regarding this procedure.

Very truly yours,

James E. Stanton
Sr. Water Resource Agent

JS:MB




BRANCHFLOWER, MIKE
FEE EXPLANATION & CALCULATION MEMO

On January 29, 1993 Mike Branchflower filed two transfer
applications, one application to amend a permit and four

applications for permit.

The transfer applications and the

application for amendment replaced three previously filed
transfer applications that had not yet been advertised. Fees
in the total amount of $150 had been paid for the three
previous transfer applications on 10-30-92 in receipt
#5015131 (copy attached).

I gave Mr. Branchflower credit for the $150 paid for the

nonadvertised transfer applications, calculated and collected
fees as follows:

MTS

2 transfer applications @ $50
1 amendment application @ 20
2 permit applications @ 30
2 permit applications e 45

TOTAL FEES DUE
LESS CREDIT

AMOUNT COLLECTED ON 1-29-93
(See copy of S015332 attached)

$100
20
60
S0

$270

~

ST

<y 90 1993

g et deiPRRETE

- LTI S




- e

RECEIPT
For Monies Paid ™

?

to the S

IDAHO DEPARTMENT OF WATER RESOURC

Received
From:
BRANCHF LOWER
Type of Payment
FERMIT FEE
PERMIT FEE

FERMIT FEE

CHECHK 3834

Region: SOUTHERN

Receipt No:

Date:
Time: 1/29/1992

gPYy

BOLS352

Program Acct Class Amount
64103 I29 21 LLES 35 .
64103 ‘ 229 21 11595 il
Total
30,00

64103 229 21 1155

FL120.00

Signature: M

L)

MAY 2 0 1983




_ RECEIPT
(“z For Monies Paid
‘ to the

)

4

IDAHO DEPARTMENT OF WATER RESOURCES

Receipt No:

OIS LG

Date: :
Time: 10 /A30 /18
13:491 25

coPy

Received
From:
BRANCHELDWER FARMS

Type of Payment

PROOF OF BEMEFICIAL USE - 36-08313
o4 104
3 DRILLING PERMITE

4115
3 ARREE, FOR TRAMNSFER
‘ &4106
CHELCE i
Fegior: SDUTHEFM' Sigrmatura:

Program Acct Class Amount

T2 21 O11IEE LEE U
F29 21 1205 iy SN
e 21 11EE L300 00

FETE L OO0




State of ““aho —

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

January 11, 1992

MIKE BRANCHFLOWER
KATHY BRANCHFLOWER
PO BOX 392

WENDELL ID 83355

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 36-08582
Dear Permit Holder:

Enclosed is a copy of your approved application for permit. We
direct your attention to the conditions of approval on the final

page.

As a permit owner you must commence the excavation or
construction of the diverting works within one year of the date
the permit was issued, and you must proceed diligently until the
project is completed. The date shown under condition no. 1

is the date when the project must be completed. You will receive
a "Proof Due Notice" from this Department approximately 60 days
prior to the completion date requiring you to file either a Proof
of Beneficial Use form stating that the project has been
completed or file a Request for an Extension of Time in which to
file the proof statement.

Be sure to note the special condition requiring you to install a
measuring device. Enclosed, for your reference, is a list of
of measuring device options.

Section 42-235, Idaho Code, requires that a "drilling permit"
must be obtained from the department for all wells constructed
after July 1, 1987. A drilling permit is a separate permit that
must be issued in addition to your permit to appropriate water.
Commencement of well construction or diversion of water under
your permit to appropriate water is prohibited unless a drilling
permit is obtained.

This permit authorizes the appropriation of trust water. Trust
water is defined as that portion of a particular hydropower
water right which exceeds certain minimum stream flows
established by state action, and is hel gn pp st by the State of
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Idaho for the use and benefit of the people within the state.
Conditions pertaining to a term review, annual use fee and
jurisdiction of the permnit are trust water conditions.

Sincerely,

PAMELA SKAGGS
Technical Records Specialist

PS:blm

Enclosures
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State of I_ ho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D, ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

December 20,1991

Mike &/or Kathy Branchflower
P.O. Box 392
Wendell, ID 83355

RE: Application for Permit #36-08582

Dear Applicant:

During final review of the above referenced application, it has
come to the attention of the Department that both this application
and Permit #36-08581 are overlapping existing water rights.

We are not sure of your intent in filing additional applications on
small parcels of acres already included within existing rights, but
are concerned that perhaps you are taking unnecessary or
inappropriate actions to reflect your actual use and development
plans. There is no problem at this time with processing the
application, but you should be aware that there could be future
conflict between overlapping water rights during the licensing
phase of your water rights. The Department would not wish to see
you expend time and money developing a water right in error.

We suggest you undertake a comprehensive review of all water rights
pertaining to your land and confirm that they reflect your actual
use and development plans. If your require any assistance in this
matter, please feel free to contact the Department.

Sincerely,

PAMELA SKAGGS
Technical Records Specialist

ﬁﬁéh??:

JAX & 1 1g4g




MEMORANDUM

TO: FILE
FROM: TIM LUKE
RE: APP. NO. 36-8582/Trust Water Processing

DATE: 12-19-91

The above application is a trust water filing which has
been forwarded to the state office for final review and
processing.

Upon review of this application, I notice that the right
overlaps exisiting groundwater rights as well as surface water
canal shares. When reviewing the application and the attached
place of use overlap report, one may become very confused as
to the intent of this filing. It appears to me that the
proposed use is already covered by exisiting groundwater
rights or permits.

Since advertising has already been completed, I would
recommend continued processing of the application. However,
the applicant should be advised of the overlap and potential
duplication of filings. Since this is either an unnecessary
filing or some type of supplemental filing, the acreage shall
not be counted as trust acreage. Trust conditions though are
applicable.

[BUTTI




“ate of ldaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Fails, Idaho 83301 (208) 734-3578

CECIL D. ANDRUS R. KEITH HIGGINSON

Governor Director

19-Apr-1991

MIKE &/OR KATHY BRANCHFLOWER
PO BOX 392
WENDELL ID 83355

Re: Application for Permit No. 36-08581 & 36-08582
Dear Applicant (s):

The Department of Water Resources acknowledges receipt of your water
right applications for permit. The applications have been assigned
the above referenced identification numbers. Please refer to these
numbers in all further correspondence.

This office will be advertising the applications in the Gooding County
Leader on 5/1 & 5/8/91. A period of ten days following the second
publication will be allowed for the submittal of protests.

If the applications are protested you will be sent a copy of the
protest. The protest must be resclved before the application is
approved or denied. If the protest is not resolved voluntarily, this
Department will conduct a conference and/or hearing on the matter.

If the applications are not protested, they will be forwarded to our
State Office in about five weeks. State office personnel will conduct
a complete review prior to final processing of the application and
will notify you of the outcome of this review. When a permit is
issued, you will be sent a copy. A typical processing time for an
unprotested application is about eight weeks.

Please feel free to contact this office if you have any questions
regarding this procedure.

Very truly yours,

Douglas Jones, E. I. T. :
Water Resources Engineering Specialist

DJ:MB M"’ nﬂ[” MEB )
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NOTICE OF APPLICATION FOR TRUST WATER RIGHT

36-08582
BRANCHFLOWER, MIKE
BRANCHFLOWER, KATHY
P.0. BOX 392
WENDELL, ID 833%5
Source: GROUNDWATER
Diversion Pt: SESENW Sec 2 T 08S R 14E

Use: IRRIGATION ( .520 CFS)
Total Diversion: ( .520 CFS)

Date Filed: 2/20/ 1991
In: ‘TO08S R14E 802 SENW

26.0 ACRES TOTAL

The permit(s) will be subject to all prior water rights. Protests
may be submitted based on the criteria of Sec. 42-203A, Idaho Code and/or
the new public interest criteria of Sec. 42-203C, Idaho Code. Protests
must be filéd with the Director, Dept. of Water Resources, 222 Shoshone St.

East, Twin Falls, Idaho 83301 %on or before MAY 20, 1991.
BN
Eé" 1 R. Keith Higginson, Director

Published 5/ lymp9l] 4993/ 8/1991
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
Southern Region
222 Shoshone Street East

Twin Falls, ID 83301
{208)734-3578
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' APRIL 17, 1991

GOODING COUNTY LEADER
BOX 56
GOODING, ID 83330

Gentlemen:._

Enclosed you will find a legal notice which we wish to have published
on the dates indicated (once a week for two consecutive weekly issues)
in your newspaper. If you cannot publish the notice on the proposed
dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to
this office before MAY 20, 1991.

Yours truly,

Mary Baldwin
Secretary/0Office Coordinator

Enclosure
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