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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT
TRANSFER NO. 68811

This is to certify that; MLS FARMS

CfO BOB MUFFLEY
122 5TH AVE W

GOQODING ID 83330

has requested a change to the water right(s) listed below. This change in water right(s) is authorized
pursuant to the provisions of Section 42-222, Idaho Code. The authorized change for each affecied
water right, including conditions' of approval, is shown on the following pages of this document. The
right holder shall accompilish the authorized change within one (1) year of the date of this approval.
Failure of the right holder to comply with the conditions of approval for each water right affected by this
transfer is cause for the Director to rescind approval of all or part of the transfer.

Summary of Watei'-Rights Before the Proposed Change
Right Origin/Basis - Priority Rate Volume Acres Total Source

36-10522 AJC/Decreed 08/01/1961 0.74 cfs 148 af 37.0 37.0 GROUNDWATER

Purpose of Transfer {Changes Proposed)
Current Number Split POD . .POU - AddPOD Period of Use Nature of Use

36-10522 NO  NO .- YES NO .. <NO NO

Summary of Water Rights After the Approved Change
Existing ~ NewNo. Transfer Transfer' Acre: - Total . New No.. Remaining Remaining Remaining Remaining
Right (changed Rate Volume: Limit, Acres. -{rémaiping=- Rale Volume  Acre Limit Total Acres
portion) ST . <, partion)

36-10522 36-10522 0.74 cfs 148 af ~ 37.0 130.0
TOTALS 0.74 cfs 148 af.~ 37.0 “130.0

Detailed Water Right Description(s) attached

a1 E sy AL 0]

Chief, Water Allocation Bureau

MICROFILMED
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WATER RIGHT NO. 36-10522
As Modified by Transfer No. 68811

In accordance with the approval of Transfer No, 68811, Water Right No. 36-10522 is now described as
follows.

Right Holder: MLS FARMS

C/O BOB MUFFLEY
122 5TH AVEW
GOODING ID 83330

Priority Date: 08/01/1961

Source: GROUND WATER

BENEFICIAL USE “From. To Diversion Rate Volume
IRRIGATION . 03/15 to 11/15 0.74 CFS 148.0 AF
0.74 CFS 148.0 AF

GROUND WATER NE%NEYSEY Sec. 29 Twp 07S Rge 15E GOODING County

PLACE OF USE: IRRIGATION%

Twp Rge Sec | NE
| NE [ NW | SW
075 18E 28 |

| : ' . s . : : . ..= v N
07S 15E 29 | A ! R
| y 4 T LI 1

Total Acres: 130

CONDIT!GNS OF APPRO

After specific notification by the department the nght Holder shall mstaii a suitable measuring device
or shall enter into an agreement with the department to detefmine the amount of water diverted from
power records and shall annually report the information to the department.

Use of this right is combined with water from North Side Canal Co., Lid.

The right holder shall use the full allotment of appurtenant surface water rights in conjunction with
groundwater diverted under this right.

If the surface water right(s) appurtenant to the place of use is sold, transferred, leased or used on

any other place of use, this right to divert groundwater shall not be used without an approved

transfer pursuant to Section 42-222, Idaho Code, or approval of the Department if a transfer is not
required.

MICROFILMED
APR 11 700
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WATER RIGHT NO. 36-10522
As Modified by Transfer No. 63811
CONDITIONS OF APPROVAL

This right when combined with all other rights shall provide no more than .02 cfs per acre nor more
than 4.0 afa per acre forirrigation of the lands above.

The right holder shall accomplish the change authorized by this transfer within one (1) year of the
date of this approval.

Pursuant to Section 42-1412(8), Idaho Code, this water right is subject to such general pravisions
necessary for the definition of the rights or for the efficient administration of water rights as may be
determined by the Snake River Basm Adjudication court at a point in time no later than the entry of
the final unified decree.

Right 36-10522 is limited to the lmgatnon of 37.0 acres within the place of use described above in a
single irrigation season,

Failure of the right halder to compi"'_y with the conditions of this transfer is cause for the director to
rescind the approval of this transfer.

This water right is subject to all prior water ri"ghts and shall be administered in accordance with 1daho law

and applicable rules of the Repartment of Watet Resources.
Dated this 'I !l Ji}ay of _._. A 200/ |

Chle Water Allocation Bureau /




R A STATE OF IDAHO () Transter No._688 1/
| DEPARTMENT OF WATER RESOURCES

: RECEIVED
APPLICATION FOR TRANSFER OF WATER RIGHT 0cT i
PART 1 '8 2000
: g Department of Water Resources
5 Southem Region
.me of applicant _M_L_& )t‘mms Phone 939-473/
st Office address _Q/L_&A_MEZ%_&L_S_MH_@M, LD £3330
PURPOSE OF TRANSFER
. - oy ; y
. O Change point of divarsion O Add diversion point(s) ® Change place of use FES 21 200
0 Change nature of use O Change period of use ¥ Other Cl‘t.d'_ft PHL T O DR I REES
. Describe the reason for the propesed changes s Co-mi [ o 0 v
jVo $9/d-Se] Sppink] ¢ ) 1 ¢ '_hu.«)s"'b
veflect this, :
DESCRIPTION OF RIGHT(S) OR PORTION THEREQF, AFTER THE REQUESTED CHANGE
Right Number Priority Amount Nature Period of Use
{cfs/ac-f1) of Use
3¢-Josax  _s-[-1¥¢l 0,14 /148,08 Imﬁﬂm 344 HAT J0-31
to
to
to
. Total amount of water being transferred —_UL‘H__ cubic feet per second and/or _M.LD__ acre-feet per annum.
. Source of water G\NWM[ W({Tﬂ“ tributary to A
. Point(s) of Diversion: Ng Cl‘ﬂsﬂ
Lot | % Ya % jSec.| Twp. | Rge. County Local name for diversion
Ne | NE |se |39 {95 |1S¢ e.,a.l.;,%
. Lands irrigated or place of use:
1 1 1
Twp. | Rge. | Sec. NE NW v, SW % SE % Totals
NEV [ Nwu | SWi | SEv | NEwfNw ] swu | SEw [NEw | Nwu | Swa| SEn ENEw [Nw | swn | SE %
hs | ISE | 3% 338371139924 3t
8 g 13l 3,8
Y TP 130
ROFTIVET




Transfer Na. éﬁgf_/f

‘age A cf . . ' ’

PART 1

;. General Infarmation:
2. Description of diversion i ML—EJLM—FMP_[_LJALQE}L_,@_MLM“MH
J.QML_,!J.B_J.LO_A_B}_L_Lmef_‘_r;L_M 'ﬂ! snp,n[ghrs. o

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or

cantracts? \/ Yes i No. If yes, provide a notarized statement from the holder of the lien, deed of

trust, martgage or cantract agreeing to the proposed changes.

c. Describe the affect on the land now irrigated if the place of use is changed pursuant ta this transfer;

d. Remarks:
vl wis ina 4T ¢ hi fowed, 50 4 s ow/s
& k1 a £ / ! I co [*] n /Y-

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESQURCES

This is to certify that | have examined Applicaticn for Transfer of Water Rights No.

, supiect to the following limitations and cenditions:

And said application is hersby

12

Witness my hand this day of _ '
. MICROFILMED

il %d ]

RUNE a6




Page 3 of ,5 TRANS NO. é} S5/
PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:
Claim No. 36-10522

STAGE: DECREED

DIVERSION ANNUAL
NEFICI USE PERIOD OF USE RATE YOL
IRRIGATION 04/01 to 10/31 0.74 CFS 148.0 AF
SOURCE
GROUNDWATER
Priority: 08/01/1961
LOCATION OF POINT{(S) OF DIVERSION: NENESE , Sec, 29, Township 078, Range 15E

GOODING County

PLACE_OF USE:

IRRIGATION
NE NW SW SE
NENE NWNE SWNE SEME : NENW NWHNW SWNW SENW :  NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
T R S sLtAcLtAc Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

07s 15E 29 : H : : 12 25
TOTAL ACRES

CONDITIONS/REMRARKS:
1, USE OF THIS RIGHT IS COMBINED WITH WATER FROM

NORTH SIDE CANAL CO. LTD.

Describe any other water rights used for the same purpose as described above:

To your knowledge has any portion of this water right undergone a period of five or more
consecutive years of non-use? Nh If yes, describe:

Attach a copy of last year’s tax notice for the property to which the water right is
appurtenant or other dccuments which show ownership. Label document as attachment A.
Check appropriate box below:

/_/ Tax Notice IX/ Warranty Deed /_/ other MJCHOF!‘LMEFJ

Ay
et L%
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Page > of S ' ' Transfer No. 2557/

® s o

B. CHANGES IN NATURE OF USE

1 New Nature of Use Amount Hours/days/year Period of Use
(cts/ac-ft)
' to
to

2. Quantity and guality of return flows and location of discharge:

3. Describe etfects on aother water uses resulting from the proposed change:

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use
of the original right. The information contained in this applicatian is true to the best of my knowledge.

I understand that any willful misrepresentations |

e in this application may resulit in voiding its approval.
s

[ CumERE )

rig me this . 4 000
(Notary Fublic)
My commission expires lO' 25 -3 00¢
FOR DEPARTMENT USE ONLY
Transfer contains 5 pages and / attachments
Received by M Date j 0-/8-00 Protest filed by NO‘-“-
Prelim. check by Fee Jfg 0 023YY3
Receipted by ) Date [0=/. 3'_00_}
; ny

Published in ; O A A Copies of protest forwarded by
Pub. dates “ Hearing held by Date

7 'y : .
Watermaster recommendation requested an j]‘/f/’ 2 Recommended for X approval L] denial

rec’d. : by AAAA

Copy of transfer sent to lien holder

MICROFILME -,
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REAL PROPERTY MORTGAGE

THE MORTGAGORS, BOB J. MUFFLEY and DAN A. SUHR and

KEITH W. LIERMAN, and spouses, mortgage to COINER & LONG, INC., an

Idaho corporation, the Mortgagee, that real property in Gooding
County, Idaho, described on Exhibit "A" attached hereto and made a
part hereof.

TOGETHER with all hereafter acquired right, title and
interest of the Mortgagors therein, and the possession, rents,
issues, profits and income thereof, and all easements,
appurtenances, tenements, hereditaments, water and water rights,
ditches and ditch rights and privileges now or thereafter
appurtenant or belonging to or used in connection with the premises
or any part thereof.

TO SECURE: Payment of the principal sum of $108,500.00
with interest with a final payment on November 1, 2008, for all
principal and interest then unpaid, all as set forth in Mortgagors'
note of even date. This is a purchase money mortgage to secure the
balance due on the hereinabove described premises sold and conveyed
by Mortgagee to Mortgagors.

Mortgagors covenant and agree: To defend this mortgage
as a first real mortgage lien upon the above described premises
against the clainms, lawfﬁl or otherwise, or all persons whatscever;
to pay prior to delinquency all taxes, liens, assessments and
governmental levies against the mortgaged premises; and to farm the

premises in a good farmerlike manner.
REAL PROPERTY MORTGAGE - 1 R
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If Mortgagors fail to pay taxes, liens, assessments or
governmental levies against the mortgaged premises in the manner
above provided, or to pay encumbrances against the premises,
Mortgageé may at its option pay the same; all sums expended by
Mortgagee for any such purposes, together with interest thereon at
12% per annum from date of payment, shall at once be due and payable
to Mortgagee from the Mortgagors and be a lien upon said premises
and be secured by this mortgage.

Any money collected by Mortgagors on any insurance policy
may, at their option, be devoted to the repair or reproduction of
the subject of the insurance, or applied on the indebtedness hefeby
secured,

Time is material and of the essence hereof, and if default
be made by Mortgagors in the payment of the debt hereby secured, or
interest, or in the performance of any of their covenants herein,
or in the event of a sale or transfer of the mortgaged premises by
the Mortgagors, then in any of said cases, the balance of unpaid
principal, with accrued interest, and all of indebtedness hereby
secured, shall at Mortgagee's election, become immediately due, and
this mortgage may be foreclosed; provided that, in the case of any

such default the Mortgagee shall give the Mortgagor thirty (30) days

written notice of such default and the Mortgagor shall have the

right to cure the default within said thirty (30} days. If the
default is not cured within said thirty (30) days the Mortgage may
be foreclosed without further notice to the Mortgagor. Said written

notice shall be effective upon deposit of the same in the United
MICRGF Lk
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- REAL PROPERTY MORTGAGE - 3

States mail, postage prepaid, certified and return receipt
requested, addressed to the last known addreés of the Mortgagee.
In any suit to foreclose this mortgage, or any suit or proceedings
which Mortgagee may defend to protect the lien hereof, Mortgagors
agree to pay a reasonable sum as attorney's fees, and further agree
to pay the reasonable costs of searching the records and abstracting
the same as may necessarily be incurred in foreclosing this mortgage
or in defending the same, which sums shall be secured hereby and
included in the decree of foreclosure.

Mortgagee's omission to enforce its rights upon a breach
of Mortgagors of the terms of this mortgage or of the note secured
thereby, or on Mortgagors’ default in the performance of any of
their covenants herein, shall not require the Mortgagee to give
notice to Mortgagors that it will thereafter demand strict
performance or be a waiver of the power to enforce such rights
immediately upon the occurrence of any subsequent breach or default.

IN WITNESS WHEREOF, The Mortgagors have executed this

instrument this lst day of November , 1993,

D
BOB J. ML’IﬁEY / /

@n A@J/

DAN A SUER

KEITHW, LIERMAN
MICROFILN LD

DEE SUHR

VERONICA L

Y E A o THELAE
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STATE OF IDAHO )
} ss.
County of Jerome )

On this 1lst day of November, 1993, before me, the
undersigned, a Notary Public in and for said County and State,
personally appeared BOB J. MUFFLEY and V. MARI MUFFLEY, known to -
me to be the persons whose names are subscribed to the within
instrument, and acknowledged to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate
first above written.

NOTARY
Residing at Jerome
My Commission Ex»ires 7-30-97

RICK BERNSEN B

TARY PUSLIC &
* NO paHn

l STATE OF |
TDING AT JEROME, D8HC

STATE (OF IDAHO ) " BEE[SSIDN EXPIAES JULY 10 s
) ss. A
County of Jerome )

on this 1lst day of November, 1993, before me, the
undersigned, a Notary Public in and for said County and State,
personally appeared KEITH W. LIERMAN and VERONICA LIERMAN,
known to Tme to be the persons whose names are subscribed to the
within instrument, and acknowledged to me that they executed the
same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate

first above written.
é ”"D .
NO 2 IC

Residing at Jerome
My Commission Expires 7-30-97

RICK BERNSZN
% NOTARY P21 -
<  STATE OF 102340
SIONE AT 155 R
Y‘lnqmyumwgﬁgﬁﬁhﬁu

B My
R
V- gl(

REAL PROPERTY MORTGAGE - 4 /% ;|
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Il STATE OF IDAHO )
] ss.
2| COUNTY OF _JEROME )
3 On this lst dayv of November, 1993, before me, the
undersigned, a Notary Public in and for said County and State,
4|l personally appeared KEITH W. LIERMAN and VERONICA LIERMAN,
known to me to be the persons whose names are subscribed to
5 the within instrument, and acknowledged to me that they executed
the same.
G
_ IN WITNESS WHEREOF, I have hereunto set my hand and
‘1l afficed my official seal the day and year in this certificate
g above written.
a
Q‘;T’E‘-
0 NOTARY PUREEE™
Residing at Jerome
" My Commission Expires: 7-30-97
12
RICK BERNSEN
13 % NOTARY PUBLIC *
STATE OF IDAHO :
M DS NIGHOE O o
15
16
17
18
19
2()
21
a2
23
21
a5
26
MICROFILV 20
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EXHIBIT

® |

"A" TO REAL PROPERTY MORTGAGE FROM BOB J. MUFFLEY AND

DAN SUHR & KEITH LIERMAN, dba K. & D. LIMITED, MORTGAGORS TO

Idaho:

COINER & LONG, INC., MORTGAGEE

The following described real property in Gooding County,

Lots 1 and 2 of Hastings Acreage Tract, Gooding County,
Idaho, as the same is platted in the official plat
thereof, now of record in the office of the Recorder of
said County, EXCEPTING THEREFROM the following described
parcel of land: '

Beginning at the Section corner common to Sections 2?,
28, 32 and 33, Township 7 South, Range 15, East Boise
Meridian;

Thence Socuth 89° 49' East along the Section line common
to Sections 28 and 33 for a distance of 202.8 feet;
Thence North 0° 03' West for a distance of 55.0 feet;
Thence North 88° 30' West for a distance of 443.3 feet;
Thence North 30° 55' West for a distance of 139.3 feet;
Thence North 80° 25' West for a distance of 120.0 feet;
Thence North 56° 15' West for a distance of 277.7 feet;
Thence South 0° 09' East for a distance of 357.6 feet to

the Section line common to Sections 29 and 33;
Thence along said Section line, South 89° 49' East for a
distance of 660.3 feet to THE PQOINT OF BEGINNING.

Lots 3, 4, 5, 6, 7, 8, 9, 12, 13, 14, 15, 16, 17 and 18
of Hastings Acreage Tract, Gooding County, Idaho, as the
same is platted in the official plat thereof, now of
record in the office of the Recorder of said County.

154668

STATE OF IDAHO COUNTY OF GOODING

b
Filed for record at the request cﬁana Titls & Escrow Dne.

_Q‘)_b_min. past !3 o'clock
m. thi Eg
oo _Noy _p} ”

1993 .
JOHN A, MYEH:S Recorder

Deputy

EXHIBIT "A" TO REAL PROPERTY MORTGAGE - 1




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE QF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

rny oo

SO,
PARTIAL DECREE PURSUANT TC FiE oo LY mil E 35

In Re SRBA )
) 1.R.C.P. 54C(b) FOR
Case Ng. 39575 ) o CIETREIDT T T-TR3A
) Water Right 36-10522 TR - A
P v o e
NAME & ADDRESS: COINER LONG CORP S
C/0 FIRST SECURITY BANK OF 1D
PO BOX 7
TWIN FALLS 1D 83303
SOURCE : GROUNDWATER
QUANTITY: 0.74 CFs
148.0 AFY
PRIORITY DATE: 0870171961
POINT OF QIVERSION: TO7S R15€ 829 NENESE Within GOODING County
PURPOSE AND
PERIOD OF USE: PURPOSE QF USE PERIDD OF USE QUANTITY
IRRIGATION _ irrigation Season 0.74 CFs
148.0 AFY
PLACE OF USE: TRRIGATION Within GOODING County
TO7S R15€ $29 NESE 12 HWSE 25

37 ACRES TOTAL

RULE 54{b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54¢b), 1.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above Judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as _provided by the Idaho Appellate Rules.

DANIEL €. HURLBUTT,
PRESIDING JUDGE
S$nake River Basin Adjudication

R.

MICROFILMED (’\‘{‘

L, '5‘? & »:2 EMTE T
PARTIAL DECREE PURSUANT TO 1.R.C.P. 54(b) SER T s PAGE 1
Mater Right 36-10522 DEC-12- 1997



State of Idaho .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

Governor

KARL J. DREHER

Aprﬂ 11, 2001 Director
MLS FARMS

C/O BOB MUFFLEY
122 5™ AVE W
GOODING ID 83330

RE: Water Right 36-10522 (Transfer 68811)

Dear Water Right Holder(s);

Enclosed is the copy of your approved Transfer of Water Right for the above referenced
water right {Transfer 68811). Please be sure to thoroughly read the Conditions and
Remarks listed on the transfer. Also, please be advised that the accompanying transfer
approval should be considered and treated as a preliminary order of the department
issued pursuant to section 67-5243, ldaho Code. Enclosed are instructions for
responding to Preliminary Orders if you are in disagreement with the approved transfer.

Please note that as of July 1, 1996, water right owners are required to report any change
of water right ownership and any change of mailing address of the owner of a water right
to the department. Notice of the change must be provided to the department within 120
days of the change. Change reporting forms are avaitable from any office of the
department.

Please feel free to contact the departiment if you have questions.
Sincerely,

éa\ Jeff Peppersack, Manager
Water Right Permits Section

JP Kt

Enclosures



CERTIFICATE OF MAILING

| hereby certify that on the 11" day of April, 2001 | mailed a true and correct copy,
postage prepaid, of the foregoing TRANSFER APPROVAL to the person(s) listed below:

RE: WATER RIGHTS 36-10522 {Transfer 68811)

MLA FARMS
C/O BOB MUFFLEY
122 5™ AVEW
GOODING ID 83330 Z
ari Lynw

Secretary

MICF‘OF?LME'D

#) ¢
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EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order” issued by the
department pursuant to section 67-5243, Idaho Code. It can and will become a final order
without further action of the Department of Water Resources {department) unless a party
petitions for reconsideration, files an exception and brief_or requests a hearing as further
described below:

PETITION FOR RECCNSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) ldaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b} the service
date of a denial of a petition for reconsideration from this preliminary order, or {c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the Idaho Water Resource Board
(Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), Idaho Code. A written petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval.

' ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, ldaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.0130%@;5&%@%
302 and 303).

‘an

Nl N
it

Page 1



FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), |daho Code, provides as follows;

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. if a
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, ldaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal
the final order and all previously issued orders in this case to district court by filing a petition in
the district court of the county in which:

L A hearing was held,

il. The final agency action was taken,

iii, The party seeking review of the order resides, or

. The real property or personal property that was the subject of the agency action is

located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming

final. See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.

Page 2
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FROM: Allen Merritt DATE: February 26, 2001
TO: Transfer File No. 68811
In the name of: MLS Farms
Water Right(s): 36-10522

SUBJECT: Review and Recommendation

This transfer was precipitated by an NOV issued since the right was being over pumped on rate and
used in an unrecorded PPU. See letters in the file regarding NOV.

The transfer was processed without protest.

GIS polygon for PPU has been created in region but not moved to SDE layer. The shapeison
South447 E:/Gis Stuff/Allen’s Work Area/B36/misfarm.shp

Recommendation

I recommend that this transfer be approved subject to the following conditions:
-Limit use to 37 acres within 130 acre PPU. Limit annual use to 148 afa.
-Report use through ESPA West Measurement District or North Snake Plain Ground Water
District as required.
~Maintain measuring device with totalizing meter on well.
-Use surface water (canal shares) to maximum extent possible before use of this ground
water.

**Forward copy of approval to Tim Luke for tracking with NOV and Measurement District.

MICHORILMED

LR 3 19
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FORM TI2a

IDWR TRANSFER ANALYSIS SHEET

APPLICANT WJ%&J/ TRANSFER No. £8%

. Right number{a) JS6- vz

Type of right i Decree License Statutory Claim
o —__ SRBA Benefxc;al Use Claim

Purpose of transfer Change P/D Add P/D Change P/U

: Change N/U Change Source Split Right
v _ Other:

Check Existing Scurce \f Pricrity o/ amcunt \/ Purpose

Right} Periocd SRBA Claim

.Description of original point{s) of diversion
Description of original place of use
J Overlapping rights on original place of use

Comments: c ovdl., (MInS eq9 ;2o Yxit Co

Check Proposed Right for amount of land &/or water transferred:
, Also see attachad memo for mors analysiz information
a, 3[ " All of right .

" b. Part of right (HOIB:.Pazt B should be filled in only if part
of right is owned by the applicant)

Descfiptian of point(s) of diversion

Description of place of ume’

Correct notarizad signature and S100 fee

Proof of ownership of right &/ar land from which water is
‘transferred

Expansion in use of right - Comments: ng= [g%]!tgu

sl
N
e. Jl_ Map showing P/D & P/U after transfer
VA
N




® . ®

Transfer No. . Page 2

i. _L Bxisting rights from same ‘aourca, on land water is belng
transferred to; right number(s):

_NSCc 'slmes

3. J SRBA claim(s) - Coomants (NOIB! Approved transfer amends
SRBA claim; differences between exigting water right and
SRBA clain? any ownership or other outstanding issues?

Explain)
= L tepte
k. of Comment letters N Yes No
If yeas Water District #
Lienholder, others, see #2

. below for name and address
INITIAL ALLOCATION REVIEW BY _m_ pate __[R-37-00
SRBA SUPERVISOR REVIEW BY . DATE
PUBLICATION REVIEW BY _ _nm
1. Lagal Notice electronically sent to DWROJ::VAULT ' Yeas
2. COMMENT LETTERS '  Copy of Pg 1l to AT _ ~Tes %;f/of

Watermaster recommendation requestad en , Received on

Other comments letters - gend to the following name(s) & address(es):

o

3. Transfer published correctly? Yeas No
4. Affidavit of pui:licatian received? = /!as No
' 5. Protests received?- Yes _—"No; Acknowledgement sent? Yes

6. Copias made for Region file {see attached supplemental page)? ___ Yes
RECOMMENDED ACTION

1. _ _Approve

2. Deﬂy due to

3. conditions (special conditions in Water Districts)

_/ ' ; 2/2 C:/ P4
Algo ses &'l_:tachul meano for recommendation dated: y

4. By _ : LD | Date Z/éC/Jf'

K4
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MLS Farms

A Joint Venture
122 5™ Ave. West
Gooding, Idaho 83330 REcpg, v
Ph: 208-934-4781 FAX: 208-934-5648 Y Ey
30 2

1/29/2001

James E. Stanton, Sr. Water Resource Agent
Idaho Dept. Of Water Resources

1341 Fillmore St., Suite 200

Twin Falls, Idaho 83301-3380

RE: Application for transfer #68811

Dear Mr. Stanton:

Per your request for information of 12/28/01, I have enclosed copies of letters that were sent to
you from Shelley Ross of First Security Bank and Dan Suhr and Keith Lierman of K-D Limited.
Also attached is the plat of the Hastings Acreage Tract as described in the real estate property
mortgage which s our proof of ownership.

I'm sorry it took so long to get everything to you. 1had a hard time getting everyone together on
what was being required. I hope this information complies with your request, but if you need
more information or have any questions concerning the attached documents, let me know.

Sincerely

MICROFILMED

A O LY
AREE 4 A



JAN 18 '8l 13108 FR FSIM & TRUST/BOISE  2@9 393 2142 TO TZ‘GSSE P.B2-82

Frst
Securty
Bank. RECEIVEL
JAN 38 20m
Depariment

01/10/2001 . Wﬁw
State of 1dako
Department of Water Regources
1341 Fillmore St #200

Twin Falls, ID 83301-53380

RE: Coiner-Long, Inc.

To whom it may concern;

As Agent for the Coiner-Long Agency under Agreement, we are it agreement with the

proposed changes for the property to which the water rights being changed and agree that
they are appurtenarit to the described land on Water Right #36-10522, Transfar 866811,

First Security Bank, N.A
Agent for the Coiner-Long Agency

STATE OF DAHD
COUNTY OF _ Dboo

n his 9* day of fanuzry in the year 2001, befare toe, the undartigeed, 3 Nowary Public in and for sald Stae, petsonally
sppenred Sholicy Rows dnown or idetmified 10 mae A¢ 3 Trast Adminfoiraor o First Securky Pank and scting 25 Agect of s Colrer.
Loz Agenoy wad wolmowiedgad 1y o that dhey exacied st Rimos &% Troems,

mmm.xmwmmwmmmmm‘whwmm In this sortifionte Arst

}
)&,
)

First Security Bank, N.A. - The Private Client Groyp 119 North 94 Sirest  BO. Bos 2618 Boise, Idoiio 23907
Telephone 205:393:2020

A finusicind ervices compuity of Firs Securily Conporation MICRD FILME S

APE 3 JeFATAL PAGE. B2 %

10 'd E9EEPZE ON K94 1S3 THAY OUHDH FAISHOANYD Wd 1€:%0 NOW 1002-Bc-Nf



JAN-29-2001 MON 04:25 PM CANYONSIDE GMAC REAL EST  FaK NO. 32&3 P. 01

1.29-01

State of Idaho -

Departrent of Water Resources
1341 Fillmore 5t. #200

Twin Falls, ID 33301-3380

To Whom It May Concern;

The partners of K-D Limited do agree with the proposed change for the
property to which the water rights are being changed and agree that they are
appurtengnt to the described land on Water Right #36-10522, Transfer
#66811.

2 e Do

Daniel A, Suhr
Date: /"ﬁg‘fk“""ﬁ Z

STATE OF IDAHO }

s |
County of 9!1"@% ) :

On tfus& of (ld/Widi Ly in the year 2001, before me, the undersigned, a
Notary Public in &4d for saifl State, personally appeared Keith W. Lierman &
Daniel A, Suhr as partners of K-IJ Limited,

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal, the day and year in this certificate first above written.

R i é@ /' y

otary Publlc fo ¢ + SHAWNA A, WAGEMAN
Residing at %ﬁf‘” By e z % NOTARY PUBLIC
Commission Expires: QFLAD STATE OF IDAHO
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1-29-01 JAN 3 200 L
State of Idaho Muu&’ !
Department of Water Resources %W

1341 Fillmore St. #200
Twin Falls, ID 83301-3330

To Whom It May Concern:

The partners of K-D Limited do agree with the proposed change for the
property to which the water rights are being changed and agree that they are
appurtenant fo the described land on Water Right #36-10522, Transfer

#/56&1’1. L &gl

Damel A Suhr
Date: - G~ O/ Date; /”'Q-f“‘”d /

STATE QF IDAHO )]

)ss
County of gk fVITE )

On this ! 23 % :é FQ/MQ/E% in the year 2001, before me, the undersigned, a
Notary Public in 8Ad for saifl State, personaily appeared Keith W. Lierman &
Daniel A. Suhr as partners of K-D Limited.

IN WITNESS WHEREOQF, 1 have hereunto set my hand and affixed my
official seal, the day and year in this certificate first above written.

................

¥R T e e ey e el 'Y

SHAWNA A. WAGEMAN

Residing at )0+ ¢ty g7e NOTARY PUBLIC
Commission ExXpires: é;é]pzfﬂ 2. STATE OF IDAHD




TO:

FROM:

RE:
DATE:
[x]

(x]

iX]

[x]

® ®

First
Security
Bank. RECEIVEL
JAN 16 2001
of Water Resoum
Satham Realor
TRANSMITTAL MEMORANDUM

James Stanton

Shelley Ross - First Security Bank, Trust Real Estate

Eveline Hillman Trust — Farm Saie

1/10/01

Enclosed is a letter in reference to the MLS Farms Water Transfer #66811.
For your information and/or file.

In accordance with your request.

Far your approval.

For your signature,

As we discussed.

Please call me at (208)393-2051 if you have any questions or need additional

information.

M!CHOFILMED

T E

Fivst Security Bank, N.A.  The Private Client Gronp 119 North 9th Street PO. Box 2618 Boise, Idahao 83701

Telephone 208-393-2(20)
A finameind seveices company of First Security Corporation
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Bark. AECEWEY
Pesoutt’

01/10/2001 cepatimart AV

State of Idaho

Department of Water Resources .
1341 Fillmore St. #200

Twin Falls, ID 83301-3380

RE: Coiner-Long, Inc.
To whom it may concern:
As Agent for the Coiner-Long Agency under Agreement, we are in agreement with the

proposed changes for the property to which the water rights being changed and agree that
they are appurtenant to the described land on Water Right #36-10522, Transfer #66811.

First Security Bank, N.A.
Agent for the Coiner-Long Agency

oy etellee o e 1o/

Shelley R.
Trust Adnvnistrator
Trust Real Estate
STATE OF IDAHQ )
) ss.

COUNTYOF ™3 )

On this 9* day of January in the year 2001, before me, the undersigned, a Notary Public in and for said State, pmorl]ally
appeared Shelley Ross kriown or identified to me as a Trust Administrator for First Security Bank and acting as Agent of the Coiner-
Long Agency and acknowledged to me that they executed the same as Trustee.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official, seal the day and year in this certficate first
‘.unuﬂme written,

" *Shh CKQA

Public for 1daho

)

Re51dmg ot Thovelh oo 7
My Commission Expires 4 { 35 Y Qlg

MICROFH her

First Security Bank, N.A.  The Private Client Growp 119 Nortl 9th Street 12O, Box 2618 Boise, ldaho 83701
Telephons 208-393-2020

A financial services comparny of First Security Corporation



AFFIDAVIT OCUBLICATION

REC =
State of Idaho SIVEL
County of Gooding ¢ ss- JAN 30 2001
Depariment of Waver Rasoype
m!nw:.;n

%&4 \8,[ / e , being first duly sworn,

deposes and says that she is the pnnter {publisher) of the Goochng County Leader, a
newspaper published every week in Goeding, County of Gooding, State of Idaho; that
said newspaper has been continuously and uninterruptedly published for a period of
seventy-eight consecutive weeks prior to the first publication of the annexed notice, and
is a newspaper qualified to publish legal notices as provided by act of the 1919 sassion
of the legisiature of the State of idaho, known as House Bill [45; that the annexed

advertisement was published ance each week for
,;2 consecutive issues in said newspaper proper and not in
supplement; that the date of the first publication of said advertisement was on the
— — _ day of r;}zﬁl,%ud ’L&J : e 200!

and that date of the last publ/atlon was on ﬁ; -j 5’% day of

Lasrisd g W 20Cf
F\k ! (;‘;*'2"“ 2 ; i] QLJQ L’J et
On  this o, 5 i day of y PR /uj

in the year of _Qu__ before me, &*Notary Public, ;(ersonaliy appeared

, known or identifisd to me to be the person
whose name subscnbed to the within mstrument and being by me first duly sworn,
declared that the statements therein are true, and acknowledge to me that she executed
the same. ;

Notary Fublic

s@e Qf M&mmmnssn h expires: 1}2/31{'&‘5'

GOODING COUNTY LEADER !'i

Gooding, Idaho W }‘F‘ {i |
COST OF PUBLICATION

Number of Picas per Line

NMumber of Linas in Notice

TITLE OF NOTICE

i

PLAINTIFF ATTORNEY

DEFENDANT

PLAINTIFF

TOWR

o =~

2 X

Number of lnsertions

Lines tabular at 8.0¢/Pica

—_ M Lines straight at._MTOr;/Pica
. M Subsequent lines at / ‘?i_f &7 6.0¢/Pica
Affidavit Fee: rgt 569
ToTAL cosT_Z 2.7 2

————

BILL TO

COPY OF NOTICE

NOTICE OF PROPOSED CHANGE
OF WATER RIGHT

MLS FARMS, c/o Bob Mufiley, 122
5th Ave. West; GOODING D 83330
has filed Appilcation No. 62811 for
changes to the following ground water
rights within GOODING County:

R#: 36-10522
Amt: 0.74 ¢fs
Priority: 08/01/1961
POD: NESE, 529
POU: 37 acres within N1/25E, 529
The appticants propase to create a
130 acre permissible place of use
within SE1/4, 829 and W1/2, 828, all
TO7S, R15E; limited 10 37 acres in
any one season. Any protest against
the proposed change must be filed
with the Department. of Water
Resources, Southam, 1341 Filtmore
8t, Suite 200, Twin Falls D 83301
together with a protest fee of $25.00
on o before February 5, 2007 10 be
considered by the Department in its
decision to grant or deny any part of
the applicaiion.. The profestant must
also send a capy of the protest to the
applicant.

/st Karl J. Dreher, Director

r—PLLB iM8-1/25 . G34347

PUBLICATION RATES
(Idato Code, Rev. Statutes 1996)

8.0¢/Pica
7.0¢/Pica

7-8 pt. per line tabular .....
7-8 pt. per line straight ...

7-8 pt. per line successive

INSErtions .......eeireveenenr, 6.0¢/Pica

No. 7655

54547

MICHROFILMED

A
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State of Idaho . .

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION 01/04/2001 - DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

MAGIC VALLEY PUBLISHING
ATTN: Gooding County Leader
PO BOX 468

JEROME ID 83338

RE: Transfer No 68811
Water Right No(s} 36-10522

Dear Legal Notice Department:

Enclosed you will find a legal notice which we wish to have published in your newspaper on the dates
indicated (once a week for two consecutive weekly issues). If you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the publication bill. Please
send the affidavit and bill to this office before February 5, 2001. Your cooperation is appreciated.

Sincerely,

Mary A. Baldwin,
Administrative Assistant

M!CHDFILMEB
ABR 7 2



NOTICE OF PROPOSED CHANGE OF WATER RIGHT

MLS FARMS, c/o Bob Muffley, 122 5™ Ave. West; GOODING ID 83330 has filed Application No. 68811
for changes to the following ground water rights within GOODING County:

WR#: 36-10522

Amt: 0.74 cfs

Priority: 08/01/1961

POD: NESE, S29

- POU: 37 acres within N42SE, S29

- The apglicants_ propose to create a 130 acre permissible place of use within SE%, 529 and W%, 528, all
TO7S, R15E; limited to 37 acres in any one season. Any protest against the proposed ch_ange must be

filed with the Department of Water Resources, Southern, 1341 Fillmore St, Suite 200, Twin Falls iD 83301

together with a protest fee of $25.00 on or before February 5, 2001 to be considered by the Depantment

.in‘its decision to grant or deny any part of the appiication. "The protestant must also send a copy of the
protest to the applicant.

KARL J DREHER, Director

Fublished in the Gooding County Leader on 1/18 & 1/25/01

MICROFILMED




State of Idaho . .

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
GOVERNOR
KARL L. DREHER

DIRECTOR

12/28/2000

MLS FARMS

C/O BOB MUFFLEY

122 5TH AVE W

GOODING ID 83330
RE: Application for Transfer #68811
Dear Mr. Muffley;

The Department of Water Resources has received your water right transfer application. The initial agent
review has been completed, and the application as been forwarded to our senior secretary for advertising.
We still need additional information, however, which is described below.

A notarized statement from the hoider of the lien, deed of trust, mortgage or contract agreeing
to the proposed changes FOR THE PROPERTY TO WHICH THE WATER RIGHT(S) BEING
CHANGED ARE CURRENTLY APPURTENANT,

A notarized statement from the holder of the lien, deed of trust, mortgage or contract agreeing
to the proposed changes FOR THE PROPERTY TO WHICH YOU ARE PROPOSING TO

MOVE YOUR WATER RIGHT(S).

A plat of the Hastings Acreage Tract as described in the real property mortgage that you
provided as proof of awnership.

Since the mortgage document shows K & D Limited has purchased this property, we need a
Document showing the authority of MLS Farms to make this water transfer.

Please feel free to contact this office if you have any questions.
Sincerely,

James E. Stanton

Sr. Water Resource Agent
>



State of Idaho .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor
KARL J. DREHER
November 29, 2000 Director
MLS Farms RECE
C/0 Bob Muffley ' IVEL
122 5" Ave W DEC 07 2000
Gooding, ID 83330 : ;
2 mf ‘
Southam Reaion ®

Re: Agreement and Consent Order — Water Right 36-10522

Dear Mr. Muffley,

[ received your correspondence dated November 17, 2000 regarding your concern about
operating vour well in October and possibly being out of compliance with the Agreement and
Consent Order for water right 36-10522. [ appreciate your honesty and informing us of this
situation.

I have no plans to pursue any fine or other enforcement action since you have revealed
this matter directly to ns. The consent order did allow use of the well under limited conditions,
including limiting the diversion rate to (.74 cfs and use on the 37 acres described under the right.
It is possible that the use was actually in compliance since the pump had been modified to limit
discharge to 0.74 cfs. We likely would have approved testing of the well anyway had you known
ahead of time and informed us.

QOur Twin Falls office advised me today that your transfer application was filed at that
office on October 18, 2000. That office is currently reviewing the transfer and preparing it for
legal notice. Assuming no protests are made, | suspect the transfer may be finalized sometime in
the next one to two months and prior to the ensuing irrigation season.

Again, thank you for your candor and continued cooperation in this matter.

Respectfully,

Py A

Tim Luke
Water Allocations

Cc: IDWR Southern Region
MICROF A

ADR 11 R ' 8881 1
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MLS Farms, Joint Venture

% Bob J. Muffley

RECEIVED 122 5™ Ave. West

Nov 29 2000 Gooding, Idaho 83330
Dmmd%tﬂwﬁes
November 17, 2000

Tim Luke, Water Allocations AE Cry v
Idaho Dept. Of Water Resources D, Eg
P.0. Box 83720, Co, 20
Boise, Idaho 83720-0098 Dq""""w«m

Sltho, e Aowcu,

RE: Follow up on Agreement and Consent order - Water Right 36-10522
Dear Mr. Luke:

Per our agreement and consent order which was amended on July 11, 2000, my partners and I
applied for a water right transfer through your Twin Falls office. To my knowledge, however, the
transfer has not vet been approved. I'm afraid that my two partners jumped the gun by going
ahead with the changing of the pump and bowls to allow for a diversion of no more the 0.74 cfs.
This, in itself, is not a problem, but when the well man made the change he kicked on the pump to
make sure everything was working propetly. His act puts us out of compliance with the cease
and desist order issued by you on June 12, 2000. I was unaware that this was happening or I
would have told them to hold off until the transfer had been approved. We may have spent a lot
of money on the well for nothing and opened ourselves up for a fine by your agency,

Please let me know if this act will cause a fine to be imposed. The pump was kicked on some
time in October.

Sincerely

Sy

"““BobJ.
Partner

SRR - ' 8881l



LAYNE PUMPS, Inc.

P.O. Box 640
Twin Falls, Idaho 83303-0640

Telephone (208) 733-3284

INVOICE NO. 9729

S.0. NO.

INVOICE DATE10/09/00

INVOICE
S MLS FARMS -DAN SUHR S
0 H
L 167 W 500 8 I FOR: 50 HP WESTERN S/N 14169
D P
T JEROME ID 83338 T REBOWL WELL PUMP FOR 350 GPM@l76’
0 Q
CUSTOMER NO. 1y O Tax Exempt Resala No.
DATE OF QRDER ACCOUNT NO. TERMS SHIP VIA DATE
MET 10TH OF MONTH 12 % imterest Charge
2 54 - Alter 30 Days
SIZECRA
QUAN. SYMBOL DESCRIPTION UNIT PRICE AMOUNT
1 9RCLC 4 STG BOWL ASSY 2,857.00
1 6" TN CONE STRAINER 63.00
3 anx2o! T & C COLUMN PIPE (GOOD USED) 185.00 555.00
1 2"¥1'2"X2" TOP TUBE 45.00
1 MODIFIED VETILINE STRETCH ASSY 295.00
1 5 QT QIL POT & KIT 100.00
1 1-1/4"X4'01-1/2"X1" M.D. SHAFT 12-TPI 104.00
1 1"X12-TP1| ADJ NUT 20.00
1 25 HP USED/RECOND MOTOR -0~
(1 YEAR WARRANTY LESS TRADE FOR
50 HP MOTOR)
16 HRS " FIELD LAROR {RTG) PULL/SET PUMP 115.00 1.840.00
“ESRQF&MEQ
PR s
NET 5,879.00

768811



State of Igho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor
KARL J, DREHER
November 29, 2000 Director
MLS Farms
C/O Bob Mulffley

122 5" Ave W
Gooding, ID 83330

Re: Agreement and Consent Order — Water Right 36-10522

Dear Mr. Mufiley,

I received your correspondence dated November 17, 2000 regarding your concern about
operating your well in October and possibly being out of compliance with the Agreement and
Consent Order for water right 36-10522. I appreciate your honesty and informing us of this
situation.

[ have no plans to pursue any fine or other enforcement action since you have revealed
this matter directly to us. The consent order did allow use of the well under limited conditions,
including limiting the diversion rate to 0.74 cfs and use on the 37 acres described under the right.
It is possible that the use was actually in compliance since the pump had been modified to limit
discharge to 0.74 cfs. We likely would have approved testing of the well anyway had you known
ahead of time and informed us.

Our Twin Falls office advised me today that your transfer application was filed at that
office on October 18, 2000. That office is currently reviewing the transfer and preparing it for
legal notice. Assuming no protests are made, 1 suspect the transfer may be finalized sometime in
the next one to two months and prior to the ensuing irrigation season.

Again, thank you for your candor and continued cooperation in this matter.

Respectfully,

Pl
Tim Luke
Water Allocations
Cc: IDWR Southern Régidnr™ {LMED

HER T 7 aay



BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE RECEIVED
STATE OF IDAHO JUL 172000
flepaniment of Water Resotrcas
IN THE MATTER OF DIVERSION OF )
WATER BY MLS FARMS NOT IN ) AGREEMENT AND
CONFORMANCE WITH VALID ) CONSENT ORDER
WATER RIGHTS )

The Director of the Department of Water Resources (department), being charged
with the duty of enforcing certain statutes of the state of Idaho and the rules of the
department, and being authorized to order the cessation of violations or attempted
violations of the provisions of the law relating to appropriation and distribution of water,
hereby enters into this Agreement and Consent Order with MLS Farms (herein referred
as MLS).

NOW, THERFFORE, following a compliance conference and before the taking
of any testimony herein, and without hearing or contested administrative adjudication of
any 1ssue of fact or law, and upon consent of the parties, it is HEREBY STIPULATED
AS FOLLOWS:

FINDINGS

1. On June 9, 2000, the department issued a Notice of Violation and Cease and
Desist Order, pursuant to the provisions of Section 42-351 and Section 42-1701B, Idaho
Code, ordering MLS to cease diversion of ground water for application to lands not in
conformance with water right 36-10522.

2. That the findings of fact and conclusions of law contained in the Notice of
Violation and Cease and Desist Order are incorporated herein by reference.

3. That a compliance conference, pursuant to Section 42-1701B, Idaho Code, was
held on June 26, 2000, at Twin Falls, Idaho. The department and MLS desire to remedy
the violations of Idaho water law alleged in the Notice of Violation through compliance
with the terms and conditions of this Agreement and Consent Order which is entered into
in accordance with the provisions of Section 42-1701B, Idaho Code.

MICROFILMED
SEROT T a0



AGREEMENT AND ORDER

Based upon the foregoing findings and pursuant to agreement of the parties, the
department orders as follows:

1. MLS will cease diversion of ground water under right 36-10522 to avoid the
violations alleged in the Notice of Violation.

2. MLS may continue to divert ground water under this right only if the nse is
limited to the 37-acre place of use and 0.74 cfs rate of diversion authorized by right
36-10522. MLS shall advise the department regarding its intention to re-divert ground
water in accordance with the authorized limits of right 36-10522

3. The department will suspend the $1000 civil penalty contingent upon MLS
ceasing further diversion of ground water under right 36-10522. The department will
require payment of the $1000 civil penalty if MLS fails to fully comply with the terms of
the Agreement and Consent Order.

4. If MLS continues diversion of water not in conformance with a valid water right,
then MLS will pay a civil penalty of three hundred dollars ($300) per acre for each acre
irrigated, in whole or in part, by the illegal use or diversion.

5. This agreement and consent order shall be effective immediately upon signing by
both parties. Compliance with the Agreement and Consent Order by MLS shall preclude
any civil enforcement action by the department for the violations alleged in the Notice of
Violation.

7
DATED this_ 7 ~ day of July, 2000.

KARL J. DREHER
Director

Norman C. Youn,

Administrator
Water Management Division

4::":!'"‘:("‘ 3 09
A | ’fﬂﬂ;}



CONSENT
MLS Farms acknowledges in general the facts set forth and accepts fully the
terms and conditions of this Agreement and Consent Order. These terms shall become
effective upon execution by the parties. MLS Farms waives any right to contest this

Agreement and Consent Order and consents to the issue hereof.

SIGNED this_/4¢/7* day of July, 2000

@%:WW
BOB MUFFFEY iL/ /
MLS Farmg, Joint Vénfiufe

MICROFILMED
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CERTIFICATE OF SERVICE

I DO HEREBY CERTIFY that on this 11th day of July, 2000, the attached
correspondence was served upon the following individual by placing a copy of the same
in the United States Mail, postage prepaid, certified with a return receipt and properly
addressed as follows:

MLS Farms

C/0 Bob Mulffley
122 5™ Ave W
Gooding Id 83330

/Z// 1A/ M/:u//

Dayna all Officé Specialist I
Water Dlstrlbutlon Section

Copies of the correspondence and attachments were also mailed to:

Allen Merritt
IDWR, Southern Region

Shelley Ross

First Security Bank
PO Box 2618
Boise Id 83702
(phone 393-2051)

Jeff Martin, Hydrographer

North Snake Ground Water District
174 W 400 S

Jerome, Id 83338
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C:Data\Correspondence\Certificates of Service\COS Comei'Long_MLSFarms 07112000.doc



