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Idaho Def@rtment of Wate@Resource
Recommendation for 36-8764

City of Wendell

TO7S
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A0004656 Lewiston St well

® Points of Diversion Point of Diversion

r— ) N TO07S R1S5E S33
Quarter-quarter Lines MICR ’ Data entery on July 31, 2001
OFILA
Section Lines AN N A 2007 Point of Diversion Presentation
2

1987/1988 NAPP Photography
PAaER: Bk e Data Entry By: Amanda Folsom



The Lewiston St well or AO004656
Well is located inside of pump house.

AT -

36-8764
City of Wendell
May 30, 2001
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& L
COPY OF NOTICE
AFFIDAVIT of P%ﬁ%‘!&%ﬁ@% n vl o
" Lt 2

State of Idaho } . APR 25 1997 TITLE OF NOTICE y7”. // 77 54

County of Gooding

Yepartment o V/ater SesoUris

Qg riis - ity

pﬁm\ W , being first duly

sworn, deposes and says that she¥ the printer (publisher) of the Gooding County
Leader, a newspaper published every week in Gooding, County of Gooding, State of
Idaho; that said newspaper has been continuously and uninterruptedly published for
a period of seventy-eight consecutive weeks prior to the first publication of the
annexed notice, and is a newspaper qualified to publish legal notices as provided by PLAINTIFF
act of the 1919 session of the legislature of the State of Idaho, known as House Bill

- 7 7 - 7
145; that theyxed advertisement was published once each week for ///W /p/‘/l’/é; /é/.

BILL TO

PLAINTIFF ATTORNEY

DEFENDANT

consecutive issues in said newspaper proper and not in a
supplement; that the date of the first publication of said advertisement was on the

NOTICE OF APPLICATION FOR
//’ day of @/gg&/ .19 ?/” WATER PERMIT
77 The following application has been filed
and the date of the last publication was on the B day of to appropriate the public waters of the
% - State of Idaho:
(é/e)zg .1942 ; CITY OF WENDELL
il PO BOX 208
) WENDELL ID 83355
N i ~ANaxnecl Application for Permit No. 36-08764
(52 3 M Diversion Pi(s): SWI/ANW1/4, 833,
: : B T07S, R15E; Gooding County.
Subscribed and fworn to before me this : day of gl i (156 cfs) 1/1-12/31
(Dearil 1997 . Tn: Within city lionits of Wendell, ID
(SEAL) \ ¥ Date Filed: 3/28/97

The permit will be subject to all prior

L 2o Q. 1) TR
} i with the . G
' El NoL'}::jﬁ‘(f— p{mﬁf- Resources, Southern Region, 1341

Fillmore St., Soite 200; Twin Falls, ID
83301 together with a protest fee of
$25.00 on or before May 5, 1997. The

protestant must also send a copy of the
GOODING COUNTY LEADER (b\é *\rﬁ‘ g
Gooding, Idaho ) \qf l =N
. Leader on 4/16 & 4/23/97.
COST OF PUBLICATION [}(\(}"
7-8 pt. per line straight ..... 7¢/Pica
7-8 pt. per line tabular ...... 6¢/Pica
Number of Picas per Line 7-8 pt. per line successive
iNSertions .................... 3¢/Pica
Number of Lines in Notice -
Number of Insertions _ . £, =
&/;/L./,L,‘/ e B _Z75
Linestabularat ____ 7¢/Pica
HA P AP A :
22/ // Lines straight at = -/’72? 6¢/Pica
o > 7 .
‘.-f_-ﬁ_lj_/”é__ Subsequent lines at ,/@ZV_'/SWPlca Ne 6462

TOTAL COST 24 722 bl

{
S



Ploase sead copies
of cotrespendence

7% Rob Heqstrom

_JU B Enjf‘aec.’g
C 800 Falls Ave. Suvite I
‘ '7;;,‘,. E//S} Ib 8330{ J;.

I‘A otr)a!;'{f'dﬁ +6 C'rf‘!?/
0-{ Nsze f(



State of Idaho
Department of Water Resources

Water Right License
WATER RIGHT NO. 36-08764
Priority: March 28,1997 Maximum Diversion Rate: 1.27 CF8

It is hereby certified that CITY OF WENDELL
PO BOX 208
WENDELL ID 833550208  has complied with the terms and

conditions of the pemit, issued pursuant to Application for Permit dated March 28, 1997; and has
submitted Proof of Beneficial Use on August 23, 1999. An examination indicates that the works have a
diversion capacity of 1.94 cfs of water from

SOURCE
GROLIND WATER

and a water right has been establishe i

BENEFICIAL USE PERIODOF USE  DIVERSION RATE
MUNICIPAL /01 .to" 1.27 CFS

PLACE OF USE -- See conditions of ap

CONDITIONS OF APPROVAL

ubject to review 20 years after the issuance of the
svaluate the public interest.
The right holder shall maintain a tots [
as a part of the diverting works.- E
Place ofuse is wsthln the service area of the C

ight shall not exceed 2,500
12 thas right shall not exceed

nght 36-11277 is also diverted througH the point of diversion described ébolve
This license is issued pursuant to the provisions of Section 42-219, Idaho Code. The water right
confirmed by this license is subject to all prior water rights and shall be used in accordance with idaho

law and applicable rules of the Deparlment of Water Resources.

Signed and sealed this ?‘a"day of_ Oecemgee  200.

.o for KARL J. DREHER /
Acting Director

MICROFILMED




Form No. 217 RECEIVED o Fonomcsuseouusd} \

o AmtofFees: (%3
aus 23199 @ @ pooesr
] Kot Date Mlpm 9
Dapartmert of Waor Rsources STATE OF IDAHO |

DEPARTMENT OF WATER RESOURCES

PROOF OF BENEFICIAL USE

The ldaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed all
development thet will occur under this permit and that water has been appiied according to the provisions of the permit for the
beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary, or be
accompanied by a completed field examination report prepared by a certified water right examiner who has been appointed
by the department. -

1. Permit No. 57/ s 57 é £ ‘/ _ Telephone No. /" f/ Ol S e/

2 ) S S e el e ST . 2
2. Name(s) of Permit Holder(s): LZ&Z; ﬂ:/ L Lpcbell. 2y in Ao

7 7
3. Mailing Address: 7%, 0[ ~ JA 55
4 SourceofWater: /¢ 1/ (V& If GROUNDWATER (well), Date Drilled: mo. Iy 1920
a. Well Driller: Drilling Permit Number: - - -
b. OPTIONAL:
Pump Horsepower: Pressure (psi): Dynamic pumping level {ft):

5. Use(s) {as authorized by the water right permit):

Domestic {No. of households): Stockwater {No. and type of stock):

Irrigation (No. of acres): Qther: TIAAAA

6. Total rate of diversion and/or volume for which proof is submitted: cfs OR acre teet

7. Measuring Device Requirement: {refer to the approval conditions on your permit and respond accordingly)
(This question is not optional, Please check either yes or no. Preols retumed not checked accordingiy, will be considered incomeplete)

Measuring Device: Is a measuring device required? Yes < or No
Has the measuring device been installed? Yes » or No
Floew Mezsurement Port: s a flow measurement port required? Yes 2 or No__

Has the measurement port been installed?  Yes _)_< or No

& Fee Enclosed: $ '# / 9.5 = {See Fee Schedule on back of the instructions for filing proof of beneficial use)

9. Person to contact to accompany the Department representative during field examination of the water system.
Name:,/ . ) /é? Ly o’ O g Telephone Number: 208 -5 5 DL K
o )

/

Address: _#

10. The information given on this form is my true statement of the extent to which the above numbered permit has been
developed and | relinguish any undeve!qped portion of the permit to the State of ldaho.

Signature of permit holder; 11 /b: el Lo }Jj,r, Ao ¢ O 245 Dater 7 /=G
— ’f(mc/izde your title, if on be%?.f company of orgamz{ﬂ?@)ﬂ OFILMED

JAR ¢ g




State of jJdaho
Department of Water Resources

Permit To Appropriate Water

NO. 36-08B764
Proposed Priority: March 28, 1897 Maximum Diversion Rate: 1.56 CFS
This is to certify, that CITY OF WENDELL
PO BOX 208
WENDELL ID 83355-0208
has applied for a permit to appropriate water from: GROUNDWATER

and a permit is APPRCVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
MUNICIPAL 01/01 to 12/31 l1.56 CFs

SWNW , Sec. 33, Township 0735, Range 13E
! GCODING County
PLACE OF USE: See Remarks

1. Proof of constructi

beneficial use shal
2. Subject to all prio
3. Project ccnst*uctﬁo

0ctober 1, 199%,

n to the satzs;aét;on of the
ter., Rescurces that delays were

pagt diversions of
m information as

water and/for otber,per
required by Secticn 42
6. This approval does
or the deepening or
7. The daily diversicn w nder this
municipal right shall 1 er use and
the daily diversion volume for domestic uses under this right
shall not exceed 13,000 gallons per dwelling in accordance with
Section 42-111, Idaho Code.
8. 1Irrigation of large projects such as parks, golf courses, or
sports activities filelds is not authorized under this right.
9. Use of water under this approval shall comply with applicable
water guality standards of the Division of Environmental Quality
, of the Idahc Department of Health and Welfare.
10. The issuance of this right dces not grant any right-of-way
or easement across the land of another.

n of any new well
well,




Stafe of Idaho
Department of Water Resources

Permit To Appropriate Water

PAGE 2

NO. 36-08764

CONDITIONS OF APPROVAL AND REMARKS

11. Any license issued by IDWR pursuant teo the right or portiocn
thereof for the use of trust water is subject to a term review u
of 20 years after the date of this approval to determine
availability of water for the use and to re—evaluate the public
interest at the end of the term.

12. Diversion and uze of water under this right is subiject to an
annual use fee if rules are subsequently promulgated which
provide for the subm;ttal of the fee.

13. The Director retaing
change, add, or rem
appropriate. '

14. Place of use ig thh

Idaha Code.

This permit is issued pdﬁsﬁ < thh proVLszons of Sectlon 42-204,

Witness tie signature
:a 4' day of




=BG WS 'D’. . |
FORM202 ’ ident. No. 356~ pF 764

2/96 MAR 2 8 1997 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

PHRIECL . APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaho

RECEIVED
SEP 0 9 1997

Depanment of Water Hasouress

1. Name of Applicant ___ Citv of Wendell, Idaho _ Phene _208-536-5161
Mailing address P 0. Box 208, Wepndell, ID 83335
2. Source of water supply Groundwater which is a tributary of __N/A
3. Location of point of diversion is Township __ 75 - Range __15E Sec. 33 ,in the W 14
S 144, Ny 1/4, Govt. Lot , B.M., Gooding County’

additional points of diversion if any:

4. Water will be used for the following purposes:

Amount 3,36 cfs for __ Mupicipal purposes from __Jan 1  to_Dec 31 (both dates inclusive;
(cfs or acre-feet per annum)

Amount for purposes from to {both dates inclusive:
{cfs or acre-feet per annum) .

Amount for purposes from to ({both dates inclusive;
(cfs or acre-feet per annum)

Amount for purposes from to {both dates inciusive}
{cfs or acre-feet per annum}

Amount for purposes from to (both dates inclusive;
(cfs or acre-feat par annum)

Amount for purposes from to (both dates inclusive}
(cfs or acre-feet per annumy) .

5. Total quantity to be appropriated is (a) 1.56 cfs and/or (b)
cubic feet per second acre feet per annum

6. Proposed diverting works:
a. Describe type and size of devices used to divert water from the source 8"X350"' well

—with 75 H.P. Motor and pump

b. Height of storage dam N/A feet; active reservoir capacity N/A acre-feet; total
reservoir capacity N/A acre-feet

c. Proposed wel! diameter is N/A inches; proposed depth of well is N/A feet

d. Is ground water with a temperature of greater than 85°F being sought? No

e. If well is already drilled, when? 1920 ; Drilling firm '
Well was drilled for (well owner) City of Wendell : Drifling Permit No.

7. Time required for completion of works and application of water to proposed beneficial use is __2 _ years {minimum 1 year)

8. Description of proposed uses (if irrigation only, go to item 9):

a. Hydropower; show total feet of head and proposed capacity in KW. N/A
b. Stockwatering; list number and kind of livestack. N/A

¢. Municipal; show name of municipality. - City of Wendell

d. Domestic; show number of househoids. N/A

e. Other; describe fully. Ll e




9. Description of place of use:
a_ if water is for irrigation, indicate acreage in each subdivision in the tabulation below

b. If water is used for other purposes, place a symbol of the use {example: D for Damesbc] inthe correspondmg place of
use below. See instructions for standard symbols.

e
NwW SW SE TOTALS
. . . .- . .
ity Limits Wellde 1] “
S —

Total number of acres to be irrigated

10. Describe any other water rights used for the same purposes as described above. _To be combined with current
_wafer right 36-11277 for 0.67 cfs for total of 2.23 cfs. '

11. a. Who owns the property at the point of diversion? ity of Wendell
b. Who owns the land to be irrigated or place of use? N/A
¢. If the property is owned by a persan other than the applicant, describe the arrangement enabling the applicant to make.
this filing: N/A

12. Remarks: _Quner has existing water right of .67 cfs at this location. We are only
al 1.56 ¢fs to be added to this water right., We are retrofittin

an exigtine well with a . new pump and motor for the added capacitv,

13. MAP OF PROPOSED PROJECT REQUIRED - Attach an 8%:"x11" map clearly identifying the proposed point of diversion,
place of use, section #, township & range. (A photocopy of a USGS 7.5 minute topographic quadrangle map is preferred.)

BE IT KNOWN that the undersigned hereby makes this application for permit to appropriate the publfc waters
of the State of Idaho as herein set forth.

/‘féj)«e’nﬂ- < %J MAYOR

Siinature of Applicant {and title, if applicable) " =

Received by [~ Date3 28497 Timeg'.‘&m Preliminary check by / Jﬁﬁ/'/ﬂ}é.i

Fee § _ 120 o¢ Receipted by __(? C A1V A& # J’m 2975 Date 2,
Publication prepared by _.#1 AT Date #/40/77 Publishe Lo L. 2
Publication approved 2\ 45 Date __% ;).g [




;
|“‘f?0:ﬂ
: in B

/BANK
. tATERAL

9432, .

iNell“ o

1] "
N I
A 3

y J

- —\ I
ek I

BTN

[I I.' I Q.J - L
(e —~
rJ: .;' :)LJ. =T
AL

.——-I:::.' "‘i.—'-l','t:%
| S 11 = HHN

gule Disposa
| Pongs

. il
R
=

{

ge-wa

L/

SR Vs . B
1SN = N

) L Y .
v i \ .
3 s ; 5 pova
B N <o lF, .
d . i - - - A- ' ‘ / o \ 9 5
3 R o I . ‘ , e
EM 3390jL L i L STy S L. '
Lt P - =i 7 e s A
ROSNEZ T TR RN =
I s ! [ C ey .
e ] . N N ==
. for el e W T
PR ! A iy y \
& / B E 1




State of Id.o | .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

KARL J. DREHER
December 26, 2001 Director

CITY OF WENDELL
PO BOX 208
WENDELL 1D 83355-0208

RE: License No. 36-8764 - Issuance of License
Dear Water Right Holder(s):

The Department of Water Resources has issued the enclosed Water Right License
confirming that a water right has been established in accordance with your permit.
Piease be sure to thoroughly review the conditions of approval and remarks listed on
your license.

The license is a PRELIMINARY ORDER issued by the Department pursuant to section
67-5243, Idaho Code. It can and will become a final order without further action by the
Department unless a party petitions for reconsideration or files an exception andfor
brief within fourteen {14) days of the service date as described in the enclosed
information sheet.

Please note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the change.
Failure to report these changes could result in 2 $100 late filing fee. Contact any office
of the Department or visit the Department's homepage on the Internet to obtain the
proper forms and instructions.

if you have any questions, please contact me at 208-327-7946.

Sincerely, %”\

Shelley W, Keen
Water Rights Supervisor

SWK kit

Enclosure(s)
f :':LMF”‘

L

P,
¥ _PJ!:;?‘I‘



CERTIFICATE OF MAILING

| hereby certify that on December 26, 2001 | mailed a true and correct copy, postage
prepaid, of the foregoing PRELIMINARY ORDER{Approved License) to the
person(s) listed below:;

RE: WATER RIGHT NO.  36-8764

CITY OF WENDELL
PO BOX 208
WENDELL ID 83355-0208

Kari Lynn Townsend
Secretary

Micy

O\ -

LA A
AT A
LA T SR STTL Y70
A £ “‘fl



EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order" issued by the
department pursuant to section 67-5243, ldaho Code. |t can and will become a final order
without further action of the Department of Water Resources (depariment) uniess a party
petitions for reconsideration, files an exception and brief, or requests a hearing as further
described helow:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this preliminary order wil become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the idaho Water Resource Board
(Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the depariment and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), Idaho Code, A written petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. if oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).

MICRC s

age 1
Pag AN G



FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipi of the written briefs,
oral argument or response 1o briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), ldaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b} the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal
the final order and all previously issued orders in this case to district court by filing a petition in
the district court of the county in which:

L A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is

located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming

final. See section 67-5273, ldaho Code. The filing of an appeal to district court does not |tself
stay the effectiveness or enforcement of the order under appeal.

£l

Page 2




Form 218
592

. STATE OF IDAHO
WP ARTMENT OF WATER RESCURCES
BENEFICIAL USE FIELD REPORT

RECEIYED
Permit No. 5(0 - 87(94

Phone No. _ Z0& - 53(p - S|4 |
Depatnert of v‘uﬂﬁﬁiﬂéﬁ 0 (D §336 —pros
EXAM DATE H(Lu\ S50, 2o}
M Thsun Folle,  Phone No. (23~ 2414

A. GENERAL INFORMATION

1. Owner: ff/ﬁlfbi\ @-Q MEWCA{’ L\
Current Address: %5 Bt Z0F

2. Accompanied by: ‘32\2‘)\/) u@\f\jﬁ—\fnm

AUG 2 K

Address: VDB Fal DO T\l
4
Relationship to Permit Holder: " Vemies kM aun e v
3. Source: @fm}vﬂdtﬂa&cf tributary to
1

B. OVERLAP REVIEW
1. Other water rights with the same place of use: 5@ - \ V2Tl ~W\Z2 1T - »«’{'} 77 —%4 2\

2. Other water rights with the same paint of diversion: (5(0 - \ V7171

C. DIVERSION AND DELIVERY SYSTEM

1. Point(s) of Diversion:

Ident Gov't
No. Lot | WMo | Sec. | Twp. | Rge. County | Method of Determination/Remarks
i 5 ! - ; E
NG S0 MW B3 10718 UISE |Geavg | EPS The#  Avoo LSt
-
2. Place(s) of Use: Indicate Method of Determination £2!S
TWP | RGE| SEC NE NW SW | SE ~ [ Totats
NE N W SE NE 1 NW W SE NE i SW_ 1 SE Il NE | NW w1 3E
01| 66
M!Cﬁ?f‘\:--
| ORI
t i Al L
| | | mh %

%‘ Pace of 05€ ¥ wddw M Wende\\ Qx&t\ Vwvmks



5. Delivery System Diagram: Indicate ali major componenis and disiances between components.

size/ditch size/pipe i.d. as applicable.

Indicate weir

: 1
H f
H I
H [
- b
N ¥
i I
H |
: I
H |
: i
. T
i !
H |
H 1
B i
....................................... :.............. srreasnen ---....'..,...,..................._.
4 H I
H H 1
H i 1
H i 1
—————————— -e—— - .-_.1_.—— T _...+
¢ : i 1
1 : : 1
I H H i
I : : !
.......................... e .}. ¥ VO WA SN POPIVOUOIPP VRSN OUTOPPIY SOPNIP
] i : 1
1 : H ]
L] H H !
i H i !
| : : !
T - Iy ¥
1 H : ! H : 1
! i H [ H i 1
i : : | H H |
! : i ! : { i i :
.......................... }‘. .|.. .i..
t : : i H H 1 :
[ i : f 1
1 H : | ]
[ i : ! : 1
__________ +-'-"_-,--_"_"|—“_—_'7._-_--_fl-’_'"-H‘__'-—-l—’_-‘_-—--_—'r
I : : i i
! : : [ 1 i
1 : : I i |
f : : ! ! : H ! H
............ Frrrriesnseres boteanecnneras presarravases ““'"""'“7'"“'“'"“I‘"'"'""""""“"'““ BT S N [LT TR SRR FYCRTT R IOToY TPVRVPIEERIRY SEPTRRPOTY TRSRRIeeeE
1 H : ! : 1
] : ! T i
] | I '
1 1 I i
\ i .

Sesbe: T »

j Copy of USGE Quadrange Attached Showing locaton(s) of

poinifs) of diversion an

4,

d place(s) of use |required).

- Aena! Phaolo Allached

{required for irgation of 10+ acres!

zg Prpte of Diversion and System Attached

|
Well or Diversion
Identification No.*

Motor Make

Hp

Motor Serial No,

Pump Make

Pump Serial No. or
Discharge Size

)& EAechdcal

1)

15 24543

'A_‘Dboé{ﬁg e

L

*Tode 10 comespond will

No. an map and aerial photo

D. FLOW MEASUREMENTS

Measurement Equipment

Type

Make Model No.

Serial No,

—

|
s,
Y

D —

2. Measurements:

Windoguve  ~Maie,




, | .

E. NARRATIVE/REMARKS/COMMENTS

PERMIT: 36-8764
FROM: Amanda Folsom
DATE: July 31, 2001

I met with Rob Hegstrom from J-U-B Engineers on May 30, 2001. Rob is the project
manager for the wells and water system for the city of Wendell. He and two other men that are
employed with the city of Wendell accompanied me on this exam.

OVERLAPS

There are a total of five water rights that deal with the city water for municipal use inside
of the Wendell City limits. Water right 36-11277 overlaps with the point of diversion on this
permit. This permit was issued to increase the diversion rate from 0.67cfs, which was licensed
by water right 36-11277, to 2.23cfs. The other water rights, which are listed on the Beneficial
Use Report, limits the total combined diversion rate to 4.67cfs.

POINT OF DIVERSION

The well for this permit is also known as the Lewiston St well and is located in the
SWNW Y of Sec 33, Twp 078, Rge 15E. The motor is a US Electric with 75 horsepower.
Cindy Hodges with the West Measurement district measured this well last year. The total
capacity for the system came to 869.5gpm or 1.94cfs. After you take away the 0.67cfs that was
already licensed, 1.27cfs remains.

PLACE OF USE
The place of use for the permit is within the Wendell City limits for municipal drinking
water use. The water is pumped to a 1,000,000-gallon tank, where it is then dispersed to the city.

I am recommending the 1.27¢fs that remains to increase the total diversion rate from the
Lewiston St well.



ldaho Def@rtment of Wate@Resource
Recommendation for 36-8764

City of Wendell

Points of Diversian

D GQuarter-quarter Lines
D Section Lines

¢ Place of Use

o
1

A City of Wondell Jie

Point of Diversion
TO7S RI1ISE S33
Data entery on July 31, 2001

Point of Diversion Presentation
1987/1988 NAPP Photography
Data Entry By: Amanda Folsom




The Lewiston St well or A0004656
Well is located inside of pump house.

36-8764
City of Wendel!

May 30, 2001



E. NAHRATIVE/REMARKS/COWHTS

Have conditions of permit approval been met? es _ no
Mf(;m,;
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E. FLOW CALCULATIONS
Measured Method:

g“’; ;:2 A ek — Tololl Capocits

Additional Computation Sheets Attached

G4 obs
0 mc%, — R Z6- U277

g __‘_...-..,——»-

G. VOLUME CALCULATIONS .20
1. Volure Calculations for Irrigation:

Vi = (Acres lrrigated) x (frrigation Requirement) =

Vpor = iDiversion Rate (cfs)} x (Days in lrrigation Season) x 1.8835 =
V = Smaller of V. and V; =

2. Volume Calculations for Other Uses:

H. RECOMMENDATIQONS

1. Recommended Amounts

Beneficial Use Period of Use

Rate of Diversion Annual Volume
7 . From ) To Q (cfs) V (afa)
\Q\Q\A“u';\‘ %D&& Mo \ &f 2\ RE 7
Totals: 1.7.7]
2. Recommended Amendments
__ Change P.I: as reflected above _ Add P.D. as refiected above Y None
. Change P.U. as refiected above ___ Add P.U. as reflected above  /  Other

I. AUTHENTICATION

Field Examiner's Name ;Ei . 55“[’4 Z;;iﬂi Date / <1 { o]

Reviewer Date

SEAL

“-f‘“i._ g PN .
. . W s
SRR



3L pETEL

Notice to Mailer of Correction in Address

Addressee’s Account Number (Aif numbers, dates, and letters)

;ZLNQ account number on mail
(J Account number illegible

id_d,ﬁif%;/gﬁ ﬁwcs‘ﬂ /Qd st

Qld Addrass (include
apartient or suite number)

Gf‘/-z, ot Leadell

City, State, and ZIP Code

New Address (Includa
apartment or sulfe number)

Wende/l, Id 3 3355

-

Fo. BRowx 268

City, State, and ZIP Code

Wendell Id g3355 - 0268 |

This card is furnished:

or address correction, as requested (your maisipiece was forwarded).

{0 in place of Form 3579 (see reason for nondefivery befow),

The address portion of your mailpiece was not readily detachable. Reason for nondelivary:
[J Moved, left no address [ No such street [0 No such number

! Refused

[0 Atternpted, not known O Unclaimed

PS Form 3547, tune 1985

MICROGS LEL

SN T




State of Idaho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

' DIRK KEMPTHORNE
January 13, 2000 GOVERNOR

KARL J. DREHER
DIRECTOR

CITY OF WENDELL
PO BOX 208
WENDELL ID 83355

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 36-08764
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial use form
submitted for the above referenced permit. The next step in the process of developing a
water right is for the department to conduct a field examination to determine and
confirm the use being made of the water.

Be advised that Section 42-248, idaho Code, requires you or the owner of this
water right to maintain current ownership and address records on file with the
department. Forms to file a change of ownership of a water right and/or a change in the
address of the water right owner are available from any department office.

If you have questions concerning the field examination, please contact the
EASTERN Regional Office of the department inldaho Falis at {(208) 525-7161.

Sincerely, %’A/
Kari Lynn Townsend

Secretary

c: IDWR - Regional Office

MICROFILMED

VAN BTN
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f ANALYSIS SHEET t‘e.
| FOR |

PROOF QF BENEFICIAL USE

=12 -0dU
PermitNo. 36 ~Y %764 Reviewed by F 24 pate

GENERAL CONSIDERATIONS TYPES OF USE
_‘%&: Name same as permit? s
___\gi Address same as permit?

__"_Jgﬁ'_ Proof timely received? Correct Uses? ' %T-’_-é’

SOURCE OF WATER

If not, complete calcufation below.

Surface water source

v Ground water source

Drilling permit required?

Copy in the file?  Drilling Permit No.
Amount paid for permit Correct?
Well log in the file?

LICENSE EXAMINATION FEE MEASURING DEVICE

__%ﬂ_ Required?
___“'&' Correct?

PRIQRITY CALCULATION

lq& .Required?
125  Amount Submitted gﬁ: Installed?
T Waiver requested?
q\\
{ )\

Date proof received
Date proof due
No. of déys late
Priority Date

New Priority Date

S\
\ -
N

DEFICIENCIES OR ACTION ITEMS

DATA ENTRY
New Address

A
s — B, prrred

Proof Made & - z3- ?QI




July 31, 1999
CITY OF WENDELL
PO BOX 208
WENDELL ID 833550208

PROOF DUE NOTICE
RE: PERMIT NO. 36-08764

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before October 1, 1999.

(See last page of your approved permit or your last approved
extension request.) Enclosed ig a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptabkle proof of beneficial use submittal or an
acceptable request for an extensgion of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within gixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary

Enclosures




State of Idal’ .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

September 24, 1997 KARL J. DREHER
DIRECTOR

CITY OF WENDELL
PO BOX 208
WENDELL ID 83355-0208

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 36-08764
Dear Permit Holder:

The Department of Water Resources (IDWR) has issued the enclosed
permit authorizing you to establish a new water right. Please
be sure to thoroughly review the conditions of approval and
remarks listed on your permit.

The permit is a preliminary order issued by IDWR pursuant to
section 67-5243, Idaho Code. It can and will become a final

order without further action by IDWR unless a party petitions

for reconsideration or files an exception and/or brief as described
in the enclosed information sheet.

As a permit owner you must commence the excavation or
construction of the diverting works within one year of the date
the permit was issued, and you must proceed diligently until the
project is completed. The date shown under condition no. 1

is the date when the project must be completed.

The Department will send you a "Proof Due Notice" approximately
60 days prior to the above referenced date requesting you to file
either a Proof of Beneficial Use form or a Request for Extension
of Time form.

Also, please note that as of July 1, 1996, water right owners are
required to report any change of water right ownership and any
change of mailing address to the department. If you have acquired
a water right or have changed your mailing address PRIOR TO

July 1, 1996, you have until July 30, 1998, to notify the
department. If you acquire a water right or change your mailing
address AFTER July 1, 1996, you must notify the department

within 120 days of the change.

o,y AT
§ FOR ¢ | g
-



Failure to report these changes could result in a $100 late
filing fee. Contact any coffice of the department to obtain the
proper reporting form.

Sincerely,

s

. Keen
hts Supervisor

Shelley
Water Ri

SK:klt

Enclosures



CERTIFICATE OF MAILING

I hereby certify that on the 24th day of September, 1997, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved Permit) to the person(s) listed below:

Water Right No. 36-08764

CITY OF WENDELL
PO BOX 208

WENDELL ID 83355-0208 jébv /fbw/ S

Kari Lynn“Townsend
Secretary




00187 APPLICATION FOR PERMIT
STATE OFFICE REVIEW by Gindy Lot

No. 3 -3 1Y Name: C«W& Wendafl  Date: ‘95‘l"l]")'1 AdOK? _ —/Gvmtlts: .~
DS A ——
or /

AREA OF CONCERN: ) - NofYes: _ESTZP GWMA / Trust / Non-trust
PROTESTED: efio s<l asgcdAa, - 020 {Protest Agreement) or “W19{Order)
SYSTEM COMPLETED:
1 year/no proof - P18
=1 year &%@
GROUNDWATER: (v FLO-CH)
WMD («'MaP)
>0.24 cfs/b acres - Ol | or No MD (in-stream stock or power)
5 0.24 cfs/Bacres - NoMD
WME  >024cfs - 01M (report when naotified)
>5a, - 01M; 085-079 (if GW use SW 1st-statewide)<{cannot move SW off}
< 0.24 cfs/Sacres - Noe MD
DRILLING PERMIT: .
Existing well - NA(pre 7M/87, ¥ WDQ3} cbrulled Y&
Included wipermit - Permit N - - - - , P99
No drilling permit? %WB@post 7/1/87)
im. inwWD - PO5 (new well location)
SURFACE WATER: {+FLO-cH) (Surface water that doasnt sink is regulated):
INMIN, STR. FLow (v maP) - 31A (modify remark “WB9)
WD (v MaP & LISTING) - RO4(WD # »01J-P0O8 (MD)
Pumped >0.20 cfs - 01H-PO1 (LD & MD) or No MD (in-stream stock)
WMD (v MmaP)
> (.24 cfs/5 acres - 087 or No MD (in-stream stock or power)
<0.24 cfs/Sacres - NoMD
SPRINGS/SINK, INACTIVE WD & REST OF STATE
> 0.24 cfs/5 acres - 01M or No MD (in-stream stock or power)
5 0.24 cfsiSacres - NoMD
RIVER BASINS: (“Surface water):
Snake R (01) - W22 P04, NA
(02/03-irm) - Q07-PO7 (w/ remark *WB9 if above Weiser), NA
Payette R(65) - "W22 (regulated uses), 047-P04 (Payette Lake), NA
USE:
Domestic surface - *WBES (Big Woad R or Boise R T Star Bridge); 27A (Payette River), NA
>1inrest area - Q70-071- P53
Fish Propagation - 028-007-042(req)-081-R07 (WQP10; 044 (N of 1000 Springs)
Irr < 5 acres - R49/R50/R51/R52 (0.03 cfs/acre +AF)
> 5 acres - R28/R30/R31/R32 (0.02 cfsfacre +AF)
Mining - 054(req) -081-RO7-P10
Muni (in restricted areas) - 6R2, 8F5, B84 (+mema?)
Power - 1THATK(+uses)-08A-025-01N{P19)-028-081-RA7{P10); 027 (if no other cons. use);
17G (FERC) or 17M (RERG); 188-P09; >25 cfs-P18
Stock (BLMAUSFS) - R37
Storage (v'3 compo.) - 080; 18A (in- & out-Rlow MD within district), 188-P09 (>10" dam),
LOCATION: o
42-248 area £PBAin 20/30/40/50/60/70/80 (87) basin)
Basins 71-79 - 029 {fish screens)
Boise Front LotGeo - 058 (<85° GW temp enly)
In-stream dev, - P52 {stream channe! alteration)
Irr Dist/Canal Co. - 023 (Twin Falls area)

Swan FALLS FLAG (Sae Code Chart) !
Trust - 851-082-265874) Consumptive Uses), NA

Non-Trust (1) - 048-049 (Consumptive Uses], l\?
OWNERSHIP: - 004 (PDIPU)_nescheds < Wendall
OTHER CONDITIONS: -_R1D - :
STANDARD REMARKS: - P

BENEFICIAL USE DUE: - 1017 12959
COMMENTS: -




MEMORANDUM
DATE: September 18, 1997
TO: File No. 36-08764
FROM: Cindy Zimmerman
RE: Status of municipal use

Section 42-202(2) of the Idaho Code states that “an application proposing an
appropriation of water by a municipal provider for reasonably anticipated future needs’
must be accompanied by documentation related to the service area, planning horizon,
etc.

Because this application does not include any of the special documentation, nor
does it indicate in any way that it proposes an appropriation for reasonably anticipated
future needs, it should not at any time be interpreted as such.

A g osgr B g oo ox
.\"5 f ] H P s
Lise B0



MEMORANDUM

DATE: September 18, 1997
TO: File No. 36-08764
FROM: Cindy Zimmerman

SUBJECT: Trustwater Review

This application proposes to divert 1.56 cfs of trustwater from groundwater for
municipal use within the City of Wendell and surrounding service area. This application
satisfies 42-203A & C requirements.



. . RECEIVED

SEP 0 9 1997
DEPARTMENT OF WATER AESOURCES
FRCM: Allen Merritt pl DATE: September 8, 1997

TO:  File: Application for Permit 36-08764
In the Name of the City of Wendell

SUBJECT: Review & Recommendation

The application proposes to develop an existing well for additional
municipal use for the city of Wendell. The well is located in an
area presently covered by the "Eastern Snake Plain Moratorium" and
lies within the West ESPA Water Measurement District. Pursuant to
the moratorium such municipal wells have been allowed for "domestic
& fire protection" purposes but not authorized for new major
consumptive uses such as irrigation of large tracts of lands such
as ballfields, parks, etc.

The application was advertised and was protested by four parties.
On June 26th the parties were notified of a pre-hearing conference.
On July 29 I conducted a conference but non of the protestants
showed up. On July 31 a "Notice of Proposed Default Order" was
sent out to all parties. The protestants did not respond. ©On
August 11th I sent out a "Default Order" setting aside the
protests. Oon August 18th I re-issued the "Default Order" as a
preliminary order. As of this date none of the protestants have
responded or requested any reconsideration of the "Default Order".

All protestants have had ample time and notice to press their
protest of the application but have not responded.

Recommendation:

I recommend that the application be approved subject to the
following conditions:

?b 1. A measuring device with totalizing meter be
installed/maintained at the well.

‘i 2. The place of use is limited to within the city limits
%, of the city of Wendell and to the surrounding service
area.

~. 3. Irrigation of large projects such as parks, golf
‘v~ courses, or athletic fields is not authorized under this
permit.

4. Uses authorized under this permit must be for fire
Oz, protection or uses which individually meet the definition
" for domestic use provided in 42-111, Idaho Code.
g% 5. The well authorized for use under this permit must
q&§ comply with IDWR well construction standards angd DEQ
health requirements for Public Water Supply Systemsw

TR R e e
LR R S R



/.f’"”@subject to all county, state & federal permits that

o may be required.

O . . .
Eh 7. Subject to West ESPA Water Measurement District
measurement and reporting requirements.

C%“ 8. No new wells are authorized to be drilled under this
<  approved permit.

s Stolloy do ndt wee, 9fnf7 <,
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STATE QF IDAHO
DEPARTMENT. OF WATER RESOURC“S

APPLICATIDN FOR PERMIT ANALYSIS SHEET

NITIAL REVIEW BY _/; WavA4 DATE ngfcH 3/ .19 97

FEFLICATION NO. 34~ o F 76

tZOTIRED INFORMATION

_jﬂ:/Name (If applicant is a corporation or partnership, names ZustT o

grovided for the direcwor, cf‘lce*s,,& @Ther parTners.

Address -

Scurce (see USGS guad for names of watar scurces)

Point of diversion (10 Acras for sgring, laot & block desc-Zc-tozo
subdivisicns, local name, flow &/cr volune.

County '

Quantity (flow &/or volume)

Period of use

iature of propesed use (include deszziption of ussa)
Description of diverting wecrks.

Time reguired for beneficial use of wazar.

Place of use or acres irrigated.

kb Kk e MXI

1A= -
Sign;:ure (If apnlicant is corp., partnersiip, er munincizz_=Ty
of signstor is *ecu**=d) '
Taa
Yes Ne* In form o rezigpt ~——=TR2OPQOSID EBEIQRITY IATE
Marctn Z8 19, 97
AZ2TTTONMAL INTORMATION

il
i
i

Overlagzping place of use( Descrcibe scurse & relaticnship
arplication on the back. 3¢-¢772z, 36-727¢, 3¢. 11237

4]
't

Yasg Ei No Field check reguired
Field check by o

X
X Ove:;ac ing point of d-ve*s;on..3£-ffz'77‘
Yas _» No Field report atTtacasd
Yes X No Critical Ground water area
Yas _ X No Groundwatar management area
Yes ¢ No Send Dam safaty infaormation
Yes 3 No Send power reguirement lettsr
Yes X~ No Send fish farm regquirement letter
Yes > No Power reszdency affidavit.
Yasg X No Power efficiency form
Yag Na Within trustwater boundary( If yes, aziach IZruszira-
, supnlementary analvsis shest. -
Yas _ X Ro Diversion greater than 5 cis or 500 acre ft. (II v=
' atcach laroge diversion surplementzy analveic zhs=-
Saes -nvn-se side for additional informaction.
* RIQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:

\D

Date Reguested .




‘ . ‘ | . | | |

PROCESSING %Yes No In form for Advertising i
" Yes s No ¥ Statewide Advertising . - _
Yes No Fee amount, receipt date & No. recorded on app.
SEND COPIES TO: Idaho Dept of Health & Welfare __ UuspTr BLM
Idaho Dept of Fish & Game ____UsFs '
Idaho Dept of Lands ____ Water Dist.
Adjudication Bureau Unit ____ Other
FINAL, REGIONAL PROCESSING REVIEW
XBYes No Affidavit of publication received. )
><‘fes No Application published correctly. If not, record action

e -
Yes No Publication dates and paper, recorded on App.

X Yes No Protests received
Final date for Protest _See  fers d deliaf b odens
%e.s No Protests, dates, resolution of protest, recorded on app.
“Yes No Recommendations attached
Yes "No Measuring device required

Yes > No Access port reguired ‘ .
Yes X No Will water be delivered by watermaster? If yes, what dist.
Yes No Special conditions of approval or cover letter below.

See below for additional information

Date of priorj recommended 3/2§ " 10 7 7

By % — 7Date G~ 19 7/
T 77 :

STATE OFFICE REVIEW

See below for additional information
By Date J19

ADDIT;ONAL INFORMATION:




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCE
1341 Fillmore Street, Suite 200 \\

Twin Falls, Idaho 83301-338Q

%12 193711
NANIE %)
&, ¥k \{0 . Ist Noti reLH
G MR \\ 2nd Notice
R & \\\ L Return |
S e SN ]
% © > POFS o JEROME FITZGERAL&UG@ 1997
% o Q@@a@p ' "' i~ 195X E 1550 S
% ¥ S & gy | GOODNG ID 83330

CERTIFIED

/’vay

e
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o
State of Ida’o

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, YD 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

FHILIP E. BATT
GOVERNOR

August 18, 1997 KARL J, DREHER
DIRECTOR

RE: Defauit Order pertaining to Application for Permit 36-08764
Dear Interested Party:

The Department of Water Resources (the Department) has re-issued the enclosed Default Order
which supercedes the order dated August 11th, 1997, This Default Order dated August 18, 1997
is issued as a preliminary order issued by the Department pursuant to section 67-5243, Idaho
Code. It can and will become a final order without further action of the Department unless
a party petitions for reconsideration or files an exception and/or brief as further described
below;

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the Department
within fourteen (14) days of the service date of this order. The Department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order
and may file briefs in support of the party’s position on any issue in the proceeding. Otherwise,
this preliminary order will become a final order of the Department.

If any party appeals or takes exceptions to this preliminary order, opposing parties shall have
twenty-one (21) days to respond to any party’s appeal. Written briefs in support of or taking
exceptions to the preliminary order shall be filed with the Department. The Department retains
the right to review the preliminary order on its own motion.

ORAL ARGUMENT

If the Department grants a petition to review the preliminary order, the Department shall allow
all parties an opportunity to file briefs in support of or taking exceptions to the preliminary order



and may schedule oral argument in the matter before issuing a final order. If oral arguments
are 1o be heard, the Department will within a reasonable time period notify each party of the
place, date and hour for the argument of the case. Unless the Department orders otherwise, ail
oral arguments will be heard in Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Department in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final order within fifty-six (36) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Department may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The Department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen
(14) days after its issuance if a party has not filed a petition for reconsideration.
If a party has filed a petition for reconsideration with the agency head, the final
order becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b)  the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final,
any party aggrieved by the final order or orders previously issued in this case may appeal the
final order and all previously issued orders in this case to district court by filing a petition in the
district court of the county in which:

i. A hearing was held,

ii. The final agency action was taken,

ili.  The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the

agency action is located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final.



See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay
the effectiveness or enforcement of the order under appeal.

If you have questions, please contact me at (208) 736-3033.

Sincerely,

(P |

Allen Merritt
Southern Region Manager

cc: IDWR-Glen Saxton

Enclosure



BEFORE THE DEPARTMENT OF WATER RESQURCES
OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR PERMIT NO. 36-08764 IN THE )
CITY OF WENDELL ) DEFAULT ORDER

)

This matter having come before the Idaho Department of Water
Resources (department), the department makes the following Findings
of Fact, Conclusions of Law and Order:

FIRNRDINGS OF FACT

1. On March 28, 1997 the City of Wendell (applicant) filed
Application for Permit No. 36-08764 (application) with the
department proposing to appropriate 1.56 cubic feet per second of
water from groundwater to be used year-round for municipal
purposes.

2. The application was subsequently protested by F.F.
Gunning, G. C. Gunning, Andrew C. Gunning and Jerome Fitzgerald.

3. Oon June 26, 1997, the department sent notice to all
parties of the pre-hearing conference scheduled for July 29, 1997.

4. On July 29, 1997 the department held the conference at
the designated time and place, at which time all of the protestants
failed to appear.

5. On July 31, 1997 the department sent a Notice of Proposed
Default Order to the protestants. The protestants did not respond
and did not file a petition requesting that a default order not be
entered.

CONCLUSIONS OF LAW

1. IDAPA Rule 37.01.01702 (Rule of Procedure 702) authorizes
the department to issue a Default Order for Failure to Appear at a
scheduled conference after issuance of a Notice of Proposed Default
Order has been issued and seven days has expired without response.

2. The department should enter a Default Order for Failure
to Appear at the July 29, 1997 conference scheduled in Twin Falls
in connection with the above captioned matter.

ORDER

IT IS THEREFORE, HEREBY ORDERED that the protests by F. F.
Gunning, G. C. Gunning, Andrew Gunning and Jerome Fitzgerald
to Application for Permit 36-08764 are hereby Set Aside and will no
longer be considered by the department.

Dated this 18th day of August, 199

> i~

ALLEN D. MERRITT =
Conference Officer .o 0~




CERTIFICATE OF MAILING

I hereby certify that on the 18th day of August, 1997, a true and
correct copy of the foregoing Default Order was forwarded with all
required charges prepared, by regular, U.S. Mail, to the parties

listed:

/ga,%m«)

GWEN ROST MAYOR
CITY OF WENDELL
PO BOX 208

WENDELL ID 83355

CRAIG HOBDEY ESQ
HOBDEY & HOBDEY

125 5TH AVE WEST
GOODING ID 83330

ATTN ROBERT HEGSTROM
JUB ENGINEERS

800 FALLS AVE STE 1
TWIN FALLS ID 83301

Aoy

Secretary

F F GUNNING
PO BOX 716
WENDELL ID 83355

G C GUNNING &
ANDREW C GUNNING
2298 E 2900 S
WENDELL ID 83355

JEROME FITZGERALD
1957 E 15%0 S
GOODING ID 83330



BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR PERMIT NGC. 36-08764 IN THE )
CITY OF WENDELL ) DEFAULT ORDER

)

This matter having come before the Idaho Department of Water
Resources (department), the department makes the following Findings
of Fact, Conclusions of Law and Order:

FINDINGS OF FACT
1. On March 28, 1997 the City of Wendell (applicant) filed
Application for Permit No. 36-08764 (application) with the
department proposing to appropriate 1.56 cubic feet per second of
water from groundwater to be used year-round for municipal
purposes.

2. The application was subsequently protested by F.F.
Gunning, G. C. Gunning, Andrew C. Gunning and Jerome Fitzgerald.

3. On June 26, 1997, the department sent notice to all
parties of the pre-~hearing conference scheduled for July 29, 1997,

4. On July 29, 1997 the department held the conference at

the designated time and place, at which time all of the protestants
failed to appear.

5. On July 31, 1997 the department sent a Notice of Proposed
Default Order to the protestants. The protestants did not respond
and did not file a petition reguesting that a default order not be
entered.

CONCLUSIONS OF LAW

1. IDAPA Rule 37.01.01702 (Rule of Procedure 702) authorizes
the department to issue a Default Order for Failure to Appear at a
scheduled conference after issuance of a Notice of Proposed Default
Order has been issued and seven days has expired without response.

2. The department should enter a Default Order for Failure
to Appear at the July 29, 1997 conference scheduled in Twin Falls
in connection with the above captioned matter.

ORDER
IT IS THEREFORE, HEREBY ORDERED that the protests by F. F.
Gunning, G. C. Gunning, Andrew Gunning and Jerome Fitzgerald

to Application for Permit 36-08764 are hereby 8et Aside and will no
longer be considered by the department.

Dated this 11th day of August, 1997

ALLEN D. MERRITT
Conference Officer

TE,



CERTIFICATE

®

OF MAILING

I hereby certify that on the 11th day of August, 1997, a true and
correct copy of the foregoing Default Order was forwarded with all
required charges prepared, by U.S. Certified Mail, to the parties

listed:

D darviq—

S lileair

GWEN ROST MAYOR
CITY OF WENDELL
PO BOX 208

WENDELL ID 83355

CRAIG HOBDEY ESQ
HOBDEY & HOBDEY

125 5TH AVE WEST
GOODING ID 83330

ATTN ROBERT HEGSTROM
JUB ENGINEERS

800 FALLS AVE STE 1
TWIN FALLS ID 83301

Secretary

F F GUNNING
PO BOX 716
WENDELL ID 83355

G C GUNNING &
ANDREW C GUNNING
2298 E 2900 S
WENDELL ID 83355

JEROME FITZGERALD
1957 E 1550 5
GOODING ID 83330
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FROM: Allen Merritt DATE: July 31, 1997

TO: File: Application for Permit No. 36-08764
In the name of the City of Wendell

SUBJECT: Pre-hearing Conference

On the July 29, 1997 I conducted the pre-hearing conference at the
time & place as notice was given. The only parties to show up was
the applicant. I discussed this matter with Glen Saxton and he
advised to send out a "Notice of Default Order" which I have done.

At the conference the applicant requested that if the protests were
not dismissed that a hearing be scheduled on the first available
date which was September 23rd according to Glen.

ﬂ
i
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR PERMIT NO. 36-08764 IN THE ) NOTICE OF
CITY OF WENDELL ) PROPOSED DEFAULT ORDER

)

This matter having come before the Idaho Department of Water
Resources (department), the department makes the following Findings
of Fact, Conclusions of Law and Order:

FINDINGS OF FACT

1, Oon March 28, 1997 the City of Wendell (applicant} filed
Application for Permit No. 36-08764 (application) with the
department proposing to appropriate 1.56 cubic feet per second of
water from groundwater to be used year-round for municipal
purposes.

2. The application was subsequently protested by F.F.
Gunning, G. C. Gunning, Andrew C. Gunning and Jerome Fitzgerald.

3. On June 26, 1997, the department sent notice to all
parties of the pre-hearing conference scheduled for July 29, 1997.

4. On July 29, 1997 the department held the conference at
the designated time and place, at which time all of the protestants
failed to appear.

CONCLUSIONS OF LAW

1. IDAPA Rule 37.01.01700 (Rule of Procedure 700) authorizes
the department to issue a Notice of Proposed Default for Failure to
Appear at a scheduled conference.

2. The department should enter a Notice of Proposed Default
for Failure to Appear at the July 29, 1997 conference scheduled in
Twin Falls in connection with the above captioned matter.

ORDER

IT IS THEREFORE, HERERY ORDERED that the department plans to
enter a Default Order Setting Aside all protests of Application for
Permit No. 36-08764, said protests will no longer be considered by
the department.

Dated this 31st day of July, 1997.

- ALLEN D, MERRITT
Conference Officer



®
State of Idgl()

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

PHILIP E. BATT
GOVERNOR

July 31, 1997 KARL J. DREHER
DIRECTOR
RE: In the Matter of Application for Permit 36-08764

Dear Interested Party:

The accompanying order is issued by the department pursuant to
IDAPA Rule 37.01.01700 (Rule of Procedure 700). Please find copies
of this rule and rules 701 and 702. Pursuant to rule 701 the
protestants in this matter against whom this order is being filed
have seven (7) days within which to petition why the default order
should not be entered.

If any party has gquestions, please feel free to contact this

office.
Yz;

Allen Merritt, PE
Southern Region Manager

Sinc



RULES OF PROCEDURE IDAPA 37.01.01

i. A statement of matters officially. noticed; and

(7-1-93)

i. All recommended orders, preliminary orders, final

orders, and orders on recconsideration. : (7=1-93)

651. RECORDING OF HEARINGS (Rule 651). All hearings shall be
recorded on audiotape or videotape at the agency's expense. The

agency may provide for a transcript of the proceeding at its own
expense, Any party may have a transcript prepared at its own
expense. If the transcript prepared at the expense of a party is
deemed by the presiding cfficer to be the official transcript of
the hearing, the party shall furnish the agency a <transcript

without charge. (7-1=-93)
652. -- 699. (RESERVED).
Rules 700 through 79%--
Agency Orders and Review of Agency Orders
Rules 700 through 709 =-=Defaults
700. NOTICE OF PROPOSED DEFAULT AFTER FAILURE TO APPEAR (Rule
700). If an applicant or claimant or appellant, petitioner, com-

plainant, or moving party fails to appear at the time and place
set for hearing on an application or claim or appeal, petition,
complaint, or motion, the presiding cfficer may serve upon all
parties a notice of a proposed default order denying the applica-
tion or claim or appeal, petition, complaint, or motion. The
notice of a proposed default order shall include a statement that
the default order is proposed to be issued because of a failure
of the applicant or claimant or appellant, petitioner, complain-
ant or moving party to appear at the timé and place set tor hear-

ing. The notice of proposed default order may be mailed to the
last known mailing address of the party proposed to be defaulted.

{7-1-93)
701. SEVEN (7) DAYS TO CHALLENGE PROPOSED DEFAULT ORDER (Rule
701). Within seven (7) days after the service of the notice of

proposed default order, the party against whom it was filed may
file a written petition reguesting that a default order not be
entered. The petition must state the grounds why the petitioning
party believes that default should not be entered. (7-1-93)

702. ISSUANCE OF DEFAULT ORDER (Rule 702). The agency shall
promptly issue a default order or withdraw the notice of proposed
default order after expiration of the seven days for the party to
file a petition contesting the default order or receipt of a

PAGE 35



RULES OF PROCEDURE IDAPA 37.01.01

petition. If a default order is issued, all further proceedings
necessary to complete the contested case shall be conducted with-
out participation of the party in default (if +the defaulting
party is not a movant) or upon the results of the denial of the
motion (if the defaulting party is a movant). All issues in the
contested case shall be determined, including those affecting the
defaulting party. Costs may be assessed against a defaulting
party. {7=-1-93)

703. =-- 709. (RESERVED).

Rules 710 through 789--
Interlocutory, Recommended, Preliminary and
Final Orders--Review or Stay of Orders

710. INTERLOCUTORY ORDERS (Rule 710). Interlocutory orders
are orders <that do not decide all previously undecided issues
presented in a proceeding, except the agency may by order decide
some of the issues presented in a proceeding and provide in that
order that its decision on those issues is final and subject to
review by reconsideration or appeal, but is not final on other
igsues. Unless an order contains or is accompanied by a document
containing one of the paragraphs set forth in Rules 720, 730 or
740 or a paragraph substantially similar, the order is interlocu-
tory. The following orders are always interlocutory: orders
initiating complaints or investigations; orders joining, consoli=-
dating or separating issues, proceedings or parties; corders
granting or denying intervention; orders scheduling prehearing
conferences, discovery, hearing, oral arguments or deadlines for
written submissions; and orders compelling or refusing to compel
discovery. Interlocutory orders may be reviewed by the officer
issuing the order pursuant to Rules 711, 760, and 770. (7-1-93)

711. REVIEW OF IMTERLOCUTORY ORDERS (Rule 711). Any party or
person affected by an interlocutory order may petition the offi-
cer issuing the order to review the interlocutory order. The
cfficer issuing an interlocutory order may rescind, alter or
amend any interlocutory order on the officer's own motion, but
will not on the officer's own motion review any interlocutory
order affecting any party's substantive rights without giving all

parties notice and an opportunity for written comment. (7~-1-93)
712. -~ 719. (RESERVED).
720. RECOMMENDED ORDERS (Rule 720). {7-1-93)
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CERTIFICATE OF MAILING

I hereby certify that on the 31st day of July, 1997, a true and
correct copy of the foregoing Notice of Proposed Default Order was
forwarded with all required charges prepared, by U.S. Certified
Mail, to the parties listed:

¥ Secretary

GWEN ROST MAYOR
CITY OF WENDELL
PO BOX 208

WENDELL ID 83355

CRAIG HOBDEY ESQ
HOBDEY & HOBDEY

125 5TH AVE WEST
GOODING ID 83330

ATTN ROBERT HEGSTROM
JUB ENGINEERS

800 FALLS AVE STE 1
TWIN FALLS ID 83301

F F GUNNING
PO BOX 716
WENDELL ID 83355

G C GUNNING &
ANDREW C GUNNING
2298 E 2900 S
WENDELL ID 83355

JEROME FITZGERALD
1957 E 1580 58
GOODING 1D 83330
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RE: WR# 36-08764 (City of Wendell)

PLACE: Cconference Rm, Dept. of Health & Welfare Bldg.,601 Pcle
Line Road; Twin Falls, ID

DATE: 1:00 p.m., Tuesday-July 29, 1997
CONFERENCE OFFICER: Allen D. Merritt
ASSISTED BY:

ROSTER OF ATTENDANCE

——————— - —

NAME ADDRESS REPRESENTING
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6/9/94

COMMUNICATION DOCUMENTATION

This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central coffice file.

IDWR Employee/Agent__georgia Satterlee

DATE CUSTOMER
July 11, 1997 9:39am Robh Hegstrom

SUBJECT: 37-08764

phone call (x} walk-in (.)

He wanted to know if Gunning had sent IDWR a letter rescinding
their protest. I could not find anything in the file related to
this. He said he will call Corey next week to get an update.



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR PERMIT NO. 36-08764 NOTICE OF

PRE-HEARING CONFERENCE

City of Wendell, Applicant
F.F. Gunning, G.C. Gunning, SOURCE: groundwater
Andrew C. Gunning,
Jerome Fitzgerald,

Protestants COUNTY: Gooding

Tt e St Nt St St St tt® N ® St

On March 28, 1997-the City of Wendell, applicant, filed with the
Department of Water Resources an application to appropriate the
public waters of the State of Idaho. The Department has received
protests against the approval of said application from the above
captioned protestants.

The Department has set the matter of protest for conference on
Tuesday-July 29, 1997 at 1:00 p.m, in the Department of Health &
Welfare Conference Room, 601 Poleline Rcad-Twin Falls, ID.

The purpose of the conference is to formulate and simplify the
issues, obtain admissions of fact and of documents which will aveid
unnecessary proof, arrange for the exchange of proposed exhibits or
prepared expert testimony prior to the hearing, limit the number of
witnesses, consolidate the examination of witnesses, and advise the
parties of the procedure which will be followed at any subseguent
hearing.

The conference will be held in accordance with Chapter 2, Title 42,
of the Idaho Code and the adopted Rules of Practice and Procedure
of the Department of Water Resources.

The conference will be conducted in a facility which meets the
accessibility requirements of the Americans with Disabilities Act.
If you require special accommodations 1in order to attend,
participate in or understand the conference, please advise the
department within (10) days prior to the conference.

Dated this 26th day of June, 1997.

Allen . Merritt, P.E.
Regional Manager



CERTIFICATE OF MAILING

I hereby certify that on the 26th day of June, 1997, a true and
correct copy of the foregoing Notice of Pre~Hearing Conference was
forwarded with all required charges prepared, by regular U.S. Mail,

to the parties listed:

; Sécretary

GWEN ROST MAYOR
CITY OF WENDELL
PO BOX 208

WENDELL ID 83355

CRAIG HOBDEY ESOQ
HOBDEY & HOBDEY

125 5TH AVE WEST
GOODING ID 83330

ATTN ROBERT HEGSTROM
JUB ENGINEERS

800 FALLS AVE STE 1

TWIN FALLS ID 83301

F F GUNNING
PO BOX 716
WENDELL ID 83355

G C GUNNING &
ANDREW C GUNNING
2298 E 2900 S
WENDELL ID 83355

JEROME FITZIGERALD
1957 E 1550 S
GOODING ID 83330



MAILING LIST FOR 36-08764

Applicant:

GWEN ROST MAYOR
CITY OF WENDELL
PO BOX 208

WENDELL ID 83355

Legal Counsel:

CRAIG HOBDEY ESQ
HOBDEY & HOBDEY

125 5TH AVE WEST
GOODING ID 83330

cCc:

ATTN ROBERT HEGSTROM
JUB ENGINEERS

800 FALLS AVE STE 1
TWIN FALLS ID 83301

Protestants:

F F GUNNING Apdic Grutibag
PO BOX 716
WENDELL ID 83355

G C GUNNING &
ANDREW C GUNNING
2298 E 2900 S
WENDELL ID 83355

JEROME FITZGERALD
1957 E 1550 S
GOODING ID 83330



CONFERENCE AND HEARING FROCEDURE

APPLICATION FOR PERMIT ISSUES
Section 42-203A, Idaha Code, requires the department to consider the following issues in connection with an application for permit:

L. Wil the proposed appropriation injure other water rights?

2. Is the water supply sufficient for the purpose for which it is sought to be appropriated?

3. Was the application made in good faith or for delay or speculative purposes?

4, Does the applicant have sufficient financial resources with which to compleie the proposed project?

5. Is the proposed appropriation in the local public interest, which is defined as the affairs of the people in the aree dircctly affected by the
proposed use?

6. Is the proposed use contrary 10 conservation of water resources within the state of Idaho?

BURD F PROOF

The applicant has the initial burden of proof for issues 1, 2, 3, 4, and 6 above and must provide evidence for the department to evaluate these
eriteria.  The initial burden of proof on issue 5 above lies with both the applicant and protestant as to faclors of which they are most
knowledgeable and cognizani, The applicant has the ultimate burden of persuasion, however, for this issue,

PROCEDURE

The department generally conducts an informal conference with the parties to determine the issiez and to try to settle a protested matter befors
a hearing is scheduled, If a hearing is held the department will issue a written decision Dased on the hearing record.

C RENCE

The purpose of a pre-hearing conference is to provide the opportunity for the parties and the department to familiarize themselves with a
contested matter and 1o altempt to resolve the matter. At the conference, the department may also formulate and simplify the issues, identify
documents to aveid unnecessary proof, exchange proposed exhibils or prepared testimony, limit witnesses, discuss setllement or make settlement
offers, schedule hearings, establish procedure at hearing and address other maters that may expedite orderly conduct and disposition of the
proceeding or its setdement. The depariment may issue a "pre-conference statement order” whish requires response 1o the inguiries.

HEARING

The departmemn will tape record the hearing. Copies of a hearing tape are available upon request and the payment of the cost of reproducing
the tape. The hearing likely will be conducted by a hearing officer appointed by the Director rather than by the Director himse!f. If so, the
hearing officer will prepare a recommended order for the Director’s consideration. Parties can file exceptions 10 a recommended order, briefs
in support of the exceptions or may request oral argument. Parties may seek judicial review of any final order issued by the Director. Parties
may by wrilten stipulation waive the right to a recommended order, particularly when a shortened decision process is desirabie or necessary.
Such & waiver does not eliminate any rights of the parties in connection with the final order of the Director and judicial review of the order.

EXHIBITS
A party who plans to offer an exhibit as part of the hearing record must provide a copy of the proposed exhibit to the parties and to the hearing
officer. As part of the conference a date may be set by which exchange of exhibity and witness lists must occur.

EFFECT OF FAILURE TO APPEAR AT A CONFERENCE OR HEARING

Failure 1o appear a1 the time and place set for a conference or hearing by the applicant or protestant(s) may allow the department to dismiss
without prejudice the protest(s) or the application. Any and all cost incurred by reason of such non-appearance may be assessed against such
non-appearing party.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility which meets the accessibility requirements of the Americans with Disabilities Act. If you
require special accommodations in arder to attend, participate in or understand the hearing, please advise the department within (10) days prior
to the hearing.




State of Idah. | .
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301- 3380
Phone: (208) 736-3033 FAX: (208) 736-3037

June 26, 1997 PHILIP E. BATT
GOVERNOR

A KARL J. DREHER
ATTN Colleen DIRECTOR

HEALTH & WELFARE
601 POLE LINE RD
TWIN FALLS ID 83301

Dear Ccolleen:

This is a follow-up to our telephone conversation on this date to
confirm the reservation of the Conference Room for Tuesday-July 29,
1997 from 8:00 a.m.- 5:00 p.m.

If you have any questions please feel free to contact me or Allen
Merritt, Southern Regional Office Manager.

Thank you very much for your assistance in this matter.

Very truly yours,

Mary Baldwin
Sr. Secretary



— . . J-U-B ENGINEERS, Inc.

(J-u » B ) ENGINEERS « SURVEYORS « PLANNERS

- 800 Falls Avenue, Suite 1
. June 24, 1997 Twin Falls, 1D 83301
208?33-2414
) R FAX: 208(733-9455
REGEIVE],
Allen D. Merritt, P. E. | '
Department of Water Resources JUN 26 '997
1341 Fillmore Street, Suite 200

Denartment of Water coaniireac
Twin Falls, 1D 83301-3037 Souther n’ i;i;ﬁé?ﬂdfce

Dear Mr. Merritt

On behalf of the City of Wendell, Idaho 1 am responding to you regarding the
protest filed against the Application for Permit No, 36-08764,

The City of Wendell and J-U-B Engineers have met and had discussions with three
of the protestants namely; F.F. Gunning. G.C. Gunning and Andrew C. Gunning all of
Wendell. As a result, there was a mutual understanding reached. An agreement was
made that | would draft a letter for the Gunning’s to sign which would rescind their
protest. The letter was drafted and sent out with an addressed stamped envelope to each
of the Gunning’s on June 9, 1997. Unfortunately, it is my understanding that as of this
date your office has received no response from any of the Gunning’s.

Also, on June 11, 1997, a certified (etter of explanation was sent to Mr. Jerome
Fitzgerald (the 4th protestant) detailing the above action with the Gunning’s, and asking
that he too respond to you by rescinding his protest. The same basic letter and addressed
stamped envelope was also included in the correspondence. Again it is my understanding
that there has been no response from Mr. Fitzgerald.

Therefore, under the direction of legal council, -and upeon the request of the City
of Wendell, | am réquesting that a hearing be scheduled in this matter post haste. |t is
our -desire to move the City's Municipal Water Improvements Project forward in a
expeditious and professional manner.

Your attention to-this matter is greatly appreciated.

Sincerely,
J-U-B ENGINEERS, Inc.

lodt ¢ U

Robert E. Hegstrom,
Project Manager

cc:’ Mayor Gwen Rost
Craig Hobdey - City Attorney



State of Idaho _
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, 1D $3301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

ILIP E. BATT
May 6, 1997 ,Pﬁmvmmon
: : KARL J. DREHER
GWEN ROST MAYOR | , DIRECTOR
CITY OF WENDELL
PO BOX 208

WENDELL ID 83355

RE: APPLICATION FOR PERMIT NO. 36-08764 (City of Wendell)
Dear Mayor:

Enclosed are copies of protests filed against the above referenced
application.

The Department suggests you contact the protestant(s) directly to
determine the exact nature of the protest(s) and, if possible, to
resolve the matter without action by the Department.

The attachment to this letter describes the issues which the
Department must consider in taking action on an application. It
alse gives a brief description of the conference and hearing
procedure followed by the Department 1in resolving protested
applications. '

If you have any questions or if this office can be of further
assistance, please feel free to contact us.

Very truly yours,

Allen D. Merritt, P.E.
Southern Region Manager

AM:MB

Enclosure(s) :

cc: ATTN ROB HEGSTROM
JUB ENGINEERS
800 FALLS AVE STE 1
TWIN FALLS ID 83301



State of Idaho . R |
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

- ' PHILIP E. BATT
May 6, 1997- GOVERNOR

: KARL J. DREHER
G C GUNNING . _ DIRECTOR
ANDREW C GUNNING )
2298 E 2900 S8

WENDELL ID 83355

RE: APPLICATION FOR PERMIT NO. 36-08764, (City of Wendell)
Gentlemen:

Your protests against the approval of the above referenced
application has been received and a copy has been sent to the
applicant with the suggestion that he contact you directly to
determine the exact nature of the protest and, if possible, to
resolve the matter without action by the Department.

The attachment to this letter describes the issues which the
Department must consider in taking action on an application. It
also gives a brief description of the conference and hearing
procedure followed by the Department in resolving protested
applications.

If you have any questions or if this office can be of further
assistance, please feel free to contact us.

Very truly yours,

Allen D. Merritt, P.E.
Southern Region Manager

AM:MB

Enclosure(s)



State of Idaho . .
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

PHILIP E. BATT
May s, ;997 : GOVERNOR
’ ‘ KARL I. DREHER
F F GUNNING : _ , DIRECTOR
PO BOX 716 . . .

WENDELL ID 83355

RE: APPLICATION FOR PERMIT NO. 36-08764, (City of Wendell)
Dear Mr. Gunning:

Your protest against the approval of the above referenced
application has been received and a copy has been sent to the
applicant with the suggestion that he contact you directly to
determine the exact nature of the protest and, if possible, to
resolve the matter without action by the Department.

The attachment to this letter describes the issues which the
Department must consider in taking action on an application. It
also gives a brief description of the conference and hearing
procedure followed by the Department in reseolving protested
applications.

If you have any questions or if this office can be of further

assistance, please feel free to contact us.

Very truly yours,

Allen D. Merritt, P.E.
Southern Region Manager

AM:MB
Enclosure(s)




State of Idah’

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

: PHILIP E. BATT
May 6, 1_9971 ~ GOYERNOR

' KARL 1. DREHER
JERCME FITZGERALD ' . DIRECTOR
1957 E 1550 8 : .

GOODING ID 83330

RE: APPLICATION FOR PERMIT NO. 36-08764, (City of Wendell)
Dear Mr. Fitzgerald: '

Your protest against the approval of the above referenced
application has been received and a copy has been sent to the
applicant with the suggestion that he contact you directly to
determine the exact nature of the protest and, 1if possible, to
rescolve the matter without action by the Department.

The attachment to this letter describes the issues which the
Department must consider in taking action on an application. It
also gives a brief description of the conference and hearing
procedure followed by the Department in resolving protested
applications.

If you have any gquestions or if this office can be of further

assistance, please feel free to contact us.

Very truly yours,

Allen D. Merritt, P.E.
Southern Region Manager

AM:MB
Enclosure(s)



MEMORANDUM
TO: File
FROM: Mary Baldwin
DATE: May 6, 1997

SUBJECT: Addresses for protestants to 36-08764

The absence of addresses on the protests was overlooked when they
were hand delivered, date stamped and receipted on 5/2/97.

Addresses were obtained for the protestants on this date via
telephone from Mrs. F.F. Gunning. She also explained that Andrew
C. Gunning is a grandson of G.C. Gunning and has the same address.



MAY 0 2 1997

~ngnment of Water Resources
Crytharm Daninn
BEFORE THE DEPARTMENT QOF WATER
RESOURCES OF THE STATE QF IDAHO

In the matter of application )
for permit of water right )
# 36-08764 in the name of )
THE CITY OF WENDELL )

I, G.C. GUNNING protest application for permit # 36-08764.
The protest is based upon the following grounds:

1. The proposed use would reduce the guantity of water under
existing rights.

2. The water supply is insufficient for the propbsed use.

3. The proposed use conflicts with the local public and
agricultural interest.

4. The proposed use is contrary to the conservation of
water resources within the STATE OF IDAHO.

5. The change of use would constitute an enlargement of
use. ‘

Yours trmly,

G.C. Gunning
2RAGE F 2F00 S
Wendell Tb §335s

ﬁkﬁf-5%~5559

-

77 .
L ene o F S50 20070
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MAY 0 2 1937

*nantment of Water Resources
Qaytherm Ranion
BEFORE THE DEPARTMENT OF WATER
RESCQURCES OF THE STATE OF IDAHO

In the matter of application )
for permit of water right )
# 36-08764 in the name of )
THE CITY OF WENDELL )i

I, F.F. GUNNING protest application for permit # 36-08764.
The protest is based upon the following grounds:

1. The proposed use would reduce the quantity of water under
existing rights.

2. The water supply is insufficient for the proposed use.

3. The proposed use conflicts with the local public and
agricultural interest.

4. The proposed use is contrary to the conservation of
water resources within the STATE CF IDAHO.

5. The change of use would constitute an enlargement of
use.

Yours truly,

//,% iy

F.F. Gunnlng

Po Eov 7/

Wende () T D o2 23L8
Teled %% . £299

Fooe pT #D 20070
£/
=



® ® JECEIVE]
MAY 0 2 1997

"martment of Water Resourcer
Lantharm Raninn

BEFORE THE DEPARTMENT OF WATER
RESQURCES QF THE STATE OF IDAHO

In the matter of application
for permit of water right

# 36-08764 in the name of
THE CITY OF WENDELL

Tt N e

I, ANDREW C. GUNNING protest application for permit # 36-08764,
The protest is based upon the following grounds:

1. The proposed use would reduce the quantity of water under
existing rights.

2. The water supply is insufficient for the proposed use.

3. The proposed use conflicts with the local public and
agricultural interest.

4. The proposed use is contrary to the conservation of
water resources within the STATE CF IDAHO.

5. The change of use would constitute an enlargement. of
use.

Yors.truly

Andrew C. Gunning

e # 536 - 55 &/

2o58 £ nFo0 S

Wen bl =D £3388

/p,oo e s 7 TS0 R00 20
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State of Idaho } ]

County of Gooding
anartmen*

l'\n|

Qa :ttj'-’\ W , being first duly

swormn, deposes and says that sh_E the printer (publisher) of the Gooding County
Leader, a newspaper published every week in Gooding, County of Gooding, State of
TIdaho; that said newspaper has been continuously and uninterruptedly published for
a period of seventy-eight consecutive weeks prior to the first publication of the
annexed notice, and is a newspaper qualified to publish legal notices as provided by
act of the 1919 session of the legislature of the State of Idaho, known as House Bill
145; that the annexed advertisement was published once each week for

consecutive issues in said newspaper proper and not in a
supplement; that the date of the first publication of said advertisement was on the

4

day of @ , 19 ?Z,
o
and the date of the last publication was on the ,/__,7 day of
zéég{ 107
\ r% AN gan el
Subscribed and sworn to before me this '523/1""2 day of

‘__%ML—‘. 19_@_.
(SEAL)

NOTARY PUBLIC
GOODING COUNTY LEADER \é
Gooding, Tdaho D \qf"
C !
COST OF PUBLICATION Y

Number of Picas per Line

Number of Lines in Motice

e

P,
Number of Insertions

Ty e BT Z

___ T¢/Pica
Lines straight at / ﬁ 6¢/P|ca
Subsequent lines at <7

TOTAL COST.
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COPY OF NOTICE
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TITLE OF NOTICE 42", 4775

PLAINTIFF ATTORNEY

DEFENDANT

PLAINTIFF

gV il

BILL TO

MITEE  OF Mm o
WATER FERMET

The following apphication has hees Bled -
mamliewﬁcmnfh
Siste of Tdako: .

CITY OF WENDELL

PO BOX 208 _

-WENDELL ID £3355 _
Appiication for Permit No. 36-08764
Senrce: )
Diversion Ptis):
WS,RISE.MCW

Use: Mumicipad  (L.56 cfi} 1/1-12/31
In: Within city Emits of Weadell, ID
Date Filed: 3/28/97 )
The permait will be swbject to al prior
water rights. Awy protest must be filed
with the Directer, Dept. of Water -
Resources, Sowthers Regiom, 1341
Fillmere St., Suite 200; Twin Falls, ID -
83301 together with a protest fee of
$25.00 on or before May S, 1997, The
rwwahnudamwof&e

SWLANWLA, 533,

protest to the applicimt.
Karl J. Dreher, Director _
‘Peblished i the Goodieg Cewsty
Leader wn 4716 & 42397,
7-8 pt. per line straight ..... 7¢/Pica
7-8 pi. per line tabular ...... 6¢/Pica
7-8 pt. per line successive
INSELtONS ......covevenr.. 3¢PICA
Ne 6462

y 4




NOTICE OQF AFPPLICATION FOR
WATER PERMIT

The following application has been filed
1o appropriate the public waters of the
State of Idabo:

CITY OF WENDELL

PO BOX 208

WENDELL ID 83355

Application for Permit No. 36-08764
Source: groundwater

Diversion Pi(s): SWI1/4NW1/4, 533,
TOTS, R15E; Gooding County.

Use: Municipal  (1.56 cfs) 1/1-12/31
In; Within ¢ity imits of Wendall, 1D
Date Filed: 3/28/97

The permit will be subject to all prior
water rights, Any protest must be filed
with the Director, Dept. of Water
Resowrces, Southerm Region, 1341
Fillmore St., Suite 200; Twin Falls, ID
83301 together with a protest fee of
$25.00 on or before May 5, 1997, The
protestant must also send a copy of the
protest to the applicant.,

Karl J. Dreber, Director

Published in the Gooding County
Leader on 4/16 & 4/23/97,




State of Ida, | | . '

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 8§3301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

April 11, 1997 PHILIP E. BATT
: GOVERNOR

: KARL J. DREHER
LEGALS DEPT . DIRECTOR
MAGIC VALLEY PUBLISHING CO

ATTN Gooding County Leader

PO BOX 468

JEROME 1D 83328

Gentlemen:

Enclosed you will find a legal notice which we wish to
have published in your newspaper. We have inserted the
required publication dates.

We have attempted to submit this legal as camera ready.
Please call me at your earliest convenience and prior to
your staff re-typing the legal if it does not meet your
specifications so I can possibly make adjustments.

If you cannot publish the notice on the proposed dates,
please contact us 1mmed1ate1y.

In order to receive payment, an affidavit of publication
must be submitted to the Department along with the
publication bill.

Very truly yours,

Mary Baldwin
Sr. Secretary

Enclosure



NOTICE OF APPLICATION FOR WATER PERMIT

The following application has been filed to appropriate the public
waters of the State of Idaho:

CITY OF WENDELL

PO BOX 208

WENDELL ID 83355

Application for Permit No. 36-08764

Source: groundwater

Diversion Pt(s): SW1/4NWl/4, S33, T07S, Ri5E; Gooding County.
Use: Municipal (1.56 cfs) 1/1-12/31

In: Within city limits of Wendell, ID

Date Filed: 3/28/97

The permit will be subject to all prior water rights. Any protest
must be filed with the Director, Dept. of Water Resources, Southern
Region, 1341 Fillmore St., Suite 200; Twin Falls, ID 83301
together with a protest fee of $25.00 on or before May 5, 19987.
The protestant must also send a copy of the protest to the
applicant.

Karl J. Dreher, Director

Published in the Gooding County Leader on 4/16 & 4/23/97.



State of Idaho | .

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301- 3380
Phone: (208) 736-3033 FAX: (208) 736-3037

April 11, 1997 PHILIP E. BATT
’ GOVERMNOR
GWEN ROST MAYOR KARL J.‘DREHER
CITY OF WENDELL - DIRECTOR
PO BOX 208

WENDELL ID 83355

Re: Application for Permit No. 36-08764
Dear Applicant(s):

The Department of Water Resources acknowledges receipt of your water right
application for permit. The applicaticn has been assigned the above referenced
identification number. Please refer to this number in all further
correspondence.

This office has scheduled advertising the application in the Goocding County
Leader for 4/16 & 4/23/97. A period of ten days following the second publication
will be allowed for the submittal of protests.

If an application is protested you will be sent a copy of the protest. The
protest must be resolved before the application is approved or denied. If the
protest is not resolved wvoluntarily, this Department will conduct a conference
and/or hearing on the matter.

If an application is not protested, it will be forwarded to our State Office in
about five weeks. State office personnel will conduct a complete review priocr
to final processing of the application and will notify you of the cutcome of this
review. When a permit is issued, you will be sent a copy. A typical processing
time for an unprotested application is about eight weeks.

Please feel free to contact this office if you have any guestions regarding this
procedure,

Sincerely yours,

Corey Skinner, E.I.T.
safety of Dams Engineer

cs:mb

cc: ATTN ROB HEGSTROM
JUB ENGINEERS
800 FALLS AVE STE 1
TWIN FALLS ID 83301



