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Form 42-248/42- 1 409(5) July, 2000

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additional information. Instructions are included at the end of this form,

Incomplete forms will be retumed.

RECEIVED
SEP-BZDGZ*\

Department of Waler Resources

I. Please list the water right numbenr(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in the
space provided (under the “split” heading), if the change in ownership is limited 1o a portion of a water right in which case
division of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication
Right Nofs). Claim Nofs). Split Right Nofs). Claim No(s),
~36=14182

Split

The following REQUIRED information must be submitied with this form:

A. Theappropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal documient indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s} (these are usually attached to your deed or on file with the county).

OR

If your water right(s) and/or adjudication claim(s} is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The

AEBRIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

2
3. Name and Address of Former
Owner/Claimant(s)
4, New Owner/Claimant(s)
New Mailing Address
City, State and ZIP Code
New Telephone Number
3. Date you acquired the property

Ann H. Flameling

George Flameling

03 N. 300 W. Jerome, ID 83338

James J. Prince

Cari L. Prince

Nane Connector (Check one): [ ] and, [ ] or, [ ¥and/or

3067 South 2000 East

Wendell, ID 83355

@08)__536-5622
August 10, 2001
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For 42-24K/42- 14086} July, 2000 . '

6.

If the change in ewnership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box(zs)
below to describe your water right(s) afler the change (one water right per box, you may copy this page as necessary). If your
quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger amount. If
you are not sure how to identify your portion of the original water right or adjudication claim records, please contact the nearest

IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(1 the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum}  (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic fect per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

Signature of New Owner(s) or Claimant(s) /

" at
(include titte if applicable) Y jaués 3. Prince w VM

Cari L. Prince

For Snake River Basin Adjudication Claims: Please atlach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him/her for all matters related to your claims.

For Office Use O, % il
Received by o Date ? 9 s 2 Fee 5
Receipted by ‘2 Date F- F- 22 ReceiptNo. ( Z& s Z; 7

Processed by, Al Date WR Date

MICRO e

PUciLviED

SEP 1§ 2007




T, ‘ Instrument # 20127

’ JEROME COUNTY, JERC IAHO
2001-08-10 04:42:4~ No. of Pages: 3
Recorded for : LAND TITLE & ESCROW

CHERYL WATTS Fee: 290 c 5 {
Ex-Officio Recorder Deputy

R
WARRANTY DEED "CEIvED
J-30deo AUG 2 8 201
FOR VALUE RECEIVED, DEPARTENT OF WATER Resoumges

ARTHUR NUNES and CONNIE NUNES, husband and wife, hereinafter referred to as
the "Grantors”, do hereby grant, bargain, sell and convey unto JAMES J. PRINCE and CARI
L. PRINCE, whose address is 3067 South 2000 East, Wendell, Idaho 83353, the "Grantees", the
following described premises located in Jerome County, Idaho, to wit:

PARCEL No. 1:

TOWNSHIP 8 SOUTH, RANGE 16, EAST OF THE BOISE MERIDIAN, JEROME
COUNTY, IDAHO

SECTION 16; NE%SEY; THAT PART OF THE S/2SEY% LYING EAST OF THE S-14 CANAL OF THE
NORTH SIDE CANAL Co., LTD.

EXCEPT A TRACT OF LAND IN THE NE%4SE%, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT THE EAST QUARTER CORNER OF SAID SECTION 16;

THENCE NORTH 89°37' WEST 613.12 FEET ALONG THE NORTH LINE OF SAID
NE%4SE% OF SECTION 16;

THENCE SOUTH 60°45' EAST 174.58 FEET;

THENCE SOUTH 47°15" EAST 144,41 FEET,;

THENCE SOUTH 82°57' EAST 357.58 FEET TO THE EAST LINE OF SAID SECTION
16;

THENCE NORTH 00°02' WEST 223.10 FEET TO THE TRUE POINT OF
BEGINNING.

PARCEL No. 2:

TOWNSHIP 8 SOUTH, RANGE 16, EAST OF THE BOISE MERIDIAN, JEROME
COUNTY, IDAHO

SECTION 16: A TRACT OF LAND IN THE SEY%NE 4, DESCRIBED AS FOLLOWS:

BEGINNING AT THE EAST QUARTER CORNER OF SAID SECTION 16;

THENCE NORTH 89°37' WEST 613.12 FEET ALONG THE SOUTH LINE OF SAID SE4NEY% TO
THE TRUE POINT OF BEGINNING;

THENCE NORTH 54°37' WEST 557.99 FEET TO THE CENTERLINE OF THE S-14 CANAL GF THE
NORTH SIDE CANAL Co.;

WARRANTY DEED - | M’(‘:Fx‘c,::,;h.-_,u _
f"’]tu'

T
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THENCE SOUTH 15°06' WEST 207.97 FEET ALONG SAID CENTERLINE;

THENCE SOUTH 49°40' WEST 182,26 FEET ALONG SAID CENTERLINE TO INTERSECT THE
SOUTH LINE OF SAID SEUNE % ;

THENCE SOUTH 89°37' EAST 648.06 FEET ALONG SAID SOUTH LINE TO THE TRUE POINT
OF BEGINNING.

together with all water rights appurtenant to it, including but not limited to,

. WATER RIGHT No. 36-14182
. WATER RIGHT 36-08505.
oL Ws ?STOCK IN THE NORTH SIDE CANAL COMPANY, LTD.

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said
Grantees, their heirs and assigns forever. The said Grantors do hereby covenant to and with the
said Grantees, that they are the owners of said premises; that they will warrant and defend the
same from all lawful claims whatsoever, except for:

1. Taxes for 2001 and subsequent years.

3. Assessments of the North Side Canal Company and the rights and powers of said
Company as by law provided.

4. Right of way for roads, canals, laterals and waste ditches as contained in an
Agreement by and between the State of Idaho, and the Twin Falls North Side Land and
Water Company, dated August 21, 1907, recorded in Book 15 Page 589, Jerome County
records.

5. Right of way for state highway granted to the State of Idaho by Easement dated
February 13, 1930, recorded August 16, 1930, Book 102 Page 23, Jerome County
records, affecting a strip of land 33 feet wide, being 33 feet on the North side of a center
line across SY2SW% and S'2SE Y%, Section 16, Township 8 South, Range 16, East Boise
Meridian.

6. Easement given by Ethel McMaster, a widow, Herman L. Krueger Jr. and Dorothy
M. Krueger, husband and wife, to the State of Idaho and the North Side Canal Co., Ltd.,
dated March 11, 1969, recorded March 21, 1969 in Book 184 Page 235 as Instrument
Number 180195, Jerome County records, for the right to go upon, occupy, and use a
portion of the NE4SEY% of Section 16, Township 8 South, Range 16, East Boise
Meridian, for the purpose of constructing or installing thereon a headwall and an irrigation
line,

WARRANTY DEED -2 e 7 }Q’f’ C:\bsbDocs\Data\Prince jim\warranty deed.wpd
S i




DATED THIS /Q"’ day of Augusi , 2001.

“GRANTORS”
@7 ))ﬁ’ﬁb %ﬁéﬁuﬂ" 'éﬂw e t—
ARTHUR NUNES CONNIE NUNES
STATE OF IDAHO )]
_— ss:
County of ~¢wr4 )

Ou this Qt\ day of __ A L§v>," | 2001, before me, the undersigned, a Notary Public in and for said
County and State, personally appeared ARTHUR NUNES and CONNIE NUNES, husband and wife, known to me to be
the persons whose names are subscribed to the within and foregoing instrument, and who acknowledged to me that they
executed the same.

IN WITNESS WHEREOF, [ have bereunto set my hand and seal, the day and year in this certificate first above

written.
—NOTARY PUBLIC Tor [daho

Residing at:
Commission Expires:
CPrtiiti s 0y

N B s —— ‘,\‘uﬁm%“
RICK BEANSEN
* NOTARY PUBLIC #
1 STATE OF IDAHO

RESININA 2~ rmren -—
FESIDING 2~ Ennyve

AT

MICRG s
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WARRANTY I)HDT’"

I m‘ anuc Received

ANN PLAMELING, who acquired title a5 ANM H. FLAME {H‘h(,:. F sut&z ORI
# = Weraidalter called the Grangor, hercby grans, bargaing, sills sad cnovags voin

ARTHUR NUNES and CONNIR NUNES, husband and wife
Address: 3 Nogth 300 West, Jerore, 1D 83338

_-l!_iqi_:ci:ij Bor called The Crrantee, tha fpltowlng ducribed premises diviatal in Jeroms Oouncy, Maka, fo-wit

FPARCEL NQ. 1

L "I’C)WN@HH’ #SOUTH, RANGE 16, RAST OF THE BOISE MERIDIAN,
, JEROME COUNTY, DALY

Nii‘zﬁ&flh ‘Thi part of the SYEER Tying Bast of the $-14 Canal of the Nowth Side Cand] Co,
okl

JHX-CEPT a trage of land in the NEUSE!, baing move paricadurly deserilied s follows:

uarter eniner of aid Hixoon 16 5 S
m 513,12 fet alaug the Mopth hm of sald NEUSEY of Svg:u:en 15;
745! Bast 174,58 foey;

15’ East 144,41 feey;
57" Bast 357,58 feer to the East Hue of said Sectiun 16
02’ W‘:ﬂ 2310 fees to THE T!UHZ [’GiNT OF BH:IWNG

XANGE 16, EAST OF THE BOISE MERIDEAN

che SEWNE, desribed 31 follos:

At quarter ¢ornier of sid Section 16; e
" West 613,12 Feet along the Sourh line'sf ‘smd SE%NEM 1w TH’I‘ 7 RUI‘ U

Carml Co 4

iaive. Sonth 15°06" West 207.97 feer alony said centerline

“Thente Soush 49940 West 182,26 Teer along said centerline to incersecy the South fine of said

o SE’A"\IE’A;

- Thente South 89°37° Fatt 648.06 Leer along said South line vo THE TRUE POINT CF
-~ BEGINNING.

L TOGETHER WITH all water and water rights, divches and dirch rights used thereen or
appurtendnt therero, incloding but not limired to 66.5C shares of Capital Stock in Nonh Side
Canal Company, Ltd.

B MICRC am

SUBECT TO: -

| GEDOY LA

All:teservations in patents or deeds in the chain of title.
‘Taxes for 1997 and subsequent years, which are a lien, but not yet due and payalic.

Assessnients of the North Side Canal Company and the rights and powers of said Company as by law
provided,

Right of way for roads, canals, laterals and waste ditches as contained in an Agreement by and between
he State of Idako, and the Twin Falls North Side Land and Water Company, dated August 21, 1907,
ecardrzd in Book 15 Page 589, Jerome County recerds.




or 4 phiway granted to the State of ldaho by Esse.nent dated February 11, 7930,
-August 16, 1930, Book 102 Page 24, Jerome County records, affecting & strip of tnd 33 feet
ni A3 fect on the Nosth side of 2 center line across S1SW Y% and BUSEW, Section 14, Township
uth, Range 16, Bast Boise Meridian,

" Easement given by Ethel McMaster, 2 widow, Herman L. Kroeger je. and Dorothy M. Eraegern
tiugband and wife, ta the Seate of fdabo and the North Side Canal Co., Ltd., dated March 13, 3949,
" reécorded March 21, 1969 in Book 184 Page 235 as Instrument Number 13019 s Jeromie Cownty vecords,
for the right to go upon, orzupy, and use'a portion of the NEUSEY of Section 14, Towsndiip § South,
Range 16, East Boise Meridian, for the purpnsa of construeting or installing theezon 3 headwalf and ap
:rrlgatmn fine,

E L% FAVE AND TO HOLD, the sald premises, with theie appustenances wmia dse said Grantar amd 2w rhe succevsors o and
sigis of the Grantee forever, The Grantor does hereby sovenam o ond with the soid Gramer, thay she S2omor s the pwner
sienple of said premises; sha thoy are free from ol lecumibersncis except s ahove deseribed sod thar Grawar will watran
ndd £he same from all bl claims whatsqever.

fie Uinderyigned, » Noury Pablic i and for:sai
o persan whese name is sobscribed e the »i

MICRGH i

GED 1 ] ;’Eﬂﬂz
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_"H‘cl:emaﬂer c:l!ed ‘Lhe G‘rintm'_ .hireby grants, bargains, sells ar.. CONVEYs UNto

WARRANTY DEED ©©|_|E—DY

“HERMAN L. m’ﬁzcz_n, JR. 4nd DOROTHY M. KRUEGER, kushzad and wife

For Vslue -Reevived

nusband and wife

G’EﬂRCE }'LAHELING and A.NN H FI.M{ELING

County, Idaho; -

_ See Exhibit "AY Atvached Hereto:

said Grantee

AN L. RROEGER, JRS.
* DOROTHY M. KAUEGER:

knuwn I.o e 108 me pmorg whose' namcg are
subsﬂbed :ol.he wumn lns.trumem and: acknnwledgcd
; executed the game,

: =;Tcnm;~l... CRiRES. 7 ;y_:-*; et
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EXHIBIT "A"

PARCEL NO 1:

TOWNSHIP 8 SDUTH, RANGE 16, EAST OF THE BOISE MERIDIAN,
JEHEOME COUNTY, IDARHO

Sectién 16: = NE4SEY; That part of the 5i5E{ lying East of the
© 814 canal af the North Side Canal Cn., Ltd

act 'of 1and in the NE{5E}, beéing mora
p&rt:cnlarly desc: bed ‘as fnllows.

"aéééflhié.i£ £§11nwé='

Asgeggmants of the North ssde canal” Campany and the :ights and
powats of said Company as’ by law provzded

Aight of way for roads, . catidls, late:als and waste -ditches as
contained in a&n Ag:eenent ‘Hy and ‘between the State of" Idaho, and
the Twin Falls North Side Land and Water Company, dated August
21, 1607, recotded in Book 15 Page 589, Jerome County records,

Right of way for state highway gtanted to the State of Idaho by
Eastuenc dated February 13, 1530, recorded August 16, 1930, Book
102 page 23, Jerome County zecords. affecting a strxp of land 33
fewet wide, being 33 feet on the North side of & center line
across S¥SWt and SiSEi, Section 16, Township 8 South, Range 16,
Easgt Boise Meridian.
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~  RECELT g S0 2939 gl

STATE OF IDAHO RECEIVED
DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERsHrp JUL 18 mdj\

Form 42-248/42-1409(6) July, 2000

Please print or type. Attach pages with additional information. Instructions are included at the end of this form. Depaiment of Weder Resotrces
[ncomplete forms will be retumed.

Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department, Indicate, by checking in the
space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case
division of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication
Right No(s). Claim No(s). Split Right No(s). Claim Nofs). Split

Ble= /4P

2. The following REQUIRED information must be submitted with this form:
A. The appropriate FILING FEE. See instructions for fee amounis.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or ¢laim(s) ir question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other compiex property descriptions);
PLAT OF PROPERTY or SURVEY MAP cleariy showing the location of the point(s) of diversion and piace of use of
your water right(s) and/or adjudication claim(s) {these are usually attached to your deed or on file with the county).
OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearty marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

3. Nameand Address of Former NN FLAME /N 6~
Owner/Claimant(s) j A/ 300 10
4 New Owner/Claimant(s) Leronus O FRIBxX
Name Connector (Check one): [ Jand, { ] or, [ ] and/or
New Mailing Address
City, State and ZIP Code O3IN 300w  Teronme X 83 338
New Telephone Number 9

5 Date you acquired the property 12&5& 4 DﬁﬁQl() é 7~ ('l 7'2J~

RECEIVED

JUL 16 2001
MicRog;

Lmep Depariment of Weter Roaotrogs
VI Southem Reglon




Form 42-24%/42-140%(6) Jjuly, 2000

6.

If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fiil in the appropriate spaces in the box(es)
below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If your
quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger amount, If

you are not sure how to identify your portion of the original water right or adjudication claim records, please contact the nearest
IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
([If the righi(s) will not be split, skip this area and proceed o item 7)

Water Right and/or Adjudication Claim Number 5 [ﬂ - /4// yg\

Warer Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  {acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
{If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
{cubic feet per second or acre-feet perannum)  (acres, number and rype of stock, homes, eic)

frrigation

Stack

Other

Total

&
T
\

)

Signature of New Owner(s) or Claimant(s) vf A ¥ YA L W

(include title if applicable)

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
[DWR to correspond with him/her for all matters relaied to your claims.

Processed by Al Date WR

For Office Use,Oml .
Received by Date Fee ’
Receipted by 0 Date 0 Receipt No.
ate

MICROF g .
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RECEIVED RECEIVED

JUL 18 2001 JUL 15 2001
Department Resourte
Department of Waer Resouruss mm

AGREEMENT OF LEASE WITH GPTION TO PURCHASE

THIS AGREEMENT made this 7/ day of fiez , 1995, by and between ANN
FLAMELING, a single woman, hereinafter referred to as "Lessor”, and ARTHUR NUNES
and CONNIE NUNES, husband and wife, hereinafter referred to as "Lessce”,

WITINESSETH:

WHEREAS, Lessor owns certain real property located in Jerome County, Idaho,
upon which is located a residence, shop, dairy barn, corrals and other structures, which real
property is more particularly described on BEHGHEAAY avtached hereto, and contains
approximately 89 acres, more or less,

WHEREAS, Lessors desire to Icasc said real property, consisting of a residence,
shop, dairy barn, corrals, and other appurtenant structures, to Lessee, logether with pcrsonal
property now located on the above described real property, which personal property is more
particularly described on Bshilit=84 attached hereto, and,

k2 ol g B

WHEREAS, the parties wish to agree upon terms and conditions whereby Lessee
shall lease from the Lessors all the real and personal property more particularly described
on Exhibits "A" and "B" attached hereto with an option to purchasc also 10 be granted the
Lessee,

. IT IS THEREFORE AGREED, in consideration of these premises and the mutual
promises and covenants hereafter contained, as follows:

1. Lease: Lessor does hereby lease to the Lessee, and Lessee do hereby agree to

lease from the Lessors, all that real and personal property more particularly described on
Exhibits "A" and "B" atiached hereto.

2. Term: The term of this lease shall commence on October 1, 1995, and continue
unti! midnight, September 30, 1997,

3. Rental: Lessee agrees to pay to Lessor as rental for the above described real
property in the following amounts:
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- $3,000.00 on October 1, 1995, and $3,000.00 the first day of each month
thereafter through January 1, 1996;

- $3,400.00 on February 1, 1996, and $3,400.00 the first day of each month
thereafter through September 1, 1997,

All Lease payments shall be made by milk check assignment, Lessee shall execute and
deliver to the handler of its milk produced on the real property, the necessary forms to
require the milk handler to make all payments due under the Lease directly to the Lessor
from proceeds of milk sales. The milk assignment shall remain in force with the purchaser
of Lessee’s milk throughout the term of the Lease, no matter who the purchaser may be.

4. Covenants of Lessee: During the term of the lease:

(a) Lessee shall pay the rental reserved at the time and place and in the manner
agreed.

(b) Lessee acknowledges that they will receive the real and personal property
subject to this lease in a good state of repair and in good operating condition at
the commencement of this lease. Lessee shall maintain the real and personal
property in good condition throughout the term of the lease and return it to the
possession of the Lessor upon the termination of the lease in good condition and
repair. Should replacement of equipment be required during the term of the
lease, Lessee shall make such replacement at their cost, and the replacement
equipment shall be approved by Lessor and of equivalent quality to the equipment
replaced. Lessor shall have no duty of repair or maintenance under this lease,
other than as expressly set forth hereinafter. Lessee acknowledges entering into
this lease upon the basis of their own knowledge and inspection and that no
warranty, representation or affirmation of fact made by Lessor or Lessor’s agents

has been relied upon by Lessee in that regard, except as set forth expressly
elsewhere herein.

(c) Lessec shall not permit any alterations, improvements or additions of the
premises except by written consent of the Lessor, or as provided elsewhere
herein. Any such alterations, improvements or additions approved by the Lessor
shall, upon their completion, become and remain the property of the Lessor.

(d) Lessee shall allow Lessor or her agents, at all reasonable times, free access
to the leased premises for the purpose of examining and inspecting the same,
after first having given reasonable notice to the Lessee of their intention to

MICROFILME
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inspect the leased premises. Reasonable notice shall not be required for purposes
of counting cows.

() Lessee shall not assign or sublet this agreement or the premises leased
without the express written consent of the Lessor.

(f) Lessee agrees to pay all utility bilis including, but not limited to, electrical,
gas and trash removal incurred in connection with their occupancy and use of the
above described premises.

(z) Lessee agrees to keep the demised premises in a good state of repair and
condition and to allow no liens or other encumbrances to attach thereto.

(h) Lessee acknowledges that the real property is leased with all water rights in
the Northside Canal Co. Ltd, appurtenant thereto, consisting of 66 shares.
Lessee agrees to pay all assessments of the Northside Canal Co, Ltd. made
during the term of the Lease with respect to those water rights.

(i) Lessee agrees to indemnify and hold harmless the Lessor from any and all
liability of whatever kind or nature which arises from, touches or concerns the
subject matter of this lease agreement.

(j) Lessee shall maintain in full force and effect throughout the term of the lease,
a policy of general public liability insurance with single-limit coverage in the
minimum amount of $1,000,000, and name Lessor as an additional insured
thereon. Lessee shall provide a certificate of insurance in force to Lessor upon
request.

5. Lessor’s Covenants: During the term of this lease:

(a) Lessor shall provide quiet possession of the real and personal property to the
Lessee so long as Lessee are not in default under this agreement,

(b) Lessor shall pay all real and personal property taxes levied on the real and
personal property subject to this lease,

(c) Lessor shall maintain fire and casualty insurance on the real and personal
property subject to this lease. Lessee shall be required to insure livestock and
all other property owned by Lessee against fire and casualty.
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(d) Lessor shall purchase approximately 550 feet of 10 inch PVC pipe, which
Lessee, at Lessee’s expense, shall install to connect with the existing wastewater
lagoon.

(e) Lessor shall pay for the procurement and hauling of dirt to adequately fill the

corral levels. Once adequate fill levels have been obtained, Lessee shall maintain
the dirt at those levels.

6. Fire or Casualty: In the event of fire, casualty, or act of God, which renders
the premises untenantable and uninhabitable by the Lessee, the Lessor shall have the
exclusive option to terminate this lease, after first having exercised fair and reasonable
judgment in reaching the decision to terminate the lease. If the Lessor determines, after
“utilizing their fair and reasonable judgment, that the fire or casvalty damage is insufficient
to prevent the termination of the lease, Lessor shall promptly replace any improvements
destroyed or damaged by fire or casualty with improvements of like quality or character.

7. Manure Removal: Lessee shall, at all times during the term of this lease
agreement and at their own expense, timely remove manure and other debris which will
accumulate on the premises by virtue of the use to which Lessee will devote the premises.
Lessee further specifically agrees to confine the manure in such a fashion as to prevent its

escape onto any adjacent property. Lessee agrees to return possession of the leased premises
with corrals and related areas free from manure.

8. Mobile Home: Lessee shall be permitted, in compliance with all laws,
regulations and rules of Jerome County and other governmental authoritics, to place a
mobile home on the leased premises at the expense of Lessee.

9. Compliance with Laws and Regulations: During the term of this lease, Lessee
agrees to use and occupy the demised premises in full accordance with existing laws of the
County of Jerome, State of Idaho and United States of America, or any regulation or ruling
of any commission, agency, department or tribunal thereof. Specifically, Lessee agrees to
fully abide by the Jerome County Zoning Ordinance and the regufations of the South Central
Idaho Health District, Division of Environmental Quality of the Department of Health and
Welfare of the State of Idaho, and the Environmental Protection Agency of the United States
of America regarding Confined Animal Feeding Operations, or the equivalent thereof
including, but not limited to, the design, construction and operation of wastewater
containment facilities. Should improvements to the real property be required by any
governmental agency during the term of the lease, the Lessor shall make the. improvements.
at their expense, provided that Lessor may determine in her sole discretion to terminate the
lease if the improvements are prohibitively expensive. In the event additional improvements
are required under this paragraph, the parties shall in good faith negotiate additional rental .
to be paid by Lessee because of the required improvements.
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10. Use of Property: Lessee agrees not to devote the leased premises to any other
purpose other than that of a dairy without the express written consent of the Lessor.

11. Default: Should Lessee defauilt in the payment of rental or any part thereof or
in the performance of any other term or condition of this lease required to be performed or

abstained from by Lessee, upon the occurrence of such an event of default the Lessor shall
have the following rights:

(a) The right to immediately terminate this lease, declare the same forfeited and
reenter upon the real property and remove all persons therefrom. In such an
event, Lessor shall also have the right to immediately repossess and take control
of any personal property which is the subject matter of this lease.

(b) Institute suit for the nonpayment of rent and the collection of any other
damages to which Lessor may be entitled for the breach of any term or condition
of this lease.

(¢) Proceed under the Unlawful Detainer laws of the State of Idaho. The
remedies described above shall not be exclusive but shall be cumulative of each
other. The resort of Lessor to any one particular remedy shall not prevent
Lessor from resorting to any other additional remedies to which they may be
entitled under this lease or the laws of the State of Idaho, statutory or otherwise.

(d) Prior to commencing to pursue any remedy to which Lessor may be entitled
in the event or default by Lessee, Lessor shall first serve upon Lessee a notice,
in writing, detailing the event of default. Lessee shall have Fifteen (15) days
from the date of the receipt of the notice in which to fully effectuate a cure
thereof. If a cure has not been timely affected, Lessor may then resort to any

remedy to which she may be entitled under this lease or the laws of the State of
Idaho.

12. Abandonment: Should, at any time during this lease, Lessee abandon the real
property or any part thereof, which abandonment shall be defined as Lessee or any of their
agents, representatives or employees are absent from the premises for a consecutive period
of forty-eight (48) hours and livestock are left uncared for, unmilked and unfed for said
period of time, Lessor may immediately resort to any remedy reserved under this lease or
the laws of the State of Idaho for the default of Lessee without the necessity of giving any

-prior notice required elsewhere in this agreement. Abandonment shall not be deemed to

have occurred so long as the Lessee, or any of their agents or employees, be in possession
of the leased premises.
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13. Acceleration: In the event Lessee should be found in default under the terms or
conditions of this lease which default is not timely cured or the lease terminated by Lessee,
then Lessor at her option may, without prejudice to the pursuit of any other rights or
remedies to which she may be entitled under this lease or the laws of the State of Idaho,
accelerate the entire remaining rental due and owing under this lease agreement and declare
-the same immediately due and payable. Lessee shall be entitled to a credit for any rents
received by Lessor from other parties for the balance of the lease.

14. Attorneys’ Fees on Default: If default be made by either party hereto in keeping
or performing any of the covenants, conditions or agreements herein agreed to be kept by
them, and the other party is required to employ an attorney to enforce any of the covenants,
conditions or agreements herein contained, then and in such event, the party in defauit
agrees to pay, in addition to all other sums herein agreed to be paid by them, a reasonable

attorney’s fee, together with any costs and disbursements that may be incurred in enforcing
this agreement.

15. Lessee Not Agent: Nothing in this agreement shall be construed to constitute
Lessee the agent of Lessor, for the purpose of authorizing any construction, modification
or other activity which may, in any way, give rise to the establishment of a lien on the real
property above described. The placement of any such lien on the above described real or

personal preperty, without the consent of Lessor, shall be considered an event of default
hereunder.

16. Integration: The parties hereto acknowledge that the terms, conditions and
-covenants of this agreement shall supersede any prior negotiations and agreements of the
parties, that there are no other agreements not contained in this agreement, and that this
agreement shall be the final expression of the agreement of the parties and shall control.

No modifications of this agreement shall be valid unless in writing and executed by all the
parties hereto.

17. Time Being the Essence: It is understood and agreed by and between the parties

hereto that time is, and shall be, of the essence of each and every term and condition of this
agreement.

18. Option to Purchase: In further consideration of the promises and covenants,
Lessor does hereby grant to Lessee the exclusive, xrrevocable 0 tlon to purchase the real and
personal property more particularly described on Exh * and "HE attached hereto. The
option to purchase shall be on the following. terms and conditions:

A. Option Price. Lessee shall pay Lessor $12,000.00 concurrently with the
execution of this agreement for the purchase of this option, and an additional
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$12,000.00 on or before October 1, 1996, also for the purchase of this
option.

Purchase Price. The option shall be to purchase the real and personal

property for Four Hundred Eighty Five Thousand and No/100 Dollars
($485,000.00), lawful money of the United States of America.

. Term and Manner of Exercise of Option. The term of this option shall be for

the term of the lease above described, provided, that the option must be
exercised by Lessee giving written notice of intent to exercise to Lessor at the
address hereafter appearing on or before September 1, 1997, at 5:00 p.m.

If the option has not been validly exercised by that date, the option shall lapse
and be of no further effect.

. Terms of Sale. The valid exercise of the option shall subject the sale of the

real and personal property above described at closing on the following terms
and conditions:

(1) = Lessee shall be allowed credits toward the purchase price for
$24,000.00 from the amounts paid under Paragraph 13(A), above, and
an additional credit of 20% of each monthly rental payment timely
made under the foregoing lease agreement. Lessee shall pay an
additional $105,500.00 at closing. The balance of the purchase price
shall be reduced to a promissory note to be secured by a first
mortgage and security interest, in accordance with the forms of
mortgage, note, secunty apreement and financial statement copies and
attached hereto as Exhi The note shall bear interest at 8% per
annum from the date smg, and shall be amortized over 120
months, with monthly payments due one month from the date of
closing and monthly thereafter until 5 years from the date of closing
at which time the full remaining principal and unpaid accrued interest
shall be paid. Lessee may prepay in whole or part at any time
without penalty; provided, however, that any such sums shall first be
applied to accrued interest and any balance thereof to principal and
shall not relieve Lessee from making the next regular installments due
and owing hereunder. The monthly payments shall be made by milk
assignment, in accordance with the provisions of Paragraph 3 in the
foregoing lease agreement.

(2)  Closing shall be at Land Title and Escrow, Inc., Jerome, Idaho,

within thirty (30) days of the option’s exercise. The parties shall bear
closing costs equally.
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(3)  Lessor shall provide Lessee a commitment for title insurance in the
amount of $485,000.00, less the reasonable value of the personal
property described in Exhibit "B", at least 15 days prior to closing.
Any special exceptions objected to by Lessee shall be made in writing
and delivered to Lessor at least 5 days prior to closing. If Lessor is
unable to remove the exceptions objected to by Lessee prior to or at
closing, this transaction shall be null and void. Lessor shall bear the
cost of title insurance to be issued to Lessee in accordance with this
paragraph.

(4)  Conveyance of title shall be by Warranty Deed and Bill of Sale, free
and clear of all liens and encumbrances, except for those not objected
to by Lessee as previously provided.

(5)  Real property and personal property taxes shall be prorated between
the parties at closing.

E. Inspection; "As Is". Lessee represents that they are buying the above
described real and personal property from the Lessor upon their own
knowledge and inspection of the same and are not purchasing on the basis of

~ any representation, warranty, or affirmation of fact made by Lessor or any
agent on behalf of Lessor with respect to the above described real and
personal property. Lessee is purchasing the real and personal property "as
is",

F. Nonassignability by Lessee. This option may not be assigned or transferred
to any third party without the written consent of Lessor.

G. Integration. The parties hereto acknowledge that the terms, conditions and
covenants of this agreement shall supersede any prior negotiations and
agreements of the parties, that there are no other agreements not contained
in this agreement, and that this agreement shall be the final expression of the
agreement of the parties and shall control. No modifications of this

agreement shall be valid unless in writing and executed by all the parties
hereto. :

H. Time Being the Essence. It is understood and agreed by and between the

parties hereto that time is, and shall be, of the essence of each and every
term and condition of this agreement.
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1. Binding Effect. This agreement shall inure to the benefit of, and be binding

upon, the parties hereto, and their respective heirs, execulors, administrators
and assigns.

IN WITNESS WHEREQF, the parties hereto have hereunto subscribed their names,
the day and year in this agreement first above written.

LESSOR

S H il

ANN FLAMELING /

LESSEES

2l duins?

ARTHUR NUNES

CONNIE NUNES

STATE OF JDAHO )
) s
County uf Jerome )
/
. On this _Z_ ‘day of )Lf M 5, before me, the undersigned, a Notary Public in and for seid
County and State, perscnally appkared ANN FLAMELING, konown to me to be the persun whose nume is
subscnibed ty the within and foregoing instrument, and who acknowledged to me that she exccuted the sume.

IN WITNESS WHEREOF, 1bave hersunto set my hand snd scal, the duy und year in this certificats first

abuve wrilten,
N/ Q &JLZZ'«Q

NOTARY PUBLIC for Idaho

Rexiding at Jerome, Idaho l/
Commission Bxpires: /14 (I
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STATE OF IDAHO )
Yow
County of Jerome /9 ) .
On this / ‘/ duy of %‘ HEHAS9S, before me, the undersigned, a Notary Public in and for said
County and State, persoaully wppedred ARTHUR NUNES and CONNIE NUNES, husband and wife, known to me
1o be the persons whose pames are subscribed to the within and foregoing instrument, end who ackaowledged 1o

me that he oxecuted they same.

IN WITNESS WHEREOF, I have hereunto sot my hand and seal, the day and yeus ip this certificate first

above written,
NOTARY ?UBQ for idaho
Residiog at Jerome, Idah
Commission Bxpires: M /
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PARCEL NO. 1 | | Oty '6 2001

TOWNSHIP 8 SOUTH, RANGE 16, EAST OF THE BOISE MERIDIAN, Fogin
JEROME COUNTY, IDAHO

Section 16: NEWSEY; That part of the SY4SE¥% lying East of the $-14 Canal of the North
Side Canal Co., Ltd.

EXCEPT a tract of land in the NE%SE%, being more particularly described as
follows:

Beginning at the East quarter corner of said Section 16 ;

Thence North 89°37” West 613.12 feet along the North line of said NEUSEY
of Section 16; '

Thence South 60°45 East 174.58 feet;
Thence South 47°15° East 144.41 feet;
Thence South 82°57" East 357.58 feet to the East line of said Section 16;

Thence North 00°02’ West 223.10 feet to THE TRUE POINT OF
BEGINNING. -

PARCEL NO. 2

TOWNSHIP 8 SOUTH, RANGE 16, EAST OF THE BOISE MERIDIAN,
JEROME COUNTY, IDAHO

Section 16: A tract of land in the SEXNEY, described as follows:

Beginning at the East quarter corner of said Section 16;
Thence North 89°37° West 613.12 feet along the South line of said SEXNE%
to THE TRUE POINT OF BEGINNING;

Thence North 54°37° West 557.99 feet to the centerline of the S-14 Canal of the
North Side Canal Co.;

Thence South 15°06" West 207.97 feet along said centerline;

Thence South 49°40" West 182.26 feet along said centerline to intersect the
South line of said SEANEY;

Thence South 89°37" East 648.06 feet along said South line to THE TRUE
POINT OF BEGINNING.

TOGETHER WITH any and all water rights appurtenant thereto.

EX




EXHIBIT "B3°

DcLaval 2000 gallon buik tank

DeLaval wash system

16 - Boumatic milk claws with hoses

DecLaval vacuum pump 15 HP seriai #G15049
2 each Tecumsch ice machines

2 each Grain tank on stands

188 Lockups
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PROMISSORY NOTE

$340,180.00 Jerome, Idaho
September ___, 1997

FOR VALUE RECEIVED, the undersigned promise to pay to ANN FLAMELING, a
single woman, at Land Title and Escrow, Inc., P. Q. Box 349, Jerome, Idaho, 83338, or such
other address as the Noteholder shall designate from time to time, the principal sum of THREE
HUNDRED FORTY THOUSAND ONE HUNDRED EIGHTY and NO/100 Dollars
($340,180.00), payable as follows:

- Interest shall accrue at the rate of Eight Percent (8 %) per annum from the date hereof, and shall be
paid in monthly instaliments of $4,126.38 each, inclusive of interest, commencing with the ,i'icday
of October, 1997, and continuing on the _«Z day of each month thereafter uatil September ,
2002, at which time all interest and principal shall be fully due and payable. Borrowers may prepay
any amount due hereunder without penalty; provided, however, that any such prepayment shall be
applied fix st to accrued interest and then to principal, and shall not relieve Borrowers from making the
next regular installments due hereunder.

If any sums under this note are not paid when due and remain unpaid after a date
specified by a notice to Borrowers, the entire principal amount outstanding and accrued interest
thereon, shall at once become due and payable at the option of the Noteholder. The date
specified shall not be less than thirty (30) days from the date such notice is mailed. The
Noteholder may exercise this option to accelerate during any default by Borrowers regardless
of any prior forbearance. If suit is brought to collect this note, the Noteholder shall be entitled

to collect all reasonable costs and expenses of suit, including, but not limited to, reasonable
attorneys fees.

Borrowers shall not, without the express written consent of the Noteholder first having
been obtained, sell, assign, transfer, contract, convey or encumber the real property described
in the Mortgage of even date herewith between the parties, to any third party. Borrowers’
failure to comply with this paragraph shall accelerate the full balance remaining due and owing

under the promissory note above described. Noteholder’s consent shall not be withheld
unreasonably. '

Presentment, notice of dishonor, and protest are hereby waived by all makers, sureties,
guarantors and endorsers hereof. This note shall be the joint and several obligation of all

makers, sureties, guarantors and endorsers, and shall be binding upon them and their successors
and assigns.

The indebtedness evidenced by this note is secured by a Mortgage of even date herewith,

and reference is made to the Mortgage for rights as to acceleration of the indebtedness evidenced
by this note.

ARTHUR NUNES - CONNIE NUNES

Address: 3 North 300 West RECEWED
Jerome, ID 83338
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PURCHASE MONEY REAL ESTATE MORTGAGE
FOR VALUE RECEIVED, ARTHUR NUNES and CONNIE NUNES, husband and
wife, hereinafter called the Mortgagors, do hereby grant, bargain, sell, mortgage and convey
unto ANN FLAMELING, a single woman, hereinafter called the Mortgagee, the following
described real property, located in Jerome County, Idaho:
SEE EXHIBIT "A" ATTACHED HERETO.

TOGETHER WITH 66 shares of stock of the North Side Canal Company, Ltd.,
appurtenant thereto;

(hereinafter referred to as "Premises”)

Mortgagors’ address: 3 North 300 West, Jerome, Idaho 83338

TO HAVE AND TO HOLD said premises, with their appurtenances unto the said
Mortgagee, and her heirs, assigns, foreve;.

This conveyance is intended as a mortgage to secure the payment of the sum of THREE
HUNDRED FORTY THOUSAND ONE HUNDRED EIGHTY AND NO/100 DOLLARS,
($340,180.00), in accordance with the terms of a promissory note of even date herewith, payable
to the order of the Mortgagee, with final payment due on or before September _ , 2002, and
providing for acceleration of the due date of the principal for default in the payment of any

installment of principal or interest, or any part thereof, and providing for a reasonable attorney’s

fee in case of suit or action.

The Mortgagors covenant and agree with the Mortgagee that:

MORTGAGE -1 -
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1. Mortgagors are lawfully seized and possessed of said premises; have good right
to sell, mortgage and convey the same; that the premises are free of all encumbrances; and that

Mortgagors warrant and will defend the title thereto against the lawful claims of all persons
whomsoever. :

2. Mortgagors will pay all sums when due secured by this Mortgage.

3. Mortgagors will pay all taxes, assessments, water and public charges of any nature
levied or assessed against the premises (and produce receipts therefor upon demand) and also
pay any claim, lien or encumbrance against said premises which may be or become prior to this
Mortgage.

4, Mortgagors (i) will not remove any building hereafter erected on premises unless
the Mortgagee shall first consent thereto in writing; (ii) will maintain said premises in good
condition and repair; (iii) will comply with all the laws, ordinances, regulations, covenants and
restrictions affecting the premises and will not suffer or permit violation thereof; will furnish
such information respecting the use and operation of the premises as the Mortgagee may demand
from time to time and permit said Mortgagees or their representative to examine and inspect the
premises at any reasonable time.

5. Mortgagors will not commit or suffer waste of said premises or impairment in any
manner of the agricultural value of the land and, without limiting that generality, will cultivate,
irrigate, fertilize, keep land free from foul and noxious weeds, brush and other undesirable
growth; provide for crop rotation, drainage, prevention of erosion and pasture maintenance in
accordance with good husbandry and approved methods of agricultural developments.

6. If Mortgagors fail to pay any claim, lien or encumbrance which is prior to this
Mortgage or any taxes, assessments, or insurance premium when due or to keep the premises
in repair, or if any violation of any undertaking on Mortgagors’ part set forth in the two
paragraphs immediately preceding shall occur, or if there be commenced any action or a
proceeding affecting the premises or the title thereto, then Mortgagees may pay said claim, lien,
encumbrance, tax, assessment or premium at its option with a right of subrogation thereunder.
Mortgagees may procure such evidences of title as if deems necessary, may make such repairs,
and take such steps as it deems advisable to prevent or cure any breach. Mortgagees may
appear in action or proceeding, retain counsel therein, and take such action therein as
Mortgagees deem advisable. For any of said purposes, the Mortgagees may advance such
money as they deem necessary. The Mortgagees shall be the sole judge of the legality, validity
and priority of any such claim, lien, encumbrance, tax, assessment or premium, of the necessity

for such other action as herein provided for and of the sums needed to be paid in satisfaction
thereof.

7. With regard to Hazardous Materials as that term is hereinafter defined,
Mortgagors covenant and represent as follows:
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Mortgagors shall not install, store, use, treat, transport, or dispose, or knowingly
permit or acquiesce in the installation, storage, use, treatment, transportation or disposal by
Mortgagors, their agents, employees, independent contractors or tenants, on the property
encumbered hereby (except in the ordinary course of business and in compliance with applicable
laws) of any Hazardous Materials. In the event of any installation, storage, use, treatment,
presence, transportation or disposal (except in the ordinary course of business and in compliance
with applicable laws), whether previously existing or hereafter occurring, whether by
Mortgagors or any predecessor in title, or any employees, agents, contractors or third parties,
and whether or not known by Mortgagors, Mortgagors shall remove any such Hazardous
Materials (other than asbestos, which shall only be removed (i} if required to comply with these
paragraphs relation to hazardous materials, or (ii) if required by law, rule, regulation or order
of competent authority), and otherwise comply with the regulations or orders of such authority,
all at the expense of Mortgagors. If Morigagors shall fail to proceed with such removal or
otherwise comply with such regulations or orders as soon as reasonably possible, and in any case
within the cure period permitted under the applicable federal, state or local regulation or order,
Mortgagees may declare this Mortgage and the Note it secures to be in default and may, but
shall not be obligated to, do whatever is necessary to eliminate such Hazardous Materials from
the property encumbered hereby or otherwise comply with the applicable regulation or order,
and the cost thereof shall be so much additional indebtedness secured hereby and shall become
immediately due and payable without notice and with interest thereon at the default rate of
interest as defined in the Note secured hereby. If after diligent investigation Mortgagees
reasonably believe that an environmental hazard exists on the property, Mortgagors shall give
to Mortgagees and their agents and employees access to the property encumbered hereby for
such purposes and hereby specifically grant to Mortgagees at license effective upon expiration
of the applicable cure period referenced in the preceding sentence to remove the Hazardous
Materials, and Mortgagors further grant Mortgagees, their employees, agents and independent
contractors, the right to enter upon the property encumbered hereby for the purpose of
conducting tests, soil borings, the installation of monitoring wells and such other tests as
Mortgagees deem necessary or desirable, provided however, that if Mortgagors shall not
otherwise be in default under the Mortgage or the note secured hereby, Mortgagees shall

exercise such right in such a manner so as to not unreasonably interfere with the business
operation of the Mortgagors.

Mortgagors shall indemnify Mortgagees and hold Mortgagees harmless from and
against all loss, damage, and expense (including, without limitation, attorneys’ fees and costs
incurred in the investigation, defense, and settlement of claims) that Mortgagees may incur as
a result of, as or in connection with the assertion against the Mortgagees of any claim relating
directly or indirectly, in whole or in part, to the presence or removal of any Hazardous
Materials, or relating to any activity on or off the property encumbered hereby, previously
existing or hereafter occurring, and whether such activity was carried on by Mortgagors or any
predecessor in title or any employees agents, contractors or third parties, if such activity
involved Hazardous Materials, in whole or in part, directly or indirectly, or noncompliance with
any federal, state or local laws, rules, regulations, or orders relating thereto.
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Mortgagors shall promptly notify Mortgagees in writing of any order or pending
or threatened action by any regulatory agent or other governmental body, or any claims made
by any third party, relating to Hazardous Materials on, or emanations from, the property
encumbered hereby, and shall promptly furnish Mortgagees with copies of any correspondence
or legal pleadings in connection therewith. At any time hereafter, terminating only upon
repayment in full of the indebtedness secured hereby (and for such purpose repayment from
proceeds of foreclosure sale shall not be deemed repayment of such indebtedness), of after
diligent investigation Mortgagees reasonably believe that an environmental hazard exists on the
property, Mortgagees may require Mortgagors to provide Mortgagees, at the expense of
Mortgagors, an inspection or audit of the property encumbered hereby, prepared by a qualified
consultant approved by Mortgagees, certifying as to the presence or absence of Hazardous
Materials, or to permit Mortgagees to so inspect or audit the property encumbered hereby at
Mortgagors’ expense, and Mortgagors hereby grant Mortgagees, their employees, agents and
independent contractors, the right to enter upon the property encumbered hereby for the purpose
of conducting tests, soil borings, the instailation of monitoring wells and such other tests as
Mortgagees deem necessary or desirable. In addition, Mortgagees shall have the right, but shall
not be obligated, to notify any state, federal or local governmental authority of information
which may come to their attention with respect to Hazardous Materials on or emanating from
the property encumbered hereby and Mortgagors irrevocably release Mortgagees from any
claims of loss, damage, liability, expense or injury relating to or arising from, directly or
indirectly, any such disclosure.

~ If the property encumbered hereby now or hereafter contains any material or
product containing more than 0.1 percent asbestos by weight, Mortgagors shall prepare,
implement, and comply with on an ongoing basis a written asbestos operations and maintenance
program prepared by a qualified environmental consultant. Such program shall assure that (a)
all persons are protected from any release of asbestos fibers, and (b) asbestos fibers are not
distributed or released on the property encumbered hereby during maintenance, repairs,
alterations or improvements. Any removal of asbestos or any work on the property encumbered
hereby affecting asbestos shall be accomplished in full accordance with such program.

PROVIDED, HOWEVER, that nothing contained in the foregoing paragraphs
relating to Hazardous Materials shall be construed to prohibit or limit the right of the
Mortgagors to properly use and store substances on the subject property in the ordinary course
of Mortgagors’ business so long as such storage and use are in compliance with all statutes,
laws, rules and regulations applicable thereto. '

The liability of Mortgagors to Mortgagees under the covenants of these paragraphs
relating to hazardous materials shall survive any foreclosure of this Mortgage or any transfer of
the property encumbered hereby by deed in lieu of foreclosure.

8. Mortgagors hereby assign, sell and transfer to the Mortgagees the rents, issues

and profits of the premises with full power and authority to demand, sue for and collect the same
in the name of Mortgagors or in their own names, and to take possession of and manage said
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premises and apply the income therefrom in reduction of the indebtedness secured hereby after
the costs of collection and management. Provided, however, that the right to collection and
management shall not apply in the absence of a default.

9. In any action to foreclose this Mortgage, the holder of this Mortgage shall be
entitled to apply for the appointment of a receiver of the rents and profits of said premises
without regard to the adequacy of any security for the mortgage debt. Such receiver shall have
all the rights and powers granted to the Mortgagees by the covenants contained in paragraph 9

hereof in addition to all the rights and powers customarily given to and exercised by such a
receiver.

10.  No delay by Mortgagees in exercising any right or any remedy hereunder, or
otherwise afforded by law, shall operate as a waiver thereof or preciude the exercise thereof
during the continuance of a default hereunder. Mortgagees shall be subrogated to the claims and
liens of those whose claims or liens are discharged or paid with the loan proceeds hereof.

11.  Mortgagors shall not, without the express written consent of the Mortgagees first
having been obtained, sell, assign, transfer, contract, convey or encumber the above described
real property to any third party. Mortgagors’ failure to comply with this paragraph shall
accelerate the full balance remaining due and owing hereunder.

12.  _Any notices, demands or communication provided or required to be sent to either
party hereunder or under the Promissory Note or Loan Agreement secured hereby shall be in
writing, and shall be sent by United States Postal Service, postage prepaid, certified or
registered, return receipt requested, or by courier, or personally delivered. All notices shall be
deemed to have been delivered forty-eight (48) hours following deposit in the United States
Postal Service or upon personal delivery if sent by courier or personally delivered. All such
notices shall be addressed to the parties as the addresses listed below, or to such other addresses
as the parties may from time to time designate in writing, to wit:

MORTGAGEES:

MORTGAGORS:

Any address or name may be changed by notice in accordance with this paragraph. The inability
to deliver because of a changed address of which no notice was given or rejection or other
refusal to accept any notice shall be deemed to be the receipt of the notice as of the date of such
inability to deliver or rejection or refusal to accept. Any notice to be given by any party hereto
may be given by the legal counsel for such party.

MICROF L.
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13.  Each and every provision of this Mortgage shall bind and inure to the benefit of
the respective heirs, legal representatives, successors and assigns of the parties hereto. If there
is more than one Mortgagor, all their undertakings shall be deemed to be joint and several.. All
Mortgagees’ rights and remedies herein specified are intended to be cumulative and not in
substitution for any right or remedy otherwise available.

14.  Time is of the essence of this Mortgage, and by accepting payment of any sum
secured hereby after its due date, Mortgagees do not waive their right to require prompt payment
of all other sums so secured when due or to declare default for failure so to pay.

NOW, THEREFORE, if the said Mortgagors shall pay or cause to be paid all monies
which may become due upon said promissory note, and shall otherwise comply with the terms
and conditions hereof, this conveyance shall be void; but in case default shall be made in the
payment of the indebtedness hereby secured, or any part thereof, principal or interest, or in any
of the covenants and agreements herein contained and not corrected pursuant to the notice and
cure provisions above stated, then the Mortgagees and their heirs, or assigns, at their option,
may declare the entire indebtedness hereby secured, immediately due and payable, and foreclose
this mortgage, and cause said mortgaged premises to be sold, in the manner provided by law,
and out of the monies arising from such sale, retain principal and interest, together with the
costs and charges of such foreclosure suit and sale, including such sums as the Court may
adjudge reasonable as attorney’s fees to be allowed the Mortgagees, and the overplus, if any
there be, pay over to the Mortgagors, and their heirs, successors, or assigns.

THE TERMS AND CONDITIONS of a Memorandum of Agreement of Sale, a copy of
which is attached hereto as £ el , between the parties on even date herewith, are

incorporated herein as fully as if set forth 'at length, and a default hereunder shall be considered
a default under said agreement.

IN WITNESS WHEREQF, this Mortgage has been executed this day of
, 19
"MORTGAGORS"
MICRO™Lnv:
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In Re SRBA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FaLLs {999 £13 24 PH 12: 03

ol Wl A

NAME & ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

GEORGE FLAMELING
ANN H FLAMELING
03 N 300 W
JEROME ID 83338

GROUNDWATER
0.04 CFs

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(b) FOR

Water Right 36-14182 FiL=n

DiSTRICT CUURT - SRBA
TWINFALLS CO., IDAHO

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000

GALLONS PER DAY.
12/31/1930

TOBS R14E $16
PURPOSE OF USE

STOCKWATER
DOMESTIC 1 HOME

STOCKWATER
TO8S R14E 816

DOMESTIC
TO8S RI16E 516

SESESE Within JEROME County
PERIOD OF USE QUANTITY
01-01 12-31 0.02 CFs
01-01  12-31 0.04 CFs

Within JEROME County
SESE

Within JEROME County
SESE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54¢b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and theat the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b)
Water Right 36-14182

DANIEL C. HURLBUTT, JR.

PRESIDING JUDGE

Snake River Basin Adjudication

'L”CHOF‘{ MED
| “ PME12 19;8
FEB-12-
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State of I;xaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, [D 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

September 10, 2002 KARL J. DREHER
Director

JAMES J PRINCE
CARI L PRINCE
3067 S 2000 E
WENDELL ID 83355

RE: Change of Ownership for Water Right 36-14182

Dear Water Right Holder(s):

The department acknowledges receipt of correspondence changing ownership of the
above referenced water right to you. The department has modified its records to reflect
the change in ownership and has enclosed a computer-generated report for your
records. Also enclosed is a receipt for the $25.00 filing fee.

Please note that as of July 1, 1996, water right owners are required to report any
change of water right ownership and any change of mailing address of the owner of a
water right to the department. Notice of the change must be provided to the
department within 120 days of the change. Change reporting forms are available from
any office of the department.

Please feel free to contact this office if you have any questions regarding this matter.

Jeff Peppersack, Manager
Water Right Permits Section

JP:kit
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LINCOLN o

Land Uitle a;;) Escrow, Inc.

A FULL SERVICE TITLE COMPANY

™

Ko
JEROME “ge

{

CASSIA
REFER TO: 1_30400
OFFICE: ,
Jerome
August 20, 2002
IDWR Southern Region
1341 Fillmore St., Suite 200 R
Twin Falls, ID 83301-3380 &o
AY v 0
RE: Water Right No 36-14182 62,
Transfer from Flameling to Prince ""':""’*r%
ot

To whom it may concern:
Please find enclosed the following:

1)  The original Notice of Change in Water Right Ownership form

2) Copies of the chain of title (3 Warranty Deeds and 1 Estate Document)
3)
4)

If you have any questions regarding this matter, please do not hesitate to contact this office at
208-324-3357.

Very truly yours,
LAND TITLE AND ESCROW, INC.

/{QML{%
Laury Lamb .
Escrow Assistant

Cncs.

BOX 177, BURLEY, IDAHO 82318
PHONE 878-3524 - FAX 6784435

L T R Mfc ol -
BOX 473, GOODING, IDAHO 83330 RO WWMED
PHONE 934-8477 - FAX 834-5860 - ;

Al .y
BOX 111, ERT, IDAHC 83350 SRS, B
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, P.O. Box 83720

Boise, [daho 83720-0098

H 1 Service Requested
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State of I.._.a0

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

November 16, 2001 KARL J. DREHER
Director

ARTHUR NUNES
CONNIE NUNES
03 N 300 W
JEROME D 83338

RE: Change of Ownership for Water Right 36-14182
Dear Water Right Holder(s):

The department acknowledges receipt of correspondence changing ownership of the
above referenced water right to you. The department has modified its records to reflect
the change in ownership and has enclosed a computer-generated report for your
records.

in addition to the correspondence mentioned above, we have also received a Warranty
Deed showing Arthur and Connie Nunes selling the above referenced water right to
James J. and Cari L. Prince. A copy of this |etter with a Notice of Change in Water
Right Ownership form will be mailed to Mr. & Mrs. Prince. Upon receipt of the
completed ownership change form and $25.00 filing fee we can update the ownership
records to show the current ownership in the names of Mr. & Mrs. Prince.

Please note that as of July 1, 1996, water right owners are required to report any
change of water right ownership and any change of mailing address of the owner of a
water right to the department. Notice of the change must be provided to the
department within 120 days of the change. Change reporting forms are availabie from
any office of the department. :

Please feel free to contact this office if you have any questions regarding this matter.

Jeff Peppersack, Manager
Water Right Permits Section

JP:kit
Enclosures M’CHOFJLMED

Cc:. James J. & Cari L. Prince
3067 S 2000 E
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State of Idaho AUG 2 8 2008

DEPARTMENT OF WATER RESOURCES Depament of Watar Rasources

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE -~
GOVERNOR
August 22, 2001 KARL J. DREHER
DIRECTOR

Rick Bernsen

Land Title and Escrow, Inc.
PO Box 349

Jerome, ID 83338

Dear Mr. Bemnsen:

Our office recently received an Assignment of Permit form submitted by your office
regarding an apparent transaction between Arthur and Connie Nunes and James and Cari
Prince. The Assignment of Permit that was submitted listed two water right numbers, 36-
14182 and 36-8505, on the form. A review of Department records revealed that record
36-14182 is a decreed water right, and 36-8505 is a water right permit.

Since record 36-8505 is a water right permit, we can process the assignment for that
particular record. However, since 36-14182 is a decreed water right, we will need to
have a “Notice of Change in Water Right Ownership” form submitted in order to change
the ownership of this particular record. '

I have included a copy of a proof report of 36-14182 and a “Notice of Change in Water
Right Ownership” form, along with instructions, for your reference. Please note that
George and Ann Flameling are listed as the current owners of right 36-14182. We will
need to have a chain of title (copy of deeds) showing conveyance of the right, or property
associated with the right, from the Flamelings to the Princes. In addition a map of the
property associated with right 36-14182, and a $25.00 filing fee needs to be included.

If you have any questions, or need any further assistance, feel free to contact this office at
your convenience.

Sincerely,

o/ foo

Corey Skinner, PE
Water Resource Engineer

Enclosures MICROFI e o
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Hug 10 01 .08: 435 fredericksen-williams 208-324-3135

p.2
88/10/2881 ©8:26  2MB736: IDWR SOUTHERN REGIOH POGE B2
for Olfica Use O
t199
- STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES I 90
ASSIGNMENT OF PERMIT Daparimant o waser Raggyree
To change the ownership of 8 permit ‘ Southern Region
I, ___Arthur Nunes , hereby assignto __ James J, Prince and Cari T Prince
of 3067 South 2000 East Wendell, Idaho 83355 _
(Full Address) {Phone)
All my right, title, and interest in and to Permit Ng.36-14182 & 36-08505 to RECEIVED
appropriate the public waters of the State of Idaho, RcREs T PeRM(T
AUG 2 8 200t
OR (for pantial assignmenis)
The following described portion of my right, title, and intetest in and to for “opaiment of Water Fesources
Permit No. 10 appropriate the public waters of the State of 1daho.

(Describe portion of the spplicauoa for permit assigned, lisung the nurober of actes in sach 40 acre
subdivision, peint of diversicn location, and amount of the water in cubic feet per second.)

Made this __ 10th day of August ,2001
. Permit Holdes{s)
State of Jdaho )
)53
County of _Jerone }
Ontus ___10th dayof August ,30_01 _, personally appeared before me the signer(s) of the above

instrument, who duly acknowledped to me that he {she) (they) execined the same.

ey

Nomrrfublic-resilingat—~  ————

SEAL

i et e s "

: RICK BEHNSEN
) * NOTARY PUBLIC %
L

My commission expires: _ 7.30.03

-

T g
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LINCOLN v

Land Title s Escrow, Inc. ==, :

A FULL SERVICE TITLE COMPANY \’J,

CASSIA

reFer To; J-30400

OFFICE: ]c['omc
August 21, 2001 RECEIVED
AUG 2 8 2008
State of Idaho v
Department of Water Resources Cenanment of Water RESOUICES
1341 Fillmore St. Suice 200
Twin Falls, ID 83301 f 4
CEIVEL
AUG Z 2
. Wt < 001
RE: ASSIGNMENT OF WATER PERMIT o et
PRINCE/NUNES St o ot

Dear Sirs :

Please find enclosed Check number 3751 in the amount of $25.00 for the assignment of water
permit on Arthur Nunes to James J. Prince and Cari L. Prince. Also enclosed is the
Assignment of Permit and a copy of Warranty Deed. '

If you have any questions regarding this matter, please do not hesitate to contact this office at
208-324-3357.

Very truly yours,
LAND TITLE AND ESCROW, INC.

<\

Rick Bernsen
Manager

enc.

BOX 177, BUALEY, IDAHO 83318
PHONE 676-3524 - FAX 678-4435

BOX 349, JEAOME, IDAHC 83338
PHONE 324-3357 - FAX 324-8061

My
BOX 473, GOODING, IDAHO 83330 CROF'[L M 5o

PHONE 934-8477 - FAX 534-5800
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