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IN THE DISTRICT COURT QOF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, [N AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUAN% BE[: 13 AH 9: 23

In Re SRBA H
ca ) 1.R.C.P. 54(b) FOR DISTRiCT s RT SRBA
se No. 39576 ) ooy -
) Water Right 35-14863 T\V[N FALLS CO,. IDAHO
FILED .
NAME & ADDRESS: NELSON BORGES

535 GANNETT RD
BELLEVUE ID 83313

SOURCE: GROUNDWATER
QUANTITY: 0.11 Crs8

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY.

PRIORITY DATE: 0370171960
POINT OF DIVERSION: TO7S RI17E 529 SWSESE Within JEROME County
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
STOCKWATER 01-01  12-31 0.07 Crs
DOMESTIC 1 HOME 01-01 12-31 0.04 CFs
PLACE OF USE: STOCKWATER Within JEROME County
T07S R17E 529 SESE
DOMESTIC Within JEROME County
TO7S R17E S29 SESE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE,

DATED:

OEC 1 3 1996 PRESIDING JUDGE

Snake River Basin Adjudication

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), !.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appeilate Rules.

DATED: -, |, ﬁf‘\\ f" P ’Y ;f::: g
whid 1995 Wﬁmym sl e

PRESIDIH& JUDGE
Snake River Basin Adjw{imtim,,
woSTRICZ % APR 1 6
.}u“ Q *s“.‘
s, PR 0.6 2y
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State of Idaho 5 o~ o, o
County of Twin Falls  ss. ? S \QTH ", j;
PARTIAL DECREE PURSUANT TO 1.R.C.P. 54(b) | hereby certify the foregoing to be a ll, > § < WbV 3 T L PAGE 1
Water Right 36-14863 opy D the original on = 5 ¢ 5\)o\c-' < E2 T NOV-26-1996
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IDWR TRANSFER ANALYSIS SHEET

App];;cmq;—'é‘{ da@o L mSFER NO. __g__?_,___‘s
1. Right number(s) jé“ IO/ 1*4.@

2. Type of right Mecraa License Statutory Claim
) SRBA Beneficial Use Claim :
/ /
3. Purpose of transfer hange P/D ___ Add P/D Change P/U
. ange N/U Change s::urc +—%plit Right
Other: CA‘M-) ,K)Cil‘fc? T4t CF

—

4. Check Existing #}Ec. Lﬁ(ﬁ:ﬂ.ﬁy C"‘T\;;Qnt Purpose
Right: *iod Claim

7./;:;cription of original point(s) of diversion
. -Description of original place of use
%ﬁapping rights on original place of use

Comments:

5. Chack P:opth for amount of land &/or water transferred:
Ilil'o sea attached memo for more analysis information

a. /ian of right . .

‘b, / 'Part of right (NOTE! Part B should be filled in gnly if part
of right is powned by the applicant)

e. / Desci‘iption aof point(as) of divermion

d. / / Description of place of use’

a. / /up showing P/D & P/U after transfer

£. / Corract notarized signature and $100 fee

a. / Proof of ownership of right &/ot land from which water is
transferred

h. Expansion in use of right - Comments: () N ‘2)0}00‘{%

RECEIVED

MAR 15 2004
DEPTENTOF WATER ESOURCES




-"J.‘:'ausfar Ro. Gq /07«{ ; Pa.ge.Z

2 : "
i. 7 Bxisting rights from same scurce, land water is being .
' transferred to; right number(s): fffaf‘wu\, SL Cana /ﬁféﬁ
T
3o o SRBA claim(s) -~ Comments (NOIE/ Approved transfer amends
SRBA claim; differences between existing water right and
SRBA claim? any. ownorsh.tp ar other outstanding J.lsuu?
Explain)
e
L -
ko Comment letters Yus Ko
If yas Water District #
v Lisnholder, others, see #2
below for name and address
INITIAL ALLOCATION REVIEW BY ' DATE |
SREA BUPERVISOR REVIEW BY . DATE
PUBLICATION REVIEW BY DATE
1. Legal Notice slectronically sent to DWRO3::VAULT _Vcs
2. COMMENT LETTERS ' Copy of Pg 1 to AJ Ye

Watermaster recommendation requested on + Recajived on

Other comments letters - send to the following name(s) & ad&:au(u)i

3. Transfer puhi.i.sh.d correctly? ) Yas No
4. Atfi.dairl.t of pui:li.:atian racaived? ° Yes ___ No
5. Protests received? Yas ___ No; Acknnwlcdglmint sent? ____ Yas

6. Copiaes made for Region file (see attached supplemental page)? Yes

RECOMMENDED ACTION

1. _2{ Approve

2. ___ Deny due to

3. conditions (special conditions in Water Districts)

Also % attached memo fur recommendation dated:

Date ,‘)'/']/J'f




FILE PROGRESS SUMMARY m [ AS™
APPLIC% WATER RIGHT NO. G- 2676 «Z'e.

INIT. DATE
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MEMORANDUM
Date: February 06, 2004
To: Transfer 69125
From: amerritt
Re: ' sﬁfﬁciency memo

Evaluation of Sufficiency of Information Submitted (Transfer 69125 in the name of Sawtooth Dairy)

This transfer proposes {0 convert water used for irrigation and use the water for stockwater and
commercial uses at an existing dairy currently partially coverad under a partial domestic decree
36-14863. The transfer initially proposed fo dry up 6.7 acres of land (20 afa of CU water) being a
portion of a PPU of 372 acres known as the Larsen Farm. This farm is irrigated using rights 36-7044,
36-2676 and 36-7158 from ground water recently decreed in the SRBA. The transfer proposes to
move the water across the ESPA approximately 29 miles down gradient foward the west to the site of
the existing dairy facility where the water will be combined with the existing right. The transfer ties all
rights in a common system served by one existing well and one proposed well at the dairy site. The
water being transferred is assumed to be tolally consumptive. After analysis of the CU on the Larsen
Farm the application was augmented by a mitigation plan involving reducing the intended volume to be
transferred from the Larsen property {18.0 afa) but making it up by drying up 0.9 acres (2.0 afa) on the
Beckley property (near Dietrich) approximately 13 miles NE of the diary site. These acres are a portion
of the place of use of right 37-7757 recently decreed in the SRBA. The decree for 37-7757 notes that
the right is combined with AFRD 2 and BWCC shares; however, further review based on submitta) of
the stock certificates for Beckley shares in BWCC during review of UR Farms T69120 show that the
shares are associated with adjoining land but the land involved in the transfer is primarily supplied
water from right 37-7757. As part of the mitigation plan an additional 3.8 acres will be dried up for a
period of time then after a few years 1.5 acres will be allowed to return to production. In total 3.0 acres
of this right will be permanently dried up (0.9 acres for conversion to dalry and 2.1 acres for mitigation.
Additionally to provide the additional necessary mitigation requirement to prevent impact to the
Thousand Springs reach of the Snake River the applicant proposes to rent from the Water Bank the
dairy component of recently decreed in the SRBA rights 37-8093 and 37-10142 on the Hubsmith Farm
near the Beckley Farm. This proposed rental of water is for the fime period of winter 2004 through
summer of 2008. During this period these Hubsmith waters will not be used anywhere.

Autherity to File: .
A portion of the subject land being dried up involved in transfer is owned by John and Vivian Larsen.

The file contains an agreement for purchase and sale of these subject lands from John and Vivian
Larsen to Del Kohtz. The file also contains an agreement between Del Kohtz for purchase of the
Larsen right. The subjact land on the Beckiey property involved In the mitigation plan is owned by R.K.
and Bonnie Beckley. The file contains an option agreement between Beckley and Del Kohtz for
purchase of a portion of right 37-77567. Purchase of Land not included. The file also contains an
agreament between Del Kohtz and Sawtooth Dairy for purchase of the Beckley right. The file also
contains application to place the Hubsmith water in the Water Bank and an application tc rent it out by

Kevin Pamnell,

Water Right Validity;
All rights involved in this transfer from the Larsen property have been recently decreed in the SRBA

with dates of partial decrees ranging from 12/ 1996 to 1/1998. Forfeiture does not appear to be an
issue. Included in earlier transfer applications for these same rights are documents evidencing the

MICROFILMED
APR 2 1 2004




MEMORANDUM

recent use of the irrigation rights in years 1996 through 2000. The right involved in the transfer from
the Beckley property has also been recanlly partlally decreed. The eariier transfers filed on this same
right includes an evaluation of the consumptive nature of the right with use as recent as 2002.
Forfeifure does not appear to be an issue. Hubsmith righis wers decreed in 2002; forfeiture does not

appear to be an issue.

Enlargement of Use:
Due to the irrigation rights being changed to commercial and stockwater needs an analysis of the

historical use information has been made for both the Larsen farm and the Beckley farm., Based on
this analysis the consumptive use allowable to be transferred from the Larsen farm should be limited to
no more than 2.69 afa per acre of dried up land (Based on analysis of cropping patierns over several
years; number is average peak use for all crops on farm. Total of 50.3 afa for 18.7 acres) for
conversion of nature of use. The consumptive use for the fields invelved in the transfer on the Beckley
property should be limited fo no more than 2.84 afa per acre ( Based on pasture use in 2002. Total of
12.8 afa for the 4.5 acres) o be used for mitigation for the right being moved from the Larsen property
and a portion io makeup for volume needed at the dairy as originally requested,

injury to Cther Water Rights:

As stated earlier included with the application is a proposed mitigation plan prepared by Brockway
Engineering. The plan is based on modeling of the ESPA. The plan involves a constant new use at the
dairy of an additionai 20 afa. Additionally the pian includes an immediate none use of a portion of the
Beckley right (4.5 acres) with a stepped increase of allowable use over several years up to an
allowabie 1.5 acres with a permanent none use of 3.0 acres. (3.0 acres includes 0.9 acres dried up for
moving to the dalry and 2.1 acres remaining at the Beckley property used for mitigation) The plan
acknowiedges the historical use of the Larsen rights and historical use on the Beckiey property.

Local Public interest:
No major issue identified. Transfer is based on total consumgtion of water however it is Iikely a small

portion of water diverted will be returned to aquifer. Jerome County has a pending CAFO permitting
pracess involving this dairy and dependent on the cutcome of this fransfer process. The CAFO is
being increased from 500 to 800 AUMs.

Beneficial Use/Conservation of Water Resources:
No Issua Identified.

The application has been advertised and protested by Clear Springs. Negotiations continue regarding
withdrawal of the protest.

Other issues:
Proposed use is within WD 130 and the watermasier heeds to provide comments based an the present

submittal. Although the transfer filed seeks a new well has aiready been drilled since the old domestic
well was having problems. The new wel! was drilled as domestic so the drilling permit needs to be
upgraded to commercial use with appropriate fees baing paid.

MICROFILMED
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IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 37-8093
WATER RIGHT NUMBER: 37-8083
Owner Type Mme an res
Current Owner IRIS B HUBSMITH

647 E130 S
DIETRICH, ID 83342
{208)544-7581

Current Owner LOUIS L HUBSMITH
B47E 1308
DIETRICH, ID 83324
(208)544-7581
Directors Report Owner SUE MC COWAN
PO BOX 51
SHOSHONE, ID 83352
(208)886-7541
Priority Date:  03/17/1984
Basis: Decreed
Status: Active
Source Tributary
GROUND WATER
Beneficial Use Erom To Diversion Rate Annual Volume
COMMERCIAL 01/01 to 12/31 0.080 CFS 1.10 AF
STOCKWATER 01/01 1o 12/31 0.080 CF§ 9.30 AF
Total Diversion: 0.080 CFS 10.40 AF

Location of Point(s) of Diversion

GROUND WATER NE1/4SE1/4SE1/4 Sec. 10, Twp(06S, Rge 18E,B.M.
LINCOLN County

GROUND WATER NE1/45E1/45E1/4 Sec. 10, Twp(06S, Rge 18E,B.M.
LINCOLN County

Place of Use
COMMERCIAL

Twp Rge Sec | NW | SE

065 18e 11 1N.ELMIM1iElNElMlS.W.lﬁElU.ElNWLLIiﬁlﬂﬁlﬁﬂlﬂlliﬁl_Qlilii

STOCKWATER

Twp Rge Sec | | [ Sw | SE |
iﬂﬁlﬂﬂlﬁ_lSﬁlﬂﬁlﬂﬂlﬁﬂlElﬂﬁlﬂﬂlfﬂlﬁlﬂ_lN_IMIiﬁlIQE.&
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Page 2

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 37-8093

06S 18e 10 | | | | X |
| [ | | |

06S 18e 11 | | [ X ] |
| I | | |

it| f val:

1. C18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

Remarks:

ngmgnggz

1. SCLELLAN 2M17/1989 REFORMAT & REVIEW
Comment. LICENSED FOR COMMERCIAL DAIRY USES.

2 CTIMM  9/24/1999 OWNER CHANGE
Comment: 9-24-99, CHANGED OWNERSHIP: MC COWAN TO HUBSMITH AS PER FORM 1409 AND US
MARSHALLS DEED RECD 7-22-99. C.T.

3. CFRITSCH 9/26/2001 Priority Date
Comment: Claim a priority date 6 days after the licensed priority date.

SubCase:

SubCase Number: 37-8093

Class: 1

SFS Filed Date:

Special Master Recom Signed Date;

Attorney Assigned:

Adjudication Agent: Steve Cleliand

Basls of Claim;

Date Filed: 10/11/2002 Objection Status: Active
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IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 37-10142
WATER RIGHT NUMBER: 37-10142

Qwner Type Name and Addr
Currant Owner LOUIS L HUBSMITH
B47E130S
DIETRICH, ID 83324
(208)544-7581
Current Owner IRIS B HUBSMITH
647 E130S
DIETRICH, ID 83342
(208)544-7581
Qriginal Owner RUBY MC COWAN
PO BOX 402
DIETRICH, ID 83324
(208)544-2501
Original Owner HERBERT J MC COWAN
882 N MAIN AVE
DIETRICH, ID 83324
{208)544-2501
Priority Date:  05/01/1951
Basis: Decreed
Status: Active
Source Tributary
GROUND WATER
Beneficial Use From To Diversion Rat Annual Volume
DOMESTIC 01/01 to 12/31 0.040 CF3 1.20 AF
STOCKWATER 01/01 to 12131 0.080 CFS 9.30 AF
COMMERCIAL 01/01 to 12731 0.080 CFS 1.10 AF
Total Diversion: 0.080 CFS 11.60 AF

Location of Point(s) of Diversion

GROUND WATER NE1/4SE1/4SE1/4 Sec. 10, Twp 06S, Rge 18E,B.M.
LINCOLN County

GROUND WATER NE1/4SE1/4SE1/4 Sec. 10, Twp06S, Rge 18E, B.M.
LINCOLN County

Pl f
DOMESTIC

Twp Rge Sec | NE i NW ] Sw | SE |
}Nﬁlwﬂlﬁﬂlﬁilluﬁlﬂﬂﬁﬂlﬁﬁﬁlﬂﬂiﬁﬂl&ﬁﬂﬂﬁlﬂﬂlﬁﬂlS.E%Eiali

065 18E 10

STOCKWATER et p it
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