‘Notice For Publication

NOTICE OF PROOF APPLICATION|

OF WATER TO BENEFICIAL USE

Notice is hereby given that at 10|

a. m. on the 11th day of December,

1937, at 1220 Idaho Street, 13oise,|

County of Ada, State of Idaho, before
M. E. Hughes, Notary Publie, proof
will be submitted of the application to
beneficial use of 526 cubic feet per
second of the waters of Clear Lake
and its feeders in accordance wi‘h the
terms and conditions of Permit No.
10415 heretofore issued by the State
Engineer of the State of Idaho.

The name and postoffice address of
the person or corporation holding said
permit are Idaho Power Company,
Boise, Idaha.

The use to which said water has
been applied is electrical power gen-
eration.

The amount applied to beneficial use
is 526 cubic feet per second, or so
much thereof as is available.

The place where said water is used

(if for irrigation, give full and ac-|
curate description of the lands irriga- |

ted). Power plant and works located

in Lot 7, Seetion 2, Township % South, |
Range 14 E. B. M., in Gooding County. 1

Idaho

The name of the canal or diteh or|,

other works by which said water is
conducted to such place of use is:
Idaho Power Company dam, diverting
works and steel pipe line.
The right to take water from such
works is based upon Permit No. 10415.
The source of supply from which
such water is diverted is Clear Iakes
and its feeders,.a tributary of Snake
River. § -
The date 'of priority which said user|
'189 11:91'¢apm'ed to establigsh ig January 18,
R. W. FARIS,
B0-2  Commissioner of Reclamation

PUBLISHER’S AFFIDAVIT

COUNTY OF GOODING,)
STATE OF TDAHO JL o

duly sworn, deposes and says that he is

W , of The

<oy being first

(vooding Leader, a newspaper of general
civeniation in Gooding County, [daho, pub-
jyished weekly in the City of Gooding, in
said County and State; that said news-
paper has been published in said county
unitnterruptedly and eontinuously for more
than seventy-eight consecutive weeks
prior to the first publication of the attach-
ed notice; that a notice, of which the an-

nexed is a true copy, was published ia the

snid newspaper for at least
consecutive issues, commencing with the
1ssue llated...,sz/ ///H, 193.. 2. and
ending with the issue dated X & Juonghy
195 _/iu the regular and entire issue of

said newspaper and not in any supplement

theraof.

Residing at Gooding, Idaho.
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Form No.

NAME OF APPLICANT. __.
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SYMS-YORK CO., BOISE

2 INCHES EQUAL 1 MILE. DRAW PLAN IN INK
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NAME OF APPLICANT
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NOTICE FOR PUBLICATION.

Notice is hereby given that at 3 P.
M., on the 21st day of May, 1027, at
Twin Falls, County of Twin Falls,
State of Idaho, before the Clerk of the
District Court of Twin Falls County
proof will be submitted of the comple-
tion of works for the _diversion of
750 cubie feet per second of the waters
of Clear Lake and its feeders in Good-
ing Connty, Idaho, in accordance with
the terms and conditions of a certain
permit heretofore issued by the then
State Engineer of the State of Idaho.

1. The name of the person or cor-
poration holding said permit* is Wil-
lam C. Hazzard. ;

2. The postoffice address of such
person or principal place of business
of such corporation is Buhl, Ceunty
of Twin Falls, State of Idaho.

{..8. The number of such Permit is
10,415, and the date set for the comple-
tion of such work is May 21, 1927. 1

4. Said wate
1Power pu 8. H
|, B Said works of diverglon will be
|fully completed on the date set for
such completion, and the amount of
water which said works are capable of
| lcting to the place of intended
use, in accordance with the plans ac-
|companying the application for such
permit, is 750 enhic feet Der secon.d. |
8. 1 The place of intended use is N,
81°00" ®. gﬁ ?&%ﬁtrﬁm t:l:":e2 Southeast
corner of the 8 of Section 2, Twp.
98,R.14 B, B. M. ‘
GHO. N. CARTER,

r is to be used for

Commissioner of Reclamaion. 16-20

PUBLISHER’S AFFIDAVIT

COUNTY OF GOODING, } o
STATE OF IDAHO

08 ¢ ay at he 1is
duly sworn, depohe:q and says that he

 Paattiatoonr....... of The

3 QTS . Ao 'r_
Gooding Leader, a newspaper of general ci

culation in Gooding County, Idaho, published
weekly in the City of Gooding, in said County
and State; that said newspaper has been pub-
lished in said county uninterruptedly and
continuously for more than seventy-eight con-
secutive weeks prior to the first publication
of the attached notice; that a notice, of which

the annexed is a true copy, was pul)]lsiled in

the said newspaper for at least.. 757" %........
consecutive issues, commencing with the issue

dated 471:.’&/?/, 3//,/?2’ ..... and ending

with the issue dated%‘za})/f}7

in the regular and entire issue of said news-

paper and not in any supplement thereof.

Affiant’s Signature.

Subseribed and sworn to before me this

fﬂ ....... _d) of . et

Notary Publie.
Residing at Gooding, Idaho.

10415
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General view of Forebay looking upstream

View of Pipe location toward outlet

Showing upper portion of pipe and heading




Showing construction of Forebay & gates
Trash racks not in place

Downstream view of spillway and gates

showing connection between spill-
way structure and rock-fill dam

Downstream view of spillway in operation



View showing lower section of completed pipe and base
for surge tank
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RETURN RECEIPT

Received from the Posimaster the Registered or Insured Article, the original
number of whick g on the face of tha‘a Card.

{éﬁmu:u{ of nama daddm&)

: . _'é;im of:addmasaa sagent.) //

Dt of g ,.:4 R R iy
ATt 1(”415
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Yout @fﬁrl X pparinent PEHALTY FOR PRIVATE USE TO AVOID PAMENT OF POSTAGE. $2

oFFic gPUSINESS
REGISTERED ARTICLE

No.
INSURED PARCEL

S &
AN B

' 2 PM ) 1:

No A AHDDA?EW N

—rerrrerre
Reiumtﬂ/j/fL /jLC/ a’.:-«_a-f;i,‘g

NAME OF SENDER)

Street and Number, }
or Post Office Box,

a—

BOISE,




RETURN RECEIPT

——— e

Received from the

: ostrnaster the Registered or Insured Article, the original
number of which appe

n the face of this

d ( Siguature or name of addressee.)

W T T (Siznature of addresson’s sgent.)
ih

Ditambdirony. .\ V08 L) T & it

Foro®®s: 1
v —a) AT



e EEMALTY FOR PRIVATE USE TO AVOID PAYHENT OF POSTAGE. £330
flice Department PAYMENT OF POSTAGE 82

¥

FICIAL BUSINESS POSTMARI OF DELIVERING
REGISTERED ARTICLE i
No.
INSURED PARCEL
No. AND DATE OF DELIVERY

Return to. Tt ((//é 7_,/(\( C{C; ItLA

(NAME OF SENDER)

Sireel and Number,
or Post Office Box, Vi, RS - e ik

10415




NOTICE FOR PUBLICATION

Application for extension of time
for completion of works under House
Bill 54 Session Laws of 1925.

Notice is hereby given that on the
22nd day of March 1926, at 10 o'clock,
a. m, a hearing will be held by the
State Commissioner of Reclamation or
his deputy at Boise, County of Ada,
State of Idaho, for the purpose of re-
ceiving any protests, testimony and ev-

idence regarding an application for an’

extension of time for completion of
works under Permit to Appropriate
the Public Waters of the State of Ida
ho No. 10415. The said protests and
evidence may be submitted either orai-
ly or by affidavits by any persons own-
ing or in possession of a right to the
use of any waters of a stream or
source of supply affected by the said
extension,

1. The number of said permit is
10415.

2. The name and postoffice address
of the person or persons or corpora-
tion holding the said permit or permits
are:

William C©. Hazzard, Bull, Idaho.

3. The amount of water called for by
the said permit or permits is 1,000
cubic feet per second from Clear Lake
and feeders, which are tributary to
Snake River,

4. This notice is to be published at
the expense of the applicant or appli-
cunts above named. The publisher is
hereby authorized to deliver to the
said applicant the Proof of Publication
upon payment for the said publication.

Department of Reclamation.
W. G. SWENDSEN,

13-14 Commissioner of Reclamation.

p'a'.:‘a
ﬂ.dh

-

1

PUBLISHER’S AFFIDAVIT

STATE OF IDAHO

-

¥y

COUNTY OF GOODING, } o5

Gooding Leader, a newspaper of general cir-

culation in Gooding County, Idaho, published
weekly in the City of Gooding, in said County
and State; that said newspaper has been pub-
lished in said county uninterruptedly and
continuously for more than seventy-eight con-
secutive weeks prior to the first publication
of the attached notice; that a notice, of which
the annexed is a true copy, was published in
the said newspaper for at least T“Zf—/ﬁ

consecutive issues, commencing with the issue

dltedy/é/y///yz‘( and ending
with the issue lettdﬁé/‘m/z’/f /. /724

in the regular and entire issue of said news-

paper and not in any supplement thereof.

\J

Affiant’s Signature.

Subseribed and sworn to before me this

Zﬂl;{dn of PAV L

Notary Publie.

Residing at Gooding, Idaho.



IN THE DISTRICY COURT QF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) PARTIAL DECREE PURSUANT TQ P67 MY 95 1w on £n
) I.R.C.P. 54(b) FOR 525 B 88
Case No. 39576 }
3 wWater Right 35-02018 -
NAME & ADDRESS: IDAHO POWER €O
PO BOX 70
BOISE ID 83707
SOURCE: " CLEAR LAKES TRIBUTARY: SNAKE RIVER
QUANTITY: 526.00 CFs
PRIGRITY DATE: 01/18/1919
POINT OF DIVERSION:  TO9S R14E S02  LOT 7 (NESWSE) Within GOODING County
PURPOSE AND
_ PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTETY
S POWER 01-01  12-31 $26.00  CFS
et
PLACE OF USE: POWER Within GOODING County

TO9S R14E 302 Lot 7 (SWSE}

DANIEE C. HURLBUTT, R!

PRESIDIRG JUDGE
$nake Rivar Basin Adjudication

RULE 54(b) CERTIFICATE

With respect to the issues determined by the sbove judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I1.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be 8 final
. judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

DANIEL C. HURLBUTT,
PRESIDING JUDGE
Snake River Basin Adjudication

PARTIAL DECREE PURSUANT TO 1.R.C.P. 54(b) PAGE 1
Water Right 36-02018 NQY-20- 1997



 This
« Right has been

" Decreed in the

~ SRBA.
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

* % % %« k & ¥ x * %

IDAHO POWER COMPANY,
a corporation,

Case No. 62237

Plaintiff,

Vs, CONSENT JUDGMENT

STATE OF IDAHO, IDAHOQ DEPARTMENT
QF WATER RESOURCES, et al.

LR S S A N S )

Defendants.

X k k% Kk k * % Kk %

Upon stipulation of Plaintiff and the State
Defendants, and good cause appearing;

IT I5 HEREBY ORDERED, ADJUDGED AND DECREED:

1. Idaho Power Company's water rights shall be as
follows (bracketed names below refer to Company projects):

A. State Water License Numbers 36-2013
(Thousand Springs), 37-2128 & 37-2472 (Lower
Malad), 37-2471 (Upper Malad), 36-2018
(Clear Lake), 36-2026 {Sand Springs),
02-2057 (Upper Salmon), 02-2001a, 02-2001B,
02-2059, 02-2060 (Lower Salmon), 02-2064,
02-2065 {(Bliss}, 02-2056 (Twin Falls},
02-2036 (Shoshone Falls), 02-2032, 02-4000,

02-4001, and Decree Number 02-0100 (%%ﬁnﬁtﬁT;ﬁE“
4 Nt ] L ¥ W [

e Pif8s o = mme
CONSENT JUDGMENT =1- JUN B 7 200
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Falls) entitle the Company to an
unsubordinated right of 3900 c.f.s. average

daily flow from April 1 to . October 31, and

5600 c.f.s. average daily flow from November
1 to March 31, both to be measured at the
Murphy U.S.G.S. gauging station immediately
below Swan Falls. These flows are not
subject to depletion. The Murphy gauging
station is 1located at latitude 43°17'31",
Longitude 116°25'12", in NWl/4 NEl/4 SEl/4
of Section 35 in Township 1 South, Range 1
West, Boise Meridian, Ada County Hydrelogic
Unit 17050103, on right bank 4.2 miles
downstream from Swan Falls Power Plant, 7.5
miles NE of Murphy, at river mile 453.5.

B. The Company is also entitled to use the
flow of the Snake River at its facilities to
the extent of its actual beneficial use, but
not to exceed those amounts stated in State
Water License Numbers 36-2013 {Thousand
Springs), 37-2128 & 37-2472 ({Lower Malad),
37-2471 (Upper Malad), 36-2018 (Clear Lake),
36-2026 (sand Springs}, 02-2057 (Upper
Salmon), 02-2001A, 02-2001B, 02-2059,
02-2060 {(Lower Salmon), 02-2064, 02-2065
{Bliss}, 02~2056 (Twin Falls), 02-2036
{Shoshone Falls), 02-2032, 02-4000, 02-4001,
and Decree Number 02-0100 {(Swan Falls), but
such rights in excess of the amounts stated
in 1(A) shall be subordinate to subsequent
beneficial upstream uses upon approval of
such uses by the State in accordance with
State law unless the depletion violates or

will violate paragraph 1(a). Company
retains it right to contest any
appropriation of water in accordance with
State law. Company further retains the

right to compel State to take reasonable
steps to insure the average daily <£flows
established by this Agreement at the Murphy

U.S.G.8. gauging station. Average daily
flow, as used herein, shall be based upon
actual flow conditions; thus, any

fluctuations resulting from the operation of
Company facilities shall not be considered
in the calculation of the minimum daily
stream flows set forth herein. This
paragraph shall constitute a subordination
condition.

C. The Company's rights listed in
paragraph 1{A) and 1(B) are also subordinate
to the uses of those persons dismissed from

Ada County Case No. 81375 pursuant #@-kthe
S R Lt

PiMED

\-j{:%' o«
CONSENT JUDGMENT -2- 0 ) a0
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contract executed between the State and

Company implementing the terms of Idaho Code
§561-539 and 61~540.

D. The Company's rights listed in
paragraph 1{(A) and 1(B) are also subordinate
to those persons who have beneficially used
water prior to October 1, 1984, and who have
filed an application or c¢laim for said use
by June 30, 1985,

E. Company's ability to purchase, lease,
own, or otherwise acquire water from sources
upstream of its power plants and convey it
to and past its power plants below Milner
Dam shall not be limited by this agreement.
Such flows shall be considered fluctuations

resulting from operation of company
facilities.

2. The above-captioned <case 1s hereby dismissed
without prejudice as to all remaining defendants other than the
State Defendants.

3. The above-captioned case is hereby dismissed with
prejudice as against the State defendants as to all claims of
plaintiff not resolved by the decisions of the Idaho Supreme

Court reported as Idaho Power Company V. State of Idaho, 104

Idaho 570, 661 pP.2d 736 and 104 Idaho 575, 661 P.2d 741 (1983)
or by the entry of this Judgment.

4. The Swan Falls Agreement, dated October 25, 1984,
shall not be merged into nor integrated with this Judgment, but

shall remain in full force and effect independent of this

Judgment,
5. Each and a parties shall bear their own costs.
DATED this day of 422.@44 , 19?'@
/(;70 /// »
DISTRICT JUDEE . .
AU TR L
a9 2 2004
0724p M2

CONSENT JUDGMENT -3-



$tate of Idahn
License and Certificate of Water Right
Water License No.. 10415, . . Amount 336 888, Ft.. .
Water District No.. ... ... Priority. A=J8=1919 .
THIS IS TO CERTIFY that Willism C. Hazzard,

of Clear Lake, Gooding County, Idsaho , made application for a permit to appropriate the
public wzters of the State of Idaho, dated June 29 , 19 14 ; that Permit No. 10415
was issued under said application; that Certificate of Completion of works, with a carrying capacity of

526 second feet, was issued thereunder on June 1 , 19 27 , showing that said works
were completed on the 2lat day of May , 19 27 ; and that on the 1lth
day of Decamber , 1937 , '

THE IDAFO POWER COMPANY, Assignee,

of Boise , State of Idaho , made proof to the satisfaction of the
of Idaho, of the right to use the waters of Clear Lake and
its feedera , & tributary of Saake River , for the purpose of power
,under Use Permit No. 10415  of the  Stats Engineee, s

and that said right to the use of said waters has been perfected in accordance with the laws of Idsho, and is

hereby confirmed by the Commissioner of Raelamation of Idaho and entered of record in Volyme y

of Licenses, at page 3903 , on the 28th d'ayof December , 19 58 2
The right hereby confirmed dates from -January 18 . ,19 19 ; |

»

The Point of versionlal ted N. 'z, feet " o th
of See. %, 7. 9 S., B, 14 K., g. {‘:3 B %535 .5 feet frem the SE cerner of the SWh
gz xinfx Sec.

» $ 5. N R. l‘ K. B M Mj»* mw. -

That the amount of water to which such right is entitled and herehy confirmed, for the purposes aforesaid,
is litnited to an amount actually needed and beneficially used for said purposes, and shall not exceed 328
cubie feet per second.

Description and location of use:
No. Acrea Neo. Acres
Twp. ] Range ] Sec. ] Forty-acre Tract Denceibed in Dermit Actingy 1o

At Foqt of ls Wesh Board, N. 8100 E. 576 Peat trTl the % coroer of
ma; of Seotich 2, 7. * 3., H. 14‘;., B. M. :

Lt . }

The right to the use of the water aforesaid hereby confirmed is restricted to the lands or place of use
herein deseribed, as provided by the lawa of Idaho.

WITNESS the seal and siguature of the Commissioner of Rachmation,_ affixed at Bolse, Idaho,
this  88th  dayof Peesmber . 1Y 38,

(SeaL)

. ’ __,,“ . -.
'a e ‘ g Lo PR “-‘: i-F
: : L : . P e : : e
: o e T i O L e . O R, el ‘1"‘ B P»r Ve
N B R AR }‘f- ‘,ﬁc *~Tg KRR 3 -_‘:;:!.l!ﬁ?ﬁ&-rﬁ;-,u RN . AL "
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No. 15399. | | /

APPLICATION FOR PERMIT

To Appropriate the Public Waters of the State of Idaho

1. Name of applicant: William C. Hazzard,

Postoffice address: Clear Lake ~ County: Gooding State: Idaho.
I. If applicant is a corporation, give : '
(a) Date and place of incorporation.
(b) The amount of capital stock:
{c) The amount paid in.
(d) Names and addresses of directors:

II. The financial resources of the applicant are: {a) Cash on hand:
(b) Treasury stock: (¢) Bonds to be issued: .
(d)} Other resources:

2. The quantity of water claiined is : 1,000 cubic feet per second.

3. Source of water supply: Clear Lake and iits feeders.

o
K

4. Locationofpomtofdiversién Lot 7, Sec. 2 Twp. 9 3. K. 14 B. B. K. N. 54° 08' E.

1685.5 Yeet Irom Southeast corner of Jouthwest cuarter Sec. £ Twp. 9 S. Re 14
Ec Bo hin r—

' ,-”gwf-a«r’ - | County of Gooding.

5. To be used for: .‘ -

I Irrigation and domestid use: (@) Amount of land to:i;e irrigated: ' acres.
(b) In the following ledal subdivisions:

iI. Mining, milling, powet, manufacturing, transportation or other purposes: Yes.,

[a] At what point: Poct of Devils Wash Board J. 31° 00' E. 676 ft. {rom the South-
eagt comer of S\?é_‘~dec. f-.., "‘\‘Jp- 9 3. L 14 E. . e l/—J

'[b] Armount of power to be generated: %500 | H. P.under - | 85 ft. head
ic] Is water to be returned to any stream? ™ Yasg [d] If so, name streaih and locate point of
return: 3nske River, Lot 7, Jec. 2, Tvp. 9 3. R. 14 E: B. .K 81° 00' E.

676 5. from L.he Southeast corner of W 3ec. 2, mp. 9 5. Es 14 E.B.,
A, Estimated cost of works: 20,600

7. Description of worKs for diversion:
I. Rind of works: Dam, open canal, forebay and pipe lines.

II. Dimensions of works: ,
[a] Height of dam 12 feet, length of dam at top 100 feet,

length of dam at bottorm "5 feet. Material used in construction: broken stone, earth
and concrete. '
a8 shown on survey plat.

[b] Capacity of reservoir Clear Lakeacre feet. (c) Size of headgate, width 10 feet,
Height 14 feet. (d) Conduit conecrete cansl width at bottom. 21 .5 feet,
width at water line 25 feet, depth of water 13 . feet; diameter of pipe

90 inches; average grade permileis 183.5 feet. Length of conduitis ,23125 miles,
and it crosses the following quarter sections: Lot 7, Sec. 2 Twp. 9 S. K. 14 E. B. .

.8' The time required'for the completion of the construction of such wdr}; is Tive years,

9. Time required for the complete apphcatmn of the water to the propos\ed use is six
additional vears. _

BE IT KNOWN That the undersigned hereby makes applicatlon for a permit to appropriate the public
- - waters of the State of Idaho as herein set forth.

William C. Hazzard,
Apphcant

BY ﬂ{ Agent- R ' ' -
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Date of first receipt at office of State Engineer 10.25 a.m. June 29, 1914.
Retumed to applicant for correction

Corrected application received

APPROVAL OF STATE ENGINEER

The number of this permit is 10415,

Recorded in Book 35 Page 10415 Approved July 3, 1914. ,

This is to certify that I have examined the within application for a permit to appropriate the public waters of
the State of Idaho, and hereby approve the same, subject to the following limitations and conditions.

Bond in the sum of $2,000.00 to be filed on or before Sep tember 6, 1914.

Work to begin on or before and to continue diligently and uninterruptedly
to completion, unless temporarily interrupted by circumstances over which permit holder has no control.

One-fifth of the work above specified to be completed on or before  Jenuary 8, 1917. ) ‘

The whole of said worK to be completed on or before July 3, 1919.

Beneficial use of water appropriated in accordance herewith, to be made on or before July 8, 1985

Witness my hand this 8th  dayof  July, 1914.

P. 2. Xing,
State Engineer.

Remarlis:

See Deed recorded undér permit No. 7056

OFFICE OF STATE ENGINEER | -

i

3.
Boise, Idaho, March 31, 1%19. -

In the Matter of the Application )
for Extension of Time for Comple- )
tion of Works under Permit No. )
10415, as Provided in Section )
3264, Laws of the State of Idaho, g

)

)

CERTIFICATE OF APPROVAL

relative t¢ Publie Waters, Water
Rights and Irrigation.

To William C. Hazzard:

This is to certify that, upon the showing heretofore made and filed in the office of the

~ State Engineer of Idaho to the effect that you are prevented from proceeding under the
terms and conditions set.forth in your above numbered permit because of the'pendency of
2 matter within the jurisdiction of the Distriet Court, of the Fourth Judiecial Distriet.
of the State of Idaho, in and for Gooding County, for the cancelation of the said permit,
and over which you have no control, you are hereby relieved from proceeding further under
gaid terms and conditions until such time as the disability hereinbefore mentioned shall
have been removed, or until you shall have been notified by this office of the revocation
of thig certiticate.

This certificate will operate to éxtend the time or times for compliance with the terms
and conditions of your permit as originelly issned a period of time equal to the period
elapsing from the date of this certificate to the date of the removal of the disability
hereinbefore mentioned, or until you shall have been notified of the revocation of this
ecertificate: Provided: that you notify this office of the remow8l of saild disability
within thirty days after it is removed, and unless such notice is given, no rights will
be acyuired under this certificate.

IN WITHNESS WHEREQF, I have hereunto set my hand end affixed the- seal of my office at Boise
Idaho, this Zlst day of March, 1919,

: _ w. G, SWENDSEN,
(SEAL) State Engineer,




June 12, 1824,

Department of Reclamation,
of the State of Idaho &nd
the State Engineer of said State.

Dear Sirs:

You will note from the records in your office with reference to Rermit
7066 and 10415 for the appropriation of waters of Clear Lake ard Clear Creek for
power purposes, that seversl extensions and corrected extensions of time were
granted for the completion 5f works from the State Engineer to William C. Has-
gzard, based upon litigation which interferred with the work in the cases of the

Clear lLake Power and Improvement Company vs. John Chriewell, et al and Mary E.
Syster v8. William C, Hazzard et 2l.

In the Judgment and Deoree entered by the State Engineer Japuary 4th,
1919, it was ordered "that the extension of time heretofore granted the countestees
for the completion of works because of the litigation involved in the csase of the -
Clear hake Power and Improvement Compsany, & corporation, plaintiff, vs. John
Chriswell et al defendants, in the Pistrict Court of the Fourth Judiocisl Distriot
of the State of Idaho in and for Gooding County, is hereby continued until the
final termination of seid suit by & retrial of the issues in seid- District Court
under an opinion and remittitur of the Supreme Court", and in his certificate of
approval dated March 31, 1919, of an application for extemsion of time for com-
pletion of works, based upon the litigation in the case of lary E. Syster vs.
William ¢. Hazzerd et al, the Commissioner of Reclamation required that notice o
- gsaid Commissioner should be given of the cessation of said disability withinm

thiqty days after such disability ceased. :

In complisnce with such requirement, the holder of said permits, Wiliiam
C. zzard, dces hereby notify the Department of Reclammtion and the sald State
Engineer that on June 2nd, 1924, an opinion of the Supreme Court of Idaho was
filed with the Clerk of gaid Court, in favor of the defendant and respondent,
Hezzprd and agsinst plaintiff end appellant, Mary BE. Syster, and in which the
validity of said Permit 10415 was established in the gabd Hezsard, and said per-
mit 7056 wes declared to have been sbandoned upon the application of the work dome
under permit 7056 to the said permit 10415. The c@se of the Clear Lake Power and
Improvement Company vs. Chriswell et al, was decided prior to the decision in the
SyatE;«Eazzard case, in favor of the plaintiff and appellant and agalnst the de-
fendant end respondent, Chriswell, the sald Hazzerd belng the successor in inter-
est of the successful plaintiff and appellant, the Power and Improvement Company.
The Beclsion of the said Syster-Hazzard case in favor of the said Hazzard on June
gnd, 1924, removes all disability, unless the appellant Syster takes further steps
in the case, either by moving for a rehearing or by appeal to the Supreme Court of .
the United States or other aetion. If further action is taken which will continue -
to interfere, as above mentioned, the undersigned will meke additional g&pplication
to the Department of Reclamp tion for further extension. -

I would suggest that the Department acknowledge Teceipt of this communics~
tion upon the copy of this letter snd return to me as gvidence of my complisnce
with the order to report within thirty days the cessation of the saild disabillty.

' Youra regpectfully.,

¥illiam C. Hazzaré,
Buhl » Ihhﬁt _

Recelved snd filed for record in the Department of Beclamztion at Boise,
Idaho, at 9:00 A. M, June 17, 1924. ' :

W. G. SWENDSEN,
Cormissioner of Reclamation

e e
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IN THE MATTER OF THE APPLICATION FOR )
EXTENSION OF TIME FOR COMPLETION OF ) _
WORKS UNIER PERMIT HO. 10416, AS PRO-)

VIDED IN SECTION 3254, LAWS OF THE ) ORDER GRANTING EXTENSION OF TIME
STATE OF IDAHO RELATIVE TO PUBLIC )
WATERS, WATER RIGHTS AND IRRIGATION. ;

WHEREAS, Under date of March 31, 1919, certificate of approval was granted
under the terms and provisions of Peymit 10415, which eertificate of spproval in
fact extended the time during which the terms sand provisions of Permit 10415
might be complied with, until such time ag the pendency of & metter within the
Jjurisdiction of the District Court of the Fourth Judicial District of the State
of Idcho, might be removed; aznd, ' :

WHEREAS, Under date of June 12, 1924, William C. Hazszard, holder of said
Permit 10415, advised the Department of Reclamation that such disability was re-
moved by reason of the fact that the Supreme Court had filed its opinion in this
case, thereby removing said pendency of action; and,

WHEREAS, Such notification by permit holder was filed in the Department of
Reclemation prior to the period of time allowed for the Supreme Court consider-
ing petition for rehearing; and, _

- WHEREAS, Subsequent to this date and on June 23, 1924, petifioﬁ for rehegr-
ing of the above mentioned case was filed with the said Court; and,

WHEREAS, Under date of July 31, 1924, the Supreme Court ordered respondents
to file an answer to said petitiop, which answer was filed on August 19, 1924;

NOW, THEREKFORE, It appearing to the Department of Reclamation thet the pre-
vious disability is agein in effect, IT 1S HERERY ORDERED That the aforessaid not-
ifieation by permit holder under date of June 12, be voided, set asside and hel
for naught, and that said disability clause be declared still in effect as of gEEF
of June 12, 1924, and it is further ordered that permit holder be not required t
file notification of final removal of said disability until such time as remittitur
cof the Supreme Court finally goes donw,to the trial court in said case.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official sesl
of my office, at Boise, Idaho, this 11lth day of September, 1924,

W. G. SWENDSEN, -
(SEAL) _ Commissiaer of Heclamation

/



STATE OF IDAHC
DEPARTMENT OF RECLAMATICHK
Boisge.

- —— -

In the Matter of Extension of Time
Under Permit No. 10415, Under the

Provisions of Section 5570, Idaho

Gompiled Statutes

WHEREAS, Under date of March 41, 1919, certificate of approval
was granted under the terms and provisions of Permit No. 10415, which
certificate of approval in fact extended the time during which the terms
and provislons of Permlt No. 10415 might be complied with, until such time
as the pendency of 2 matter within the jurisdiction of the Distriet Court
of the Fourth Judicial District of the State of Idsho might be removed;

am ,

QRDER GRANT ING EXTENS ION

e W pwnmt W

WHEREAS, Under date of June 12, 1924, William C. Hazgzard, the nolder
of said pemit, advised the Devartment of Reclamation that such disability
was removed by reason of the faect that the Supreme Court nhad filed its
opinion in this case, thereby removing said pendency of action; and,

WHEREAS, Such notification by permit holder was filed in the Depart-
ment of Reclamstion prior to the period of time allowed for the Supreme Cour?d

considering petition for rehearing; and,

. WHEREAS, Subsequent to this date, and on June 20, 1924, a petition
for rehearing of the above mentioned case was filed with the said Cowrt; and,

WHEREAS, Under date of July 31, 1924, the Supreme Court ordered respon-
dents to file an answer to said petition, which answer was filed august 19,

1924; =nd,

WHEREAS, On Septembsr 11, 1924, the Commissioner of Reclamation of the
state of Idaho issue& an order whereby the aforesaid notification of Permit
holder was set aside, made void and held for naught, for the reason that the
previous disability was again in effect, and that said disability clause De
declared still in effect, as of date of June 12, 1924, and that permit holder
be not required to file nmotification of final removal of ga,id disability unbtil
sich time as remittitur of the Supreme Court finslly went down to the trial

court in said case; and,

WHAREAS, On March 3, 1926, a copy of such Remittitur was filed in the
Department of Reclamation of the State of Idaho, showing that the original
Remittitur in such case was filed in the District Court of the County of
Gooding, State of Idaho, on November 1, 1924:

L |
NOw, THEREFORE, In view of the contents of the petition of the holder
of said permit No. 10415 for extension of tims, under the provisions of
Section 5570, Idaho Compiled Statutes, and the foregoing outline of conditions,
1T IS HEREBY ORDERED that the time within which to complete wOrks u:der sald

permit be, ard the same is hereby, extenled so that the time lost by such delays

sral1l be sdded to the time given in the original permit for each am every act
required, as follows:

That the time Tfor completiom of one-tifth of the work under sald permit
ahall be extendied to November 21, 1923:

That the time for completion of the works under said permit ghall be
extended to May 21, 1926:

That the time Ffor beneficial use of water under said permit shall be
‘extended to May 21, 1932.

IN WITNESS WHIREQF, I have hereunto set my hand and affixed the seszl of
my office, at Boise, Idaho, this 3rd day of March, 19&6.

W. G. SWENDSEN
( SEAL) Copmmissioner of Reclamtim

1110
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STATE OF IDAKDO
DEPARTMELNT OF RECLAVATION
BOISE, IDALO

IN THE MATTER OF APPLICATION FOR )
EXTEESION OF TIME FOR COMPLETION )

OF WORKS UNDER PERMIT HO. 10415 ) ORDER GRALTING EXTENSION OF TIME
TO0 APPROPRIATE THE TUBLIC WATERS ) | |

OF THE STATE OF IDALEO }

WeEREAS, Under date of February 19, 1926, William C. Hazzard, the owner of
Permit No. 10415 to appropriate the public waters of the State of Ldaho, filed
an application in the office of the undersigned, Commissioner of Reclamation,

. requesting an extension of time within which to submit proof of completion of
works under the said permit, which said apylication is requested under the pro-
visions of Chapter 28 of the session Laws of idaho for 1925; and

WHEREAS, A public hearing on the gaid application was counvened, all as
reguired by law, and an investigation was made by the undersigned, Commissioner
of Reclamation, for the purpose of determining whether or not the said extension
should be granted; and '

TETREAS, A counsideration of all of tue information adduced at the heuring,
together with the recoras of the Iepartment of Heclamation relating to the said
permit and such other Tfachts as ave avalilalble to the undersigned, Conrissioner of
Reclamation, it appears that e necessity exists for an extension of time under
the said permit; that the applicant has acted in good faith, and that an exten-
sion of time should, therefore be granted for z period of one year; and

WHEREAS, Proof of completion of workxs under the said pefmit is due and
must bDe made on or beiore iay 21, 1926:

oW, THEREFURE, IT IS HEREBY ORDERED, That the exténsion of time requested
in the said application, be, and tie same is hereby graunted for one yeur only,’
and it is further ordersd that a certificate evidencing such extension be issued
to thne permit holder, extending the time within which permit holder shall be
required to make proof of completion of werks uander the said permit to May 21,

1927.
IT WITNESS WHEREOF, I have hereunto set my hand and affixed the official
seal of my office, this 13th day of May, 1926.

W. G. SWENDSEN
Comnissioner of Heclamation

( SEAL)
Pormit Ko. 10415

EXTENSION OF TIME FOR COMPLETI0X OF WORI UNDER HOUSE BILL 54
: : SESSION LAWS OF 1925

APPRCVAL OF COMMISSIOZER OF RECLAMATION

WHEREAS, Application for an extension of time for Completion of Works under
Permit Ko. 10415, has been made by the owner thersof, which application was duly
advertised in the Gooding Leader of Geoding, Idaho, for a period of two consevu-

tive weeks, and

WHEREAS & nearing in regard to the said Application was then duly held at
Reclamation Dept., Boise, Idaho, on March 22, 1926, as gpecified in the said

advertisement above referred to, and;

WHEREAS, after taking into consideration all evidence anﬁ_testimong introduced
at the said hearing it appears that the owner of the said Pernit is entitled to a
further extension of time within which to complets work, :

NOW, THEREFORE, I, W. . Swendsen, Commissioner of Hoelamation of the State
of Idaho, by virtue of the authority vested in me under Honge Bill 64 Session Laws

of 1925 No. 10415, to MNay 21, 1927.
Witness my hand this 13th day of Kay, 1926G.

We G« SWENDSEN
Commissioner of Reclamation
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Proof of Completion of Works made May 21, 1927.
Certificate 1lssued June 1, 1927.

PERMIT NO. 10415.
CERTIFICATE OF COMPLETION OF WORIZS.

TO0 ALL WHOM IT MAY CONCERN:

This is to certify that William C. Hazzard, of Clear Lake, County of Gooding, and
State of Idaho, the holder of Permit No. 10415, issued upon Application No. 15399,
bearing date of priority of June 29, 1914, authorizing the diversion of 1,000 second
feet of the waters of Clear Lake and 1ts feeders, County of Gooding, State of Idaho,
for power purposes, has fully complied with the provisions of the laws of the State
of Idaho relating to the proof of completion of the works of diversion set out and
described in said Permit; that said works are adequate for diverting and conveying to
the place of intended use 526 second feet of the waters of Clear Lake znd its feeders;
that the point of diversion of said waters is in Lot 7, Section 2, Towmship 9 South,
Range 14 BEzst of Boise Meridian; and that the place of intended use of said water is
at the foot of Devil's Washboard, L. 81° Q0' E. 576 feet from the southeast commer
of the SW% of Seciion 2, Township 9 South, Range 14 East of Boise Meridian.

Witness my bhand this 1lst day of June, A. D. 1947. '

GEQO. L. CARTER,
Commissioner of Reclamation.
(SEAL)

—— e o —— ———

: STATE OF IDAHO
DEPARTMENT OF RECLAMATICN
BOISE

I¥ I LATTER OF AFPLICATION )
FOR IXTENSION OF TINT FOR )
COVPLATION OF WORYS UKD ) ORDER DENYING EXTENSION.
H, B. 21, SESSICN LAWS OF )
)

IDANO, 1927--PERLIT Ko. 10415.

WHEREAS, William C. Hazzard, the record holder of Permit Io. 10418, made
due and regulor application for an extension of time within which te complete the
works contemplated under said permit, such application for extension being applied
for under House Bill 21, Session Laws of Idaho, 1927, axd

WHERZAS, & hearing upon said application was set down for May 19, 1927
at ten o'clock a. m., 1n the office of the Deparitment of Reclamation at Boise, ldzho,
and due publication of notlce of said hearing was had 21l as reguired by law, and '

WIIERZAS, upon petition of counsel for Mary E. Syster, a protestint against
the granting of such extension of time, said hezsring was continued until June 1,
1927, and

THERDAS, On June 1, 1927 a Certificate of Completion of Works was 1lssued
under the said permit Ho. 10415, and no further oppecrunce or showing wis mode in
furtherance of the application for extension of time for compiletion of works under
the gaid permit.

oW, THERETFORE, It is nereby ordered that the szid z2ppiication for exten-
sion of time a2s aforesaild menticned, be and the same nereby is, dexied.

WITKESS, The hand arnd sezl of the Commissioner of Reclamotion this 27th
day of June 1927,

G’EO [} I‘E . CJ’&RTER ’
(S2Al) Commi ssioner of Reclzmation.
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"KNOW ALL MEN BY THESE PRESENTS:

That the undersigned, Wm., C. Hezzard and Loulse Hazzard, his wife, of Clear
Lakes, Gooding County, State of Idaho, do hereby bargain, sell, transfer, set over and -
asgign to Bankers Trust Company, & Utah corporation, authorized to do business and
qualified to hold properiy in Idaho, that certain Application No. 15399 to appropriate
the public waters of the State of Idaho for power purposes from Clear Lake and its
tributary, in Gooding County, Idaho, made in the office of the State Engineer of Idsho,
which sald application was spproved by the then State Engineer of Idaho on the 8th day
of July, 1914, as Permit No. 10415, recorded in Book 35, page 10415, and =21l right,
title and 1nterest of the undersigned in and to such application and permit, and in angd
to the Certificate of Completion of Diversion Works issued thereon by the Commissioner
of Reclamation of the State of Idaho on the 1lst day of June, 1927.

A1) of which application and permit rights were more particularly transferred,
agsigned and conveyed by the undersigned to said Bankers Trust Company, & Utah corpor-
ation, by warranty deed dated June 4, 1927, and which was recorded on June 4, 1927,

in the office of the County Recorder of Gooding County, State of Idsho, in Book "g%
f Deeds at page 592, and which is hereby referred to and the same and every part .

thereof specifically made & part hereof.

This gssignment is mede for the purpose of record in the office of the Com-
missioner of Reclamation of the State of Idaho, ard is In addistion to warranty deed

hare inbe fore referred +to.

' IN WITNESS WHEREQF, the undersigned, as grantors, have hereunto set thelr
hand this 16%h day of July, 1927,

WITNESS:

George Herriott . WIILIAM C. HAZZARD
S Loulse Hazzard

STATE OF IDAHO, )
' Jss.
County of Twin Falls)

- On this 16%h day of July, in the year 19287, before me, George Herriott a.
Hotary Public in and for the State of ldaho, personally appearaa William C. Hazgzard
and Louise Hazzard, his wife, nown to me 4o be the persons whose names are aubscribed
te the within instrument, and acknowledged to me that they executed the same.

IN WIINESS WHEREOF, I have hereunto set my hand and affixed my notarial seal
thﬂ date in this certificate first above written.

‘ GEORGE HERRIOT?T
(SEAL) Notary Public for Idaho
Regiding at Twin Falls, Idaho.

My Commission expires Feb. 17, 1928,

Received amd filed for record in the Department of Reclamation at Bolse, ldaho, at
9.00 A. M. July &5, 192%7.
. GEQ. N. CARTER,

© Commissioner of Reclamatlon.
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THIS INDENTURE, Mede this 3lst day of July, 1933, between George H. Dern, Wilson lMeCarthy, Louils S. Cates,
A. C. Ellis, Jr., Duncan MacViehie, George S. Eceles, J. H. Rayburn, James S. Teylor, H. J. Stoddard &nd J. F. v
Dunn, as Statutory Trustees of Pankers Trusi Company, a corporation ereated under the laws of the State of Utah,
acting for and on behalf of saild corperaiion and 1ts stockholders or members of said corporstion and in accordance
with the suthority invested in them So to aect, the parties of the first part, end First Security Trust Company,
a corporation of the State of Utah and qualified to do business in the State of Idaho, “the Party of the seeond
part;

ke o o e o 3 sk o oo b ol o ok o oo e ook ok o sk sk ek ok ok ok

NOW, THEREFQRE, the parties of the Tirst part, for and in consideration of the sum of Cne Hundred Dollars
lawful money of the United States of America, snd other vesluable conajderations to them in hand paid by the party
of the second part, receipt whereof is hereby acknowledged, have granted, bargsined and sold, and by these
presents do grant, bargain, sell, convey &nd confirm unto the party of the second part and to its successors and
assigns, forever, all the following descrided real estate situsted in the County of Gooding, State of Idaho, to-
wit:

sk ok e sk b o ok e o o M ok ok ok Ok oK Sk steofeok ok Kok sk o ok e ko
Also all power rights, headworks, diversion werks, czmal, forebay, all rights of way appurtenant to or
located on said premises and &ll water filings end franchises, indluding all water rights in Permit No. 104185,

whieh is of record in the offiece of the Department of Reclamation of the State of Idaho, exeept as t¢ reservations
hereinafter spaciried for demestiec and irrigation weter for William (. Hezzard and Louise Hazzaérd, his wife,
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TO HAVE AND TC HOLD, All and singular the said premises, together with the appurtenances, unto the said
party of the sscond part, and to its successors and assigns Torever.

IN WITNESS WHEREQF, the seid parties of the first part have hereunto set thelr hands and seals the &y and
year first above written.

WITNESS

/s/ F. C. Lawler /s/ Louis S. Cates
O« B. Soghner H. J. Stoddard
P. W. Dayer A. Q. Ellis, Jr.
F. W. Dayer Geo. H. Dern
P. W. Dayer James 3. Taylor
P. W. Dayer George 3. Eceles
P. W. Dayer Duncen MaeViehie
Fred E. Smith : J. H. RBayburn
P. W. Dayer Wilson MeCarthy
P. W. Dayer Jo Fo Dunn

As Directors and as Statutory
Trustees of Bankers Trust Company.

e s el ot o o ol o ok o AR o ok e o o ek o ol

STATE OF IDAHC }
} 88 No.,
County of Gooding )

I hereby certify that this instrument was filed for record at the request of E. C, KIERSTED at 4:30 oteclock
P. M., this 14th day of August, 1936, in my office and duly recorded in book 28 - Deeds, at page 181.

RERT BOWLER (3zd.)
Exeofficio Recorder

By VERA T. WRIGHT (sgd.)
Deputy
Fees $5.60

Received and filed for record, in part, in the
Depariment of Reclemstion 2t Boise, Idaho, at
11:30 A, M., June 28, 1337.

R. W. FaARIS

Commissioner of Heclamation

By J. L.
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THIS INDENTURE, Made this 3lst day of July, 1933, by and betwsen Firasit Seocurity Trust Company, & corporat:
organized undexr the laws of the State of Utah, and qualified to own property snd do busginess in the State.of
Idaho, sald corporation having beern formed on or gbout the 3lst day of Marech, 1931, by the consclidstien under i
laws of the 3tate of Utah of Bankers Trust Company, & Utsh Corporation, and Cenitral Trust Company, & Utah corpor
tion, the party of the first part, and Idaho Power any, a corporation of the Stete of Maine, and quelified t
own property and do business in the State of 1daho, the party of the second part, WITNESSETH:

That the said party of the first part, for and in consideration of the Sum of One Hundred &nd no/100
{$100.00) Dolliars lawful money of the United States of America, and other valuasble considerstion to it in hand p
by the seid party of the second part, receipt whereof is hereby acknowledged, has granted, bargained and sold, ar
by these presents does grant, bargain, sell, convey and confirm unto the said perty of the second part, and to i
successors and agsigns, forever, all the following deseribed real estate situste in the Sounty of Gooding, State
Idsho, to-wit:

ok ke o ok sk el o ke o b oo ook ko Ao e ek

£ls0 all powsr rights, headworks, diversion works, censl, forsbay, 8ll rights of way appurtenant to or lo.
cated on asaid premises and all water filings end franchises, including all weter rights in Permit Mo. 10415, whic
is of record in the office of the Department of Reclamation of the State of Idaho, except as to reservations her
inafter specified for domestic and irrigetion water for William €. Hazzard and Louise Hamzard, his wife,

st ekl skl o o ok ook S ke ok el ok ok e ksl

TO HAVE AND TO HOLD, All and singular the above mentioned and described premises, together with the
appurtenances, the reversion and reversions, unto the psrty of the second part, and to its suecessors and assigns
forever, subjeet to & lease, dated August 12th, 1927, between Bankers Trust Company, & corporstion of Utah, part:
of the First part, and Otis E. Syster and Mary E. Syster, parties of the second part, which lease was recordsd
September 17, 1928, in Book 3 of Agreements, at Page 13, in the office of the County Recorder of Gooding County,
State of Idaho. And the said party of the first part herein, for itself, its suceessors and sssigns, doth covane
with the sald party of the second pert herein, its successors and assigns, that nelther it, the said party of ithe
first part herein, nor Bankers Trust Compeny, & Utah corporation amnd one of the predecessora in interest of said
party of the first part herein, have made, done, or exscuted any aect or thing, other than the above described
lease, whereby the above described property, or amy part thereof, is or has been imperiled, charged or encumbere
in any manner whatsocever; and the title to the above grant and premises sgeinst all persons or govermments claim
the ssme from, through or under the said party of the first part hersin, or the said Bankers Trast company, the
said party of the first part herein will forever werrant and dsfend.

I WITHNESS WHEREOF the seid party of tha first part hes hersunte aet its hand end seal the day and year
first abovse written.

(CORPORATE SEAL) FIRST SECURITY TRUST COMPANY,

By (9gd.) Fred. B. Smith.
Prasident

ATTEST:

{Szd.) W. B. Myriek
Asst. Secretary

STATE OF UTAH )
_ : 88
COUNTY OF SALT LAKE ) .

On this 31st day of July, 1933, before me, Clarence E. Raybould, a Noitary Public in and for smaid Siste of
Utah, perscnally appeared Pred E. Smith, known to me to be the president of the corporation that executed the wi
in instrument, and acknowledged to me thai such corporation executed the same.

IN WITNESS WHEREQF, I have hersunto set my hand and affixed my officisl seal, the day and year in this ee:
ficate firat above written.

(NOTARIAL SEAL) (Sgd.) Clarence E. Raybould
. Notary Public,
Residing at Selt Lake Cl%y, Utah
My CGonmizsion expires Feby 27 1934

U. 8. Doeumeniary
Revenue Stemps attached
in the amount of $198.00
{Csncelled)
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State of Idsho }

County of Gooding ) °°®

I hereby certify thet this instrument was filad for record st the request of E. C. Kiersted at 4:35 o'elock

P. M., this 14 day of August, 1936 in my office, and Auly recorded in book £8 - Deeds, at page 18G.

Fees $4.20

Received and filed for record, in part, in the
Department of Reclamation at Boise, Idaho, at

11:30 A, M., June 28, 1937.
R. %. FARIS
Commissioner of Reclamation

By J. L.

W~ PR
//7j ,/0 3?”3
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(Sgd.) Bert Bowler
Ex-officio Recorder

By {8gd.) Vera T. Wright
Deputy
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Form No, 18

. STATE OF IDAHO I

> ENGINEERING DEPARTMENT
BOISE
F. P. KING,
STATE ENGINEER
?armit o. 10415 . Boise, Ipano, JU1LY 8, 131 4.

Mr, William C. Hazzard,
Clear Lake, Itand.

Dear 5ir:

I enclose herewith above numbered permit. BE SURE TQ NOTE
LIMITATIONS AND CONDITIONS OF SAME as given under approval of

State Engineer on the third page.

F. P. KING,
State Engineer.



® ) | ®
State of Ihaho

ENGINEERING DEPARTMENT
BQISE

FO,NO. 150

A. E. ROBINSON
STATE ENGIMEER

Parmit No,1041b NOTE

That in order to keep this permit in foree a bond in the sum of §$2,000.00
must be filed in the office of the State Engineer on or before 6th day
of September, 114, eonditioned upon faithfully carrying to completion
the works of diversion as specified in said permit and in the applica-
tion therefor,

A. E. ROBINSON,

Staté"b Enginesr.
e L{ =
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Wrs _stephgnz Ve offer 111 evidence permit l.hc_}l.d'e:.:""_s .o_ri-f.
giﬁal\pgrmi$~ﬂﬁ.'104153 marked sand considered permiﬁ.ﬁbider's_Ex-
hibit wah. | | | ‘

For the pu.rpose of shcmng the work 'l:hat has been done
by r, Ha.zzs,rd, we offer in evld.ence gix photogrs,nhs, which we re-
quest be marked permit ‘holderrts Exhibits "B", "C _, :":Q'_',', .'"'E"*, '“?“.
and "gn, -

o Hawley.. Are thesa pictures of the work dona smce V.r'
the - S;rster case was trled‘! | | .

Mr. Stephan: No, theré .h.as no® 'béeh axﬁr_ #forl_c'don‘e:j#iﬁce
| the Syster case was tried in Gooding County. These pictu.res. 3 how
the condlt:.ona of the work done prlor to January 8, 1917, a.nd. na
work ha.s been done since tha,t da.te. | -

: Conmissmner* It is admitted. by permit hcld.er tha’s the
‘- Exhibits B to G, ihclusive, s.how work xperfomed pr:l.or to January 8,
1817, and rthat"m wofk: has .heenr ﬂ,qn;a on the site sin.c_e' the said
- date. |
Thei-e being .no objection ‘to: the introduction of the said
. _exhib;tts s the Sa.me are 'received.; | |

Mr.'Stephan: | ,,W_ew offer 1n evicience a contract_-_of- date,
October 8, 1919, made by Mr. Hezzard and wife {av'ithw_the :F#mers Mut—~
ﬁa.l Power Company, wi:ich we request be marked Exhibit "H".

Copmigsioner: It is a&nittéd by pemif-hoider Fhet the
sald Eathihit ﬁH“ ;,s not now effec_:‘tive and also a.d.m_itted. that the
.conﬁmqt' expired within a m.on‘:h after November 1, 1924, |

| ‘I'here being o obgect ion on the- vart of nrotestant, the
contract of Mr. Ea,zza,rd is s.dmltted..

| Mr. Stephan We offer in evidence extens:,On of contract,
marked Exhlbit “I“, which. extension is of date, Oetober, 1921. |

Cormmssmner; _The.re being no-n’ogectian, the Exhibit is
_a.dmtted. E | | |

Mr, ._'S‘I:epha_zll: . ¥e offe_r fu_.r{;l_ﬂer in evidence a.'f; th12 t%2*‘?

-



f ari agreement extend;ng the time in which to perform the provisions .
of. Sald contract, dated March 20, 1922. :

' Commissioner: There being no objec£ibn, Exhibit“J", is
receivéd.- _ ‘
Mr. Stephan: We now offer in evidence, as Exhibit "KG,
subgeription list on:the partfof the suhsgribers for water in the
| Farmers Mutual Power_Campany. Tﬁe exhibit is & copy of tﬁe original
"sgbécriptiﬁn Iist. I believe it confains certific&tea on the part
j'of threa or:four_or more persons with regard to'finéﬁcial.standing
or ability %o pay on the part of.subscribers at the time of the sub-
ﬁ.adriptiong.- |
o Commissioner: There being no objection, Exhibit "gM, is
received. | .
| Mr. Stephan: Now, at this bime, we would like to ask that
the Commissioner consiler Permits No. 13362 and To. 13363, being con-
.31dered and admltted as Exhibits "L" and "I.
Commlssloner- There belng no objection, said permits are |
apcepted;,‘ | | _
| 1r; Stephan: We are offering at this tima order granting
extensi@n of time, made by thé Commissioner of Reclamation aﬁd’of
date, March 5, 19286,
COmm1931oners There being no objection, said order ia ac—
cepted.
- 4 It is un&erétood by and between the parties, permit holder
and proﬁeétant,-that_gll records on file in the Department of Recla-
mation, relating to Permit 10415, are considered a part‘of the record

-in this case.
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| r_. Mr, Sﬁephan: We a?e offering another photograph, marked
Exﬁibit "K?.
' ' Commigsionery Protestant reserves the right to offer ob-
jeciion'to'the'said Exhibit " |
'ﬂr, Stephan: At this time we.are of fering ag permit hol-
derts Bxhibit "O", affidavit on the port of the permit holdér, Wm._
C. Ha'.zza.r_d'..
'ﬁommissianer; Conditioned that affiant, lir. Hazzard, be
.gvailable.for erosg-examinstion hy protestant, protegtant offers no
objection to.introduction of permit holder's Exhibit "Q".

Mr. Stephan: Now we would offer at this time as several
exhibits, portions of the traﬁscript in the case'of-Many E. 8yster,
plaintiff,.versus.wm. C. Hazzard and others, tried in Gooding County,
inkthe Fourth Judicial District of the State of Idaho, and there-

“after appealed to the Supreme Court of‘this State,

Cormissioner: ZExhibits "P-1" and "p-2", being two volumes
of tr&nscript filed in thé case before fthe Supreme Court, in the
cass of Syster _veraua' Ha.zﬁard_ are offered in evidence by permit hol~
der, with the understanding that the same will be withdrawn for use
by permit holder.

Comissioner: Ko o'ﬁjection being offéred to the sald ex-
‘hibits, the same are received,

Mr. Stephan:' Wﬁ would like the record to show particular
reference to fdlios 678 to 690, folieos 605 to 608,_folios 662 to 665,
: fﬁlios.IGSG to‘1887, folios 1677 to 1695, folios 1772 to 1781, folios
1846 to 1847, folios 1864 to 1865, folios 1971 to 1974, folios 2055

%o 2056, both mmbers being included in each insbance.

Mr. Stephan: We arg offering in evidence st this time, as

Exhibit "Q", an option to purchase, of date February 6, 1926, made by

lir, Hazzard and wife with the city of Pwin Falls.



qu Hawley: I object o the introduetion of Exhibit "QM
on the'grounﬁs that it.is immaterial, irrelevant and incompetent
‘ &ﬂd that the fime for performance of the contract is fixed as of
July 1, 1927, after the expiration of this permit.

Cﬁmmissioner: The Exhibit will be received and consi-
'de#eﬁ in'cénnection with protestant's objection,.

¥Mr. Stephan: That.is all of our introductions at this
time, |

rﬁR. £, V. BERG called ag & witness for permit holder,

having been dnly sworn, testlfled as follows:
MR, Stephan:

G You reside where iLr. Berg?

(.

Twin Falls.

And your business and occupation?
Engineering

Are you & graduate engineer?

Yes, sir.

?rumAwhat school?

- Cornell University.

What yéar?

1902

O oo s oo oo

”Bince you were graduated, have you been actively
engaged in engineering?
.A Yes; gir
Q@ Will you state, Nr. Berg, the nature of your work,
and experience since that date? |
| .'A.:It has been electrical and constructional engineering
and iﬁ.irrigatiun work?
Q What work are you engag ged in &t this partlcular time?
A Englneerlng.
. ~ Q Are you not now actlng ag ¢ity engineer for the City
of Twin Fallsy - | o ri(}«ﬁﬁy

l Yes sar.



" Do you know Mr. Hagzgerd the permit holder?
Yes gir. | |

Do you_know where his residence is7

Yes sir

Are you acquainted with the location of Clear lake?

B o S oD

Yes sir
Q Mr, Berg can you locate what has been referred to in
this-record ss Bxhibit 'm
A Yes sir
@ I wll ask you to ste.té if vou ere familiar with the |
canyon wall.and the body -of water that appears in the ﬁicture?

A 1 am,

'@ Handing you Volume 1 of the transcript of the Syster
case and permitting you to look over whiét appears o be a copy of
Permit 13362, I will ask you té.state, if you can identify the
points of diversiong, as shown on the picture.

a Well, I den't think the picture shows the points of
diversions.

. Mr. Hawley: I object to the considerstion of Permits
13362 and 13363, to ény testimony with reference to them or %o the
_3qﬁrce of water for them, on the grounds that those permits and
the physical conditions affecting them.are immaterial, irrelevant,

_ andlincompeteﬁt. I understand thet this hearing is for the pur-
pose bf_getting an extension'of time under Permit 10415 and is ﬁot
for the purppse'of questioning the validity, nor engineering or
.econoﬁical conditions of feasibility of krs, Syster's Permiﬁs 13362
.aﬁd 13563, i;do not see what those permit have to do witﬁ this
_case at this time. I feel that the application fof‘extension must
gtand or fall upon the facts which sre presented as to the right of
the apﬁlication,being extéﬁded under the 1925 Law and certainly'it
shoﬁlq"makgfa showing hefore any aquestion of Permit 13362 and 13363

| should pe-@ade. : . 2 ;2(}231?



-Commissioner: The objection of the protestant to in-
troduction of Vteét_iﬁdrw-to ghow the unfeasidbility and impract-
icability of de'vélopzﬁent wnder Permit 13362 and Permit 13363,
is suétainéd in so far as such testimony relates o practic&hilitf _
of the permits; thnt any evidence which nermit holder desires to
submit purporting to show his faith and effort of construction
under his;permit will be admissidle, including a.showing of scts
of.protestant which may have in any way frustrated or srevented
prosecution;of the work.

Mr« Stephan: That is all.

e



William C, Hazzard, called as a witness for pemit holder, -

| ha.jfir_lg veen uly sworn, bestified as follows:
EE'R. STEPHAN :

& Your name is Wlllla.m C. Hazzard?

8 :.YGS' sir |

Q. Where to youn pesid.e?

A =At &le#r Lakes in Gboding.County.

| ¢ How long have you lived there?

A Since the fall of 1913, with the exception of one

winter,‘ﬁhen-i lived in the city of Twin Falls.
| Q Mr. Hazzard 3cu'arethe ovner of Permit 10415% -

A Yes sir
| .. Q Issued by the Commissioner of Reclamztion of this
St&te? )

| A TYes sir.

o You are the same varty who appeared as one of the de-
‘feﬂdants,rl believe in thé caSe.of Syster versus Hazzard and others,
which was crl inally trled 1n the District Court of Goodlng County
and, later apnealed tc the Supreme COurt of the State of idaho?

4' A Yes sir.

Q Mr. Hazzard, under Permit No. 10415, you: ask to develop
power, where?

A A% the oublet of Clesr Lake/

Q And Clear Leke is located, where

A. 0lear Lake is located in gooding County.

8 “ Can ;y'o;.:. locate the pﬁint of diversion?® .

& The point of diversiom 1s located in Lot 7 —=—----

‘Commissioner: It is admitted that lr. Hazzard is the owner
and holder:ef Permit 10415 énd séeks to develop power from Giéar Lake
in Gooding Céunt&;lldahof a% the point of diversion designated on the
. Pemit maps o |

-8- | 2 027



& Well now, Irs Hazzard, you may relate in a pgeneral way
to the Commissioner what you have done unler Permit 10415 in the
way of doing the necesaary work to divert the water and develop

power Of Clear Lake.

Commissioner: Suppose you let the record show then that
-no testimony will be offéred that hes already been presented and
which appearsiiﬁ the transcript which has been offered in evidence
.in thé case of Syster versus Hazzard; éhat only testimony constitut-
ing evidence of good faith will ﬁe gffered and presénted.

‘Gummissionar: entlemen, 1f there is no objection, we

will now recess until two v'clock.



2 P. M., Monda 'y March 221 1926.

W. C. HAZZARD, heretofore duly sworn, upon being recalled,
’ testified as follows:
ME. HAWLEY: This is cross-examination of Mr,
Hazzard, in furtherance of objection,

CRS S EXAMINATION

By Mr, Hawley:

Q What 1s the date of the subscriptions of stock
in the Parmers MNutual Power Gompany?

A The spring and summer of 1919.

Q was any effort mede to collect in on the sub-
seriptions?

A Why; I made no effort -- I made an investigation
to see whether it was probable whether they would be pald
or not.

Q Do you know each and every men whose name 1s listed?

A Well, I attended the meeting of the stockholders.
I was invited to attend the meeting of the stockholders at the
time they were organized, in Buhl, and met most of these men
personally.

Q Have you ever seen financial statements of the
assets or liabilitieé of eny of the subscribers?

A I never saw a financisl statement, but I have talked

with men who were acquainted with them.

Q Heve you ever talked with any of these subscribers
yourself?

A Yes, sir, a great many of them.

Q  What onea? |

A I talked with Mr. Sonner; I talked with Mr.
Petorson, and Mr. Ericson, Mr. Peter Erlcson.

(Hezzard-X)
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Q And who else?
A With Mr. Pat Murphy, of Filer, and Mr. Crom; Mr.
Benton, of the Times Publishing Company.
Q Those are the men you talked to?
A Thefe are others, but those are the names that
ocour to me Just at present.
Q How many others have you talked to?%
KR, STEPHAN: I would suggest that you permit Mr.
Hazzerd to look over that list and he can probably tell you
very quickly, Mr, Hawley.
MR, HAWLEY: Yes. (Handing document to witness,)
A Mr, Glodowski, Mr. Ambrose, Mr., Ericson.
That 1s the same one you named?f
Yes, sir, ¥r, Murphy.
The same one you named?
Yes, sir. Times Printing Company.
Thet l1s the same one you named?

YGS, éiro

O P O P L P DO

Mr, Crom, of the Crom Bullding Comupeny%

A  Mr, Crom of the Crom Building Company. Mr. F. S.
Nicholson, Mr. E, H, Pember. Mr. John Massey. Mr. E., J,.
Spilke. ¥r, J, H, Renike.‘ ¥r. Werner. Mr. Krieger, Mr.
Jagels. Mr. F., D. Wagener. Mr. Liermann, Carl Liermann
end Emil Liermenn. Mr. D. M. Denton. Mr. J. P. Nipper.
Mr, Ralph Smalley. Mr. E. A. Littier. Mr, Ward V. Sonner.
+ Charles P, Smalley. That is as many as I remember,

Q Any others, probably?

A Well, yes; at the times of those meetings, of this
rarticular meeting, snd then at & meeting held by certain
members later,

(Hozzard-X)
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Q When were these two meetings held?

A One was held at the time of the organization of the
ecorporation, at Buhl,

Q In 1919%

A 1919, yes, sir.

Q When was the other held?

A The other meeting was held some time in the spring

before --
Q 19187
A 1919.
Q And have you telked to any of these men since then?
A Yes, sir,

Q That 1s reelly what I was trying to arrive at, =--
the names of the men you have talked with who belonged to
this company, since the case was decided by the Supreme Court,

A Yes, sir.

Q Did you talk to these same men? |

A Some of those same men, yes, =ir, and I talked to
the diractors qulte largély, of the corporation.

Q Did any of these men say to you that he couldn't
pay the thousand dollers or five hundred dollars that he

subscribed?
A Yes, sir,
Q Who%v
A Mr. Sonner.

Q He ssid he couldnt't pay the thousand dollsrs?

A Yes; he sald 1t would be very hard for him to pay
1t, and it would be impossible, the way things was going,
and it was up to the directors to céllect the money; 1t waan't
up to me to collect the money, unless they falled. But we held
several meetings with them, and they gave it as their oﬁinion

(Hazzard=X)
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thét that ﬁoney could not be collected. They had made efforts,
they seaid.
Q  Who told you that?
The directors,
Who?
Mr. Peterson was one of the dlrectors,

When was that?t

» £ > O >

Mr,. Ericson, Mr, Pete Ericson; thatts the name,

Q pid any of these other individusls tell you at any
time that he wasn't able to pey the subscription, other than
Mr. Sonner?t

A The then preslident of the board. What was nis name?

MR. HERRIOTT: I cen't remember it right off.

A (Continuing) Homling -- he 1s a Russian, I don't
know how t¢ #pell his name, His neme 18 not on that particular
1ist. That is only a partial list of subscribers,

Q Their subseriptions total $83,000, however?

A On that it totals §83,000, but there were -=-

Q {Interrupting) What other men besides Mr, Sonner
and Mr. Homling?

A  Mr. Pete Ericson, three members of the board, and
this other member whose neme I eam trylng to think of. He was
president of the board. All members of the board were present
at these meetinge, We hed several meetings with them.

Q That is since 1924, or since the decision?

A Yes, sir,

Q And those four men said they couldn't pay, individually?

A Yes, sir,

Q Did you speak to anybody else who was & subseriber?

A Perhaps one or two individuals 1like Mr, Littler there.
(Eazzard-x)

e
A f\rdg?



L
I think ¥r. Littler was one I talked with, end I talked with .

Mr. Nicholson, Mr, Nicholson came to my house to see me about
1t, |

Q Now is that all?

A That is all I remember at present,

Q  The responsibility of any of these individuals you
then do not know, excepting those who sald to you that they
would find 1% hard to pay, or couldn't pay?

A I kmow from talking with men like Mr., Warner, who
hes been in the note brokerage business there in Twin Falls,

I have talked with him about a good many of those individuals,
and especlaelly with the board of directors, yes, sir.

Q They Just dldn't think that it would be wise to
attempt to make collectlons?®

A They were very positive about 1%, Mr. Hawley. They
sald 1t would be impossible to collect the money.

Q In any event, no effort was made to ecollect the money?

A Yes; we served notice on them to pay the money, in
accordance with the contract,

Q And that was all you did?

Yes; we served the legal notices on them,
And beyond that you didn't go?
We dildn't go into court, no, sir.

Nor did you go beyond that?

LA A

No, sir.

Q Now, the Twin Falls tract contalns the resldences of
all these men, does it?

A YEB, sir.

Q What was the condition of that tract during the fall
of 1925, finencilelly?

(Hazzeard-X)
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A In 1925%

Q Yes,

A Well, it had begun to come back 1n 1925, some, after
the crops were marketed.

Q It had come back to quite an extenﬁ?

A Yes, it had begun to come back iIn 1925, when they
began to get returns from thelr crops, in the late fall and
early winter, |

Q But you had, about the first of December, 1924,
rescinded, released or annulled the contracts with the
Farmers Mutual Power Company?

A Yes, sir.

Q Beginning with December of 1924, when, &8 I under-
stand 1t, you did release this contract, did you attempt to
interest other financiasl egencles?

A Yes, sir,

Q Were you able yourself to finance this proposition?

A Not persoconally, no, sir.

' Q You telked to a great many persons in corder to get
them financially interested in 1t, did yoﬁ?

A I was invited by the Chambter of Commerce of the
City of Twin Falls to appear before them and make.a proposi-~
tion to the Chamber of Commerce as to taking cere of this
Clear Leke power property.

Q Did you teke it up with anyone else excepting the
Chamber of Commerce?

A Yes, sir.

Q. Who did you take it up with?

A I took the matter up with a lady by the name of
Mary 0'Neill, who representes mining companies, that is, that

i what she told me, mining companies of Butte, Montana, who

(Razzard-X) S Talh o
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were thinking of going 1nt0.the Contact mining country, and
wanted power for that purpose.

Q Well, did she turn the proposition down?

A Well, she was unable to finance the proposition,

Q And with whom else did you take 1t up?

A I took the matter up withfmy father-in-law, who 1is
e business man in Milwaukee, and tried to get some of his
friends and some of my friends there to finance this proposai-
tion, or go into it. |

Q The same people that had previously put up money?

A Ko, =ir.

Q Did you go to the‘same peopla thaﬁ had put up the
money previouws iyt

A Ko, 8ir, I dld not personally go to those men,

Q Did you =ee anybody else, then, or get in contact
with anyone else?

A We had some people that wanted te teake an option,
with the idea of reising the money. |

Q Did you let them do 1t7

A No, sir.

Q You weren't satisfied that they were able to carry
out the plan?

A No, sir, we were not satisfied,

Q Then was there anyone else thaet you may have in mind
with whom you got in eontact or attempted to get in contact?

A I don't recell anyone else just now, Mr, Hawley.,

Q Have ﬁou made an option to the city of Twin Falls®

A Yes, sire.

Q When?

A A proposition was made, a8 I stated a moment ago,
through the Chamber of Commerce, gnd at their request I made
(gazzgrdﬁx)
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a propesition to the city.

Q When?
A That was made about a year ago, wasn't it, Mr,
Herriott?

MR. HERRIOTT: I have forgotten the date., Do you
know, Mr., Ericson? |

MR. ERICSON: There'mnst have been something done
under the old sdministraetion, because thet commission waé
appointed to go to Tacoma.

A (Continuing) It was some time, I think, in the month
of Februsry. | ‘

Q (By Mr. Hawley) Of 1925%

A Yes, sir.

Q And the present status of the relationship 1is
expresged In the optlion that you have given to the clty?

A Yes, sir,

Q The ¢lty hes been advised that it has no power, or,
at least, the power is so0o questionable that it could not ralae
finance to bulld this project?

A In accordance with the interpretation given to the
present law, that 1ls, to raise a bond 1ssue or vote a bond
Iasuwe that would cover not merely the plant or a part of the
plant, but the entire system,

Q How much of a bond issue?

A Mr. Berg could glve that better, because he made a
report. He was the englneer and made a report &s to the -=

Q (Interrupting) Don't you recall?

A " Something 1like five or six hundred thousand dollars.

Q Now have you made an attempt to secure this finance
from aﬁy other quarter or source than you have indlicated?

(Hezzapd-X)
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A No, sir.

Q The ability of the ecity of Twin Falls having been
questioned, there then remains these things to be done: Flrat,
the Idaho legislature must make a new law or change existing
lews so a8 to permit a proper financlal scheme to be formed,
1sntt that the first step?

A That was as I understend the recommendation of a
special committee that the mayor appolnted to investigate this
subject.

Q Second, the people must then, under the terms of

such proposed law, agree to lssue the bonds?

Yes, sir.
Q Third, such bonds must then be s0ld?
A Yes, siv,
Q And then the structure built?
A YeS, sir,
Q You, of course, have no assurance that the first

step can be talten?

A Except this, that the leglsliature has practically
passed that same legislation for the city of Lewiston. I
should thiﬁk they would not deny the c¢ity of Twin Falls fhe
rights which they have already granted the city of Lewlston.

Q That is your only reason then for belleving that the
law can pass?

A Well, I belisve 1t is reasonable and should pass.

Q You, of course, have no assurances, and can have
no assurances, that such a law would be passed?

A 0f course, that would depend upon the action of
the leglslature.
| Q What if the legislatlion falls?

(Hazzard~Xd
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A The farmers want to take it up again, They have
been to me by committess and Iindividuals time and time and
again,

Q You would then be forced to the organization of some
such company as the Farmers Mutual Power Company?

A It 18 8till in existence, and I understand they are
willling to go ahesad,

Q 1 thought you said they were financlally unable to,

A . They were, at the time I canceled the contract.

Q@  They have since become finanelally able?

A Since the marketing of the crops of 1925 they belleve
they could now put the thing through.

Q When did they become financlally able to put 1%
through?

A They have advised me of the fact within the last
four months, four or five months,

Q Well, to be specific, when?

A After the marketing of thelr crops last year they
began to come to me and talk with me about their ablility to
go on with this,

Q When did you make up your mind that they could
probably finance the enterprise?

A Just recently, in the last few weeks,

Q When did they market their crops, -- in November?

A Well, I couldn't say as to that. I suppose the
most of them were marketed in November and December, and a
goéd many of their crops are held yet, such as potatos and
some beans,

Q Well, you say within the last six weeks you have
made up your mind that they could finance 1t?

A Yes, sir,

3 N
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Q Now what assurance have you that the people of Twin
Falls would vote & bond issue of the magnitude that would be
necessary to flnance this enterprise?

A  In talking with the officlals, 1ike Mr, Ashton, and
residents 1ike Mr. Smith, and others, just as I have talked with
individuals.

Q What prominent people in Twin Falls are againat the
bonding of the city for this amount?

A I don't know, Mr., Hawley, that I have ever talked with
anyone who 80 expressed himself to me,

Q Have you been informed of anyone who is against the
prbposal? |

A - The manager of the Idaho Power Company.

Q And who alse?

A Well, Mr. Keel I think has so expressed himself.

Q Well, and are all the city council and the mayor
in favor of the proposition?

A Well, the mayor is present, and he can expreas
himself better than I can on that.

Q How about the others, then?

A I don't know.

Q How about the newspapers?®

A I know that the Times 18 very much in favor of the
mmiclpalization of power,

Q What 13 the other paper?

A The Daily News.

Q How does 1t stand?

A I think 1t is opposed to 1t.

Q Then there 15 opposition, is there not, to the
proposal?

(Hezzard-X)
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A I think there 1s, yes, sir; there generally is to such
propositiohs.

Q What 1s the bond 1ssue of Twin Palls city now?

A I 4o not know,

MR, HAWLEY: What is it, Mr. Mayor?
MAYOR ASHTON: I can't tell you at all,

MR, HAWLEY: Doesn't anybody here from Twin Falls

know what their bond 1ssue 1is?

thers?

Q

MR, STEPHAN: I don't, Mr. Hawley.
MR, HAWLEY: About $600,000 against the city, isntt

MAYOR ASHTON: I don't know.
MR, HAWLEY: Well, that is my information,

{By Mr. Hawley) The c¢ity owns 1ts own municipal water

plant, does 1t not?

A Yes, sir,
Q Do you ¥now the bonds out on that?
A I do not.
MR. HAWLEY: Do you, Mr. Mayor?
MAYOR ASHTON: Something like $300,000, I think,
altogether, '
| MR. HAWLEY: For the water system?
MAYOR ASHTON: Yes; Isn't that pretty e¢lose to it,
George?
MR. HERRIOTT: I think so,
Q (By Mr. Hawley) And of course 1t goes without saying

that you have no assurance amounting to positiveness about the

action of the people & year from now when this thing would be

submitted to them, probably, or a year from next June or July?

A

I believe if they could build the power by steps, I

belisve the city of Twin PFalls would vote the bonds necessary

(Hezzard-X) 2 2027
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to buiid the plant,
Q That 1s just your belief?
A That is my bellef, after talking with different
individuals of the city. They are looking for relief,
Q What 1s the amount for which you are to sell this
plant to the city?
$43,000.

Thet includes, of course, all of the work that is done?

£ P

Yes, sir,

Q I assume that that sum barely pays the actual amount
that you are out, together with interest on it?

A And it wouldn't pay me for my time,

Q@ ~ Has the Fermers Grange subscribed or agreed to sub-
seribe anything to the bullding of this plent?

A That passed resolutions at their meeting,

When?
A About two months ago.
Q Saylng that they were willing to subscribe?
A Seying that they were in favor of doing everything that

¢ould be done to hold the Clear Lake power slte for the farmers
and the towns of the Twin Falls tract, was about the sum and
substance of their resolution.
| Q Just an expresalon of good will toward the proposition,
rather than any definlte offer of asslstance of any kind?

A An expression of their feelingas In the matter,

Q That was all?

A Their desires, yes, sir.

Q I note that you charge that the charges for electrical
gservice made by thé Idaho Power Company are exorbitant, What
eharges did you refer to, what schedules?®

(Razzard-X}
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Q
in mind?
A

For lighting, power charges,

Whaet 1a the lighting charge?

I belleve 1t is ten cents,

That 1a for how much?

I don't know exactly what that schedule -~
(Interrupting) A sliding schedule, the highest charge

centa?

Ten cents, yes, sir.

Ten cents per what?

A killowatt hour.

And the power charges you refer to are how much?
Well, that depends on the power,

What is the particular exorbitant charge that you had

I am basing my Judgment simply on opinions as stated

to me by users,

Q
A

Who?

Well, the Milling Company in Twin Falls is one;

Mr. Breckenridge; and Mr. Gray, of the Gray Elevator, in Buhl,

Q Who alae?

A Store keeapers who use electricity for lighting.

Q How many store keepers, and who are they?

A One man I talked with was a druggist.

Q Who?

A Mr, Elison,

Q Who else?

A I talked with the Ice Company, the proprietor of the
ice plant at Buhl, that uses a good deal of powsr.

Q Anyone else?

A I don't reeall just now, Mr, Hawley,
(Hazzard-X)
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Q What price will the city of Twin ¥alls make,under
the $600,000, for power?

A What price would they make?

Q Yes, or have they ever figured the thing out?

A 1 thihk they never figured 1t out, ¥r. Berg made
the report. I think he figured in his report that on the
basis of the present charge that the city would make about
$63,000 a year, if they were running the Clear Lake plant.

Q How many horsepower can be devsloped under your
plant?

A About filve thousand horsepower, at the lake level,
and by ralsing the lake and bringing in pondage I think he
figured something more than that. The lake could be raised
between fifteen and twenty feet, which would add & good deal
to the five thousand,

Q How mueh?

A. Brobably twenty-five hundred horsepowere.

Q By raising the lake fifteen feet?

A Fifteen to twenty feet, yes, sir,

Q You would get over one-half of an increase over the
amount? 7

A That is @ imary and secondary power, Mr. Hawley.
What do you mean by secondary power?

That 1s the pondage for peak load purposes.
How big & plant would you put in then?
How big a plant?

O B O B O

Yes,

WITNESS: What was your report, Mr. Berg?

Q (By Mr. Hawliey) You don't kmow that?

A No. Mr. Berg figured it out for the city and made a

reports

3 6y,
(Hazzard-X) < 2027
15 ' . :



Q Well, he probably will be on the stand, I suppose.
Have you ever gone to the Utilities Commission for relief from
those rates that you say these half dozen peopls claimed were
eaxorbltant?

A Have I ever gone?

Q  Or they?

A I don't know, Mr., Hawley, I think there 1s a case
now ;n the courts.

Q Heve you ever planned, constructed, built, operated,
or financed an electric utility, or managed one?

A Only this one,

Q As far as 1t has gotten?

A As far as it has gotten.

Q This 1is your sole experisnce?

A Yes, =ir.

Q Do you know whether any of the gentlemen who are

assoclated with you have ever either built, constructed, or
managed & power utility?

A No, sir.

Q You say they haven't?

A They have not.

Q Do you hold Mrs, Mary E. Syster or the Idaho Power
Company responsible for the financial depression in Twin Falls
County or in any part of Idaho?

A No., I simply hold them responsible for holding my
proposition up until the financlal condition was'in such shape
that my financing fell through.

Q You have reference to the suit of Syster vs, Hazzard?

A Yes, sir,

Q And that is all?

A Yes, sir.

(Bazzard=-X)
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Q Right after you took this matter up with the Ewln
Falle Chamber of Commeree did you have a talk with Mr, and
Mrs. Syster about them going in with you?

A Going in with me on the proposition?

Q Yes,

A Not thgt I remsmber of.

Q About ralsing the lake? Did you attempt to get them
to go in with you to ralse the lake &and make:pondage?

A Oh, I told them that the council of Bolse had talked
with me about that, and they asked me about pondage thers,
Thet was when I mentioned it to the Systers, and that 1s all
the conversation that I ever had with them about 1it,

Q  Did they object at that time to the power site that
you had, on the grounds that it wasn't & good development of
the waterse or wouldn't sufficlently defelop the resources of
Clear Lakes?

A Not to my knowledge, Mr, Hawley,

Q  Did you at that time suggest to them that when they
expressed some doubt as to the feasibility of your power site
and the development planned 1n connection with 1t, thaf you
would get your money out of it and so would they, and that it
wouldn't make any difference if you were selling the city of
Twin Falls & sieve, that you would all get your money out of 1%?

A | No, I don't remember such a statement,

Q Have you spent a five-cent plece since pfior to 1917
on the actual works of diverslon?

A You mean prior or since?

Q S8ince.

A On the development?

Q  Yes.

(Hazzard-X)
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A Not directly on the development, no, sir.
MR, HAWLEY: That 1s all,
RE-DIRECT EXAMINATION

By Mr. Stephen:

Q Mr. Hazzard, do you know 1if, during the period that
you were engaged in fighting this case in the District Court
in Gooding County, and alsc in the Supreme Court, the subseribers
to the stock of the Farmers Mutual Company were willing to
engege in the matter of developing power &t Clear Lake?

A Yes, sir.

Q If you had been permitted to follow up the business
end of the proposition and had not been required to put your
time and effort and money in the case of Syster vs, Hezzard
and others, could you have financed, and c¢could the Mutual
Company have gone ahesd with the matter of developing power
thereq

A Yes, slr, It was finsnced and they were anxious to
complete the works there, and had employed an engineer, Mr,
Barry Dibbls,

Q The 8yster cese, alreedy referred to, actuslly kept
you in court and in litigation for approximately how long?

During six or seven years,

Between six snd seven years?®

O

A Yes, s8ir; from December, 1917, to November 1, 1924,

Q I don't lmow that I am very familier with that case,
but I understand that that case terminated favorably to you?

A Yos, szir.

Q And proved that the contest or the contests on the
part of Mrs, Syster did not have foundation of merlt?®

A Yes, sir.

(Hazzerd~ED)
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Q You referred to the possibility of developing horse-
power at Clear Lake, end I think you told Mr, Hawley that
you could develop from the present level of the lake approximately
flve thousand horsasepower?t

A Yes, sir.

Q You also told him that the level of the lake caild
probebly be ralsed twenty feet?

A Between fifteen and twenty feet.

Q Have you ever consldered carrying thﬁt body of water
to a point further below where it is now diverted and goes into
the Snake River?

A Yes, sir.

Q I wish you would state to the Commlissioner what
possibilitles there are in that regard.

MR, HAWLEY: ¥ object to that &s incompetent, irrelevant,
and immaterisal. There is no statement in the pleadings in
connection with it, and the permit itself settles the point of
use, and c¢can't be chenged vervelly or by a statement of this
tyre.

COM'R SWENDSEN: The objection ls overruled. You may
proceed,

A I owned the piparian rights extending from the outlet
of Clear Lake along Snake River for a distance of about & mile
and & half down the Snake River, Within the distance of about
three-quarters of a mile from the outlet of the lake the river
falls, according teo Government reporte, approximately fifty
feet. The ridge around Clear ILake, which iz between fifteen and
twenty feet high, extends down through my place, and at the
present time I have an irrigatlon ditch that took water out for
irrigation purposes out of the laks, Now the entire body of
(Hazzard-Rp)
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Clear Lake water could be carried down on this ridge, and
there could be taken edvantege of the fifty-foot fall in

the lake, in addition to the raising of the level of the

lake by an impounding dem, so that the amount of power

ereated there by doing that could almost be doubled, and 1t
would be, I believe, a practical proposition, If the city

of Twin Falls should teke hold of the proposition I belleve

it would pay them to look Into that and make & thorough survey
of 1it,

Q And you sey the fall in the river within that three-
gquarters of a mile 1s approximately fifty feet?

A Yes, I bslieve about fifty feet, There 1s &n
jdmense rapids in the river there.

Q Then you think that, together with the rise in the
level of the lake, the possible rise in the level of the lake,
would make a head of water of about -~ |

A (Interrupting) Between 140 and 150 feet, about
145 feet.

Q Now with regard to the crops on the Twin Falls tract
gend in that vieinity, Mr, Hazzard, generally spesking, what
kind of crops, as to being good or bad, were produced on that
tract aﬁd in that neighborhood during the crop season of 1925%

A Excellent, very excellent, and the prices were
exceptionally good for almost all crops.

Q Are the fermers enjoying as much or more prosperity
than they have during the past flve years?®

A Yes, sir.

‘Q What crops would you say, Mr, Hazzsrd, to date, have
not been dlsposed of, end the purchase price reslized thereon?

A Well, I heard that there was some potatos that have
“not been sold, that have been held, and some beans,.

(Hazzard=-RD)
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Q What about the wheat?

A And there ia some wheat, some wheat, That doesn't
meen that the prices on those products were not good. They
are just holding them,

Q You do know, as a matter of fact, do you not, that
the wheat and the potato price is good right now?

A Yes, sir, 1t is.

Q What investigetion, Mr. Hazzard, have you made
within the last six or eight months to determine whether or
not there ls a groging sentiment in the Twin Palls, on the
Twin Falls tract, with regard to mutual organlzations, and
the cities in that neighborhood acquiring this particular
power site?

A A grest many farmers!' orgenlzatlions have passed
resolutlions about the matter, ommitteea of farmers have
viéited me and invited me to thelr meetings. I was
invited &t one time by a farmers! committee to go before
the canal board to see if they couldn't get the canal board
to teke up this matter In connection with their distribution
of water. .Their thought was that the canal system could
" handle the electricity for them just as well as handling the
water, And I went with & number of farmers to the canal
board meeting for thet purpose.

Q Don't you imow, Mr, Hazzard, that, as a matter of
fact, at the election of the stockholders of the Twin Falls
South S8ide Cansl Company, in the early psrt of Jenuary,
1926, that immedisztely prior to that election there was an
attempt on the part of zome of the stockholders to bring
that to the attention of the canal company?

| A Yes, sir.

(Hazzard=RD)
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Q At that election?

A Yes, sir,

Q Now with regard to the two Mr. Warners who have
slgned an affidavit a8 to the financlal standing of certain
subscribers to the Farmers Mutual Power Company: First,
considerling Mr., L., A, Warner, who is he?%

A Mr. L, &, Warner 1s & note broker, money lender,
and he has been looking after the loans, as I understand it,
of some Chlicago pecple who have loans in this Twin Palls
country.

Q What people were those -~ the Continental and
Commerclal National Bank?

A I think that was one concern, yes, sir,

Q And slso certain Iowa interests?

A Yes, sair,

Q Who formerly were interested in the Citlzens State
Bank of Buhl?

A Formerly interested in the Citlzens State Bank.

Q Prior to the closing of thet bank in December, 1921,
do yéu mow 1f he had been comnected with that bank for the
purpose of improving the condition of the bankts paper?

A Yes, sir, he worked in the bank thére for guite

a long time,
Q He 1s also an attorney?
A He is also an attorney.

Q Residing at Twin Falls?

A Reslding at Twin Palls.

Q And what would you say a8 to his knowledge
regarding the business ability and financial standing of the
people generally'in and around Buhl, and perticularly these
subaceribers to the stoek of the Mutual Company?

(g;zzard-RD ) 2 2027



A Excellent,

MR. HAWLEY: Well -~ All right, go ahead. I don't
think that kind of evidence is worth a great deal. We
ought to have the man here,

MR. STEPHAN: I understand that, of course, Mr,
Rawley.

MR. HAWLEY: I don't object to it, because it is
very informel, but I do submit that that is pressing the
rules of'evidence to the straining polint,

COMYR SWENDSEN: I rather concluded myself that we
would have to accept 1t for what it 1s worth, But you may
proceed with it, 1f you cere to.

MR. STEPHAN: Of course, outside the record, I
might say that things that we sre bringing out through this
witness we can substantiate, so far as Mr, Warner is concerned.
I doubt 1f there is anybody in thet part of the country that
hes more intimaete knowledge regarding those people than Mr,
L, A, Warner,

MR. HAWIEY: Of course, if he were here I might
develop, as I did with Mr. Hazzard, thet the gentleman had
& power company but had a desire not to pay. In short, 1t
is rather a far stretch of the imaginetion to say that Mr.
Warner might not, if he were on the witness stand here, give
us some very good informeticn as to the possibllity of making
these men pay, if thet sort of question were In the cese,.

MR. STEPHAN: Well, I don't think so., I don't
think you have developed thaet through Mr, Hazzard. I take
isaue with you on that, because the record does show, as I
see 1t, that they dld not pay when demended to pay.

MR, HAWIEY: Well, we are not forced, you lmow,

(Hazzafd-RD)
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Q (¥r. Stephan) With regard to the financial condl-
tion of a great many of the c¢itizens in the west snd of
Twin Palls county, particularly around Buhl, Mr. Hazzard,

I will ask you to state generally to the Commlissioner what
has been theilr condition since the fell of 1920, up to the
eropplng season of 1926%

A It has been in & very low condition, so low that, =-
thelr conditlon has been such that they have been unable to
pey their debts; and we have hed two bank fallures in the
clty of Buhl, the Citizens State Bank and the First National
Banke. ‘

Q And the (Clitizens State Bank that you hzve spoken
of falled when?

A About 1921,

Q December 2nd, I might state that in the record,
if there is no objection, December 2, 1621, How many banks
were there In Buhl at that time?

A There were three banks.

And has any other bank failed?

The Pirst National Bank has falled.
When did that bank fail?

Thaet bank falled about a year ago.
That was the First National Bank%

> O b O b O

Thet was the First Naticnal Bank, yes, sir,

Q@ . ¥r. Hazzard, if you were given an extension of
time to complete your works necessary at Clear Lake, would
you feel justified in yourself putting any further money
inteo the proposition, within the next gauple of yesrs?

A Yesa, sir, I would; I would put any money that I
could get intoc the proposition.

(Hazzard-RD)
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Q Do you need additional time, Mr. Hazzard, in order
to complete the works which you heve started?

A Yes, sir.

Q If such time 1s not grented to you 18 there any
part of the expenditures that you have alresdy maede that
you can save?

A No, sir,.

Q It will be lost?

A It willbe lost,

Q And you have actually expended -- well, I guess that
18 1n the record; that appears --

COM'R SEND3EN: I was golng to meke an ingquiry as to
whether 1t appears now In the record what has been expended
and what the estimated cost of completion 1s,

MR, STEPHAN: It does not appear in this record,
possibly. It doses in the Syster case. We might on that
inquiry have Mr,., Hazzard follow that up end answer any further
inquiries that the Commissioner would like to make,

COM'R SWENDSEN: It might facilitate the whole
matter 1f he could state briefly what the total estimeted
cost is,

A How mueh has been expended so fary

Q (Mr, Stephan) How much to date?

A I have expended about $25,000 to date, of which
the Suprems Court allowed something over $19,000, My personal
expense and that sort of thing they did not allew. However,

I had expended 1it,.

Q What 1s the estimated cost of the works necessary

to put this water to a bensficial use?

(Hazzard-RD)
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A The testimony in that case was about -~ of Mr,
Bérg, was, I think, $34,000, to finish the works, complete
the diversion works. The court found that $50,000, at
that tlme, would have been necessary to have completed the
works, and gave me credit for about between nineteen and
twenty thousand dollars worth of work heving been done, so
that I did more than the one-fifth of the worke.

Q I can readily understand why there might be some
question about who owns this power site if that thing can
be developed for $50,000.

A That 1s just the diveraion works,

It don't contemplate the water wheesls or --
(Interrupting) No, sir; just the diversion works,
Sufficlent work to actuslly divert the water?
Yes, sir.

From its natural channel?

= O b L b DO

Yes, sir.

Q What 1s the estimated cost of completing the power
plant, not including transmission lines? 1

A About $250,000,

Q What capaclty?-

A About 5,000 horsepowere.

Q Thet does not contemplate avalling yourself of the
additional head that you spoke of recently?

A No, that doesn't include that.

MR. E. V. BERG: That lIncludes raising the present
dam, ss at present constructed, three feet, in order to take
advantage of some pondage.

Q (By Comfr Swendsen) You spoke of the possibillity
of extendling the point of return further dowﬁ stream, and
thua obtaining additional head. None of that proposeq
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extension is incorporated in the permit as 1t now stands?

A NO, 81r.

COM'R SWENDSEN: I have nothing else,

RE-CROSS EXAMINATION

By ir. Hawley:

Q When was the last work that you performed on thls
site?

A November, 1914.

Q Did you have any mors money then to go ahead, or
had you spent all your money?t
Woll, we had money then.
How muech?
Well, the Kupmeyers were 1in the proposition,

You had no money in the tressury, had you?

= £ P O

They had plenty of money.

But you had no money in your company treasury?
It was a company that did thia?

Yes, sir.

What was the neme of the company?

The Clesr Lake Power & Improvement Company.

It put up all the money, didn't it, Mr, Hezzard?
Who did%

O » O P O &

The company?

A It was being financed by the Kupmeyers, who were
members of the company, yes, sir.

Q You 3ay you expended the money, As a matter of
fact, you didn't expend the money? It was the Kupmeyers,
was 1t not, who expended the money, through the medium of the
company?

(Hazzard=RX)
2%



A I testified in the court; it 1s in the record thet
I was in about between seventeen and eighteen thousand
dollars personally.

Q Of which the court eut cut how much?

A None., The record stands,

Q Then you were in about seventeen or eighteen
thousand dollurs®

A Between seventeen and elghteen thousand dollars
at that time.

Q Now the company did all this work, and dildn't do sny
more work, and you hed to sue the company for moneys due you,
and took over the works?

A Yes, sir,

Q The work was all done under permit 7056, and then
applied to & new permit that you had taken out 1n your
individual neme, while you were general manager of the com-
pany?

A There was about five thousand dollsrs worth of
work done in the fall of 1914 that was done after this permlt
was taken out,

Q But the Supreme Court did hold with Mrs, Syster,
that 7056 was not & valid permit?

A Yes, sir, that that has been abandoned.

Q Now, after you personally got this project you
gspent no more money in the constructlion work?

A No, sir., It was xixad tled up by the ldaho FPover
Company.

Q The Idaho Power Company, what did it have to do
with your getting money at that time?

A They started the sulte.

(Hazzard~RX)
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Q At what time?

A Started in the fall of 1917, December.

Q You persistently state that the Idsho Power Com-
rany was responsible., That was one of your claims in the
trial of the case, was 1t not?

A That was their admission, that they were =~

Q (Interrupting) That was one of your contentions
all through the trial snd all through the Supreme Court, was
it not, through your counsel?

A I think so.

Q Was the Idaho Power Company made & mrty at any time
to the sult?

A They admitted that they were in it,

Q Was the Idaho Power Company ever made a party to
the sult?

A They admitted that they would be bound by this
decision, You made that admission yoursslf, Mr, Hawley,

Q I aslkred you & question. 7You can say thet, yes or
no,

A As to whether they were an actusl party?

Q Yes,

A No, they were not,

Q They were never Jolned at any time, were they?

A ¥o, sir. We tried to join them.

Q What happened?

A You denied interest,

Q Denlsd any interest?

A Yos, sir,

Q And the court thereupon refused to permit the Idaho

Power Company to remain a party, dldn't 1t?%
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A You denled any interest, before the State Engineer

here,
Q And it was not mede a party to the suit?
A It was not made a party.
Q Didn't you try to make it = party to the suite?
A How 13 that, Mr. Herriott?

MR. HERRIOTT: We tried before the State Englneer
to bring them in and make them a part#.

COM'R SWENDSEN: I think it would be more appropriate
if you would answer according to your own Jmowledge, and if
they want this information they can call other witnesses,

WITNESS: All right.

Q (¥r. Hawley) But you attempted to bring the Idaho
Power Company into the suit as a party, didn't you?

A Before the State Engineer.

Q No, that isn't a sult. Before the Court?

A Xo, sir.

Q In any event, the Power Company 18 not a named perty
in any of the actiona, is 1t?

A No, sir, not as & named party.

Q Now what happened between 1214 and the beginning of
the action by Mre. Syster 1iIn 1918, waan't it, that she brought
her action?

A 19817, December, 191%.

.ﬁas when the action was filed?
Yes, sir.

That is, the contest before the State Engineer?

» O

Yes, slr,
Q What happened in that three-year period from 1914
to 1917, so far as fineneing the project was concerned?

(Hazzarﬂvﬁx)
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A The Nupmeyers were in the company and had promised
to finence the proposition, and they testified befors the
Public Utilities Commission that they were able to do the
finencing.

Q Well, what happened, though, between the time you
quit work in 1914 and the bringing of the action by Mrs,.
Syster?

A Well, the proposition went through litigation, and
I took the property over.

Q You didn't heve any financial means, of course,
of your own?

A Not personally, no, sir,

Q And you couldn't get anybody during that three-
year period to put up any money?

A I hed to get the Kupmeyers out first; I had to get
the property ln my own name before I could do anything,

Q When did you get the property in your own name?

A I think the legal title passed to me, the sheriffis
deed came to me in 1917. The'property was sold, I belisve,
in 1918,

Q Well, to cut it short, there was nothing done, and
you éldn't attempt to get any finencing during that three-
year period?

A I was tled.

Q That 1s your answer? Now, do you know how many
voters there are im Twin Falls? '

A No, I don't know how many voters, Mr. Hawley,

Q Haven'!t you looked into that matter?

A The number of voters?
Q Yesa,
{(Hazzard=-RX)
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A No, I don't know the exact number of voters, no, sir,

Q You haven't gone far enough, then, into the proposi~-
tion at Twin Falls to sven know how many votes it will probably
take to put this over, have you?

A I believe 1t takes & two-thirds vote,

Q But as to the number, you don't know anything about
that?

A I simply know that the Chamber of (Commerce took a
vote on it, and I think everybody voted for 1t that were
present, except one man.

Q How many were present?

A I don't know., It was a kind of an annual wind-#@p.

I guess most everybody was there,

Q Well, that would st11l leave us 1In the dark as to
the answer,

COM!R SWENDSEN: Answer the question, if you ecan,
a8 to the number of voters,

A I can't snswer that, no, sir,

Q (Mr. Hawley) Now this talk ebout changing the
place of use 1In the conduit for appropriation or carriage
of the water to its place of use and bullding pondage, all
of that is aside and 1in addition to your permlt here?

A Yes, sir,

Q Are you an engineer?

A No, sir.,

Q of course, of your own knowledge, you know nothing
whatever a8 to the costs of the project excepting as they
have been incurred?

| A Except as I, as & business man, would go about it
inguiring as to the costs,

(Hazzard~RX)
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Q Who 1s your engineer?
A Who is my engineer?
Q Yes,
A I have no engineer at the present time,
Q When dld you last have an engineer?
A You mean on the works, employed on the works,
Mr. Hawley?
Q Well, that 1s one thing I would like to know, yes.
A I had several of them during the legal procedure.
Q Well, when did you last have &n engineer plan or

projJect your work?

A

the city.

Q

o O P

A

Mr., Berg made the last report, and he made it for

I em talklng about you personelly.

zﬁrsonally?

Yes,

Mr. Hamming was‘my last engineer,

That was In 19147

1914, 1 have not had an engineer since 1914 on

the works, because 1t has been tled up in a law sult,

Q Have you planned for a power house and other
development necessary to utilize the watera?

A Have ] planned?

Yes,

A I had plans made out by Seattle engineers.

Q When?

A I believe that was in 1913,

Q You haven't had any plane since?

A No, sir,.

Q Heve you ever had accurate measures taken of the
amount of water flowing and avallable for diverting?
{Hazzard=-RX)
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A Accurate?
Q Yesn,
A Well, we made messurements with floats and by

cross-sectioning the stream.

When?

A In 1911 énd 1912,

Q Who did that?

A My brother, R. T. Hazzard, and myself.

Q I suppose this shows in the testimony here?

A That is all in the testimony, yes, sir, in the
record.

Q He was not & competent engineer?

A He was not a competent engineer?

Q Yes. I ask you that as a question,

A I think he could measure & stream,

Q He came right off of rallroad work and off of
soldlering duty to you, didn't he?

A To me?

Q Yes.

A He had been in the army, yes, s=ir.

Q In short, he hadn't been an engineer, a hydro-
electric engineer, hadn't had any experlence whatever in
that, when he came to you in 1911%

A Well, his own statement would be the better record
as to that. It is of record.

Q Have you at this time funds enocugh of your own
to do any work on that project?

A Well, not to complete the works, no, slr.

Q How much have you avallable to do anythling on the
worka?

(Hazzard~RX)
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A Well, it wouldn't be a great deal at the present
time, Mr. Hawley.

Q I don't want to embarrass you, but you are not in
a position personally to do any considerable amount of work%p

A No, sir.

Q Your hope then lies in having Twin Palls get the law
amended, and pass a bond issue; that is the only think like
a definite commitment you have, for flnancing this enterprise?

A They hold an option on the proposition at the
present time, |

Q Which option 18 in evidence here?

A Which option 18 in evidence here,

Q And there 1s no definite commitment to finance
this enterprise from any source whatever, is there?

A That is the most definite at present, yes, sir,

Q The Idaho Power Company, of e¢ourse, has 1ts lines
in that territory, has it not%

A Yes, sir;

Q It is supplylng now the very territory that you
would seek %o supply?

A Part of it, They are not supplying the farmers.

Q They have power lines aval lable, though, for that
purpose, from which they could take current Iif they desired?
A Yes, they have power lines through that part of

the country.

Q They have ample power developed to care for all
the needs of that country, =0 far as you know?

A Yes, sir,

Q What need, then, 1s there for your plant?

A The farmere have as8ked for 1t, and the Chamber of

(Hazzard-RX) < 2027
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Commerce of the City of Twin Falls want an opportunity to
go ahead and develop it,

COM'R SWENDSEN: I hardly see the connection, Mr.
Hawley. I don't know why it is important to kmow whether
there 1s a need for this power plant, The question here 1is
whether due diligence has been pursued in construction,

MR. HAWLEY: Simply possibly a related question
that goes to the possibilities of finaneing 1t, that 1is all},
If there is no need for the enterprise, the probabllities
are that sound business jJudgment would dictate that no
investment of that magnltude, $600,000, should be saddled
upon the community. That is the relation of the point, the
only way it is relevant or competent for the hearing., It 1s
& question, of course, I assume, but that was my idea in
asking the question,

COM'R SWENDSEN: I assumed that 1t was for that
purpose, but I don't see yet why that has a bearing on the
question as to whether they are entitled to an extenslon,

MR, HAWIEY: Well, possibly 1t 1s only remote, as
was some of the other.

COMT'R SWENDSEN: I was seeking informatlon, was all,

23 (Mr. Hawley) If an extension is not granted, your
permit expires on what date?

A May 21, 1926,

Q And if it expires on that date that leaves the
development of thet stream, for whatever possibilities there
may bé, under the permits of Mrs. Syster?

' A I presume so,
MR, HAWLEY: That 1s ell.

(Hazzard-RX)
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RE-DIRECT EXAMINATION

By Mr. Stephan:

Q Do you know about what the population of Twin Palls
1=z &t this time, Mr, Hazzerd?®

A Between eight and ten thousend, I should say.

Q Mr. Hazzerd, what would you say a2 to the )
possibllity of getting the necessery financing to finance
the completion of the works 1f this permit of yours is to
expire May 21, 1926, end n¢ extension of time granteds?

A Well, I couldn't finance 1t within that time.

Q Do you believe that 1t c¢an be financed through
your efforts and the efforts of those who are interested in
the proposition, If an extension of time 1is granted?

A Yes, air, I do; I really belleve that,

Q And you base that conelusion now upon what?

MR, BAWLEY: Heasn't that already been gone into?
MR, STEPHAN: I think so.
COM'R SWENDSEN: I don®t see that it has any bearing
anyhow, gentlemen.,
~ MR. STEPHAN: All right. I think that is all for
Mr, Hazzard,
RE-CROSS EXAMINATION

By Mr. Hawley:

Q You own the land which controls this power site?
Yes, sair.
And you own all the structures on it%

Yes, sir.,

o £ Pk

If anyone else sought to develop the power of
Clear lakes on the scheme that you have outlined, they would
have to acqulre the land xkm and the structures from you?

(Hazzard-RD-RX )
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A Yes, sir; if they attempted to bulid & plant on
my properiy, they certsinly would.

Q The Hodgin adminisatration, gust previous to that
of Mr. Ashton, opposed this proposition, dld they not?

A I didn't understand so, I think they edmitted
that they should put the proposition up to the people; I
think Mr. Hodgin himself said that.
He was opposed to 1t, was he not?
I don't know how he personally was,

In any event, it wasn't put up to the people?

= O b O

No, it wasn't put up to the people.

Q When did you first put 1t up to him to put up to
the people?

A It must have been some time in Februsry, or March,
about & year ago, that I first put it up to the Chamber of
Commerce, and they esked us to put the proposltion to the city.

Q Hodgin was mayor then?

A He was then Meyor, until April, I think, Mr, Ashton
ceme Iln &s mayor.

COM'R SWENDSEN: April of this year?

A' No,'last year,

WITNESS: (Speaking to Mayor Ashton) Weren't
you installed?
MAYOR ASHTON: May.

Q (¥r. Hawley) There has been no attempt to put 1t
up to the people &t all, in any way?

A They have had a number of commlitteea appolinted
to plan a proposition to put it up to the people, and their
clty attorneys have advlieed that they need some amendments
to the law before they do that.

(Hazzerd~-RX)
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Q I suppose 1t 1s obviocus 1t hasn't been -~

A (Interrupting) They made an attempt in that way to
find some way out, and they claim they need this legislation.

Q I assume that that 1s in the record through your
affidavit, but the point 1s that the matter has not been
put up to any. popular vote?

A It hasn't been put up to a bond 1ssue, no, sir,

MR. HAWLEY: That is all.

RE-DIRECT EXAMINATION

By Mr. Stephan:

Q The permlt itself will explire, will it not, before
it could have been submitted to popular wvote, since this
option contract has been entered into?

A Yes, sir.

MR. STEPHAN: That 1s all,

RE~CROSS - EXAMINATION
By Mr, Hawley:

Q Why didn't you give an option before?

A I geve then an optlion when they asked me for the
option. They were trylng, on a partial proposition, or
lessing proposition, to see what they could get that would
De legal, and they finally determined, through a speclal
committee, that what they wanted was an option, so I granted
them an option,

Q Thet 1s the first thing in writing that has passed
from you?

A In the way of a contract, yes, sir,

MR, HAWLEY: That 1s all.
MR, STEPHAN: That is 211, Mr, Hazzerd., I might
call ﬂr. Herriott,
(Witness excused,)

(Hazzard-RD-RX ) 2 200
39 _



GEORGE HERRIOTT, ocalled as a witness, being first duly sworn,
| testifled as follows:
DIRECT EXAMINATION

By Mr. Stephan:

Q Your name is George Herriott?

A Yes, sir,

Q And your business 1s praecticing law?

A Yes.

Q And your resldence 1= Twin Falls?®

A Twin Falls,

Q Have you been connected with Mr, Hazzard in the

handling of the legal end of the case of Syster vs,
HEezzard and othera?

A I have,

Q Mr. Herriott, since the final determinstion of that
case in the Sﬁpreme Court do you know what has been done
with regard to procuring financing in and around Twin Falls
of the (Clear Lake proposition?

A I think I know quite a bit about it.

Q I wish you would go ahead and state generally what
has been done by the two admiﬁistrations of the city of
Twin Falls, the Hodgin administration, and also the Ashton
adminlstration,

A As Mr,., Hazzard has releted on the stand heretofore,
he was Invited to meke a proposition to the Chember of
Commerce. That was done, and it was presented. I helyped
him do it. The Chamber of Commerce took action by
recommending that it be presented to the c¢ity counell, and
there was such an invitation extended, and that was dome,
There were some people on the council who were oppcsed to it.

{(Berriott-D)
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I remember Mr. Keel particularly, I don't know just how
about the othera, but they all submitted that this matter
should be put up to a vote of the people, That being done,
an instruetion was given to draw the ordinance on this
proposition, that enough bonds be voted to pay Mr, Hazzard
the purchase price of that metter, some $43,000, and
enough to finish the works of diversion, which, as I remember
now, was §110,000, Mr, Andy Meyers was the city attorney
at the time, and he thought I should draw the ordinence, and
I did draw the ordinance for that, and submitted it to him,
and I had a discussion with him, and he raised the point
that he dfdn't believe that an ordinance which provided |
merely for tﬁe purchaese of a power site would bs good, unless
enough money was voted to complete an entire plant, including
diversion works, which would have taken something like
$800,000; and then it was that the difficulties of the
counell ceme up, and these propositions came on, in which
& committee was appointed, and they discussed the proposi-
tion of seeking legislation, and also the other proposition
was put up, that the council would have no right to charge
sufflcient for the services of this utllity to cover both
the operating expenses, interest, and sinking charge fund,
and that all we could do would be to charge enough for the
service to cover operating expenses, the rule having been
adopted in Twin Falls with regard to the water works. o
that, under those circumatances, the committee thought 1t
advisable to take steps with regard to legislatlon, and take
an option., That, 1n short, 1s the way 1t was done,

Q State xkm to the Commissioner when that wes done.

A I am very poor at dates, and I wouldn't be able to
say jJust what time that was, |

(Eerriott-D) ,
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Q Was 1t done beforg May, 1l925%

A Well, the submission to the Chamber of Commerce,
I think, was in the Hodgin administration, and there was a
discussion there, and I think they agreed, the same as the
later council did, that the matter should be put up to the
people, that it wasn't their personal views in regard to 1t,
end I think both administrations took that view, Even Mr,
Keel s8a8l1d to me himself-that whlile he was opposéd to the matter,
he thought the people should have an oprortunity to vote on
this matter,

Q Anything more in that regard, Mr, Herriott?

A I don't think of anything jfust now,

Q You have spoken of a necessary expenditure of
$800,000, Did that contemplate the construction of a
proper distribution system? |

A Elther thaet or the purchase or taking up with the
Power Compeny of some proposition of purchaslng from them,
-if it could be purchesed, thelr distribution aystem at
Twin Palls., I think they figured, -- I don't know Just how
they srrived at that flgure, -- that it would take about
$400,000 for the distribution system, and the purchase of power
and transmission lines and machinery, it would take somewhere
near between three and four hundred thousand dollars, and
that it would take somewhere between seven or eight hundred
thousand dellsrs. But there was no question, there never
has been any gquesticn in either council but thet it was the
duty to put this matter up to the people to pess upcon the
proposition, and they were personally willing to do so at any
time, and the only reason 1t wasn't done was because the
proponsents of this Mutusl Power proposed that we would lay
until we get further legis;ation, end take an optlon.
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Q Mr. Herrlott, 1f an extension of time is grantead,
sey in the nelghborhood of two years following May 21, 1928,
do you believe that the matter of completing the works for
diversion and installing a proper system for the conveyance
of power to the users csn be put over in that part of the
country?

A I certainly do. I feel very strongly on that
point, I have had & good deal of experlience now 1iIn the last
number of years with regard to this matter, and I never was
as hopeful of it as I have been lately. And then many of the
farmers have been 1n favor of this corporation. I will name
some of them. Mr. Murphy, Mr. Ericscn, Mr. Sanders, and a
number of those gentlemen, have been to me expressing the
fact that they knew they could go right'out now, the way the
sltuation was, and absclutely raise all the money necessary
to put that through, so far as the farmers were concerned,
Not only that, but there has been recently in Twin Falls a
very emlnent hydro electric engineer, who has said that this
matter could be put over, and he hes iInterested himself. He
came very well recommended, and has intimated certain plans
by whieh that could be done. He has been down to vislt the
works and has talked with me in regard to this situation.

The atanding of this man and the party who presented him gives
me greet confidence along that line,

MR. STEPHAN: I think that 12 all, ¥Mr. Hawley.
CROSS EXAMIFNATION

By Mr. Hawley:
Q Who 18 the eminent engineer who made that statement?
A ¥r. Crener,
Q What are his initials?

{Herriott«X)
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A I don't know his first name.

Q Where 18 he from?

A From Sen Pranclsco.

Q What kind of an engineer 1s he?

A He 1s reputed to be a very eminent engineer,

heving been a great meny years with the Allis-Chalmers
people, in establishing plants for them,

Q Has he built hydro-electric planta?

A Yes,

Q Where?

A I don't know, I am only speakfhg now from the
rarty who repreéented him to me, and I have grest confidence
in him,.

Q 7 You never checked up on Mr. Cre&ner, to know with

whom he 1s connected?

A No.

Q Or enything ebout his antecedents?

A No.

Q Has he finences to bulld the project himself?

A Not himself, no, sir. He represents cspital, so

I have been informed.

Q You haven't any assurances from him of finance?
A No.

Q For this project?

A Oh, no,.

Q Have you any assurances of financial assistance

of any type or kind for the completion of this permlt,
either the construction of the diversion works or the
subsequent beneficial user works?

A You mesn by that, Mr. Hawley, in writing, 1n the
matter of a contract?

(Herriott=X)
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Yes,

No, we have no contract.

You heven't anything that is enforcesble?
Oh, no. -

What is your interest in this situatlon?

As attcorney for Mr, Hazzard., I expect to get a fee,

£ O £ P O

You have & large amount of money coming to you
if 1t 13 successful?

A Well, I don't know as 1t would be a very large
amount, I expect to get a good fee out of it if the matter
goes through and the plant 1s sold, yes, sir,

Q I assume that you have been with Mr., Hazzard
througﬁout his offorts to get this plant bullt?

A Yes, I have been interested in this matter in this
way, as hils attorney, ever since thils 11t1gation started.

Q How long have you been attempting to get municipal
alde

A I peraonaliy haven't made any great efforts, so
far as that is concerned, me personally.

Q How long has effort been made to get municipal
assistance?

A Well, I think 1t was in -- prior to May, anyway,
prior to Mr. Ashton's administration, in the latter part of
the Hodgin administratlon,

Q Waa that the first affort that was made to getb
any municipality to finance this project?

A Any municipality?

Q Yes,

A Well, I don't remember now, There have heen so
many things in regard to that, that I don't remembers

{Herriott=~X)
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Q What do you mean by "so many thinga"?

A Oh, we have beeh taking this up with a great many
people. 8o far as 1 am concerned, we have talked with the
councll of Bolise about 1%, here, We came down here at their
invitation at one time., We were here and put it up to them,
They asked us to come down, and the whole council and the
meyor were having a speclal session hers, and we talked with
them a great deal about 1it,

Q When?

A Well, now, let me see. I think that, I am sure,
wes prlor to the time that we presented It to the Chamber of
COmmercé.

Q And how‘about the town of Buhl?

A Well, I know thet I never had anything to do wilth
putting it up to the town of Buhl, that is, with any of their
officers, or anything of that kind. There might have been
some desultory conversation, or somethlng of that kind,

Q How about Mr, Hazzard putting it up to the city
government of Buhl?

A I don't know anything about that. It must have been
before my time, if he did.

Q Did you have anything to do with getting leglslation
passed which gave municipalities the right to bulld thelr
own plants or acquire them?

A Not individually, I didntt., I was not down here
during that part of the leglslation at all.

Q Were you énd Mr. Hazzerd interssted in that?

A Well, I waa his attorney and acting for him at
the time that legislation was passed.

Q You and Mr. Hazzard were instrumental in presenting
that to the leglslature, or having 1t presented?

{(Herriott~X) -
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A Not me. I don't know what Mr., Hazzard did. I
wasn't here at any time during the session. I prepared neo
bill, nor proposed any bill,

Q The financing that has been attempted 1s just the
financing that Mr, Hazzard testified to, and no other?

A Yes, as I remember 1%,

Q You don't lmow of any outside financing that has
been attempted?

A No.

Q I assume, jJust as Mr. Hazzard testifies, you
have no assurance whatever that bhe legislation will be
paased which 1s necessary?

A Certainly not.

Q You, of course, have no way of knowing the vote?

A Certainly not.,.

Q You merely hope that the legislation will be passed,
and that ﬁhe peopleAwill vote the bond iasue?

A Yes, sir.

Q@ And if elther falls down, the projsct falls down?

A No, not necessarfly; I wouldn't say that at all,

Q Why not?

A I think the fermers will finance it. I think they
are ready now to subscribe to a cepital stock for this
corporation, being prepared.

Q How long have they been so ready?

A Oh, I hevs talked during the last month or such
a matter, and they are ready, knowlng that the c¢lity has to --
are ready to take 1t over 1f the city does not come through.

Q You have no proposition in writing, or anything
definite or binding, from them?

(Herriott~X)
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| A No, but I have a great deal of confidence in the
men back of 1t.

Q As well as hope?

A Yes, as well as hope. They are men of substance,.

Q The same men who signed this stockholders sub~
scription liat? |

A A few of them, yves,

MR. HAWLEY: That 1is all.

RE-DIRECT EXAMINATION

By Mr. Stephan:

Q Mr. Herrioﬁt, what would you say as to the
possibility of the farmers generally 1n and around Twin
Falls supporting or voting against candidates for the
coming session of the legislature who would favor amending
the law so as to 80 amend the present law as to meke 1t
ﬁossible for a municipality to buy on the plan that has
already been détailed here?

A I think they will be elected by a very great
ma jority.  In fact I will say that any men who 1s
opposed to municipal ownership of power.down there
couldnt!t be elected on the council another year,

Q You are confining that to the couneil, What ﬁould
you say as to candldates being successful in the elsction
who opposed amending the present law?

A I don't believe that any candidate for the legls~
lature in our district can be elected to the legislature
unless he is pledged to support the law,

COM'R SWENDSEN: What is the purpose of this
inquiry? Does that relate in any way to the due diligence
of the permit holder, or his good falth in this matter?
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MR. STEPHAN: XNo, 1t does not, Your Honor., It
only goes to show this, the sentiment of the people down
there with regard to supporting this sort of proposition,
if they are glven the opportunlty to support it.

COM!R SWENDSEN: I doubt very much whether, under
this sort of hearing, under this statute, we have a right to
conslder & question of that kind,

MR. STEPHAN: Very well.

COM'R SWENDSEN: I think we are limited to whether
there has been a showing of good feith,

MR, HAWLEY: I haven't objected to 1t, but I
assumed that 1t wasn't a matter of any materlality anyway.

COM'R SWENDSEN: Well, I so regarded it, and I just
made that remark to shorten it up.

MR, STEPHAN: That is all,

COM'YR SWENDSEN: Anything further?

MR, STEPHAN: Nothing with Mr., Herrlott,.

COM'R SWENDSEN: Have you any further witnesses,
¥Mr, Stephan?

MR. STEPHAN: I don't believe so, unless Mr.

Herriott or Mr. Hazzard think of something more.

MR, HAWLEY: 7You are not going to put an engineer on?

MR. STEPHAN: We would be glad to have Mr, Berg
g0 on, but the Commissioner has indicated that so far as the
feasibility of diversion of water ﬁnder permits 13262 and 3
i1s concerned, he didn't care to hear anything along thet line,
nor regarding costs, |

COM!R SWENDSEN: Of the works under those two permits?

MR, STEPHAN: Yes.

COM'R SWENDSEN: I don't think it is pertinent at all.
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MR, STEPHAN: I might inguire then of the
Commiss ioner, 1f it 18 not improper: Would you be interested
in having any testimony regarding the possible construction,
the completion of the constructlion of the works necessary for
dlversion, under 10415%

COM!R SWENDSEN: Well, I should think that would
perhaps have a quite decided bearing on the gquestion as to
whether you have acted in good falth. Certainly there i= a
relation between the total required expenditure and thes amount
that has been expended, in connection with the showing of
good falth and diligence. That is up to you, howsver, whether
you care to put it in., I should think it might have & bhearing,

- MR. STEPHAN: Well, 1 think then we should call
Mr. Berg., I think we will have him take the stand,

E. V. BERG, a witness heretofore duly sworn, upon being

recallied, testified a3 foilows:

MR. STEPHAN: Mr. comﬁissioner, Mr, Hazzard
informs me this, that Mr. Berg's testimony as to the probabile
cost is in the transcript that has been admitied in evidence
here, volumes one snd two, of the case of Syster vs, Hazzard,

COM'R SWENDSEN: I should think it would be gquite
unnecessary to duplicate it, If that 1s true, It need not
be done for my purposes,

MR. STEPHAN: Might we have a stlpulation, then,
that so0 far as the purposes of this hearing are concerned,
Mr, Hawley, that the Commissioner may conslder the testimony
of Mr, Berg as it appears, and other engineers on behalf of
Mr, Hazzard, so far as it appears of record in that tBanscript?
B0
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MR. HAWLEY: I think the whole record is before the
Commissioner, of witnesses for hoth sides,

COM'R SWENDSEN: I understood that was agreed to
this morning.

MR. HERRIOTT: Then there 1s nothling for Mr. Berg
to testify about.

MR. HAWIEY: There l1sn't anythlng additional to
add to the testimony of Mr. Berg then, on that point, 1
assume?

MR. STEPHAN: I wouldn't Imow anything,

MR, HAWLEY: I might ssk Mr, Herriott whether he
has anything to add to the statements made by his client
and assoclate, Mr, Hazzard, about plans, engineers, and
engineering data,

MR. HERRIOTT: You mean in addition to what 1s in
the record?

MR, HAWIEY: Yes, snd in addition to what Mr,
Hazzard testified to here today.

MR. HERRIOTT: No, I think not,

MR, HAWLEY: Your testimony on that would be &s
his testimony; at least 1t wouldn't go any further than
his testimony?

MR. HERRIOTT: Yes.

COM'R SWENDSEN: Any other witnesses?

MRE. STEPHAN: I think that iz all, ¥Mr, Commissioner,

COM'R SWENDSEN: Mr, Hawley, have you anything to
present?

MR. HAWIEY: That is all, We haven'!t anything.

MR. STEPHAN: Now, 1f there 1s no offer of
testimony here on the part of the contestant, we would move
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at thia time that the objJections to the granting of the
extension which were filled this monning on behalf of Mrs,
Syster be stricken from the record and be not considered
in this case; for the reason that it appeare on 1tas face
to be an attack wholly and s0lely upon the statute, House
Bill 54, Chapter 28, of the 1925 Session Laws, and ralsing
entirely the guestion of the constitutionality of that
statute, and I take 1t that it is the duty of the Commissioner
of this department to act upon the assumption that the
statute in question ia constitutlonal, until the Suprome
Court of the state hes determined otherwlae,

MR, HAWLEY: Well, we are, of course, pressnting
objectionas to the grenting of the extension, based upon the
grounds that any extension would be & violation of-the rights
of Mrs., Syster, and alsoc would be an 1pjury and detriment
to the permits which are held by her, and we assume that the
testimony 1n the case dliscloses thé dates of her permlt, the
time within which she must complete one-fifth of the work,
and an extension of this type would destroy her right to have
the priority confined to the existing conditions of 10415.
And we orally objeet that the showing is not sufficlent, -~
in feet, I intended to make a motion, and will make a motlon
along those lines, -~ to justify the extension, Our
objection, of course, isn't only a constitutional objection,
We are not only raising the point that any extenslon would be
in derogétion of her constltutional rights and privileges,
but as well that the petitioner in the case has not shown any
reasons, under the statute 1tself, entitling him to an

extension,
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Now,'at this time, we move to dismiss the spplication,
upon the grounds, first, that the evlidence falls to disclose
that the owner of the permlt hes proceeded with due diligence
to the construction of the balance of the works necessary
for the diversion; that it falls to be satiafactory evidence
of his good faith; that i1t fails to show a necessity for any
extension of time; and that the evidence affirmatively dis~
closes that the applicant has had practically five years
within which to complste his works of diversion, and has not
during that period been able to finance its completion; that
he has not shown at this time any present ability to finance;
that he has not shown due diligence in attempting to get
proper finance for the completion of the works from any
responsible finaneial sources; that the evlidence affirmatively
shows that he 1s Iinterested solely in saving the investment
that he has made, which investment is atill intact, and must
be used by anyone else who attempts to duplicate the appro-
pristion; that the evidence salso dlscloses that to grant an
extension of time would interfere with the rights of the
contestant, and would be an unjustifiable extenslion of the
priority dates of the pebitioner under his pgrmit. In
addition, we repeat the allegations made in the affidavig
of objections which we have heretofore flled.

COM'R SWENDSEN: As to the motlon to withdraw or
strike from the record the objections filed by the protestant,
being its Exhibit No. 1, the motion will be denied. The
exhibit will be permitted to remein in the record, and will
be considered for what it 1s worth, after analysis of the
legal effect of the instrument is had.
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The motion of the protestant is denied, since, as
was explained in the beginning, the investigation by the
edministrative officer 1s not complete when the hearing is
concluded, and for other reasons,

MR, STEPHAN; Since we have heard the statement of
counsel for the pe contestant, it rather reinforces what we
belleved to be a proper position thils morning, £2s announced
here, that so far as the rights of the contestant were con~-
earned, under permlts 13362 and 3, that 1f there is any

actual conflict between any real interest of the conteatant
| and the holder of permit No. 10415, thet it must be by
reason of the rights which she has under permits 13362 and 3,
and we stand ready and willing, and have throughout this
procedure, to show that the rights of Mrs. Syster under those
permits are only speculative, and from only a casusal
observation of her claims of right it would appear phat they
were entirely visionary and speculative, and have no merit in
facte

We will ask that the foregoing statement be
inecorporated as a part of the rscord and be consldered as a
part of the record, before our motion to dismliss the
objections to the granting of the extension,

| MR. HAWLEY: No objettion to that,

MR. STEPHAN: Very well,

MR, HAWLEY: Now, Mr. Commissioner, in the event
that you consider 1t necessary or helpful to you to have
testimony upon the financial abillity of Mrs, Syster to carry
on and complete the works of diversion and apply the waters
covered by her permits to beneflclal use, we want an

opportunity, any time that you will give us a little notlce,
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to show that to you, because we are amply able to prove that
we can complete the projeet,and are able so to do financiélly,
embraced in our permits, that 1s, one or the other of the
permits, because they are duplicstes, so far as water 1s
concerned, although it might be possible that we would want

to use both of them, I don't say defilnitely yet which one

we would proceed under., And'so far ss the practicablility,

the englneering, and economic feaslbility and precticality

of the diverslon and beneflclal use contemplated under these
permits 18 concerned, we are ready te prove thet from an
economle and from an enginecering standpoint these proposed
diversions sre proper, feaslble, and successful projects,

and, in short, are the only real meritorious engineering and
economic developments possible of Clear Lekes endClear Lake
ﬁaters. We have foregone the Iintroduction of any testimony
here becsuse we have assumed and taken for granted that the
validity of our permits 1s established, They have never been
successfully attacked. And we also assumed that in view of
the fact that we have & very considerable period atill remain-
ing until one~fifth of the work is completed, that we are not
subject fo attack on the grounds that the work hasn't been
compieted, We can?t very well start work and carry it to
completion if 10415 is developed. There isn't room for both
the permits, and if 10415 is developed, that practicelly
destroye the further use of the waters of Clear Lakes and
Clear lakes Creek, and puts & half use on that particular
natural resource, bectuse permit 10415 does not contemplate
the full utilization of the power possibilities of Clear Lakes
and Clear Lakes creek., We are, of course, taken by surprilse,

I might add, at any attack upon the permits that we hold hers,
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g&nd are not prepared &t the present moment to go into any
questions involving their economilc, engineering, or financial
possibllities,

COM'R SWENDSEN: Since I have heretofore indicated
that the question of the validlity or feesibility of the
development under those permits is not, in my opinion,
pertinent to this issue, obviously I shant call on you for
such informetlon.

Is there anythling further?

MR, STEPHAN: I think not.

COM'R SWENDSEN: Then we will merely suspend the
hearing for the time being, subject to future call, with
the understeanding, of course, that fair notlce wl 11 be given
to all partiea; if further hearing 1s had, if there are

further matters to be heard,
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~ STOCKHOLDERS OF
THE FARMERS WUTUAL POWER C0.
| BUHL, IDAHO.




We,_thé'undersigned, and sach of ug, for an in considera-
tion of the“mﬁtual promiges of each other, and other valuable con-
siderations, do, and euch dees zersby subscribe for the number of
shares set opposite our respective numes in & corpbration to be
hereufter formed under the luws of the State of Idaho,.having a
capital stock of {500,000, divided into 5000 shares of the par val-
ue of £100.00 each, to be culled the Farmsrs MUTUAL LIGHT, HEAT &
POWERLGOMPANY, to.be organizsd for the purpose of'furnishing'to ite
shareholders electfic light, heat and power without profit to said
corporation, and we, and #=ach of us, for the consideratién aforecaid
'dd.heraby ﬁgfee to pay fifteen percent of the amount of our respect-
ive subscriptions to gaid gorporaticn, whén the sume is incorperated,
 and7th§ balance on Fovamber 1, 1919, upon i¢suance of certificate or

certificates of thes mtock sutscribed hersin.

NAME | NUMBER OF AUOUNT
| ' SHARES
! Leon 8. Ayoth 10 1000.00
John Paset 10 1000.00 Y
J. H. Dunawéji~f'- _ 10 1000,00
Ross Prescott - - 10 1000.00 .
C. H. Lurtz | | 10 1000400
¢ 1. Homling ,_ 10 _1000.00
C. 8. Broyles B 5 500.00
A, A, Glodowski - 5 500.00_V_
- % Chas Harmon o 5 500,00
‘W. A. Asbrose 5 _500.00
c. H. Hardesty 0 1000.00
'R. N. Reed. L 5 500.00 v
\ ¢. J. Swansan 5 500.00
Adoloh Johneon | 5 ' BOOrOO R
8. C. Orr - 5 500,00 Y/
Chas Pibrce 5 500.00 v

pyuees



Page 2
NAKE _'. '_ HQ,0Eg ALOUNT
_ | /6o,
Peter Ericson ____ ___10 1000. 00
2 G, Hill :.3 . __10 1000,00
H. Hurphy 10 1000.00 ¥
D. N, Eﬁqlebright 10 . 1000.00 Y
J. S. Lorain '_. L 10 . 1000.00 ¥ .
Alfalfe Mills 10 1000.00
Kimberly Milling Co. 10 1660.00 Vv
\ Times Printing Co. 10 1000.00
Crom Bldg. 10 . 1000.00 ¥
J. H. Walker 10 1000.00 v
F. S. Wicholson 10 | 11050.00
L. B. Branson _ 10 | 1000.00 V'
George C. Leth 10 _ 1000.00
E. H. Pember " 5 | 500,00
Albert Tschainen 35'l _ 560.00
Oscar Noh 5 500 %00
' Frank.Baiidn L ' 5 | _ 500.00
¥m. Yoh | 10 10035.00
Joe Adams S | .:3 300,00 ¥
James Nejezshlebg | 1 100.00
T. L. Ward | 10 1000.00 Vv
J. W. Chavman 1 100.0
John Prilucik B 5 500.00
C. T. Skiff 1 100.00
ﬁVantoz;de 5 500.0C.
John Massey 5 500 .00
E. J. Spike .5 500. 00
John Abble 1 100,00
Rudolf iartehs 10 | ©_1000.00
Theo Kluendsr -~ . _ 10 1000.00
Ruloh Rena;a L 10 1000.00
John Ress ' 1g o 1000.00

g Sv°0 00
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. - Page 3
NAME | TUMBER OF AHOUNT
- SHARES )
—— — 2 ru0
Albert Liesdng7?_lehgmmmmf\¢/10': 1000.00 ¥
1 J.D.Oheens 10 1000.00
‘L. C. Nfeyer 3 10 _1006.00
1 ‘Héﬁri.N. Eutg 10 | 1000.00
Wi Liegmenn K;Um“hm) 10 1000.00 v
L. U. Sckaeder | '_ o 10 i 1000.00
A B. F. Phelby 0  1000.00
\ John G. Lutz 315 1500.00
W, B. Hagler | 10 1000.00 ¥
0. W. Ohristian 10 1000.00
'J, H. Reniks 15 __1500.00
Henry Werner " o 15 1500.00
N\ J. L. Krieger 10 1000.00
{ B L. Wagels | 10 1000.00
§ WU, %;biey-"°'7': " 10 1000.00
Fedd B, Bagler | | 10 1000,00
Edward Bosch .." | 10 o 1000.00 _
Jens Larssen S | 10 .1000.00 v
 Louis Ulrick | 10 } 1000.00
\ ¥, p. Wagéﬂar | 15 1000.00
Henrngaspeﬁ- ' .LB | ~ 1300.00
L. D.Ros 10 .~ 1090.00
.August Wernar B 10 ' _ - 1000.00
H. A. Ohbnedlen 10 1000.00
H. Hielfiker 10 1000,00
- Carl Liermann _' ' 10 1000.00
Emil Liermaﬁn'  -  L0 " 1000.00
rwm'P. Lutz 10 . 1000.00 ¥
\'D. M. Denton  -_ 10 | 100000
L g. 7. Wipper - 10 1000.00
8. G; Pbtter_r R 1 1000400 v
. S . : : L%QUO ab
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NAME . . KUMBER OF - AMOUNT
R 7. BHARES .
i ' 'G'Sfobl?"d

John Beeghley 10 1000.00_

H. F. Becker - _ 10 1000.00

Arnold Tanneler 10 - __1000.00

) Norton Converse” 10 . 1000.00

© Balph Swalley 10 __1000,00V
\' E, A. Littler - 10 . 1000.00

A, Osborm - S 10 . 1000.00

Wo H. Werner 10  _ 1000.00

Ward V. Somnmner - 10 1000.00

Karl Reding o w0 '1000,00.V:
Charles F. Smalley 10  _ 1000.00

'H. 0. Schroeder 10 1000.00

‘Geo. Hobsom 10 .~ _ 1000.00

S. A Seully 10 _1000,00

\ J. H.Grieve 10 _1000.00,

3{&000 ff’ -
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% State of Idaho, )

4 County of Twin Falls, : SS.

2 City of Twin Palls. )

}' John Wolfenden, being duly sworm, deposes apd says:

That he is a certified accountant and resides in the City of

Twin Falls, Idsho; that he is now and has been ever since

its incorporation, the secratary of the FARMBERS MUTUAL LIGHT,
HEAT AFD POWNER COMPAYNY, & corpar&tion unger the lews of the state
of Idaho, and hag haﬁ at all timsa and now haa custody of the

Lé raoerd and filea of said oorpanation, at its prinaipal placa
é} of buginaaa in the County of Twin Falls, Idsho. '

;- That. the abave and foregoing papar i1s & true copy of the
;f 1ist of subsg¢ridare to the eaPit&l stoek of haid corporation
f- on file in the. office of sgid eorporation.‘ | ‘

5 .

Subseribed and/ sw

to befops me this /< day of March, 1926.

gotary' Public.

;g
?
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i
i
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State of Idgho, )

e

County of Twin Falle.

L. A Warner, being. duly sworn, deposes and says:  That
for many year® he hss-dealt in commergial paper in the County -
of Twin Falle, -Idaho, and was -acquainted with the financial
standing of the persons:hereinsfier named, who were subscribers
to the capital stoek of the Farmers Muiual Light, Heat and
Powsyr Company, smd,.in-his:opiniom, the percopg-hereimafier
named were financially recponsible-for the amount.ef their.
saversl subscriptiens at the time-they were made. in -the.Summer
of 1919. . S R T T T T T S PO SR L

Leom 3, Ayotk; J. H. Dumaway, M. Homiing, Charles Hermon,.
C, J. Swansom, keter krieksom, L. G» Hill, Jimes sfrinting. ..
Yompany,. Gecrge. y-Letk, &, H, Pembey, Albert Psehapnen, |
Oscar Noh, Prank Barron, W?: Noh, C. 7. Skiff, Vantoy Low,
John Massey, B. J. Spike, John 4bhle, Rudelpk Martens, Ralph
Rendla, J. D. @Qurens, Henry M. Lutz, B. P;”ghalhy,“John~G. Lutz,
J. L. Kreigar, Bs L. Jugels, W, U..Npary, ¥. B, Wageper, D. i,
Denton, J. F. Nipper, Arnold %s forton éOnvgwse, B. Av

Littler, A. Osborn, Ward V. Jbmme¥g ‘ngﬁprﬁnggé; As Scully,
:r. H. Grieve. P . . ¥ . - - P

RETFUNIC I

Notary Public.



State of Idaho,

Countyoof Twin Falls.

Glemn F. Fritcher, being duly sworn, deposes and says:
That he was for many years the Assistant CGaghier of the Citizens
wtate Bank of Buhl, Idaho, and was guch issigtant Cashier
during the year 1919, aund was acguainted with the financisl
standing of the permons hereinsfter nemed, who were subscribers
to the capital gtock of the Farmers Mutual Light, Heat & Power
“ompany, and, in hie opinion, the persone hereinafter nsmed
were financiglly recponsible for the smount of their several
subscriptions at the time they were made in the wummer of 1919.

C. H. Hardesty, R. L. Reed, Adolph Johnson, 5. €. Crr, Joe

Adams, T. L. Ward, Albert Lierman, ¥m., Lierman, W. B, Hagler,
J. BE. Renike, Henry Werner, W. P. Lutz, 3. &. Potter,.

Q\W%?m iAo

me this 1ath, day of March, 1926.

Subscribed and sworn to dmwoﬂ

mu\ lotary Public.




state of Idsaho,
S5

[ A

County of Twin Pslls.

Peter Nrickeon, bveing duly sworn, deposes and says:

That he is now and has been for many years last past a resicdent
of Twin Falls County, Idaho, and was accusinted with the
persons hereinafter named and scqusinted with ther finsncial
recources and standing during the Summer of 1919, at the
time they severally subseribed to the capital stock of the
Farmers Mutual Light, Heat and Power vompany, and in his
ovrinion they were financially responsible for the amounts of
respective subseriptions.

John raget, A. 4. Glodowski, Chas. Fierce, H. lurphy,
D, K. Englebright, J. %. Lorain, Kismberly ldiilling Gompany,
Jo As Crom, of the Crom Building, J. H. Walker, ¥. G.Bicholeon,
L. B. Branson, Jens Larsen, Ralph emalley, Karl Reding,
Charles F. Smalley. A T

o o o pas.

Ea ) | =

Subscribed and sworn to befgre me this 16%h day of March, 19£6.
i \\\V 4
[ — AT AN

oo P X W

\chmw% rublice
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State of Idaho, )
County of Twin Falle. )

Peter Rrickson, dbeing duly sworn, deposes and says:

That he is now and has been for many years last past a residen
of T™win Falls County, Idaho, &and was acquainted with the
persons hercinafter nemed and acquajnted with ther financisal
recources and standing during the Summer of 1919, at the
time they ceverally Subscribed to the capital stock of the
Farmers Mutual Light, Heat and Power Company, and in his
opinion they were financially recponeible for the amounte of
respective subscriptions.

John Paget, A. A. Glodowski, Chas. filerce, H. Murphy,
D, I. Englebrlght Jo. 5. Lorain, ﬁlmberly Milling Company,
J« Ao Crom, of the Crom Building, J. H. Wulker, F. S.Bicholcvon,
L. B, Bransom, Jens Larsen, Ba h omalley, Karl Reding,

Charlee F. Smalley. (;:f
(zy Bod 2ty

6th day of March, 19&6.

Subseribed and sworn to bef
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: zﬁ( ™da agresment mode and en‘tered into in auplieate this
J day of %/ i¢De1919, by ond between "1111&111

O.Hazzara anﬁ I.ouise Nazzard, is wife, of the Ceunty of r‘coding,
state of Iu- ho, L” parties of the firet part, and the Farmers

. Mutual I.’owar Company, & corporation o ganised and existin~ under

the laws of t.ha Btato of Idaho, the purty of the gecond nart,

WIT‘E’@SSE?HS :
 That the sald perties of thes first pert, for the considers

- ubion hereincfter nmﬁ. 4o hereby sgree to zgll to the ssid

pariy ol the seoond rart, and the ssid purty of the second part
in consideration of the promises and egreemsnt hereinafter made,
on the part._of the par‘bi_ea of the first part, do hersly asgree o
pm-hapo_ from the said rerty of the firat 'part, the followi ng .
desoribed property located in Gooding County, state of Tdaho,
and particularly hbonnded snd desoribed as _:Eollws, towit;

AYl that part of Lot seven (7) weet of Clear Lake tna
Olear Creex in Section Twe (2), Township Nine (9), South, Range
Fourteen (14), Rast of the Boise Heridian, reserving, however,
to Otia R.Syster =ni Hery N.S5yater, hin wife, for themselves, =ng:
theiy aasaligna, é rersonc]l right over = atriy of lake shore iins
extending back fifteﬁn {16) feet f:mn the water's edge of Cleny
Lake for the landing of bosts snd fishing rrivileges for them-
selvea and gueataa 2180 reserving to ssid Otis B. and Mary =.
Syster a peraonal right-uf-way twenty (20) feet wide seoross s
portion__ of snid lot seven (7) as a rosdway, =s the sams is dea-_;i—'/
oribed in a reservation in sertein deed irom Gtla BeSyster, cnd
Mexy E.s;rutsr, his wiie, to Willism G.Hazzaro. anf Charles D.Lnruh,

' whioh deed is dato& .ge:ptembar 20th, 1909, =n4d ‘18 recorded. 1:1 tha

ofﬂoa of the Reeorder of I.ineoln County, ldaho.
ils0 811 that pert of Lot Two {2). Jection Flsven (11), |

| Tovmship Nine (9), South, Renge Fourteen (14), Bt of the Toise
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52 Huﬁuan, vwhieoi lies eust of a straight line projected south to

Snske River from the Somthweat corner of Lot Seven (7), in Seotion

two (2}, Township Nime (9), :onth, Range Fourteen (14}, Eaat of

thg Boin Meridian. which i3 the qnarter eorner on the south 11ne

of said Seetion Two (2).
Also sll the right, title cmd interest of aaid parties

. 0f the first vart in and to thut part of sald section Two (2)

| being 2 strip of the bed and shorelend lying sloms the bed and

. east bank of Clear Creek extendinz back Thirty (%) feet from the

. from the old roadway 207048 the natoral dridge to Clesr lLoke a9

desoribed in a quit~claim deed «nf cs outlined in red on the

smej map which 18 zttached to oald deed, both of which instru-

ments ere sigzmed by Ctis E.Jyeter and Mery L.3yater, his wife,

and duly recorded 1n Rook 23, of Deeds, at Page 327, in the
records of Lincoln Cownty, Idsho, to which reference is hereby

made the amcyaima- by £irat parties to be mode by qunidte-eclsim ‘
. deed, togethor with =11 power rights, headworks, diversion works, |

esnal , forebay, ell rightaeofeway sppurtenant therato or locsted

! on said premices and all vater filinps snd frenchises, including

all water righte in Pormits Nos. 7066 snd 10415, both of which are
of revord in the office of the Stnte Englineer of the Sinte of
1dahos

~ Alse a atrip of lund described as follows: Commenaing =t
the northwest corner of Lot Seven (7) in Seotion Twe (2), Town-
ghip Fine (9), South, Range Fourteen (14), east of the Foise |
Meridianjrunning thence mr’oh slong the égst line of the "orthe

‘water's edge of w1d Creok, #nd extending in s northerly ﬁireetion

east ‘usrter (FE;) of the Sounthwest “uarter (8Wj) ef ssid seetion |

: Pwo (2) to the county romd, a distence of sbont twelve hundred

(1200) feet; thence west nlomg the asid comnty rosd s distence
of aixty (60) feet; themoe south, parallel with the esst line
of the said Ho_rthgaat Qnaftor (R’ ) of the Southwest  usrter

-l
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fand aixty feel digtant therefrom to = point opposite a point om

éthﬂ weat line of sxid Lot Seven (7) which i3 sixty (60) feet south
goi the Northwest corner of snid Lot seven (7); thense eazst to the .
%imat line of sald Lot seven (7); thenos north to the nerthwest ’
?aornor of ssid Lot Seven {7) aund the place of beginning, reserving,
howaver, to the gald yarties of the first part a right-ofeway slong
éané over 8ald strip of lsnd ppon which %o constramet =nd maintain

fa pipe line or conduit to convey water for isrigstion and domestie f

Epnrpoues to the lunés of first yerties to the south snd west of
said atrip of land, =nd £le0 reserving to the said pertiea of the

first part the right to ahanga ir gneh 5 manner s they may see
fit the channel of the stresnm which flowa from Horkinst! Springs
Eanﬁ Lava Springs soroag said strip of land, whieh springs furnish
‘the water for irrigetion ond domoatio purposes for the lands of
;partiea of the Tirat part lying to the west =nd aouth of seid strinp
%of lsnd, und £l130 reserving the right to crosa ssid strip of Jond
‘with sngh irrigation Aitches snd ofhex conduits of the saiad mrtiesgﬁ
uf the firgt pert, their helrs and o :signs, a8 msy ha nesessnyYy or
;oonvoniant %0 vonvey szid water mcross aald strip, end further '
jmam:-«mng to the eald purtics of the first part the right to uve
saia atrip of land for a road %o the lands of ssid Pirst ; ﬁrtiea,
iéall of whigh shall be st the expense of the parties of the Lirat
épart,_anﬁ shall not interfere  ith or impair the nase of said rocde-
;way by the party of the sesond part, cxr its assigna. Provided, '
ghuwaver, thaet the geld party oi the second pzrt, its sweassors
;or sagigns, shnll navar_ccnstruct or maint«in =ny retaining wall
?or dam or other harrier mpon aold strip of land whieh will intera
.fbrn with the flow of sald stresm ol water from oald Hopking! nnd
Lavn Springas as . the ahannel of znid strsam or atreams are NO¥ lCa
;catea or a8 they muy Le heresfter changed by the saild rarties of
. the first part.
| Al80 t0 be conveyed to party of second part 8ll power=-

righta or mennfacturing rights in the water filing made by Tenry @.
| G
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; smith to sll water flowing from Lave Springs, snd filed Angnat

: 83. 1898, by inatrument recorded In Book 1, Puge 143 of Water
E?Righta. records of Lincoln County, Idsho, exsept the water riehts
g,not to exceed one onbis fool per second for domestic snd irrigﬁtioﬁ
" and agriewnltnrcl purposes named therein, which weter for agid
:=irrigation, sgrionitura) snd domestie pnrposes is hersby reserved

to the parties of the firat part herein.
4lso ia hereby reserved to the ssid parties of the firat

‘ipart herein, their heirs ond asaigns 4.6 ocubie feet of water per
fgaacond for irrigation and domestio rurposes, or either thereof,
E%ont of said Water Permit Nos. 7056 and 10415, Said woter for
ggirrigation md domcotie usea before montioned& to be taken omt of
%;thn forebay through o water ga%e. or gates, loested in the norih
E:forabay wall, apd 10 be condueted across ssld Lot Jeven (7); =nd
ifsai& parties of the firat part reserve to themselves, their helrs
?:anﬂ asalgns, right-of-way or easements not to eﬁnaeﬂ ten (10)
Ei£50t71n width over said Lot Seven (7) which ere to be located snd
@aelected by said firat parties for the purpose of annﬁneting'aal&':
Qéwatsr asross said Lot Seven (7), provided snid right-of-way or |
fgeaaementa a3e a0 locsted =8 not to interfere with the conatruntiqn=
é?and aavalopmant of the hesdwarks, diversion worke or power ylant,

Cor rlantas, of the rarty of the scaond part, sa hereinafter mention.

| ed and provided.

i‘ 4180 to be conveyed to party of the second part the steam ;
‘ggenginu end hoiat, large derriek snd fixtures, inclnding aables, '
;all steel bezma, lumber znd trash racks, ohaim bloek, block ~nd
itacqu, shovels, pick, hammers, snd =11 other tools located in
E%hﬂ blscksmith shop, cooking rangse znd table in the cook house,
gand any and all other materiuls loosted on said premises,

f The terms of this azgreement sre as follows:

: ls The said wmrty of the seeond part shull pay to the

i aaid partiaa of the first vert the sum of Forty Three Thousand

5(@45.900-00) Dollsrs for the property heretofors deserided =t
b wdw



i wbe _ ek _
'itha times, in the zmounts end in the munnor hereinafter set forth,
"whq‘n thst certsin sction now vending in the Distriot Court of the
‘E‘ourth leﬁi.uial District of the Jtste of Idcho, in amd far Gaoa ng
.égcumty. entitled Mary D.3yster, rlaintiff, vs. williem C. Hazsard, ;
'ii.ot ale, defendsnts, h-a been Linally terminated in favor of the
said idlliasm Cu Hagzard, or the said parties of the first part arve
'm a position to give = guod avd merohantable titde to ssld proe- -
parﬁy. provided, however, thst the rarties of the first part whall
-*ba in = position to give s £ood =nd merohantable titls to seid
wro;:erty within twe {2) years from the date of this cantraet. It
"baing understood and sgreed between the rarties hereto thot if
zH‘.lms 8ald partiem of the first part sre not in s poai tiom to rive
%a go0d and merchenteble title within two (2) years from the date
éof tils contract, that then and in that evest, this contract shall
%% ggé%e?gdzgi%gu?g%t?: obligation shsll rest uvpon first parties |
' It is understood and agreed that the gaiqd party of the
iaosamd part shall have the right, if it so desires, to intervene
1n ths abova sntitled =otion with the sonsent of the court, in
hohalf of tm 28ld psrties of tha firat psrt, and in protection
of %h& intersat under this eontraet; provmsn howaver, thzt sueh
*in‘baﬂ'eutinn ghall be at no ¢ost or sxpense to thw neid partien ;
;of the first part. It being fnrthor underztood wmd agreed tetween
the rarties hersto thet the parties of the first pert are to use :
thoi:r utmoa’t endeavors to myess sald 11tigation through their
iattornays-. at thelr expense, to & finsl conclusion.

24 It 1s understood and agreed batwceen the rarties here=
"gto, thnt when the suit hereinbtefore mentioned has been terminsied
r,bya d.eaiaxo# in the Supreme Court of the Stste of Idaho, or
‘otherwise, in favor of the sald parties of the first rart, them
55the said parties of the firet part shall fwrnioh to the said rarty
{02 the second port an sbetract of titls to the property herein.
iabaﬂ doanribed, and the aaid party of the genond paxrt ahell

"hltm ten (10) days from the time s21d ;batreoi of Title 18
; e

fi
!
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%fﬁfninhaﬁ; aeqept sald titie as = good snd merehantable title,

@er present its objections in writing te 211 of the matters not
;satisﬁhetoty to the ssid verty of the seoomd part, in whieh obe
Z?Jaationa 11;4&11&;11 he olearly end specifloally stated the grounds
fof gaid objeotlons, uni when aaid ohjections nrve hesn served upon Z
ithe varties of the first rert, they shcll have thirty (30) days
§W1th1n whiech to cure any defectz that sre scknowledged by them,
;an& at'thé-ena of sald thirty {3?} days, or when the sald rariies
%af the first pert have determined thst the objoctions 80 raigsed
éare not well taken, and there ia = dispute between the said
‘parties hareto ss to the condition of said title, then the maid
fpartiea of the first nart shall gelect an atto:ney, and the asid
ééparty' of the seeond part shell select an sttorney, snd two attor
énsys a0 gdelected, shell select a third sttomey, snd the three
Fattoxnaya, 80 elscted, shsll set am a hoard of arbitration and
_ﬁeeide upon the condition of the title, and euch of the parties
éhartto ghail have the privilegs oi’arguing before the board all _
;paints rsissd in repard to the title, =nd present sueh matters te
ithg beard as they shall gee fit npon said subhject, ard said board
shull presert its findings in writing in regard to the conditien
iu:E the titlﬁ.'anﬁ 17 such findixgs =zre in favor of the psrtiea of
iths Iirst part, and shelld hdiﬂ the title as thelng a pood mné
fmarehsntabla title, then the s2id psrty of the second part shell
ipay %o the snid itartiss of the first psrt, upon reselving convey.
‘anee of sald yroperty, the sum of Forty-three Thonsand ($43,000.00)
‘Dollars, of wiich Twemty-five Thousend (25,000.00) Dollera shall |

,éhe puid within thirty (30) days from the date of aaid Tindings ;\\hl
Qnr acaaptanoe of ¥itle, :Ad the balsnee within nimy dayse frﬂm

@ths date of said findingps, or scoeptance of title, to be pzid at
w bank in the City of Twin Fulls, IAsho, together with interest
ion a1l wnpaid purchase price from the date of such flhdinga, or

| sceeptance of title, mmtdl fina) puyment is muds .t the rate of

'fl" per cent. (5%} per smnmm, or st the option of the rarty of
-fe

5
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tha sesond part exscute its bonds for ths romainder of sedd Fortye :
throo Thonaand (y43,000,00) Dollarg, thet is to say, for the sum of
Eishxsun Thousand (§18,000,00) Dollars, payable two {2} years from
:date of 3sid findings or acaneptance of title, with interest ﬁtjiEiK%
iper sents per annum, payable armuslly. nd it is further unﬁerﬂtoaiﬁa’
und sgreed thst each of the partiea hereto shsll stand one-hs1f

;‘°) of the expense 0f auch Poard of srbitration.

E It is undersiood that the only title Syster and mif@ hed

“tn that part ot Section Two (2), Tovnship Hine (9], South, Range |
IFourtenn (14), E,BsMs ond lying ontside of said Lot Seven (7}, ond
lying nlong the bed ond east shore line of Cleer Creek, anﬁ betwaan
'tha 0ld roadway across the Natoral Pridge snd Clesy Lake, a3 shnwn
Enpun the plat sttached to deed recorded in Book 23 of Deeda, page |
%52?, in ILinooln Comnty records, is e agqnatter's right, snd such
?righz 13 the only right which will he conveyed by quitecloim deed

by firat parties to second pzrty, and such aqnatter's vight is
'snhject to & reservation made by the United Ststes Government for
lpower purpcaea, and it i understood anﬂ sgroecd that the asid

party af the segond part herein shall tnka gneh rroperty snbject

ito the reservations und requirement: in favor of said Syster md
wife mentioned snd deseribed in the deed zbove mentioned 8 Yo=
oordod in said Rook 23 of Deeda, _

: It is ondsratcod and agfeed Letwean the parties hareto

E‘c.hat in the event that said pluintiff in the sunit sforesaid, shs 11
En.et asppesl sald ease fram the District Court to the Supreme Court |
ei the State of Idsho, within the time pressribed by ststute, or
1f ggdd sult shell be otherwise finslly terminsted, that then the
aaid srties of the firat vort shsl)l be in a posi tion %o present

their title =t once to the said party of the second part.
i 3, It i3 mgreed that the ssid paxty oi the second port
%jahall have the right %o go upon the property above mentioned ap
gzpronedd with the works of diversion mentioned sni descrited ir

'thn permits of the “tate Engineer of the sitate of Idaho numbe
| 7056 end 10416, sush work to be done in zecordunce with the -

4|and spesifications of sald permits provided, however, that
i\ : - -
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;{s h wark mn bo done ot thse risk and expense of the scid mrty
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'ch ths seacnd part, snd withont cosl or axpense to the sald parties

:af the firat part.
&, It 1o crreed *%at the bonds hsrein~efare mantioned

|
?eh&ll be in snch denominztions ag the geid first rarties gholl
geleet; thet eaach of aasid bomde shsll be paysbple on or bafore tvo
(2) years from ‘their dsto to ¥4)llizm T, Ham: 2wd, or order, »% the
*First Rationz) Banmk oi "win Fells, Inthe Jity of Twin Falls, Idgho,
‘and beer interent at the rate of sevan (7) por cenls ner Inmnam,
gfron dste until paid, intereat p yable cnmunlly, snd the prvment
@nf aaiﬂ'hanﬁa phsll be secured by s first smd curchuse money
murtgﬁgn or dead 91 truat nion th property sbove aescriha;, and
the agaregate sum of aeid bonds shall not exvead Righteon “houwand
;i&l&,OOO.GOl_Bollara in prineinal, and said firat rwortgage or
étrust deed 3hall not soomre ony auher-iniehtaﬂnosalﬁhan th:t of
'the balance of the urchase rice in the principsl eun of Jirhteen
%Thansanﬁ Dollara. Said banda‘anﬂ gzid mortgape or trunat deed shall
?praviﬁs_that 1% the interesat, or Principal, is not rald when dne, |
Eor'gpy part thereof, or if any o the oovensnis or any covenant
ko be\ﬁarfbrma& by the gaid erty of the‘aecanﬁ e rd nndey sald
ibpnds or mori; nge or trust deed iz in defanls, then the said partiéw
'of the firet pert, or the holder or holders of a mujorsty of the
;ptineipal_éf 3818 bonda smll mve the rishil to declaya tha whole

isum'ai both principal sud scorned interest npon sil unpaid bonds

fte be immedirntely dme snd paysble und foreelose the seme. It i
?furthar agresd that the sald bonds mmd meriguge, oo trudil deed,
;shall mrovide that in the evani snult or wotlon i inatitutaé 0
}colleat said or amy of snid bonds, or any na¥rt thercoel, the sald
pvrtv 0i the second mrt shall pe s rapgonshle Svm B an sthorney's

foo in mid snit or aetion.

B, Time i the emsence ol thia oontrae'b and in the cvent
ithat either of the parties hereto, 3hall ixil to neriorm any cove-
Eggnt to he nerformed by them or it hereunder, promptiy-wﬁen-dua.

:itnan the nther party to0 s2id contract may rescind the gsanme.

wHa



6e The vovenant oblirations, rights and privileges of the

| regpective parties hereto, shall extend to and bind their regpects

ive helrs, leg=al representatives snceessors and sssigns.

IN WIPNESS WHERDOF, the said perties of the first part

i have hereunto set their hands and Sesls and the said party of the
| second part has caused its ocorpo-ate name to be hersunto anb-

saribad and 1ts uerporata seal t0 be hereto affixed by its proper’

officars, duly authorized, the day end year first sbove mentior o

_ Mw éfywsmm
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LAW OFFICES OF TURNER K. HACKMAN, TWIN FALLS, IDAHO

STATE OF IDAHO,
S8
County OF oo e ]
came before me personally, and being duly sworn, deposes and says that . he I8 oo
in the above entitled action; that .._he has read the foregoing ... .. ... ... —..; that the same is
true of ... own knowledge, except as to those matters therein stated on ... information and be-
lief, and as to those matters that ... believes it to be true.
Subscribed and sworn to before me, this ... day of e ,A. D191
Notary Publie, State of Tdaho, residing within Twin
Falls County, Idaho.
STATE OF IDAHO, ]
bss.
County of e e ) U
heing first duly sworn, says that he is attorney forthe ... . in thig action; that said
............................................................... is not within the County of ...

wherein resides this affiant, and for that reason this verification is made by the affiant, and that the
foregoing pleading is true to the best of affiant’s knowledge, information and belief,

Subscribed and sworn to before me, this ... dayof ..., A D191 .

Notary Punlic, State of Idalo, residing within Twin
' Falls County, Idaho.

STATE OF IDAHO, 1
County OF oot ettt

being first duly sworn on oath, deposes and says that he is the .. ... of the oo
corporation, and makes this verification in its behalf; that the foregoing ...
is true of his own knowledge, except as to those matters therein stated on his information and helief,
and as to those matters that he believes it te be true.

Notary Public, State of Idaho, residing within Twin
Falls County, Idaho.



STATE OF IDAHO
DISTRICT COURT

TWIN FALLS COUNTY

 Plaintiff

V8.

I-i-éfendant

e and personal service of the within is here-
by admitted this e, day of

LA at

Attorney £or

By ..

" Deputy.

TURNER K. HACKMAN -

Attorney for

Resldence and Office
TWIN FALLS, IDAMO

KiNGsBURY PRess il TWIN FALLS. IDAHS



' the CITY OF Twln FALub

L“gf'of the second partf

“,agﬁipayaﬁiemﬁﬂnﬁ?

"J?fCounty of boodlng

‘f53,=nystEr, hfa w;fe,

v OPIION 30 PURCHASE.

THI&-&GRH&MENTf'Made and entered 1nto thls sxxth day of Eebruaxy

o 1926 between Mllliam G, hazzard and LOulbe nazzara, hubﬂaﬁd:and_ﬁ;iG,

'of Goodlng bountyf btama of Idaho. Lne paruleb o¢ ﬂne:fixstlﬁart"and

31n

ﬁhe County of Tuin iz lla,_atatuAuf IQLQO,_

a municipaliaarporatian'ﬁﬁﬂer}the 1aws of the utate of Idaho, the party_-

That the sald parties of the flrbt part for tne conbluerathQ here-

U lnaftar set forth ana tne mutual covenanub uatween the ydrtlea'ucreto

ff do herehy grant uﬂmo the b&lﬁ party owu the aecona«yartraﬂ-optlon to

?"ﬂ‘-purchabe the proparty hareluafter aescilbec at any Llwe on or before
”f'tne f;rst da@ af July, 1927 for the sum of Lorty tnrea thouband do¢—

"lars, lamful m@ney ﬁf the Unltea otabes, or bonas-oz saldlc;ty,_maﬂen_;}

'”‘at par, bearlng inherest at the rate OI le per'ceﬂt'per annum, inter-

llffl. The proper_yfupon whlch thls Optlon,lu.glvmﬂ is 1ucated in th

{j'n the btaue of Iuaho, Jud iy yartloulﬁrly uebcrlb*n“

: _f_ed 8s iollows m m.t

kll that gart ar 1ot seven (?} Wesu of ulear Lake aﬂq blear Creek

if_ln sﬁctlon two (2), townbhlp nlne ce; south range fourteen (14) east

/-'zrof the Boxse Marldian, reserVLng, hONeVBf, Lo ULLV e agater' na hary

fﬂr thembelves and unelf ass 1gns A parboail Tight

siover & Strlp of laae bhore llne extenulnb deK LlftGEH (19) feet from

_'the waters,adg& ex’Glaar Laxe for the lanalng oi poats snd. fldhlng wri=

';v11eges for themselves an& guestn, ulbO reberwlur to bolﬂ Otln i. syster
 and Mary - byster a personal Tlgnt of way tucuty {HO) fuet wide SGIObb:..-
.fa portlon of sald 1ot seven {7) as & roac wad,i~s the e lb desorxb-;i
. ed ln a reservatian in. a certalu deed from Oulb u.:uyotbr and marg EQ

*7Dy3t@r, hl; w1fe, to willlam Ce- nazerd 8414 uhurl 18 L. Marsh, Wth“ .;'

'deed is dataﬁ September'gﬂtn“ 1909, and 1; recor&ed ln tie offlce of




- nlne 9} south, range fourteen (14} Babu of tpe B01g'

 @$ decofder éf Llnooln Co;nLy, Iddho, in Boo& 13 of ﬁeeds Mt g ?e 951.,1‘
Also - all that part of lut two (2}, ‘sectlon bleven (11),_townsb1p

nlne (ﬂ) south, range fourtesn (14) eagt 0¢ ihe Bolbe nﬁrld}qn, whlch

lles aast of a stralght line . progacted boutn 10 onaku‘ﬁivér'ffom“ﬁh'

southwest corner of lot seven (R) in bectldu two (0), townbhlp nlne (99

'g south ,range fourtean (14) eabt of ths. BOlbe herlﬂluﬁ, whlah is tne

;.quarter eornér on’ the south 1lne of said snotLOu two (2).;

Also all that part of lot gix (o ‘in sectlon clevan (11) téwnship‘

wﬁe%ldldn which-

5;'.1193 west cf the thread of ulear bresk Eud 5;03 of'a btfalmht ilne pro-

Jected south to bnaﬁe ﬁlver fron tne bouthweSu ¢corner o£ lot seven. (7)

'ln sectlon (2).'sa1d townbhlp and rangc, which 1is t; quarmer coxne: on

:the south 11ne of sala bBOthn two (9)

Also all that part of 1ot nlne (U},_begtlou VW0 {8),_uowngflp nlqe-

"(9) soutn range fourteen (14) east of lhe 3oise herlﬂluﬂ Wthn liss

'5'?wast of the preseﬂt east oank of Glear Greek."

Alb@ g11 tnat part of beotlon two (9), townbhlp nirne (JJ south,

‘ ranga fourtaen {14) east of the BOlSe merlalﬁn, belug 3 strlp of tre

~ bed and shore lanﬁ 1ylnv dlong uhe bed and eaot oank of bleur Creex

and extenqzng b&ck thlrty (30) fﬂet from Lre wster 8. aage of bold creek

"f'and extenu;ng in & nartnerly ulrectlan from the old road way acrObo.__--'3”

';the Hatural Brldge to' Clear Luké as’ desurlo~a ln'a_ ultclalm deed —nd

outllned 1n red on tne survey map whlch lb :ttucneu Lo lu aeeq, bomh

of Whlch lnstruments, deea und mup, are Sl?ueu by Oblb FO bybuer £na

'~hary m. nybter, his wlfe, Mnd uuly recordea in Book 25 of Deeds,,at
: ;page 527 ln the records of Llnooln Louou, Iduno, tne Lovenuﬂto gnd'
_ireservatlond lﬂ favor of the Krontorb in led Geuq to. Re accepted ﬁnd

”-}_performed by the sald party of Lne becond purt' bra+n.,i*

Also all power rlghts headwor&s, Qlbepluﬂ norﬁb,'c ﬂal forebay,

” 311 rlghts of way appurtenant to or located on bul& pIGMleS und 211

”:_water fllings and franuhlbes, lncludlng all water rlJlto in purmlt?

. R .

E)
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".,ﬁumber 10415, Whlch lS of reeord ln tng 01f109 of tne ﬁeertment of

1eclamation of the ataue of Idaha,*exceft as Lo IGS“rVuulOnS herBLn—

_after sp831¢iad for domestlc nnd lIIlaathu wuter for Llrot partleb.

Also re rlgh “ai(way fan ro&dway upon and over a Qtrlp nf ¢qnq de—

scrlbed as fDllews* Commenclng at hhe nortvwebt bOfﬂer of 1ot geven

,(7} 1n sectlon two La}, Lownohxp aine {9) soubl, range Lourtee“ (14)

‘:rf east;o£ the EOlSG#Merldlun, runnlng thence north-dlong tne Q&bt 1lﬁe
-H ;i0f the northeast quaruer (HE—J of ‘the boutnwebt iuariar (bNZ) ot Sald
'_1section two (9), to the uounty noad R dlbt*ﬂue of cboat twelve-zun~
ulvdrad {1200} feet thence webt along ﬁne seiad County-io&ﬂ 8- “lbt;n@e Of”
E'f thlrty (50) feat thence SOuth parallel Wluﬂ tue east 1lne of bald o
fn3  n0rtheast auarter (HEQ) of the Southwest iuurzer (ow / ﬂﬂd thlftJ (50)* o
"3vf£aet dlstant therefrom ta g point oppOSlte a pOlnt o t o west. line of .
: mSaLd 1ot sevan (?) wnlch is thirtj (éO) foet sowih of bie mOTthuest

' corner ot sald 1ot seven (7), thence esat 1o tne weat line of bq1d lot

.?T:}Seven 4?}, thenﬁ_ narth te the nerthwest corner mf Sald 1ot saven and

iffthe place of beglnnlﬂg, reberv1ng,_however, Lo tne s id partleb O the
';.ilrst part 8 rlght-ofnway alon ,an& OVer saic Stflp of Land upon wulch'
jfto“ construct and maiﬂt&mn a pipe 11ne or conduat to convxy thJr for‘

'firrigatlon and domebtlc purpoaas to tne 1uuas of flrbt partlea to Lre

ﬂ.

f}south and west of s&;d strlp of 1and anu 4100 reservxng to the bcld

 'part1es Qf the flrst pdrt the rlght to chﬁnge ln sucn muﬂner as they]g

see flt the channel of the stream whlch flews onm OPnlnS aprlngs and

"Lava aprlngs across sald DtrLP of Lauh, hlc% 5prlug“ furnlah ihe Wﬁtur
for inrlgatlon and domestlc purpgses for tae lunds of yartlﬁﬁ of the

-iflrst p&rt lylng to tne bouth and webt of o&i& btrlb of 1and anﬂ 91&0

reserVLQg the rlght to CrDbS sald strlp of l&ﬂu thh buch 1rrlgut10ﬂ'

"helrs and assmgns,-as may be necessary or LOnveﬂlent to cenvey bAla,'~

"u;-water across sald strlp, and xurther reaerVLuc to st id pdrtleb of tn




. ,?flrSt purt thelr helrs and abbipna, t}e r;?_ﬁ tu ubﬂ bmld ptrlp of

: :fland fOI a8 IO&G Lo tne 18ﬂ&b of 59L0 Ilfbt yurtluo,. 11 of Whlbi w111

,; }be at the expanse of tue bald partle Qf'ﬁhe-first p&rt for'such con-?f
",:_auits &nd Whlch Shall Il{)'& lnterferar v,ltﬂ or lrn}_:az.r -[,,le LlSu of SC.,.Ld L
rfroadway by the said yarty of Lhe SecOhﬂ ~dft - '

Prov1ded hOWevmr, that the le& purtd of u“e bBCOHQ paru, or. ltS.l
;fsuccessors. shall never GOﬂbtruct or malﬂt«ih any ;etalnlng wull or -

ilﬂfdam or other barrler uPon sald strlp of la nd whlen ﬂlll 1nterfere w1ta

the flow of sald btream of wpter from bcld “oyilns and Luva uprlngs as

'gjghe channel of said stream or. streamb arc LOW locdued oz ab tney ney. be .

?}inereafter changed by tne bald partles oi b “lrbt pwrt 'th31; k51rs_or
'jaSSLgns.- | ) |

Also all powar or manufacturlng r;Hnt _in thﬁwé{§t fi1ihgslmade_.f”

 ';hy Henry ﬂ._amith to all water flow;ng ¢rom Le va a@rlngs,rand flleal.

B August 23, 1895. by’ lnstfumeﬂt recoried in Boonll, pagu 145 of watsr

'ﬁécords of Lincoln Lounty,-Iuaho eacept the water rlpht i ét‘
Trto axceed one cublc foot yer b@LOHd for ao ﬁStLu ana 1rrlé'.1on and'"
"{agrlcultural purposes named thereln whlch salu water for sald lrrlga-_.
'-  t1on, agrlcultural and d01sbt;c purpoaes is neieby reoerved to vine bald_

'7f1partles of the flrst part hereln.;  | N . | | _

All watar Whlch flowa frOuiHOPKlnS Qp¢LnJ _1b Lereoy reserved 40

- ;the sald partles of the ilrst part for QOmostlc 1rr1gagiqnf&nﬁ oﬁnéf
.'purpobes._ | N o -

Also is- hereby reserved to the said. Lbrtlb of Lre flrbt pqrt

.';hérein,_their{hslrS'and.a531pns,.uhree (5 Cule ieet of water per?

o

: _2saconu for. irrlgatlou anq dOJebth purpobes, os elt er thereof Out of

'{isaid permlt number 10415._ oalu water for lrrlgatlon 'nd domestlc'ﬁées

3]30 reserved to be taken out of the forebay'erauhh & water gatv, or
'ffgates, 1ocated 1n tne north farebay wall and 1o be Louauctea dbrd s
.=7881d lot seven {7}, and ‘the saxu p&rtx= fof_uha'flrSu partcreserve t0 ;?_~’

'ﬂ_4E ff 



Vthembelves, thelr helrs and sssigns,:rigitg of uay or eabementb not 10
';exceed ‘ten feet ln w1dth ever Sald lot seven (7), wnlbh zre-to be-lo-
._csted and selecte& by.sald flrSu yartles, thelr GElr and aSSigns, ﬁor
.3the purpose oi conductlng s8:1a water across seid 1ot seveil, prov;aea.

'_sald rlghts Gf wny O easements are bO locat ag nov to lnter*ere thn

the . constructlon and developmeut ol the heaQWOIns;'diversion works or

Tfpower plant or plants,:of the sa;d party of tne Sacond p&rt.

Also lS anluded WLth the real eataue hDOVd aeacrlnad Geftaln per-"

'sonal property descrlbed as,'uoniey englne, a large uerrlck and fiz-

:ftures, anludlng cables all bteel boaub and trash TdCLb, now, 1ocated

upon tne above dBSCIled preulbeb."

- Ihe CDﬂSldGratluﬂ for this ophiun-is the fhllowiﬂg_doven&nta,

Qmade by the Sdld partg of the'aecond yart to mud nltn Yhe bald partles

'of the flrst part toiw1t;

The Sald party of the-saconﬁ part does bereby-covenaat L0 EanG wivk

tne ba;u partles-oiitge ixgst part tudt ;tyﬂix‘ﬁ se ltb oest enueavor_z--~x

o %

to procure from %he Lomm158loner of neclamaulon of e ut te of Idan

an extensxon of tlme for a perlod of two yaara *or L“e udmp¢etl0ﬂ of.

-works and maklng proof 04_buch completlou urcer permxt numnur 10415
harexnbefore mentLoned-amd'descrlbea, as nyulea under e t“rdb of

'Oha;oter 28 ot the 1925 bebSlon Laws of the NS of ;[d.aho . page&o. -

And in the evont tne b&lu party of 1 & sccond part s 11 fall e

proeure such'extenslonxof,the on_or:before gay Llrbt 1926 tﬂeﬂ iz

oPtLon 8hell cesse and termingates

5_5;'”Thls opfian“shallindt béfassignéﬁioy \he.stid party of .Tho

.second part thhouu ihe wrltten conaent of the s:id paerties of tre

first part flrst obtalned.

4. In: the event the b&ld party of thp Secand part ahall procure

such.exteh31on of tlme Wlthlﬂ the tlme ana in the manie r herelnbefore

'l provxaed tnen tne Sdlu party of t -3 bGCOud part bhall %lve wrltten

.; 75_-



| notlce to S&ld partias of the flr$t pPrt o or oefore May *Lrst 1927':_r=: .

; of lts lntentlon to bubmlt to the vats;s of bqlﬂ clty tna qu@bthﬂ of

] -4purcnase of S&lﬂ property under sald Oythh, or,,a 1lne notlce of Lhe-

|- . W Lo . - .
B . 8
2 _re;ectlcn of auch yroposal of purc abe by the maJor and uouﬂCll, w;tn_m,f

'ﬁout submlttlng sach proposal to a vate o;’LLu blectora.ﬁ

19 WIT ESS Whhamor‘“ ‘ﬁhe b&la _por‘t}les of s rs’b part nove ereunto '_

.E(

ii-'-;se’s thelr hands:aﬁ&”%eals thl& slxth day of Eebruard, 1926 ana tre bald

uj‘part} of tne second’ptrt haawcaubed 1Ls corporﬁtv ﬂame Lo e nareunto
ﬁT ’-subscr1bed an& ltb caryorate seal to ue }ereuo afs lxea by uhb Mayor of.

-;sa;d Bluy and tue Llerk thereof after belﬂﬁ auly authurlzeu bO 10 ao

tf{ :by 8. Raﬂolutlcn af salﬁ Glt} uuly anairegulcrly DL ed b the uouncll L

“*'3of salu a;ty aLJ approved by Lhe mayor uhereof thls leBh-ﬁaJ or ;eb— L

7[¥_ruary 1926.“t 55‘.

William O. Hauzbrd - (Sﬁéi};i .

' LauiSésHazzardf,' ok -{beal}[' g

‘P*r$l°b ol u“a flrbt ygrt.:

”bliY O leu FALLD-‘

By s Lis nsntau

L layor.
ATIEST Jamea L. les. -

R "fj f'[ f &,: Cler£. *
R - i '_ " _ Pgrtiés of theZSégoad'part.
2_’gtate of Idaho,”',,f',} '“'f; |
' Lounty of iwin Ealls,';;ss ' | N :
On. thls Slxiﬂ day: of February A . 1996 be¢ore we, Geor?e derrlott
 a lotary Public for thé state of Idaho, residing ot Dwin uallo;‘ln len
B Falls County, csaid state, personally afpearua ullllcm Lo Hauzard and
'{-Loulaa Haazard hls W1£a. Enown o me to be e yerbons wWHOSe rames are_~
','subberlbed to'the w;thln and. foregoxng lﬂbtrudoﬂt, g they ¢cinow¢ed?ed
- 1o me that they: executad ‘the. same. - ' : o
o INTWITBESS WHEd@OF, I have hersunto set my Land &:g afflxeé my OfflCl&l
’ aaal the day an& year in this certlflc te first above wrltten. '

: NObary -;‘_ fhf R L N ueorbe herrlott.

(Beal). LT .~ Totary Public for Idsko, ¥e-

1&“!_M¥ eommission expires. . . "F”'Sldlﬂg 2t f“l“ Fallb,ldaho.;’-j
'};_QFebruary 17th : BT R S T
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" : . CERTIFICATE
State nf Fdatm }ss

Eounty of Twin FHalls

) A James L., Mee , City Clerk of the City of Twin Falls, State of

as the same appear..... of record and on file in my said office, at the City Clerk’s Office of the said
City of Twin Falls, in the said City of Twin Falls, and that the same is a true and correct copy of said
Original, and the whole thereof, |

IN TESTIMONY WHEREOQF, I have hereunto set my hand and affixed the seal of the said City
of Twin Falls, at Twin Falls, Idaho, this.... 270 day of....MeTch . . 19 26

by of Twin 'Palls, Tdaho,
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T FFYAS, under and by virtue of the terms of paragraph 1 on
pajes 4 and 5 of a certaln contract in writing between
11r4am €, Hazzard &and Loulse Hazzard, his wife, as parties of
the fir:t part, and the . KM'EE MUTUAL PUWER COMPANY, and Idaho
corporsation, the party of Lhe second part, dated October 8th,
1918, the right and obligation of sald second party to purchase
from satd first rarties of certain water Flghts and real estate
depended upon the favorahble termination in the Supreme “ourt
of ldaho in favor of sald first parties of a certaln action
then pending in the Distriet lLourt of the Foyrth Judicial ~istrie
of the ‘tate of Idaho, in and for Gooding, orf when said first
parties were in a rosition to give a good And merchantable title
to sald property, 1f sooner settled, provided that said action
was terminated or sald first partles were in 2 position to give
good title within two years from date, and

WHRFRAS, sald sult was not termlnated and said first parties
were not in a position to glve & good tiile to sald property
within the sald two vears, and the parties to said agreement,
for & valuable conslderation, extended said time to anmiary 8th,
1922, by an amended and supplemental agreement in writing,
executed by them, amending only that part of saild greement
relative to the time of the privilege and obligation to purchase
contalned in sald paragraph 1, and

W HPRREAS, sald action has not heen terminated and the saild
parties weére not in a position to give a good and merchantable
title to sald ppoperty on or bhefore Yanuary Bth, 1922, and

WHERRAS, 1t 1s the desire and purpose of the parties to said
agreement of October 8th, 1919, to further extend the time of
the privilege and obligation to purchase aaid property,

NOW THEREFORE, for and in consideration of the premises and
the sum of one dollar in lawful moneg of the United States of
America to each of the parties hereto in hand paild by the other,
Xhaxxpaxagraphx} it 1s hereby agreed by and between the parties .
hereto that paragrabh 1 on pages 4-and 5 of =aid contract of
October 8th, 1913, shall be amended to read as follows, to-wit:

"1, The sald party of the second part shall pay to the
8aid partiss of the first part the sum of forty three
thousand ($43,000.00) dollars for the property heretokr
fore descridbed at the times, ‘n the amounts and in |
the manner herelnafter set forth, when that certain
action now pending in the District Court of the Fourth
Judicial District of the Ltate of Idaho, in and for
2oding,county, entitled Maiy E, Syster, plaintiff
the sald papiias w30t et al, defendant.s, has hesn

; ; -to give apgooc%V:nc?fmzr}?ghfirSt part ara® 1pf ot peState

1o rehantable title t U

‘ priopr thereto, and 1f the gzaig o D

: ggainst the said ¥111liam C‘ rard L 18 determineq
Supreme Court,, :

£t 1s understood and

desires, vo intervene in the above en

the consent of the court, in hehals of th
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of the first part, and in protection of its interest
under this contract; provided, however, that such
intervention shall be at no \ost or expense to the sa.
parties of the first part. Lt belng further understo
and agreed hetween the partiss hereto that the parties
of the first part are to use thelr utmost endenvors
to press said litigation through the*r attorneys, at
their expense, to a final conclusion.”

“*4 1s further understood and agrerd, that except for the
amendment, of sald patagraph 1, as hereinbefore set forth, said ;
contract of October 8th, 1213, shall be and remain in alf respects
as written and executed.

It 18 further understood and agreed that this contract »f
amendment. shall not bhe In force or take effect untill the same
1s properly executed by all of the parties hereto.

IN WITNESS WHERFEOF, the partles of the first part have
hereunto set their hands and seals this sixteenth day of January,
1922, and the sald party of the second part has caused its
corporate name to be hereunto subscribed and its corporate seal

to be hereto affixed by 1ts rroper officers, dulay authorized,

ZL-
thts 20 day of Alae s 1922,

%&‘4/5 W (Seal)

'(Seal)

FARMSERS MUTUAL POWER COMPANY,

By__ééﬂ ;

Secretary.

ATTEST:




!

» _Wecretwy

%

WIS, undar woad by ovirteo of the toemeg of maragraph 1
on pagzas & and I oaf w crrteln onnrect kekreza In Ting
wetvegen T1LIlan O, Hawzard and Loulre Hawzard, hls w1fa, as
pursios of the [irsi prrt, end Lhe Felpil MUTT AL POWEDR SOHPAIY,
s Tanno corporation, the paely o0 the sscond part, dated

Octorer OLh, 1984, *hre »ight o second party to purrhase from
gatd flrst partlies certain wator power rights snd real sstuate
therein described will expire on Getober 3th, 1821, or within
two yesss from the date of sald contract, =nd
reart

WHEREAS, the ssld party of the second desires an® extension
of such time from Cctober 8Lh, 1981, to JThnuary Sth, 1922, wd
first rarties are willing to give sald second party tre sald |
extension of three months, provided no other change 1is nmude 1n
said contra ect, now, therefore, =

Tt ': hereby agreed between the partles hereto that the ;
fol  cwing words, to~wit, "‘rovided, however,, that the parties
of the first par€ shall be in a posltion to give a good and wmerchan
able title to said propsrty within two (2) years from the date |
of this contract" contained in said paragraph 1 of sald contract
and correncing in the eighth line from the top of page 5 of said
contract, shall be so amended as to read as follows, to-wit:
“P?ovideé, hbwever, that the parties of the first part shall
be in a rosition to give ag a good and merchantable t1ltle to
said property on or before January eighth, 19227

it 1s further agreed between the parties hereto that the
words, to-wit, "It being understood and agreed hetween the
rarties hereto that if the said parties of the first part are
not in & posltion to give a good and merchantable title within
twe {2) vears from the date of this contract, that then and in
that event, this contract shall be null and vold and no obliga-
tion shall rest upon first parties to convey sald property”,
contained in s~1id paragraph 1 of s=1d contract shall be so amended
as to read as follows, to-wit: "It being understood and sgreed
betweenthe parties hereto that if the said parties of the first
part are not in a position o give a good and merchantable title
on or before January eighth, 1922, that then and in thet event,
this contract shall be null and vold and no obligation shall rest
uron Tirst parties to convey said property"

It is unierstood hetween the partles hereto that the only.
change heing made in-said contract of Octoher 8th, 1819, i1s to
extend the time mentioned 1n said paragraph 1 frmm for three
months from October 8th, 1921, or until January 8th, 1322,

It 1s understood and agreed that this contract shall not
be in force until properly executed by zll of the parties hereto.

IN WITKEDD WHEREQF, the partles of the fipst part have
hersunto set their hands anl seals the é{' day of October,
1921, and the said party of Lihe second part Los caused its

coryorate name to be hereunto subscribed and its corvorate seal
to be hereto alffixed by its proper officers, duly authorized,
this day of OQctober, 1R21. '

(Seal) |

Attest:
asident k)

[ -
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SFORR THE COMMIGSIONER OF RUCLaMATION OF THE STATE OF IDAEC.

IN THE MATTHRR OF THE APPLICATION OF
WILLIAM C. HAZZARB FOR AN BATENSION
OF TIME TO COMPLATE WORXS (OF DIVERE
SION UNDER PRRMIT 10415, A5 PROVIDED
UNDER CHAPTHR 28 OF THRW 19256 SE3SION
LATS OF IDAHQ, PAGW 40.

AFPRIDAVIT OF WILLIAM C, HABZARD.

State of Idaho, )

H 85,
County of Twin Falls. )

Willjem 0. Hazzard, being duly sworn, deposes and says:

That he is the owner of permit No. 10415, icsued by the State

Engineer of the State of Ydaho, to appropriate the waters of
Clear Lake and Clear Creek in Jection 2, Township 9 south, range.
14 east of the Buise Meridian in Gooding Gounty, Idahe.

Thet under seid permit work was done which cost approximates

ly twenty five thousand dollare and which was suffioient in

extent at the time when donre to construct one-half of the

works required unfer the specificetions of said permit, and
which work was done and money expended prior to January &th,
1917,« the time &t whioh one-fifth of the workzggquiréd to ba
done under esaid permit (Bee permit and see decision-of'the
Supreme @ourt of Idalo in the case of Symter v. Hazzard, 39
Idaho, page 580) |

That on December 18, 1917, Mary E, Syster made application |
to the Reclamation Department of the State -of ldshe for permits E
13362 and 13363 to appropriate the water of said Cleer Lake and g
Clear Creek. That in truth and in fsot, Mary E. Syster was
only the nominal applicant for said permits, and the real

applicant was the Idsho Power Yompany. ‘!(‘Seie.-‘iro-l-id&d‘??m b92

L~ 18bC, JF7/~ sz 74 of the Transeript on Apgeall 14 th
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in applying for these permits was to seguire™post dated"
permite with which to oonteet affiant's permit No. 10415 under
Article & Chapter 218, Idaho Compiled otatutes, Sectione 5684
etleeq. That said permlts 13362 and 15563 were duly iesued
by the Department of Reclamation and a eonteet was brought
in the name of the said ilary B. Syster on behalf of seld
Idaho Power Company againcst said permit 104156, which was
decided against her in said Department, and later, decided
againet her in the Distriet Court for Gooding County, and,
finelly,.deoidedlegeinst her in the Supreme Court of Idsho,
and Remittitur of the Supreme Court was filed in the Clerk’'a
office of the said Dietriot Court at Gooding, Idaho, on ﬁovember
1, 1924. That when said contest was brought this affiant :
obtained an order extending the time within which to complete
the works of diversion under said permit 10415, which provided
that thet ooensumed by such litigation and up to the ti me the
said Remittitur was filed in the lower court, should not be o
counted against said pexmlt holder, and thet under the order
of eaid Department such permlt holder has until jay 21, 1926
within whlch to eomplete eeid works,

That on October 18, 1919, affient entered into a written
contract with the Farmers Mutual Light Hegt and Power Gompeny,
(a corporation organized under the laws of the btate of Idaho
for the purpoce of purchasing the power eite and power rights
under said permit 10415) for the.eale of said property upon
8 favorable termination of'the iitimation above mentioned.

That prior to the making of gaid contract a subcription
list to the capital stock of said corporation, then to be
formed, was circuleted among»the farmers of the Twin Fells
Tract, and withinre'few deys theramount of eighty three thoueand |
dollars was subsor;i_bed by _per::-.ons who were financially able to |

pey the several amount of their subscriptions. It»then beingV

ascertained to the satisfactiog of the persons in charge of




fuch list, from the reception accorded them upon the cudbject
of this proposed purchase within the short time they were
making the solicltation, that the farmers would readily and
almost unanimously suchribe to any reasonable sum which
might be necessary to accomplish the purchase of said property and
the construction of & powsr plant, the persons in charge ceased
the Bolicitatlon of further fuhus witil the litigstiem was
termlnated chey haV1ng enougﬁ subscrlbed to purchase the site

and water flghts and finish the works of diversion.

That prior to the formation of the corporation above nsmed,
aﬁother mutual corporstion had baen formed by businees ‘and pro=-
fessional men oflTwin'Falis,'Idﬁho; under the name of the
Mutual Light, Heat and Power Gompany. This lagt named corporm-
tion was alco formed to take over the power cite and water rights
under caid nermit 10415, and the formation of such corporation |
and its objects and purnoses were creating such a ‘favorable
public interest that it elicited the sctive, secret opposition |
of the Idaho Fower Company, the power trust occupying this =
£1e1d, and for the purpose of destroying the public interest
in fhé pfoﬁosed’ﬁew development and to excite in the minds of
the public a suspicion s to the validity of the title to said -
Lpower £ite and:wéferlrighté under'Saié'permit 10415, the said
Tdaho Power Gompany caused to be brought the said suit in the
‘name of Lary E. byster, who owne adjoining 1and against
affiant. The name of Iary B, Syster was uued in eaid litlgatioq
to cover up and keep secret the interest snd purposes of the
;said Tdaho Power Company. Said action was instigated and s
caused to be broupht by the said Power Cohpany to hinder, .
delay and adversely affact ;geuﬁbzfiptlon to the capital stock j
of raid Mutual Light, Heat and Power Company. The effect of this
suit and the scfivities of the said Idasho Fower Cotnpany to

vrevent cubscrirtions to the capitsal stock of seid corporation

were successful until the farmers with the knowlédgé of
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€aid suit subseribed promptly and enthusisastically and within

a few days to the capital ttoek of the new corporation to be
formed by the farmers of a sufficient amount to purchase said
power site and water fights under said permit 10415 and to
finith the works of diversion in accordsnce with the specifica-~
tions of caid permit, and lster csid corporation, when formed,
did enter into the said contract to purchase said property,

to be congumated if sand when said litigated should be terminated
in fevor of thig affiant.

That the litigation in the case of Syster v. Hazzard was
commenced in December, 1917, and wag termingted iy favor of
affiant by the Supreme “qurt of Idahe and its remittitur sent
down to the lover court and filed on November 1, 1924, hence
such litigation lasted for a poriod of over 8ix years and ten
monthg. When the farmers formed their corpoeration and subscri-
bed to its capital stock and entered into the contract fortha
purchase of raid power site and water rights, they were emjoying
8 period of great prosperity and money was very plentiful among
them, due to the great demand and high prices of fsrm products
created by the war and the conditione iumediately following
the war. That at the termination of the litigation aforaceid
on November 1, 1924, mott of the farmers of the Twin Palls Tract
were either insplvent_or greatly reduced in gircumetances, and
there were practically none who were out of debt or who were
doing other than struggling to make ends meet and to preserve
their homes and property, and not one wheo could pasy his subscrip-
tiop without great dicstress, That affisnt, if he had been co Rx.
dispoeed, might have brought suit. fox a specific performance .
of his contract and might have obtained Judgment aghingt &
certain few of said subtcribers which would have been colilecti-

ble, but any amount which he might have collected in that

manner would have been imsufficient to do the work neceveary.:

to complete the same under the specifications of said nermit,
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and, further; any money which might have bteen collected 1in
this manner could not have bheen ccllected in time to have been
used for thie purpoqe before the time woﬁld have'expired for
suoh cohpletion, due to the congested condition of the oourte
owing to tre number of cases being 11tigated during such
depreseion. Owing to the oondltione above set forth it
became the moral duty of affiant to relieve the subscribers
to euch oap:tal stock of th@lr obligations under gald contract
and it also came to the point where it was good buciness
policJ in the judgment of affiant to favor the farmers in this
#egard snd keep their friendship and good will and await the
time when they could get on their foet agein, and such action
was taken and ﬁhey were relieved from such ofligations.

Upon the release of szid contract affiant was invited
by the Chsmber of Gommerce of the City of Twin Falls, Idako,
to present to it a prooosition looking to the purchase of said
site and wafer’righﬁa'under said permifrﬂoe i0415 and the
conatruction of a power plant to serve the suid City of Twin
Falls and ite inhabitants. ouch preeentation was made to
eaid Chember and aotion taken thereon by recommending that
the matter be presented to the City Coun011 of Oaid Clty of
Twin Falle, and in conformity therewith, aﬁ invitation weg
extended to affiant to preeent the matter to the eaid“Coﬁncil,
which waeldoneQ The council thereupon directed ite City
Enéineer Nr. 1.‘V ﬁerg, to make a deteiled inveetigation

and report to the said Council preparatory to submitting the

question of cuch purchaee to a vote of the electors of said

city. In cohplianoe wrth the directions of sald Council the ~ ;

City Bngineer visited the City of Taeoma, washington snd other
towne and citkes in Oregon and Washington having municipally
owned power plants and reported‘fo fhe Council the result

H

investigetione end reported favorabley upon the proposal

N.

Etwevar,

of his

cf the City to oonCtruot a municipally owned plant.
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when the matter of druwing an ordinance for the submitsion of

the proposition to the electores of the City was placed with the
City Attormey, certain legsl difficulties were raised by him,
to-wit: 1. That under the present law a power: plant could not
be paid for out of the earnings of the utility itself, that is

to say, he held that the City could not. charge enough for

ite power service to cover the interest and sinking fundé.

chargeg on honds, in addition to operating expenses, but that

the Gity could charge enough only for its serviae to cover the
#o:t of operation, and held that under the preasant law - that
property would have to be directly taxed for interest and

ginking fund charges. 2. That it would ‘be neceseary fexr the
City under the present law to vote bonds sufficlent to cover

the cost of & complete plant, ineluding & full distribution

plant in the City, which would require an exorbitantly large
ijcsue of bonda, which were not neoessary at the -inception of

the enterprise. Whether these legel objections were well

taken or not, thers was enough doubt raised to cause the

friends of the proposal to refuse to risk & vote of the kleators .
undar sueh a handiosap, and cause them to take steps to delay

the matter until legislation could be procured in the legisla~
ture of 1927 which would give relief, HYence such proponents of
the propesal, acting through a committee appointed by the

h Mayor of taid City, advised. thet an option be taken upen

; affiant's pover site and weter rights under caid permit 10415 ;
‘ for such & length of time as would allow time to proeure such '
legislation and to complete the worke of diversiom, and further

advised that the City teke steps to procure from the Commisaion-5

er of Reclemation an extemsion of time for & period of two

years from May 21, 1926, within whieh to complete said works, !
a8 provided under Chapter 28 of the 1925 Jession Laws of

Idgho, page 40, applicstion for which exteusiom bug been smmaddk i
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kaxbox made by £2i1d okkpmokkmgxhEraupl affiant.

That the farmers of the Twin PFalls Tract during the
past few months, through the Granpge and other farmer organizations.
have expressed their views upon the necessity of the farmers |
acquiring electrical power and recommending that effort be
made to secure power sites which are now available for their
use before the same are agguired by the present powsr moropoly. ;
3uch farmers are feeling the necessity of acquiring powsr-in !
order that they may éauip their homes with electrie light and
that their wives and daughters may have the convenlence of
elcetric cooking to save them from the héa;; dizcomfodts and
drudgery of stove tooking during the“per10§n6£:the-summeg o
months when many men are employed and to enahble them to.have
hot snd running water and sil the sccompanying conveniences, and .
to eneble the farmer to pump his water, grind his feed, milk '
his cows and run certain of his machinery. That the Idaho
Powsr Company, the present monopoly in the field, has refused é
to furnich the farmer, generally, with this utility, and in |
the few cases whers 1t has furnished the seme to farmers the
charge for the service and the distribution equipment has been
exorbitant. ‘The farmers of the Twin Falls Pract have had two
procperous years and have the promice of continued prosperity
for several years to comé and they have again reached the point
whére they are ready to co-operate and proceéd to form & new
;ﬂa w el

ial eofporation, or use the one alresdy formed, and conctrust|

8 power plant whieh will be run upon a monprofit, mutual basis

and which will give them cheap power. The lsaders of the old
corporation have lstely exprecssed to affiant their determina=~
tion to again raiee subsoriptions to this enterprise and be
prepared to purchate from af<iant the powe: tite &nd water
rights under c¢aid permit 10415 and construet a plant therson,
provided the said €1ty of Twin Falls shall fail, by reacon of

o
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its inability to obtain the legiclation decired, or for any other
reason, to availl itself of said option to pureha
That the only persons interected in the waters of Clear
Lake and Clear Creek, other than affiant,.are, Mary_m. cyster,
(nominelly only) and the Idsho Power Company, the latter's inter=-
est being that of an obstructionist only to oppose the cphstruc-
tion of any power plant under'permit 10415.. Itshmohopoi& of
the power aituation_ih this part of the Qquntrj would Be greatly
i affected by the huilding afn a plant at this p01nt whereby it
: would be shown to the people of this secticn that 1ts charges
for service were exorbitant. The suit of byster v. Hazzurd
' 7 & bea, éomﬂéos
was cmucsed to be brolﬁht bp it (See folios £¢J- %/

(677 —~169G~ 17721784 =IST6=- 1543, 1§ ot ~(8e¢, y77/-197% zom X Na's
. of Transcript on Apneal in yster V.

Hazzard) and was not cuused to be brought to effect an equitable
right or remedy, and saidlpost dateg permite Nos. 13362 and 15363
were not procured in good faith and with the.inteption of con-
structing a rower plant thereunder, but were procured for the

and defeating ' e I
purpoce only of obstructing&the conctruetion of a powe: plant un«
der caid permit_ﬁo. 10415, and to furnish the basis of a suit
by which it could use ita‘great resources as a powerful corpo-
rafion to slander the title tc affiant’s property and to harrass
and anroy hiz in every way it could over a period of over 5ix“
years and with the intent to defeat the_construction of the piant
under affiant's permit 10415, and by 1ts action it hes been
successful in debtroying the means and sources by which affiant
would have been able to finsnce and complete £aid works of
divercion under said permit 10415, except for éuch suitf The
proof of the above assertion is shown uponrthe face of séid |
permits 13362 and 12363 and the facts shown by the record in
the ssid case of 3yster v. Hazzarq a8 set forth in the Traﬁscript
upon appeal in said case and by the natural conditioms which

are known and admitted to exist at the points of diversimm of

saild 1sst nsmed permits and which are observable from the
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photograph herein,

ft can be secen from the picture and the‘aaid permits
13362 and 13363 that the Idaho Power “ompany contends that it
i would build a cement wall onr the lower side of & .cansl 14 feet
2 in width at the bottom, foﬁﬁded in a lopse rock formation,

1900 feet loang with which to catch ‘and impound and gather

#

|

% the waters of the springs which furnish the waters of Clear

E Lake, at a point whers there ic no evidsnce of any water at sll.
E The points of diversion of said last mentioned permits are about
90 to 10C feet above the point where any waters iosue ac springs.:
The place where said points of diversion are located in ssid

é permits 13362 and 13363 and where the said canal i& proposed

: to be located is a loose mscs of lava rock and boulders, so

that no canal could be consgtructed at -uch place which would

; hold or divert water, if there was any water at such place to ixxg
divert. The Idaho Power Company contends in its sasid permits
that it would build such cement cansl 1900 feet in Iwgkk length,
fourteen feet wide on the bottom and twelve feet in depth znd

carry the water in a pipe line nearly four thoucand feet in

length and nine feet in diameter at a coct of fifty thousand
dollars, in 1918, when materials and labor were at the highest.
The said Idsho Power Company knew when its engineers made the xnxé
survey and plans for ¢£aid alleged permite and its attorneys |
prepared the date for ¢sid permits, and all of its officems

g | and agents knew that such works could not be built for ten ti:es
%: | the amount of its estimates; knew that thers was no water at

. the points of diversion of =aid permits; knew that no canal couldi
be constructed at the places mentioned which would hold or divertf
- water, if there was any to divert. In fact it is shown upon the .
; face of said permits znd by the conditions at and surrcunding

L the alleged points of diversiom und of &aid alleged canal, that

the applications for :aid permits were false und fraudulent and

made for the purpose only of obstructing and defeating the
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construction of a power plant under sxid permit 10415

. Subsceribed and sworn to beﬁife me this}U Vday of larch, 1926, i
5 q? 1

Notary “F¥ubkXic for Idasho, residing at }
: Twin Falls, Idaho. ;
i
i
; ;
4 .
i

T

T




Mr., Inman telephoned thst he hsd been notified that
the Distriet Court et Cooding hed dismissed the eppesl of “the
-Gity of Bunl sgsinst the Idsho Power COmpany.License No,;104153
on Glear lake. He further stated that he had cheékaﬁ the mot-

ter st Gooding and obtaine® a copy of the. Order of Dism15381 and

will send you & copy of ssme for our files.

He also stated that it wss his understanding that the ;,////{{':

Power Company's sppeal in the matter of Permit No. 18554 had s

been dismissed sometime ago.
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| RESOLUT ION ¢
- .
. ' h RESOLUTION OF THE CITY OF BUEL, IDARD, TO DISMIBS WITH PREJUDICE ACTION

70, 3320 I¥ THE QCODIHG COUNTY OOURTS, ERTITLED CITY OF BUNL, PLAINTIFFE V&, IOAND

NI COMPANY, ET. AL. DRFRNUANTS, AWD TO WITHDRAW FROM THE DEPARTMEST OF RECLAMA-

TIOK PERMIT WO 16554 (I0SUds PURGUANT T0 APPLICATION Wo. 25TCT) ISSURS BY THE D-
PARTUENT OF REBCLAMATION 0% TRE APPROPRIATION OF WATKR, AND PROVIDIRG THAT 6. R, |
DIBALE, CTTY ATTOMNSY ARG J. ¥, TAYIOR, ATTORNDY OF RSCORD FOR THE CTTY, B%
DIRBCTEL TO CARRY UFY THIE RESOLUIION.

WERREAS, The City of Buhl, Tdaho is 2 party to that certain action mow pending
iz the District Court of Jooding County, foho, ontitisd City of Buhl, “laintiff,
v, Ideho Power 8t. Al., (efsndants Cese ®o. 3320: and

BARRAS, Said ity ie the holdey of Permit Fo. 18554 (Issued Pursuant to Ap-
piication 24707}, iseowsd by the Departmsnht of Heclamation of the Stete of ;:f,daim,# a.ui |

WERHHAS, Sald matiers snd 1litimption lavolve an old controvoray concerning
tha wtorﬁ' of lgar Lals, vhich ave nov used by Tdaby Pover Company in tt-.m Prici® iy
;lant et said location and sald matters have heen pending since, 193"9; and are a
soures of copt snd sxpanss to the Ciby, and tie Yayor and City Counell of the Jity :
of RBuhl, Idahe, sre of ths opinion that said matiers ané comntroversiss should be |
1ismissed, providsd ilst all cozts apd expenses in comnection bherewlth ars paid
by Idaho Powdy Cnomoeny, své!thbu%; further omigatim or e:‘xpaﬁn to the City,

S04 THEREFUIG, AR IT RESOLVED 3Y THE MAYO4 AND CITY COUNCIL OF THE CTIY uF
AUHL, ITOARO:

Thet said appesl and action, Case Ho. 332G, in m District Court of fooding |
County be dimmissed with prejudice, costs to te yald by the defondant, Idaho Vower
Cempany, and that said Permit Bo. 1895954 im the office of the Department of aeclmw-
tion of the “tate of Idoho, ¢ withdrawn sund cancolled, and that 4, 2, Eibf}ie 7 u:ﬁ )
J. ®. Taylor, the former boing Uity Attorney, and the Latter heing attorng; oi
=acord foy the City in thia case, bo and they sra horeby direciod io teakes all
necessary action to carry out the purposes of this resolution,

PASGED BY THX CITY COUNCIL THI® 1WIE DAY OF JUNE, 1949,

APPROVED BT THE MAYOR THIS 1NTH DAY OF JUWZ, 1949,

HTTESTY

/3] Dorpard . Starr [s/ Fred A, Eallusky
- Cisy Clerk Hayor

(BPAL}
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I¥ THE DISTRICT COUR?
OF THE FOURTE JUDICIAL DISTRICT OF THE ZPATE OF IDARC
TH ANL: ¥OH GOODING COUNTY

CITY oF BUHL, & municiml corporation,

Plaintifs &
CASE B 9320

¥E, . :
SRIPULATION AND ORDER ¥OR DISMISEAL

TOARSG POWER COMPAEY, o corporstion, and
JAMAE SPOFFORDR, Commissioner of
Beclamation of Liee State of ldaho,

ot 1 A e B Bt T Mg Ny Wt ™ Pt Vo gt At

Daefandants,

It is hereby stipulated and agreed by and botween the pavrtiss 4o the abovae
entitied procesding, vo-witt CITY OF BUNL, a municipel gorporstion, plaintiff and sppel~
lant, by its City Attorooy, B R Udvble, and its A%torney Of Record, J§ W Taylor, wursusnt
to a rasolution adopted by the dayor and City Cpuncil of sald City of Bubl on the lkth day
of Jupe, 1949, certified copy of vhich said resolution is attached herety and filed hsve-
vith; IDA¥) TOMRK COMPAWY, a corporatiom, by its Attormey, A U Inman, snd MARK R KULP,
Biate Reclamstion Magineer of the tate of Idaho {successor ia office and interest to Jemes
Spofford, Comsissioner of Reclsmatlon of the State of Idaho), defendantas, that the above
antitlad action and mppeal, Case ¥o 3320, way, by ths Court, be dlmeissed, with prejudics, _
any and sll costs cherzed, and horeafter to be charged, to bas paid by eaid defendant Idake
Powey Coppany. a : ' .

Datad thig 15th day of June, 19k9. |
CTTY OF BUEL, Plaintiff and Appellant

By {Sgd) O B Didvble
City Attorney.

f8a8)_ 3. ¥ _Taylor ' —
Attornoy of Record. '

IDAHO POWER COMPARY

By Abgd) A C Ioman
Attorney.

(Sgd) Mark ¥ Xulp
HARK R KULY,
State Reclamstion Znginser;
fiate of Idsho.

e

UEDER
Upon the abowe and foregolng stipulation of the partiss to the above-entitled
brogseding, and it appearing to the Court that the shove-named Merk R Xuln, Stete Reclamm~
vion Hpprinesr of the State of fdako, is the guccssscr in office and interest to Jamss
Spofford, Somnissionsy of Reclamstion of the State of (dako, and ome of the defendants oamed
in said procesding, amd the Court beiny fully edvised, it ie hereby L

ORDETED that the sbove-ontitled sction and proceeding, and the petition umd ep-
pual of the sald Clty of Duhl, & municipal corporation, the piaintifr naged therein, aald
action and procesding heing Case Ko 3320, be and the same is hereby dienissed with prejulice,
gy zod all coets charged, anl bereafter to be charged, io be peld by the defendant iisbo = -
PoeYy COMBENY . o '-

Done in Gpem Court this 20nd day of Jume, 1S.
PY THE COURT:

{8gd) U E Sutphen
_ - Julge,
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t RESOLUTION

A RESOLUTION OF THE CITY OF BUHL, IDAHO, TO DISMISS WITE PREJUDICE ACTION
NO. 3320 IN THE GOODING COUNTY COURTS, ENTITLED CITY OF BUEL, FLAINTIFFS V3. IDAHO
POWER COMPANY, ET, AL, DEFERDANTS, AND TO WITHDRAW FROM THE DERARTMENT CF EECLAMA-
TION FERMIT NO 18554 (ISSUED PURSUANT TO APPLICATION NO. 25707) ISSUED BY THE DE-
PARTMENT OF RECLAMATION FOR THE APFROFPRIATION OF WATER, AND FROVIDING THAT G. E.
DIBBLE, CITY ATTORNEY AND J, W. TAYLOR, ATTORNEY OF RECCRD FOR THE CITY, BB
DIRECTED TO CAHRY OUT TEIS RESOLUTION.

WHEREAS, The City of Buhl, Idaho is a party to that certain action now pending
in the District Court of Gooding County, Idaho, entitled City of Buhl, Plaintiff,
va. Idsho Power Bt. Al., Defendants Case No. 3320; and

WHEREAS, S8aid City is the holder of Permit No. 18554 {Issued Pursuant to Ap-
plication 25707), issued by the Department of Reclamation of the State of Idaho; and

WHEREAS, Said metters and litigation involve an old controversy concerning
the waters of Clear Lake, which are now used by Idaho Power Company in its power
plant at sald location and said matters have been pending since, 1939, and are &
source of cost and expense to the City, and the Mayor and City Council of the City
of Buhl, Idaho, are of the oﬁinion that said matters and controversies should be
dismissed, :provided that all costs and expenges in comnection therewith are paid
by Idaho Power Company, without further obligatlon or expense to the City,

NOW THEREFORE, BE IT BESOLVED BY THE MAYOR AND CITY COUNCIL QF THE CITY OF
BUHL, IDAHO:

That said appeal and action, Case No,., 3320, in the District Court of Gooding
County be dismissed withrprejudice, cogte to be paid by the defendsnt, Idaho Power
Company, and that said Permit No. 18554 in the office of the Department of Reclama-
tion of the State of Tdaho, be withdrawn and cancelled, and that G. R. Dibble, and
J. W. Taylor, the former being City Attorney, and the Latter being attorney of
record for the City in this case, be and they are hereby directed to take all
necegsary action %o carry out the purposes of this resolution,

PASSED BY THE CITY COUNCIL THIS 1LTH DAY OF JUNE, 19%9.

APFROVED BY THE MAYOR THIS 14TH DAY OF JUNE, 1949.

ATTEST:
/8/ Bernard D, Starr /e/ Fred A. Eallusky
City Clerk Mayor
(SEAL)
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. . IN THE DISTRICT COURT .
OF THE FOURTH JUDICIAL DISTRICT OF THE STATE OF IDAHC
IN AND POR GOODING COUNTY

CITY OF BUEL, & municipal corporation,

Plaintiff, CASE 10 3320

ve.
STIPULATION AND ORDER FOR DISMISSAL

TDAHO POWER COMPANY, a corporation, and
JAMES SPOTFORD, Commissioner of
Reclamation of the State of Idaho.

T P T N Wit Vi o Vit S et Yus?

Defendanta,.

It is hereby stipulated and agreed by and between the parties to the ebove-
entitled proceeding, to-wit: CITY OF BUHL, a municipal eorporation, plaintiff and appel~
lant, by ite City Attorney, G R Dibble, and ita Attorney of Record, J W Taylor, pursusnt
to a resolution adopted by the Mayor and Clty Council of said City of Buhl on the 14th day
of June, 1949, certified copy of which said resolution is attached hereto and filed here-
with; IDAHO POWER COMPANY, a corporation, by its Attorney, A ¢ Inmen, and MARK R KULP,
Btate Reclamation Engineer of the Btate of Idaho (successor in office and interest to James
Bpofford, Commissioner of Reclamation of the State of Idaho), defendants, that the above
entitled action end appeal, Case No 3320, may, by the Court, be dismissed, with prejudice 3

sny end ell costs charged, and hereafter to be cherged, to be paid by said defendant Idaho
Fower Company.

Dated this 15th day of June, 1949.

CITY OF BUEL, Plaintiff and Appellsnt

By {8zd) G R Dibble
City Attorney,

(823) J W Taylor
Attorney of Record.

TDATC POWER COMPANY

By (8gd) A C Inmen
Attorney.

_(8gd) Mark R Kulp
MARE R EULP,
State Reclamation Engineer,
State of Idaho,

CRDER

Upon the above and foregoing stipulation of the parties to the above-entitled
proceeding, and it appearing to the Court that the above-named Mark R Kulp, State Reclama-
tion Englneer of the State of Idabo, 1s the successor in office and interest to James
Spofford, Comuissioner of Reclamation of the State of Tdeho ; and one of the defendants named
in said proceeding, and the Court being fully advised, it is hereby {

A
, ORDERED that the above-entitled action and proceeding, and the petition and ap- °
peal of the said City of Buhl, a municipal corporation, the plaintiff named therein, said

action and proceeding being Case No 3320, be and the same is hereby dlsmissed with prejudice,

any and all costs charged, and hereafter to be charged, to be paid by the defendant Idaho
-Power Company.

Done iIn Open Court this 22nd day of June, 1949.

BY THE COURT:

S (8gd) D H Sutphen

e Ty Judge.
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IDAHC FOWER COMPANY .

BOISE. IDAHCG

. June a&, 1949

EiEtVEL

Mr G R Dibble C
Attorney at Law B
Buhl, Idaho

Dear Mr Dibble:

For your files, 1 am enclosing herewith ons fully
exacuted and two duplicate copies of stipulation and ordsr
for dismisssl of the case of City of Buhl vs Idaho Power
Company et sl, Case No 3320, in the Distriet Court im Gooding
County.

This proceeding hae now heen dlsmissed, and thn water
right riling In the office of tha Department of Reclammtion has
aleo been withdrewn and cancellsd, pursuant to your letter to
the State Heclamation Enginesr, and the resolution sdopted by _
the City of Buhl on Junme 14, 1949,

Very truly -jcura , f

(Sld-)Ae'C. Iﬂman ) |
A C Inmen
Becretary
Encl o . C R el

ce: Mark R Kulp
J ¥ Taylor

e
pet
%
Il .
N
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF GOODING

IDAHO POWER COMPANY,
Plaintif?f,
V5.
JANES SPOFFORD, Commissioner of
the Department of Reclamation and
CITY OF BUHL,
Defendants,
CERTIFICATE

oy — T o S S m—

OTIS E., SYSTER and MARY E.
SYSTER,

Plaintiffs,
m-
JAMES SPOFFORD, Commissioner of the

Deparitment of Reclametion and
CITY 0¥ BUHL,

e L ol W P S A o S W S

Defendants,

STATE OF IDAHO )
] ss.

County of Ada )

I, TAMES SPOFFORD, Commissioner of Reelamation of the State of
Idaho, do hereby duly authorize the City of Buhl, a munielpal corporetion
of the state of Idaho, to offer sueh compsient proof in evidence in the
above entitled action on behalf of the Depariment of Reeclamation of the
State of Idaho, as its counsel shall deem proper, in support of the order
made and entvered by R. W, Faris, Commissioner of Reelamstion, on October 9,
1938, approving the application, No. 25709, of the City of Buhl to appropriate
the waters of Cleaxr Lake, Gooding County, Idaho; and this authorization

shall be deemed to bave been given on amd prior to February 15, 1939, when



sald actiﬁn was tried; and the Department of Reclammtion of the State
of Idaho does hereby adopt for and on its own behalf all the proof
introduced in evidence by the sald City of Rahl in said actiom.

IN WITNESS WHEREQOF, I have hereunto set my hand and affixed

the official seal of my offiece this 28th day of February, 1939,

/8/ TAMES SPOFFQORD

{SEAL) Cormissioner of Reelamation of the
State of Idsho




liayeh 1, 1939

Re: 1IDsI0 POYER COMEBANY
w3,
CITY QF BUlL

HR, JANHS Re BOTILEIL,
Botimell & Povay,

ittorneys & Counsslors-at-Law,
Twin Falls, Idsho,

Dear Npr. Bothwell:

Gouplying with your request as steted in your
lotter of February 24, relative to the aigning of a certifi-
cate authorizing the City of Buhl to offer its proof on
behalf of the Department of Reslamntion {o comply with
Section 145, Session Lawe ol 1930,

Pleass find enolossd siznsd sertifieunte with
Cormissioner's seal, Our receliving c¢lerk stamped the day
this instrument wa:s veceived in this offlee, but we trust
$mis 9111 not offeet the instrument.

vary truly yours,

JAYES APOFFGRD
Conraisaioner of Heolamation

Is/if
encl,

ok
Cor
ot
Yook
N



BoTHweLL & PoveYy
JAMES R.BOTHWELL ATTURNEYS AND COUNSELLORS AT LAW HARRY FOVEY
WOONs BIMLDING

TWIN FALLE, IDAHO

*[jr‘ . _»»4,

,%lo Tebrveary 24, 1
L}

[¥N
o]
.

!

67 !J ; 5’1@39 |

¥r., Jgmes Spofford
Comnlsgionsy of Heclamatlion
Foise, Idaho

Re Idsie Power Ce. v. Zitvy of Duhl.

Jear ir. Spofford:

n ¥Wednesdar, we are enclos~-
leate authortzing the Clty

of on behsll of the

n to comnly with section
s on page 350 thereof,

As suszeste
nerawltn cer
“uhl to ofler
zoartuent of Zecl
45 Sesgalon Leaws

where 1t iz stated:

1)0

d
t

b

1= 8
1 pe e
[

Iy @ cF |

mat

HEFD .
o
0o C

-

"Such znoeal chall be heard and de-
termined upen such competent proofl as
shaell be adduced or offersd ty the de-
partment of reclarmetion or some person
2uly authorized in 1ts Lehalf

I falleed witz ir, Qulnn after I had seen you,
and I think that he 1s conversant with the facts,

Flease sign the cevrtificate and atiach the
8310 's

onr 51 geal and mall to us and we shall
ttend tec placins it in the record.

very truly yours,

SOTIWELL % POVE]

10415
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FIRARCIAL STATEMENT OF TUE CITY V' BUHL, 1IDAIGC, AS (P

April 1st, 1937

Assesged valustion of all property for the year 49851,847.00

Income, for ywar 193637

Based on collections for rfirst 6 months

Nater $14054.88

. Licenses 650,00
Fines 646,25
Parmita 754,00
Dog; Tax 124 00{_)
Interest 140,00
15690.,13

Asseats

water System, lleservoelr and Fllteratlon

after depreciation $134,700.00
Sewer System arfter deprecietion 121,600.00
Street Paving, after depreciation 145, 800,00
Street Lislting System, after depreciation 14 ,400.00
City Hall and other bmlldings efter depreclation 45,400,000
Fire Depariment, Engipes and equipsent after
demreciation 18,000,00
Parks and Public places, after depreciation 12,500,00
#iscellanesus tool and equipment 5,200,00
Cagh on hand 33.%;&,%
$ o
ILiabllitles
Out standing bill and claima ' none
Warrants cutstanding none
General Obligetfon Bonds outsgtaiding & 74,500,00
Resourcas, net 459,178,684

Levy for 1936-37

38.%&

state of Idsho~foumty of Twim Falls-City of Buhl)as

I, Futh Yeamans, the duly elected, quallfied and acting City
Glerk of the City of Buhl, 4o hereby certify that tle faregoing s
8 truc stetement of the Iinances of the City of Buhl, as shown by
the reccris on file in my office.

Dated Arril 13%h, 1937.
(CORP: RATE SEAn oF CITY P UHL) RUTH YEAMANS
City Clerk

[ I P —— e

In testimony uhersof, we, HAIZILLIA 7. CLARK, Governcr of the
State of Tdrln, and 1nd H. HASTIRS, Seeretary of S3tate of the State
of lTdaho, have hsreunto cauged thig instrument to be axecuted in
the name of the State of 1daho, a1d caused the Oreat Seal of the
State of Idaln to be hereunto affixed this 29th day of November,
1937,

STATE 0F IDAHD
{ SEAL)
By RANZILLA W, CLARK
Counteralgned: Governor
By IRA M. MASTERS
Secretary of State.



werzen o we FILisas vl .
He Do 293, 1935 S&SOICH Lait: - ® Fo. 18664.

Date of Notice 5=1% 1859

Date cof Foblieation ag:bg 1637

Last Date for Protestoeldn 1037
IF PROTESTED

Date of Notice of lesrinpg 7-8 1937 -
Date of Heering 8= 1087 T
Notice of dprekl filled 19

APPLICATICH FOR PERMIT
¢ AFT ROPRIATE TUE PURBLIC WATIES OF THE STATE CF IDARC

Application No. 25707
Fermit No. 18554
DMatrict Fo,

1. Name of Applicant: H. A. DF NEAL, ACENT, CITY OF DUHL, IDAHO

Postoffice addvress Buhl County: Twin Fallg State: Idabs
I, If gpplicant 1s a corporation, rive:
{(a) Date and place of inmcorporation: Municipel Corparation
under astatute, '
(b) Amount of capital gtoer:
{c) Amount pald in: g
(d) Nemeas and addresses of directors: Mayor -Gen L. Thampsom «
Mrectors (Councilmen) C. Rs Overbaugh, Jmmes Canmom,

I1. The finenclal resources of the applicant are:
() Cash on hand: $36,075.84
{b) Treasmmy stock:
(c) Bonds to be ismed:
(d) Other resowrces: $497,800,00

2, Quantity of water ¢laimed:s 1000 cuble feet per sescond.
3« Source of water supply: Clear Iake which is a tridbutary of Snake Rver.
4, Iocation of point of diveralom: N,43°30' E. 1805! feet distant
from the South % ccrner of Section 2, Te 9 Se, R. 14, E.,B, M.,
:};dﬂéaég the Lot 7 of Section 2, T, 9 S¢,Reld E.,B.¥., County
0 Se

5. Water 1s to be used for:t Power and mmicipal purposes for the
ity of Bphl, ldsho. e

8, If for mining, m’lling, power or menufecturing purposes, glvet
{a) Point of use of watert N 770! E, 578 feet distant from the
: South ¢ corner of Seetion 2, Ty 9 S., K, 14 K., By ¥,, in the
ot 7 of Sectlion 2, Te 9 Sey Lo 14 Euy Be _ﬁ.
(b) Amount of power generated: 6800 H. P., wnder 75 feet hea’.
(c) water is to be returned to Snake River at a point ¥ 77°0¢ B,
578 feet distant from the South 1 corner of Section 2, T.§,
SO' Rl 14 EO;BO Mo;p 111 thﬂ Iﬂt ? Qf &ctim 2 ?U 9 SQ’ROI*' El,in_"‘
7. LEstimated cost of worka: $75,000,00

8. Eind of works: Cont. dameheadgetea & rivited steel pipe conmtt;
and intake structure.

9. Height of dam 7 feet; length of dam at top £10 fest: lencth of dam
at bottom 210 feet; material uged in dsmt reinforced concrete

10, Size of headgate: Width 74' (each) fecti height 75° feet,
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11. Diteh: Width at bottom feet; width at water line sty
depth of wmter foat; dimensions of flume: _ .

Diameter of pipe (2) 00 inches; length of condnit ;a:. .u...
Aversare grade per mils 335 feet, '

12. The time required for the compldtion of such work i Fiv. 'ﬂm

i%. The time required for the complete applicatiocmn of the mu- te
the propoged use iz Slixz edditional yosrs.

4. The land to be k*rigated 1a described in the following tm:mm:
See remarks.

15, (l)
{v)
{e)

is reservolr to be uledx If so, £ill in (b) wnd (n) velow,
Name of Reservoir and mmber of Storage Permit; .
Date of f1ling of Application for Storege Pwm.t and m of
Applicants

BE IT XNCWN THAT The wnderaigned hersby makes spplicsation tm-mﬂt‘
to ngprog‘iat;a the publie waters of the State of Idaho ag lereln
set forth, ) e .

CITY OF BUHL

He A+ Ds NRAL Appnemt-
By H, A. DE KEAL

Apent for city'Buhl.

Date of firat recelpt at Departmnent of Heclamation: 3t00 l‘.l., '-
m» 12, 1957.
Returned to applicant for correctioms Mer. 15, 1937
 Corrected application received: May 13, 1937.

Al A o T i S SOrSN

APPROVAL (F COMMISSIORER OF Rﬁcmmmﬁ L

The number of this pormit is 18554, _

Recorded in Book 67 Fage 185564 Aprroved M. 29, 1937.

This is to certify that I Have examined the within application t’ﬂ
parmit to apmroprists the public wateras of the State of Idahio, mmd
hereby spprove the same, subject to the following limitaticms amd

conditionat
" Bond in the gum of {8000,00 to be rﬂnd on or bafore Jen m:
Work to begin on or befare snd to continue alligently

and uwninterruptedly to completion, unless temporarily interrupted i;
sircumstances over which permit Folder has mo eontx-o{
Om-rigth of Eha wsk above specifisd to be completed on o Mm
Mgy £9, 1840
The whols of seld work to be completed on or before Novesbar £0, 18
Beneficiel use of water sppropriated in sccordsnce hored.th, %o h
mm on @ befare November £9, 1948,

P
¥

Witness my hand this 20th day of Hovember, 195’?.

Remarks:

14,

Re. W%, FARIS
Commisgiomr of Feclsmation.

P01n§4of R version=N.430301 E. 1806 ft. fram 5} cor. 8e8.
2-9-

Point of Use snd Retupn-N.77C0' E, 578 fi.from 5 oor. am.
Dagwld

TV (Nwpe Rmnge Sec. RES ﬁrﬁ‘i&%sw% S} vE} wwdeeg -SE% NEi wWwWgiswi SE} NER
NwhESH sai Totala. | .



IR THE DIS'RICT COURT
OF THE POURTH JUDICIAL DISTRICT OF THE STATE O IDANO ,
IE AND FOR GOODING COUNTY

- e e A e e -

CITY OF BUHL, & muniecipal )
corporation, 3
Plaintifs j

)

ve. ) REZ2L21I20%

)

IDAE> POWER COMPANY, & corporstion )
and JAMES SPOYFCRD, Commissioner )
of Reclamation of the State of )
Idaho, }
J

Def endant a. )

- O - S s S o e e

Comesnow the above named plaintiff and Maving duly
filed its statement and protest in comection with the
submigsion of proof of beneficial uge of water of Idaho Powey
Company wnder pemmit Mo, 10415, protesting against and odbjecting
to the congideration of such proof by the Commigsioner of
Reclamation of the State of Idahe and the issuvance of water
license under seid permit and feeling agerieved by the determin-
ation of the Commigsioner of Reclamation of the State of Idaho
in issuing g opder dated December 28, 1958, ovérruling the said
protest of the City of Duhl, and dreeting that water license be
issved to Idaho Power Company, a corporation, under sald permit
and issuing water licemse No, 10415 to Idahc Power Company, a
corporation, for 526 cubic feet per seeond of the weters of
Clear lal® and its feeders for power purposes, with g priority
date of Januery 18, 1919, smd by the statements contained in said
water license and in particular the statement thet said right to
the wee of sald water lms been perfected in socordance with the
laweg of the State of Idaho, end setg forth its reagons for appeal
from geld order and sald water license and the statements therein
contalned and in support thereof alleges,

S
That the plaintiff is now and at all times herein
mentioned has been a municipal corporation, duly organized and
existing under and by virtue of the laws of the State of ldaho.

Il.

That the defendant Idaho Fower Company ig now and
at all timés herelnafter menticned has been and now ig a cerpor-
ation, arganised and existing under and by virtue of the laws of
the State of Yalme and by virtue of a compliance with the
congtitution and statutes of the State of Idaho, is authorized
to transact buginess in the State of Idaho,




IXX.

That sald permit loe. 10415 was issued on the 18th day
of Janueary, 1919 to W, ¢, Haszszard snd that the Idaho Power
Compmi-. a corporation, by megne agsignments, acquired the rights

nd privileges of sald W, C., ifmzserd under sald permit on or
about the 16th day of July, 1927, and ever since sald date has
been the owner of sald permit, together with such rights and
wivileges under sald permit, if any, %o vhich it might be
entitled by virtue of a complisnce with the laws of the State of
Idaho relating to ouch water pemmits, subject to the rights end
privileges of the City o Bhl, a municipal corporation, as
hereinafter alleged.,

iv.

That during the months of November and Degember, 1937,
the Commissioner of Reclamgtion of the State of Idaln caused to
be published in the Gooding Leader, & newspaper publighed at
Gooding, Cooding County, Idaho, motice of the intemtion of Idaho
Power Company, & ecrparation, to submit proof of application of
vater to beneficial nse under the terms and conditions of Permit
Noe 10415 theretofore issued by the State Engineer of the State
of Idaho, & copy of which salid published notice is in the words
and figurees following, to-wit:

flotice far Publication
NOTICE OF PROOF APPIICATION
F WATEER TO BEREFICIAL USE

lotice is hereby ziven that at 10 a, me on
the 1lth day of December, 1937, at 1220 Idaho
Street, Bolse, County of Ada, State of Idaho,
befare ¥e E, Hughes, Netary Publie, proof will
be gubmitted of the application to beneficial
uge of 586 eubic feet por second of the waters
of Clear Lake and its feeders in gecordance with
the terms and conditions of Permit No, 10415
heretofare issved by the State Engineer of the
State of Idaho,

The nsme and postoffice address of the person
or ecrporation holding sald pamit are Idho
Power Company, Boise, Idalw.

The use to which said water hae been applied
is electrical power gemeratiocn.

The amount epplied to benefiecial use ig 520
cubie feet per second, o so much thereof as
is avallable.

The plece winre said water is used (if fop
irrigation, give full and accurate deseription
of the lands irrigated) rower plant and works
located In Lot 7, Section 2, Townghip 9 South,
Range 14 E. B, e, in Gooding County, Idaho.

The name of the canal ar dlteh or other
works by which said water 1s conducted to such
place of use is: Idaho Power Company dem,
diverting works and steel pipe line.

The rigit to tgke water from such works 1is
baged upon Permit No, 10415.

r
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The gource of supply from widch sueh
wvater ig diverted is Clear lakes and its
feaders, a tributary of &ndce River.

The date of priority which sald user is
prepared to establigh ig Jamuary 18, 1919,

Re We E&Hls,
Commd gaioner of Reclamation.”

Ve

That the plaintiff, City of Buhl, a mmieipal corpor-
ation, desiring to protest against the statements made by the
defendant Idaho Power Campany, & corporation, end in gecordance
with the provisions of Idehc Code Annotated, section 41-217,
filed a statement with the Department of Reclametion of the State
of Idaho, prior to the date set for such proof, stating clearly
the reasons for such protest and stating the reasons vhy a water
lecense gshould not be lssued wnder sald permmit, whieh protest is
based solely upon the statements in such notice and was dnly
sworn to by s:fd rotestant, a full, true and correct copy of
which sald statement and protest by the City of Muhl, properly
cortified by the Commissioner of Reclamation of the State of
Idaho is «n file in the of fice of the Clerk of the above entitled
eourt in the above entitled action, and by reference is made a
part herecof as if herein set forth in full,.

vi.

That the right to the use of all of the water sought
to be put to a beneficial use wnder sald Fermit No, 10415, and
for which the Idsho Fower Company, & corporation, sought to make
proof of beneficlal use wnder and by virtue of said notice, was
and is held by the City o« Buhl wnder and virtue of and subject
to the terms and conditd ong of Fermit No, 1 issued November
20, 1837 by the Commissicner of Neclamation of the State of Idaho,
based ocn appliecation No, 25707 dated Mareh 12, 1937, a full, true
md correct copy of which sald application and permit, excepting
the traeing accompanying sald application, is attached hereto,
marked Exhibit "A"™ and by reference made a part hereof.

ViI.

That t Noe 10415 was issued to W, C. lHazgerd and
subsequently assisned by mesne assignments to the Idaho Power
Company and is null and void for ths resson that the seme hasg
lapsed for fallure of the Idahe Power Company, o any person
holding sald permit, to comply with the law relative to the
development of said project or to apply saild water to a beneficiasl
u;: wmder the terms of sald permit und the statutes relating
4 réto.

Viil.

That sald Commigsioner of Feclamation of the State of
Idaho was and is without power or avthority to issuve sald water
1l icense grenting to Idsho Power Compsny the right to use any of
the waters of Clear Lakes in Gooding County, Ideho, end its
feedors under sald permit No., 10415 or any extemsion therecf, for
the reason that there is no water In sald Clear lakes smd its
feedars in excess of the water covered by the permit of the
plainti ff herein, bely permit lNo. 18554 based on Application
Hoe 25707 filed in the office of the Department of Reclamation on

Y
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ermit is in full farce and offect;
-.1‘;-- and ¢or pletely complied with all of
add provisions of seid permit and the

eto, and that seld Permit No, 18584 issuved
. , sovers and Includee all of the waters of
'.:lf-::l.,- .‘k-‘\lj-"i.."i_: and its 109\491’.’;0

IXe

wmt sald proof of beneficial use of water was not

mede within six vears fron the date ’tt far the completion of
i said m:rvmn lve 10415, snd the Commigsiorer of

: power or e 1yt ity to congider o file
uge or to igsmue the water license

for appeal from sald order and
Conmnigsgioner of Heelamation

o

Lle Justif'y the making of the
rJdea ] license.

_ Heense waa issuved in violstion

ong of e« Co Ao -—'F,ﬂ:t!'-i"}:.-:;{‘i‘]."ﬁ.}ll and ‘gl-g}l“?: ?:.“!"."1'_-':7 ding
gimll proof of benelficial use of water be

than six years ﬂ'{“fie*'- the date set for completion

: under sald Permit No. 104156 the idahc Power Company
complete sald work 8 of diversion on or before
oy, 1933 » Gnd that at the time gald Idah:

otified the Departnent of Heclamstion th wt It was

373 '«mi’fn‘f under gald parndt had been

led an at the time sald weter was given and

ted,; more than ;-au,:s: vears had elapsed since sald wor

smpleted,

that in =o
sbaitted
el works;
wvas regulyr
the o1::-4

Fowger Com

ere ’.t*m;m.r ed to be

That the Commiseioner of leclamation was without
power or authority t make seid arder tr to 1lssue
CENBG,.

fe¢ That sald Commissioner *r_‘" fleclamation erred in
overruling and ‘_mag,m.';_' the proteat of the City of Muhl, e
accepting ard consliderir g proof’ of beneflecial use sulmitt
under sald pormit over the protest of the City of Buhl,

ke » Plaintiflf proays thet sald proof of
beneficial use, sald order dated cenber 28, 1038, and water
license ko, 10415 issued under said permit pw suant to ssid
order, e sat aside and beld for naught; for suek other and
further relisf ag to the court may seem gust and equitable, and
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STATE OFP IDAHDO
DEPARTMENT OF RECLAMATION

In THE MATTER ¢@ THE PROTEST )

$ ORDER
AGAINST ISSUANCE OF LICENSE )

Under aste of June 29, 19, Wm. G. Hassard, whosge post
of fie e address was Clear Ilske, Idsho, made spplication Ho. 15389
for parmit to appropelate 1,000 setond feet of water from Clear
lake and its feeders, in Gooding County, Idaho, for power IMI'PORES.
Point of diversion was Masignated as belng in Lot 7, Sectionm 2,
Tomaship 9 South, Hange 34 Eest, Bolse Neridisn, and Borth 54° 8!
Fast, 1685,5 fest from the Southeast comer of ths Socuthwest
Quarter of Seetion 2, Township 9 South, Range 14 East, Bolse
Neridian., The point of use of sush water was dessribed as beling
at the foot of "Devil'’s Waghbomrd"™ K, 81°0' East, 576 feet from
the Scutheast corner of the Southwest Quarter of Section 2,
Tomahip 9 Scuth, Range 14 Raast, Boise Neridian.

mder date of July 8, 1914, the above-mentioned applisation
for parmit was approved by the State Englmneer and Permit No, 10418
waas issued to the applicant. The time fOr completion of works and
appliisation of water to beneficial use was rixzed in the purmit aa
follows: One~fifth of the work to be scapleted before Januvery 8,
19173 eompletion of works before July 8, 1919; benefiecial use of
water to be made on or bhefore July 8, 1985,

Mmder date of Mapeh 31, 1910, an indafinite extension of
time fer completion of works was grsated the permit holder, mpon
showing made by him to the effect that litigation waes pending over
witich he had no control. Under date of Mereh 3, 1926, the State
Commisslioner of Reclamation (succeessor to State Engineer) mads mad
entered an order that the time for completion of works under said
above-mmtioned permit be extended te lMay 21, 1926, and that the
time for baneficial use of water be extended to May 21, 1932,
Under dateof May 13, 1986, s stlll futher sxtension «f time for

5L Y g
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completion of works waa made by the Commissionsr of Reslsmation

to May 21, 1927, which sutomatisally extended the tims for procf
of application of water tc beneficial use.

Procf of completlon of works was made Mey 21, 1987, and
certificate lasmed Jwme 1, 19827,

Several transfers of owmership of ths ssid sabove-mentioned
permit were made as follows: (1) Wm. G, Haysard and wife to
BANXERS' TRUST COMPANY, a Utah carporation, dated July 16, 193%;
{2) BANKERS' TRUST COMPANY to FIRST SECURITY WRUST CONPANY, dated
July 351, 1953; (3) BANKBRS' TRUST COMPANY and CENTRAL TRUST |
COMPANY to IDAEO POWER COMPARY, dated July 31, 1933,

Under date of March 12, 1937, the City of Bshl filed
Applisation No. 25707 for permit to appropriste and aivert 1,000
cubic feet per sesond of the waters of Clear lake, in Gooding
County, for power purposes. The Idaho Fower COmpany [wotested the
granting ef the above-mentioned applisation, but after notice and
bearing, the application wes approved md on November £9, 1937,
Permit 55, 18564 was lasued to the appliosnt.

On Dossmber 11, 1937, pursuant to notice given as provided
by law, the Idaho FPower Company filed with the Department of
Reclamstion of the State of Idaho its precf of spplieation of water
to bemsficial use under Fermit No, 10415. On the same day, t)e
City of Buhl filed with the Departmemnt what was designated s
"Statemnt snd Protest” against"the statemsnt s mede by the Iasho
Power Company in tlw published notlee of and intention to audbmit
proof of application of water to bemsficial use,” and alse "egahs t
the 1zsuants of water license wnder aald permit.”

In its "statement and protest! the City set up aix para-
graphs or reascnsg in support thereof; (1) that the water in
questiori waa held by the City wnder permit No. 25707, issued
mrch 12, 1937; (2) that the power company's permit No. 10415 had
lapged for fallure of the company “to apply said water to a

P 3 ;_;' Yo fg q
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banefisial use wader the terme of said perait snd mmmﬁa
relating thersto®, (3) that there 1z nc water in Cleer Lake in
excess of the water covered by the City's permit No, 287073 (4)

that said permit No, 35707 eovers and includes sll of the waters

of Clear Lake; (5) that the use for shiech the water 1s to be epplied
{1.0., slectrieal power gemsraticn) iz not a benefisisl o publie
use; snd (6) that & water license lssued to the Fower i‘:mmy would
deprive the City o the right to further comply with the proﬂ.as._ma
of its Fermit No. 25707 and render the ssme subd ject (o cancellation,

The law mkes no provigicm for a hesring on protest against
tssvance of lisense, bat upon receipt of yrotsst, the respeetive
pazties were reqwasted to furniash riefs in support of their
sontentions with referencs to this matter. The Wriesf of tlw
protestant, City of Buhl, wasz received at this offioe on or sbout
May 6, 1938, and that of the proteates at a somewhat later dste.

Of the numercus grownds of protest urged by the protestant,
only twoc seem pertinmt to ths sltuation her exiating, viz; The
atatus of Permit No, 18554 to the ¢ity of Buhl sad the right of
the ldahc Power Company, holder of Permit Nos. 10415, to make mroof
of application of benaeficial use after the siz-year limit fixed by
Seation 41-211, Idabc Code Amnotated. With reference tc the status
of Fermit No. 18554, City of Hahl, it seems only necessary to guote
the statute with referense to priority which is as followat

"sestion 41=108. Priarity,=-As between apymopriators, the
fivst in time is first in right.”

In the case of Speer vs. Stephenson, 16 Idabo 707, 168
Puc. 385, the Suprems Court of this state defined a permlt as
follows:

"Permit is not sn appropriation of the publie waters of
state, mt iz ti» consent of state ghm in mamyer provided
by law to comgtruct snd ssquire real property. Permit glves

applicant an inshosts right, which will ripem 1irto s legal

and complete appropriation only wpom sompletion of works
snd application of water to & Derwficial use."

Meny cther citations are submitted confimming the above~



e

mont 1oned dssiglon, It is trus that Sestion 41-811 of the Code
provides that proef of spplisktien of water to bemefisial uwee In
noemunduxlhtuwothmaﬂxyumnhwnthnawotaunuaup
pletion of weerks, but subsegunt Section 41-813 eontaing the
following provigion >i+iprovided, that vheaswver preof of the
benefistial spplisatim of water shall be offered subsequent te the
date stated In the permit, o in my authorized axtension thereo!,
wher suwsh bensficial applisation shall be made, sueh proof shall
be taken, and 1if satisfesetory to the department of reclsmstion,

& liserise alanll be 1amued by the departmmmt ti» sene as though suweh
proef lnd besn made before such date fized for sush bemnefieisl
application, but the priopity of the right establighed by sueh
procf shall not date back to the dste of the appliertion for the
prwu'mwﬂua;nwhrumtumndrmhwuuuhrﬁhrwwﬂuﬁn-uf
thig chapter, but shall bLear & date whieh shall de subssguent to
the date of suweh application, a time equal ¢to the Afferance
betweer the date set in sush permit, cr Sxtension thereof, for
sueh benefiolal application of swh water and the dats of sweh
progf « itk

It is cbvious that thers is a sonflist betwsen the
provisions of Jestion 41~%11 and Sestion i1l-§13, with reference
to the time of meking procf of application of water te bmmeficial
use, wt the provisge comtained in Sestion 41-813 must lmve been
inserted by tle legislature for scme purposs and if it has sny
parpose it is to provide spetifieally for the making of proof of
application of water to bensficial use after the time set by the
pemit for completion of wowks.

It bms long been the jrastice of this department to
reseive anl spmrove applications for lismas after the six~year
perisd fixed in the permit bad expired., The brief of the Idsho
Power Campany cites as an example of tits prastice a cage which
ig to be found in tls files of the Departmnt of Reslamition, in

14415
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Bock 7 of Igoemses, page 3888. In this csse, wplisation fopr
prmit was filed on Auguat 4, 1913, prect of benefisial use was

dae Mareh 6, 1934 mmd was not made until August 9, 1930, or wore
than 16 yesrs late. In smother more retamt case, imvelving a
projest of considerebls magnituds, the pwrnit wasz dated Iveoember

1, 1911, proof of applisation of water to benefieisl use die Jemusry
20, 1928, but nok mde until Mmroh 17, 1984, or a littls over 18
yoars late. lmy other sisdlar instamses might be quoted ut

the above ars suffisient te establigh the prestics of this
departaant.

Without going into details of the Wriefs of the respestive
parties, it is felt that fromthe preof offered by the permit holder,
whish is confirmed by tls report of tln oxaminiag saginesr, on
fils in this dspartamt, tle terms of ths permit have deem sub~
stantially somplied with and t2ut the permit Molder is etitled
to a license for the smount of water clalmwld in the pprmit, to-wit:
586 subis feet per sesond, with a pricwrity date of Jemusry 18,

1919, and it 4g so ordered.

IN VITHESS WHEREOF, I have hmreunto set ny hand snd csused

the seal of my office to be affized thig 20tk day of Desembder, 1938,

Re. W. FARIS,
{ SRAL) Commissioner of Reclsaation



3TATTE ¢ F IDAINTG
LICERSE AND GERTIFICATE OF WATER RIGUT

water license ___:g_g._;_gm_z_g Priority_ 1-18=1819 JAmount G686 Sec. ft.
THIS I3 70 CERTIFY that WILLIAM C. HAZZARD
of Clear Lake, UGoodng County, Idaho, mmde spplication for a permit
to appropriate the public waters of the State of Idsho, dated
June £9, 1914, 19 3 that Permit Nc, 10415 was issued wnder said
applicationg thet Cortificate of Completion of works, with a
carrying capacity of 626 second feet, wme 1issued theremdsr on
June 1, 1927, showing that sald works were completed on the Zlst
day of limy, 1987, emd that on the 11th dry of December, 1937,
THE IDAL( PCWEN COMPANY, Assignee,

of Bolse, State of ldmho, made mroof %o the asatisfaction of the
Comnigaioner of Heslammtion of Idsho, of & right to the use of the
watars of Clear Lake and ites feeders a tributary of Snake River
for the purpcse of power, under Use Fermit No. 10415 of the State
Engineor, and that gaid right tc the use of sald waters has been
perfected in accordance with the laws of ldaho, and 1a hereby con~
frmed hy the Commissioner of Reclamation of Idaho and entered of
record in Valume 7 of Ideenses, at page 3903, on the 28th day of
December, 1533;

The right hereby confirmed dates from Janvary 18, 1919;

The Point of Diversion is located N,54°8' E. 1685.5 feet
from the SE ccrner of the 5W of Sec, 2 Te 9 8., R, 14 E,,B.M., in
lot 7 of in the 3 %, Ses. 2, Tp. O S.,R. 14 E,, B. ¥. Gooding
COREY: mat the mmount of water to which sush rlght is entitled
and hercby confirmed, far the purposes aforesaid, is limited to an
smount actually needed and bemeficlally used for asald purposes,
and shall not exceed 586 cubliec Leet or second.

Deseription and location of use:

Yo KEFos AotmIYy TrFlgated

At foot of Devil's ilagh Board, N. 819" E. 576 fest from
the SE cormer of SW‘% of Seetim 2, T, © 30’ K. 14 E.,B.H,



The right to the use of the water aforesaid heredy
sonfimmed 1s restricted to the lands or place of use harein
desscribed, as provided by the 1&._'; of Idaho,

JITHESS the seal and signature cof the Commigsioner of

Reclamation, affixed at Bolse, Idahc, this 28th day of Degember,
1938,

R, W, FARLS
( SEAL) Muﬁa- a% Reoiamation.

,
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STATE € IDAI
DEFAXTMENT (F RuCLAMATICN

Eemorandus

He s ClEAR LAKES POWER DEVELOPMERT
(ander permit Ne. 10415)

T™is project, which oonglste of

1, Fore! constiructiocn of a rosk-rill dam about 225
feet in h with o maximun height above 0ld stream bed of
moximgtely 15 fest. Thia dam faoed with a 3" conecrete
alab, laid on e slope of about 2 » ) and said to have a euwtoff
wall for & considereable distance slong the toeg

2¢ Spillwmay is of a concrete structure, having seven
dlmbarge gate o rgs, six feet wide mmd cmtrolled flash
pleks. &pill diseharge 1s over O, G. ssotions, laving a top
elevation about five feet below high water level;

3. HEeadworks are of conerete, havimg walls o about
187 minimun thiskness, stesl trash resks and gates. Outlet gates
sre immtalled for 00" steel pipes. One pipe of te above dlgmete
of 1/4 iveh thickness and length of 1128 feet, haas deen instelled
and tested. This gipl rests on timber su a or seddles built
of 12* x 12" and 6" x 12" timber, laid on 3% x 18* silla;

4 The pipe ia banded by 3% x 5" x 5/8" angle irons,
spaced 11' « 4% C, C., with irt ermediate reinforeing angles of
saxe mtarisl, of 120 desgrees of circle «r about 8 fest in length,
riveted to the top of the pipe. The cutlet and is equipped with
& 54" "Joslmuam Batterfly valve, dlscha intn open air st
the foot of the waterfall, mown lseally ss Davils ‘mshboard;”

was viewed upon this date and conditions noted ag follows, vis:

The ori . installation aas reported umder date of May 20,
1927, whan ex on for proof of completion for warlks was = A8, was
found to be in substantislly the ssme condition now as it was then
after allowsnce for slight depreciation as besn made. X marked
deterioration of the pmmstock was noted at this tiwe and the consrete
beadgate showa little esistion from the effects of the weather,
or ctherwipe. The roe 11 dam adjmsoent to the 1lwmy section
ahows conglderably more evidence of neglect, 1%t be mdermined for
s distance of spproximstely 1 feot at one point, although the
concrete facure atlll spans the esection. Mnother point nesr the
above showa signs of settlemsnt on part of the roek f1l1,

Ho evidense of additional congtrwmtion te or maintananes of
the opiginel ingtallations wes observed. All spillwey openings were
wmobstructed and the psnstook control gate was closed. Under these
conditions the area of the lalw was estimated to be abiut 12 acres.

For fuwrther detalls and plwtmophu views see "hReport on
Completion of Works" dated May 20, 1927,

PAUL H, BERG, FRED A, TOIMAN

ated thig léth day of Mareh, 1937.



STATL F Ioald
DLV SABTELHEY OOF 3 AEGLANATION
WIlin, I0AE
S LFCRT OO LESIN AR
Farmit No. JO&LB
This peoct i for _Beneficisl Use In Water District do.  __ _
l. Beme of appllcant _ _I4elc Powsr Compeny . _ . _ _ . . .

2. Socurce ' water supply: _ Clear iajeg angd its feeders _ _ _ . _

3. Ioeatlon of point of diversion: iz in the Lot 7 of Section 2
Te E‘,ﬂ;‘ - E’i‘nw‘lﬂ‘%‘ éi::u& _;B_a_‘__%& memnt'y of Gtm@ng -

W e e WIS SnE R R AN TR e

4. Domoribe wirks aa they exist, giving dimemaions and capscities
of same: Nyvegrelon works include Dam of sarth, rocks and consrete.

Hepd_woiigs sd & stesl_pgaatock of 907 Dism. X sbout 1300 fve in_
depgths Flant equipment ingludees I iop. type Ersngis Dupbine,
ang 3 iegtivghouse OIS [.Velde genewtor ———————
De Water le uged Tor POWOY e e e o o — ——— -
B Staioe whelthar or not water ima Deen turiwd into warke of
dlverplon: _ _ _Yog
for beneficlal use, rive axmet number of acres wnder oultivation in
aech forty-ecre tract. (Doseribe zsmnor and plase of use Iif fopr
other tian irrigaticn)i_ Te_he ussd for powge at oot of Dewvils
Jogh Sospd Ny 81700 . 576 Lest Srom the S eormer of tue S of _
Segtlon 2, T 2 Sea el M Len Do din o o v e o e - -

Mk WS WS BMD AR NNE NRS A SEW e el e e e SR G e e weme R e e e e e TR B AEe W Gaee de TRIBY W g

{Bubmit map on attgohed plat, showing loostion and detalls of
above descriptiom)

3, Mat large stress would the water lare eppropristed finally

roach: _  _Spake Riwer _ _ — e e . S — ————
Femarkce: Plank overates vpder. 78 ft, head sd a teet pug fsken
SpIne neagurepent of aval]able weter developed BIOC Ko, _Fower
khpe developed 1p deliyered Lo the Mpin Irppk Lipe of ithe Compgay's
datpibution aystenm Lof geperal usg 8s rquired.  Ihe pate _of gtreem
flgw sg peasured vy Mrs I.B. Newell ang Lip ssjigtant r, Depegict
aeg 810 segord feek, whigh spopnd yag geld to opepate the plant et
975 of vaxy capepdfve _ _ _ .. - - —

This exemination was made on the 9L day of jov. 1937,

(Signed) _ _ _ireq afolmen =
xgeiner .,
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Received
Nov. 13, 1637
Department of Reclamation

Boise, Idaho, November 12, 1937

Hr. Re W Faris,
Commigsioner of Reclamatiom,
Boise, Idaho,

Dear My, Farigs=

Pursuant to your request & trip was made to Clear ILakes hydroe-
electric plant near Buhlfor the purpose of measuring the dlischarge
in head-race channel leading from Clear Iakes to feeder pipe intake,
¥r, Tolman of your office accompanied and secured observationg of
lake levels, forebay levels, tail race levels and plant operation
duwring period of dlscharge measuraments,

Om November 9, 1887, the flow was measured in the head race
channel st a point mprroximately 2860 feet upstream from the feeder
pipe intake and 100 feet downstreem from lake oubtlet proper.
Measuring conditiong were not good account roughness of section and
angularity of camrent, The measurement wag started at 1:15 p. me
and completed at 33110 pe me; dscharge, 518 second~feet. The water
level in the leke rose slightly during the mearurement as shown by
Mr., Tolmen 's observations. (Mr. Tolman thought slight rise of 0,05
foot probably due to wind on lake surface.)

The flow leaking through the flashing in the control strustwe
jmmediately below the intake and below the point of measurement was
estimated at £ sgecond~feel.

The power company farces are working at the present time on
the channel leading from the lake outlet peoper to the intake with
8 view to sealing off the underground seepage in this section. Ireig-
ation dlversicns frem the spring chamnels leading to the lake proper
wers not canvagsed,

Fer your informtion reference is made to stream-flow records
obbained on Clear Lakes outlet near Buhl, Ideaho, June €, 1917, teo
Vovember 27, 190, See Water~Supply Paper lio, 553, es 168-165.
A migeellanecus meagurement wes made m Augst 22, 1937, was
reparted to you in my letter of August 26, 1037,

Very truly youre,

{Signed) Thomas Re Newell
Metrict Engineer




BEFORE THE DEPARTMENT OF RECLAMATION
of the
STATE (F IDAHO

IN THE MATTER OF THE PROTES? OF THE CITY )

OF BUHL, IDAHO, IN CONNECTION WITH THE )

SUBMISSI ON OF PROCF OF BENEFICIAL APPLI-~ ) PROTEST BY
CATION (F WATER OF IDAHC POWER COMPANY ) -
UNDER PERMIT No. 10415, )

TO: THE DEPARTMENT OF RECLAMATION (F THE STATE OF IDAHO, to
Re W FARIS, Commigsioner of Reclamation; M. E. HUGHES,
Notary Publiec; and to IDAHC POWER COMPANY:

You and each of you will please take notice that the
City of Buhl, a mumieipal oorgoration, hereby protests against
the statements made by Idaho Fower Company in the publisghed notice
of and intent ion te submit proof of application of water to
beneficlial uce under the terms snd conditivag of permit Ho. 10415
heretofare lssued by the State Engineer of the State of Idaho,
which proof, according to the published notice, is to be submitted
before M, E, ghes, Notary Public, on the 1lth day of December,
1937 at 10300 o "elock A, Me,at 1220 Idaho Street, Boise, Ada
County, State of Idaho, sald protest being made under the pro~
vigions of Idaho Code Ammotated, Section 41-217; end also pretests
against the ismance of water license under said permit, and in

support of said protest sald City of Buhl, as mrotestant, states
as followss

That said protestant hereby protests against all of the
statements contained in shid notice, and objeets to the hearing
or the submission of proof of bmefiehl use wnder sald permit
for the following reasons, to-wit:

ls That said Permit NHo. 10415 was issved on the 18th
day of January, 1919 to W, C. Hazzard, and that the Idahco Power
Gcnpnng, a corporation, by mesne assignments acquired the rights
and privileges of gald W. C, Hazzerd under said permit on o
about the 16th day of July, 1927, and ever since said date have
been and now are the owmers of sald permit together with the
rights andprivileges thereunder; that all of the water sousht
to be put to a2 beneficial use, and for which the Idaho Power
Company 1s seeking to make woof of much beneficial use wnder and
by virtue of sald notice, is held by the protestant the City of
Buhl thereunder and by virtue of Permit No. 25707 1ssued to said
ity o Buhl on March 12, 1957.

2 That permit No. 10415 was issued to W, C., Haszzard
and subsequently assigned by mesne assignments to the Idaho Power
Company and ig null and void for the reason that the same hag
lapsed for feilure of the Idahco Power Company or any person
holding said permit to comply with the law relative to the devel-
opment of saild project and to apply said water to a beneficial
use under the terms of said permit and the statutes relating
thereto,




3¢ That this protestant protests against the fgsuvance
of sald certificate or any water license or right to appropriate
or use any of the water of Clear lLakes of Gooding County, ldaho,
and 1ts feeders wnder said permit lio, 10415 or any extension
thereof, for the reason that there is no water in seid Clear
lakes ar its feeders in excess of the water covered the permit
of the protestant herein, being No, 25787 issued to the protestant
by the gpnrtucnt of Reclamation on March 12, 1857, and which
permit is in full force and effect; and that protestant hag fully
and completely complied with all of the temms, conditions and
provigions of said permit and the statutes ralating thereto.

4, That the permit No, 25707, issued to the City of
Buhl, covers and includes all of the waters of Clear Lales and
its feeders. :

S« That the use for which the Idsho Power Company is
attempting to appropriate said waters from said place wnder and
by virtue of sald notice is not to be applied to a bemeficial
or public use,

6 That is said Idaho Power Company is permitted to use
and appropriate sald water under its saild permit, and if a water
license is issued therefor, the sald protestant will be deprived
of the right to further oomplg with the provisions of its said
permit end render the same subject to cancellation, o its
irreparable damsge and injury,.

WHER.FORE, protestant prays that an order by made
the Department of Reclamation fixing a time and place for the hear-
ing of this protest, and that after such hearing the Department
of Reclamation refuse to issue a water license to sald Iadsho
fower Cowypany “ased upon sald Permit No, 10415,

Dated this 10th day of December, 1937,

CITY F BUHL
‘SE;J'%L)
By, GAN L. THOMPSON =
Attest: Hayor
RUTH YEAMANS
Cleric

JANES Re BOTHWELL

HARRY PCVEY

Nesiding at Twin ralls, Tdaho
Je H. SHERFEY
_'ﬂfy ney

op s
Residing at Buhl, Idaho.

ATTORREYS POR PROTESTAN




STATE OF I DANC )
)} @ss.
County of Twin Falls )
GAN L. THOMPSON, being first duly sworn, deposes and says:

That Is 1s the duly elected, gqualified and acting Mayor
of the City of Buhl, Idsho, the sbove named protestant; that
he bag read tle foregoing protest and statement and knows the
contents thereof, and that he bellieves the same to be true,

GAN L. THOMPSON

Subseribed and sworn to before me this 10th day of
December, 1537,

H, A. DENEAL __
Wotary Public for the SEate of

Idaho, residing at Buhl, Idsho
(Seal).

Service of the foregolmypy mprotest end statement admitted
this _11tB day of December, 1937, by receipt of copy thereof,

IDAHC POWER COMPANY

R et

A« Ces Inmen

Sefvice of the frregoing protest and statement admitted
this day of December, 1957, by receipt of copy thereof,

Service of the foregeing protest and statement aduitted
this day of December, 1937, by receipt of copy thereof,

D e T
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S« Copy of the following documentary proof in
relation to such uge which has been filed
in the office of tlhe Department of
Aeclamation, to-wit:

(a) Letter of Thomas R. Newell, Digtriect
Engineer of the Unmited States
Geological Swrvey, attached to the
engineer's report hereinabove
referred to.

(b) Memorandum signed by Fred A. Tolman
and Paul H. Berg, dated Mapch 16, 1937,

each end all o seid coples being duly certified by the
Department of Reclagmatlon as full, true and correct copies of
sald instruments as the seme appear on record in the Department
of Reclamation of the State of Idaho; and that sald City of Buhl,
a municipal corporation, appellant herein, has filed in the
office of the Clerk of the above entit 3 court & petition to suchn
ecourt setting forth appellant's reason for appeal.

That full, true and correct coples of the papers filed
with said district court as hereinabove emumerated, are attached
hereto, marked Hxhibit "A"™ and made a part hereof.

Thig appeal is taken from all the proceedings had
in the above entitled matter in comnection with the proof of
beneficial use and igsuance of water license before the
Commigsioner of Reclamation of the State of Idaho.

Dated this day of February, 1939.

CITY OF BUHL
By

U7 L ' )
ATTESBT ¢

Bityor.

s ; “Tity Clevk.

(SEAL)

Hesiding at Twin Fells, ldaho

Tty Mctwmy
Residing at Buhl, Idaho

ATTCRENEY S POR PLAINTIFY,




STATE OF IDAHO )
COUNTY OF ADA )

I, Jamos 3pofford, Commissimer of Reclummtion of the State
of Idaho, do hereby certify that tls attached are full, trues md correst.
coples of t:lfxo following instrumsnts, as seme Sppear on revord in the
Department of Reclamation of the State of Idahor

1., Statement end FProtest by City of Bhl in sonmection
with Permit No. 10415,

2. Repart of Engineer, Fred A. Tolman, on examination
on proof of benefiocial use under Pepwmit No. 10415,

3. Jetter fyom Thomas R, Newell, Distriot Engineer of
the United States Gecligical Burvey, attached to ssld
Engiaserts Repoart.

4. demcrandum signed by Fred A, Tolman and Paul H, Berg,
datsd Mareh s 1087,

8. Ifcense and Certificate of Water Right No, 10M15, issued
te the Idsho Sower Compmy, Decesber £8, 1988,

6. Order of R, W, Paris, Commissioner of Ieclamation, dated
December 28, 1838.

IN WITRE33 WHERE(®F, I bave hareunto set -z hand and affixed my
official seal thig l4th day of Petwuary, A. D., 183%.

e SARES SPOFFORD
{ SEAL ). Commisaioner of Reelmmmiion




BoruweLL & Povey
JAMES R.BUTHWELL ATTORNEYS AND COUNSELLORS AT LAW HARRY POVEY

WOODE BUILDING

TWIN FALLS, IDAHD

sebruary 24, 1039

Hencrable James Spofford
Commigsicner of Heclamation
Boise, Idahc

Jear Sir: In re Yermit No. 10415

Je wigh to thank you for the certified
coples in connection with the above per it
enclesed in yow letter dated Febri:ary 14, 1939.
e herewith enclose our check for :(6.00 to
cover ycur charges, as shown by the enclosed
statement . Flease receipt the enclosed state-
rent and return the same to us.

Very truly wvours,

EMTT}%;EKJQ G FOVEY

ooy



February 14, 1939
Bothwell & povsy,
Twin Falls, Idaho
To State Departmont of Heclamation. ore
Cu:tified copies instruments in re Pormit No. 10415
30 folios 8t BOY = = - « = $6,00

Pd 10415



Fobruary 14, 1939
Re: Permit No. 10415

Mesars, Bothwell & Povey,

woods Ballding , Attentlon, Mr, HarrTy Peveye.
Twin Falls, Idaho.

Gentlemen:-

In reply to your letter of Februa y 9th, we are enclosing
certified copies of the following:

1. Stetement and Protest by City of nuhl in conneotion
with Peormit No. 10415,

2. Report of ingimeer, Fred A, Tolman, on exemination
on proof of benefisizal use under remit lNo. 10415,

3+ Letter from Thomms H, Newell, District ngincer of
the United States CGeological Survey, attached to said
Lngin earts report,

4. Memorandum aigmed by Fred A, Tolman and —aul i, Berg,
dated Merch 18, 1937, :

S5 Ljcense und Certificate of Uater Right lio. 10415,issued
to the Idaho pPower Company, December 28, 1938,

6. Order of 3, v, Iaris, Commissioner of Reslamation, dated
Decembex 28, 1938,

.76 note your xogquest that these he sant at our earllest convenienoce, and
they would have bocn sent sooner had 1t not been for the faet that two
holidays- Sunday and Februmry lith, intervensd.

Je are also enclosing statement covering the statutory fos for moking these
certified copiles- smounting to $6.00.

Vexry truly yomrs,

JAMES SPOTFHORD
Commissioner of RNeclemation
By

JLA Chisf Clews g A
nes. 10440



BoruweLL & Povey
JAMES R, BOTHWELL ATTORNEYS AND COUNSELLORS AT LAW HARRY POVEY
wWooDS BUILOING

TWIN FTALLS, IDAHD

Februvary 9, 1939

Vr. Jamesg Spofford
Commigsloner of Heclamation
Boise, Idaho

Dear Sir: In re License #10415 Idahc Power Co.

Je arc advised by your office that license
Ho. 10415 wag igssued on December 28, 1933 to the
Idahc Power Company for 526 cubic feet per second of
the water of Clear lLakes, with a date of priority of
January 13, 191, which license was issued pursuant
to order of the commiassloner of reclgmatlion dated
December 28, 1438,

Ag we may desire to take an apneal to the
sald license, we will ask you to kindly rrepare and
Torward to us the certified copies necessary tc he
filed in the District Court as provided by I. C. A,
Sec, 41=217, to-wit:

1. Frctest of the City of Buhl acainst the
igsuing of such license filed with the
department.

2. fAeport of the examinatlcon of the place of

vge of svuch water made under the authority

of the Department cof Heclamation.

(ther documentary procf in relagtlon to such

use, which has been filsed in the office of

the depariment.

Licenge Ho. 10415 issued to Idahc Fower Company.

rder of Commisslioner of Keclamation dated

Lecenber 20, 1938,

[
L ]

on ks
L ] L]

The foregoing papers should be certified by the
department as true copiles.

le shiall appreciate receiving tiese certified
copies at your earliest convenilence, and if you will
advlise us your charges fer such copies, check to cover
same will be maliled Forthwith.
Very truly yours,

Bothwell & rovey

AE =b & /@ Lg@—' -



Acting

James Spofferd  xocxooxx

XXEALXIXALTXXE
. 4a Bottolfsen

January 10, 1939

Re: lLicenss lo, 10445

Lre HMArry Fovy,
Attorney-at-law,
Joods Bulldaing,
Tein feiis, Ydalo,
NoeXr 3ir:e

¢ heve yoar letter of Jannary 6th, in vwhich you inguire
ar o the Jdate < vhich the above nmumbered licenase wea ismued,

in checking our files we rind that ijccrse Noe. 1415 wue fssued
on Decamber 28%h, 1938, to the Idasho Pcwer Company, for 526 cubice
feet por secomd of the waters of Clear lokos, with e deate of priority
of Januery 18, 191¢.
s trust tbat this information 1s that which you request,.
VYory truly yours,
Jili 8 S0 FF0RD
Commissioner of heslamation
By

34 Acting Deputy Commissionar

10445



BoruweLL & Povey
JAMEB R. BOTHWELL ATTORNEYE AND COLINSELLORS AT LAW HARRY POVEY
woaonDs BUILDING
TWIN FALLS, IDAHD
January 6, 1939
Mr. James Spoffard
Commlssicner of Eeclamation
Beise, Idaho
Daar Sir: In re:; City of Buhl Permit Ko. 10415

This will acknowledge recelpt of letter of
Re We Iaris encloging copy of order granting
license to the Idahe Power Company under the above
permit. Will you please advise us the date on
which the license was issued?
Thanking you fer this informmtion, we are
Very truly yours,
BCTHYELL & PCVEY

v g
N\

#



A

PARIS MARTIN / s
IDROD) , R e
!

PARrYS MARTIN, JR. 3 o o
ATTORNEYS AND COUNSELLORS AT LAW ‘;' N &{f‘: 56 . =
407 NOBLE BUILDING _5‘@_‘ ) =L oy _ Py
BOIBE, IDAHO e L /

December 30, 1938

Permit No. 10415

State of Idaho
Department of Reclamation
Mr. R, W, Faris, Commissioner
Boise, Idaho
Dear !Mr. Farig:
Thank you for your letter of December 29th,
1638, with enclosure. I have sent the seme on to the
City of Buhl.

With kindest personal regards.

Yours very truly,

//-EE?KA‘-;}%‘

PiiTr:aw




Decenber 29, 1938

Paris dartin Jr.
‘At tornaysat-Lew
" Boble Bullding
Bolise, Idsho
REv PERMIT HO. 10415
Dear 8irt
Na are inclosing herewitnh copy of an order
grenting licenss %o the Idaho Power Gompany, holder of
the above numbered permit.

Very truly yours,

He Xe FARIS
Commissioner of Reclsaation

R¥F:nh
Ino,

10115

{
!




Detexber 8%, 1938

Nayoxr
ity of Bubl
pahl, I4hwe

BEs PERMIT HO. 10418
Doty 34x3

%e sre incloein: herewith eopy of sn orier
granting license to the Idmho Power Cempany, holdexr of
the abovae numbered pormit. |

Vory traly yours,

Ry Ws YARIS
- Gotmissiomer of Reslom:$ion

RAY:mh

Ine.

10115




December 29, 1938

Botwell and Cove
Attorneys—at-lLaw
Twin Falls, Idaho
REs PERMIT NO, 10415
Gentleseny
Fe are inclosihg herewith copy of an order

granting license to the Idaho Power Company, holder of

the above numbersed permit.

Very truly yours,

Rs Ws FARIS
Commissioner of Reclamstion

RiiFimh
Inc,

10415
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Deomder 29, 1938

Jo Ao Shorfey .
City Attorney
B!Ihl. ldsho , !
 RE: PYRMIT NO, 10415

Doar 5is

Yo are inclosing herewith copy of an order
granting license to the Igaho Power Coupany, holder of
the above numbsred pormit.

Very truly yo.rs,

Re % FARIS '
gompissioney of Reglamtiom

RAP1oh
Ino,

10415




R

December 29, 1938

Re: pomuit NHo, 10415,

THE IDAHO POWER OOMPANY
Boise, Iénho

Gentlomon:

W aye horewith enaclosing Liesnse end Certifioste of
water Right $ssued under the sbove numbered permit %o appropriste
the publio waters of the State of Idaho, This lisenss 1s lssued
in prxwusnos $0 my Order of Degember 28th, 1938.

The Departzent's Receipt No. 16887 far the $5,00 fee
peid in connestion with tm boneficial une pmd under this permit
ie also enalosed,

Yery truly yours,

cmiuianc}:' of Reelamation

3
Bnol.,

10145

10415

P RS S )



STATE OF IDAHO

S
o

DEPARTMENT OF RECLAMATION ;

s

IN ™E MATTER OF THE PROTEST
OBDER
Parmlt No, 10415

Yt BB e

AGAINST ISSUANCE QOF LICENSE

Under date of June 29, 1914, WM, G. HAZZARD, whose post office ad-
dress was Clear lake, Ideho, made Application No, ;5599 for permitito sppropri-
ate 1,000 second feet of water from Clear Lake and its feeders, in Gooding
County, Idaho, for power purposes. FPoint of diversion was designated as being
in Lot 7, Seetion 2, Township 9 South, Range 14 East, Boise Meridian, and North
54° gv East, 1685,5 feet from the Southeast corner of the Southwest Quarter of
Seetion 2, Township 9 South, Range 14 East, Boise Meridian, The point of use of
such water was described &as being @t the foot of "Devil's Washboard™ N, 81° O¢
Fast, 576 feet from the Southeast corner of the Southwest Quarter of Section 2,
Township ¢ South, Range 14 Fast, Boise jeridian,

Under date of July 8, 1914, the z2bove-mentioned application for permit
was epproved by the State Engineer and Permit No. 10415 waes issued Yo the appli-
cant, The time for completion of works and application of water o beneficial use
was fixed in the permit as follows: One-fifth of the work to be completed before
January 8, 1917; completion of works before July 8, 1918; beneficial use of watexr
to be made on or before July 8, 1925,

Under date of Mareh 31, 1919, an indefinite extension of time for come
pletion of works was grented the permit holder, upon showing made by him to the
effect that litigation was pending over which he had no eontrol, TUnder date of
March 3, 1986, the State Commissioner of Reclamation (muccessor to State Engineer)
made and entered an order that the time for completion of works under said sbove-
mentioned permit be extended to May 21, 1926, and that the time for beneficial use
of water be extended to Mey 21, 1932, Under date of May 13, 1926, a still further
extension of time for completion of works was made by the Commissioner of Reclame-
tion to May 21, 1827, which autometiecally extended the time for proof of applicew
tion of watex to beneficial use,

Proof of completion of works was made May 21, 1927, and certificate is-
susd June 1, 1927.

Sewerel transfera of ownership of the said above-msntionsd permit were
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made as follows: (1) Wi, G, HAZZARD and wife to BANKERS' TRUST COMPANY, & Utah
corporation, dated July 16, 1937; (2) BANKERS' TRUST COMPANY to FIRST SECURITY
PRUST COMPANY, dated July 31, 1933; (3) BANKERS! TRUST COMPANY and CENTRAL TRUST
COMPANY to IDAHO POWER COMPANY, dated July 31, 1933,

Under date of March 12, 1937, the City of Buhl filed Application No,
25707 for permit to appropriate and divert 1,000 cubic feet per second of the
waters of Clear lake, in Gooding County, for power purposes, The Idaho Power Com~
pany protested the granting of the above-mentioned applieation, but after notice
and hearing, the application was approved and on November 29, 1937, Permit No,
18554 was issued to ths applicant,

On December 11, 1937, pursuant to notice given as provided by law, the
Idaho Power Company filed with the Department of Heclamation of the State of I daho
its proof of application of water to benefieial use under Pammit No, 10415, O;nq
the same day, the City of Buhl filed with the Department what was designated a
“Statement and Protest®” against “the statenents made by the Idaho Power Company
in the published notice of and intention to submit proof of a.pplicﬁticn of water to
benefisial use,® and also “against the issuance of water license under said permit.®

In its “statement and protest," the City set up six paragrephs or rea-
gons in support thereof: (1) that the water in guestion was held by the Ciiy under
permit No, 25707, issued Mepeh 12, 1937; (2) that the power compeny's pemmit No.
10415 had lapsed for feilure of the company "to apply said water to a benefieial
use under the terms of said permit and the statutes relating thereto,® (3) that there
is no water in Clear Lake in excess of the water covered by the City's permit No,
85707; (4) thet said permit No. 25707 covers and ineludes all of the waters of
Clear lake; (5) that the use for which the water is to be applied (i.e,, electrical
power generation) is not a benefiscisl or public use; and (6} that a water license
iasued 1o the Power Company would deprive the City of the right to further comply
with the provisions of its Permit No, 25707 and render the same subject %o ocancel-
iastion.

The lew mekes no provision for & hearing on protest against issuesnce of
lieense, but upon receipt of protest, the respective pariies were requested to fur-
nish brisfs in support of their consemtions with referense to this matter, The
brief of the protestant, City of Buhl, was received at this office on or about May

8, 19358, and that of the protestee at & somewhat later date,
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0f the numerous grounds of protest urged by the proisstany, only
two meam pertinent to the situation here existing, viz: The status of Poyait
No, 18554 to the eity of Buhl and the right of the Idshe Power Cempany, heldez
of Permit No., 10415, to make proof of application of benseficial use um the
six-year limit fixed by Seetion 41-211, Idaho Code Annovated, With ryeferenge
to the status of Permit No, 18554, City of Buhl, it seems only nesessery %o
quote the statute with reference to priority which is as follows:

"Seetion 41-108, Priority.--As between appropriators, the firat
in time is first in right.®

In the ease of Speer vs, Stephenson, 16 Idaho 707, 102 Pas, 365, the
Supreme Court of this state defined a permit as follows;

“Permit 1s not an appropriation of the publiec watews of state,

but is the consent of state given in manner provided by law te
construct and aeguire real property. Permit gives applieant an
inchoate right, which will ripen into a legal and complets appro~
priation only upon completion of works and appligation of watar to .
a beneficial use,”

Many other citations are submitted confirming the above-mentioned éa~
gision, It is true that Section 41-211 of the Code provides that proef of ap=
plication of water to beneficial use in no case shall be more than six Yenrs
from the date set for completion of works, but subsequent Section 41~813 con~
tains the following provision "**provided, that whemever proef of the bsnefisial
application of water shall be offered subsequent to the date stated in the permit,
or in eny authorized extension thereof, when such beneficial appliomtion shall be
made, such proof shall be taken, and if satisfactory to the department of reela-
metion, a license shall be issued by the depariment the same an though such preef
had been mede before such date fixed for such beneficiel applipation, but the
priority of the right established by such proof shall not date baak to the date
of the application for the permit to whioh such righ% weuld relate under the pro-
visions of this chapter, but shall bear a date which shall he subssguent o the
date of such application, a time equal to the difference betwasa the date set in
sueh permit, or extension thereof, for such beneficial applieation of sush kar
and the date of such proof*¥¥w

It is obvious that there is a conflict betwesn the provisions of Seetion
41-211 and Seetion 41-213, with reference to the time of making proof of applisa~
tion of water to bemefiecial use, but the provisc contained in Section 41-210 mat
have been inserted by the Legislature for some purpsse snd if it hes sny purpose
it 1s to provide specifically for the making of proof of applisation of water %o

bhenefieial use after the time set by the permit for cempletian of worka,
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I% has long been the prastice of thia department to receive and ap-
prove applications for license after the six-year period fixed in the permit
had expired. The brief of the Idaho Power Company cites as an example of this
prastice a case whioch i3 to be feund in the files of the Depariment of Reolama-
tionr in Book 7 of Licenses, page 3638, In this case, application for permit
was filsd on August 4, 1913, proof of benefigial use was due Maweh 6, 1914 and
was not made until August 9, 1930, or more than 16 years late, In another more
resent sase, involving a project of considerable magnitude, the bermit was dated
Degember 1, 1911, proof of appliecation of water to beneficial use due January 20,
1928, but not made until Mareh 17, 1934, or & little over 12 years late, Many
other similar instences might be quoted but the above are sufficient to establish
the practice of this department.

Without going into details of the briefs of the respestive parties, it
is felt that from the proof offersd by the pexmit holder, which is confirmed
by the report of the exmamining engineer, on file in this department, the terms
of the permit have been subatantially complied with and that the permit holdex
is entitled to & license for the amount of water eclaimed in the permit, to-wit:
526 cubic feet per second, with a priority date of January 18, 1919, and it is
so ordered.

IN WITNESS WHEREQOF, I have hereunto set my hand and c¢aused the seal

of my office to be affixed this 38%th day of Decembsr, 1938,

Wu&?
Re We FARSS, g

Commissioner of Reclamation
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BEFORE THE DEPARTMENT OF RECLAMATION OF THE STATE OF IDAHO,

R. W. FARIS, COMMISSIONER OF RECLAMATION

)
IN RE PERMIT NO. 10415. ) BRIEF OF IDAHO POWER COMPANY

g, i Ry s .

On December 11, 1937, pursuant to notice given as provided by law,

5 Idaho Power Company filed with the Department of Reclamation of the State of ;§
1 Idaho its proof of application of water to beneficial use under Permit No. 10415,
& On the same date the City of Buhl filed with the Department what was dessignated
%% a "Statement and Protest" against "the statements made by Idsho Power Company
;; | in the published notice of and intention to submit proof of application of
g% '?5 water to beneficial use," and slso "against the issuance of water license under
é; §~ gsald permit,.m
%% ;:g; In its "statement and protest,"” the City set up six paragraphs or
‘% %% " ressons in support thereof: (1)} that the water in question was held by the City
%€§$E under Permit No, 25707, issued March 12, 1937; (2) that the Power Company's
m Permit No. 10415 had lapsed for failure of the Company "to apply said water to
a beneficiel use under the terms of said permit and the statutes relating
thereto," (Z) that there is no water in Qlear Lake in excess of the water
: covered by the City's Permit No. 25707; (4) that gaid Permit No. 25707 covers
E: and includes &ll of the waters of Clear Leke; (5) that the use for which the
% water is to be applied (i.e., electrical power generation) is not a benefidial
.;: or public use; and (6) that a water license issued to the Power Company would /
%% deprive the City of the right to further comply with the provisions of its
5% Permit No. 25707 and render the same subject to canc?i&ﬁggifllmww"wMMWWWNWJE;f
%i In the brief filed by the City, the only points discussed were
: the first two points summsrized above. Consegquently, the Power Company

will limit its snswering brief to these same two propositions.
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Before proceeding to the argument, however, we desire tc make the

point, and call attention to the fact, that:

I.

THE PROTEST DOES NOT COMFLY
WITH, AND IS INSUFFICIENT UNDER
THE REQUIREMENTS OF THE STATUTE.

Section 41-217, Idaho Code Annotated, 1932, provides in part as

follows:

41217, Protegl against license——Appeal from decision. -
Any person desiring to protest ageinst the statements made by
the person or persons submitting proof of the benefieial appli-
cation of water in the published notice of their intention to
submit such proof, shell file a statement with the department
of reclamation on or before the date set for such proof, stating
clearly the reason for such protest, and stating the reason, if
any, why a license should not be issued confirming the right
claimed. Such protest shall be based solely upon the statements
in guch notice and shall be sworn to by such protestant.

3#* * *® ¥* 3 ¥* H1t

It is thus apparent that any protest must be based upon and limited to the
statements made by the permit holder in the notice of proof. The reasons
for such a limitetion may or may not be important, but the fact is that the
legislature has by specific statute pointed out the grounds, and the only
grounds, upon which a protest can be made.

Ir this case the notice of proof was ocn the printed form provided
for that purpose by the Department of Reclamation, and contained the informa-
tion required to be set forth therein by Section 41-211 of the statutes.

In accordance with Section 41-211, the notice stated (1) the name
and address of the Power Company as permit holder; (2) that the use to which
the water had been applied was electrical power generation; (2) that the
amount of water so applied to beneficial use was 526 cubic feet per second, or
so much thereof as is available; (4) the location of the powef plant, works

and place of use; (5) the name end designation of the works by which the
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water is diverted and conducted to the place of use; (6) that the right is
based upon Permit No. 10415; that the source of supply was Clear Lake and its
feeders, a tributery of Sneke River; and that the priority which the user is
prepared to establish ig January 18, 1919. This latter date was computed and
supplied by the Department of Reclamation, in accordance with Section 41-213
of the statutes, of which more will be said later.

It, therefore, appearé that the legislature, in Sections 41-211 and
41-217 of the statutes, has not only set forth the nature of the facts which
must be stated in the notice of proof, but has made those statements the sole
basis upon which a protest can be fbunded.r In other words, the protest is
limited to a denial of some or all of the facts stated in the notice, and cannot
be based npon outside or extraneous matters, - such as the standing of the
permit under which proof is being made, or the existence of subsequent appli-
cations to appropriate water. An appropriate time and method exists to raise
such questions, and they cannot be raised at the last minute in = protest
against the issuance of a license at the time when proof of beneficial use
is made. The reason for this is at once apparent when study is made of
Section 41-213 of the statutes which provides for the issuance of licenses
with delayed priority when proof of beneficial use is late, - which section
of the law will be discussed in detail later on.

Of the six grounds for protest in the City's statement, only one
is within the scope permitted by the statute, and that ground is not well
founded in fact or in law. We refer to paragraph 5, in which the statement
is maede that "the use for which the Idaho Power Company is attempting to
appropriate said waters ¥ ¥ ¥ is not ¥ ¥# ¥ a beneficial or public use.“.{
As stated in the notice of proof, the use in question is "electrical power
generation," and the public and beneficial nature of such a use has long
been recognized.

On this ground alone — that the statement and purported protest

|
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does not comply with Section 41-217 of the statutes, it is submitted that the

same should be rejected by the Department of Reclamation, and license should

issue on Permit No. 10415,

IT.
A SUBSEQUENT APPLICATION IS
NO BASIS FOR OBJECTION T0 THE
ISSUANCE OF A LICENSE ON AN
EARLIER EXISTING APPLICATION.

It 1s first argued by the protestant that all the water for which
license is sought under Permit No. 10415 is held by the City under its sub-
sequent Permit No. 25707, issued on Maréh 12, 1937,

It is true, of course, that under Permit No. 10415, a certificate
of completion of works was issued by the Department, in which the capecity of
the works is stated as 526 second feet, and this is the same quantity for
which proof of application to benefiecisal use has been made. Further, this
guantity of water comprises the total present flow of Clear Lake and its
feeders, and is all the water that is available for power or other purposes
at the present time. It is likewise true that subsequent Permit No. 25707 has
reference to the same water. But this is no different from the situation whiqh
has existed in numerous cases on every river in the state, where various sppli-
cations have from time to time been filed with similar points of diversien,
for the same water, from the same source of supply. In this situation it is
axiomatic, as well as statutory, that "As between_appropriators, the first
in time is first in right." I1I.C.A. 1938, Sec. 41-1086.

1f, under the law, Idaho Power Company is entitled to the issuence
of & license under its Permit No. 10415, the fact that one or more subsequent
applicetions are on file is immaterial. The existence and status of the Com-
pany's Permit No. 10415, and the Certificate of Completion of Works issued

thereunder, were at all times a matter of public record. The City had full
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and legal notice of them, and of the statutes pertaining thereto. Application
No. 25707 was filed for what it was worth under the law, and subject to what-
ever rights might exist under the Company's earlier and existing Permit
No. 10415,

Even assuming that the point were one that counld lawfully be raised
as a ground for protest (and it is not, under Section 41-217 of the statutes),
it is submitted that it contains no valid grounds for an objection to the

issuance of a license under Permit No. 10415.

I1I.

THE COMPANY'S PERMIT NO. 10415
IS A VALID AND EXISTING PERMIT
IN THE DEPARTMENT OF RECLAMATION,
AND LICENSE SHOULD ISSUE UNDER
SECTION 41-213.

The second and principal point urged by protestant is to the effect
that Permit No. 10415 of Idaho Power Company has lapsed for failure to comply
with the statutes and "to apply the water to beneficial use under the terms of
said permit and the statutes relating thereto." Again, we point out that this
is not a statutory ground for protest under Section 41-217. It is submitted,
however, that the coﬁtention is without merit.

Although protestant in its brief has cited a mumber of statutes, it
has fasiled to mention the one section of the law which clearly governs the
point in question. Section 41-213, I.C.A. 1932, provides in part as follows:

n41-213. Issuence of License——Priority.-- ¥ % * ¥ when-
ever proof of the beneficial application of water shall be
offered subsequent to the date stated in the permit, or in any
authorized extension thereof, when such beneficial application
shall be made, such proof shall be taken, and if satisfactory to
the department of reclamation, a license shall be issued by the
department the gsame as though such proof had been made before
such date fixed for such beneficisl application, but the priority
of the right established by such proof shall not date back to the
date of the application for the permit to which such right should
relate under the provisions of this chapter, but shall bear a date

which shall be subsequent tc the date of such application, a time
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equal to the difference between the date gset in such permit, or ex-
tension thereof, for such beneficial application of such water and
the date of such proof: # % # % ¥.»

The above provision would seem to require little or no argument or discussion,
as the meaning of the language used is clear and free from doubt. The sgaid
provision has been a part of Idaho's water legislation since the enactment of
the present law in 1903 (Laws of 1903, page 223, Section 8), and the records of
the Department of Reclemation are replete with cases in which the provision has
been carried out in sccordance with the clearly expressed legislative intent,
and in accordence with the position of the Company now under discussion.

To cite a single example from among the numerous cases to be found
in the files of the Department, we refer to Water License No. 9557 (Book 7,
page 3838). In this case application for permit was filed on August 4, 1913.
Proof of beneficial use was due on March 6, 1914, but was not made until
tagust 9, 1930, - more than sixteen years late. Under the statute above re-
ferred to, license issued on November 10, 1930, with date of priority delayed
and fixed as of December 24, 1929, - Other examples are Water License No. 1971,
where proof of use was eight years late; License No, 2343, ten years late; and
License No, 2631, nine years late,

When the Company notified the Department that it was prepared to make

- proof of use, the Department of Reclamation computed and inserted in the notice

the date of priority (to-wit: January 18, 1919) which the Company was entitled
to obtain and establish under the deiayed priority proviso of Section 41-213
quoted sbove. This was in accordance with the Departmentts long established
practice under the law in question, whereby delayed priority licenses have been
granted on rumerous occasions.

It is & familiar rule that the contemporaneous construction given a
statute by the executive and administrative departments and officers charged
with executing it, is entitled to grant weight, particularly when such con-

struction hes been acted upon for a long period of time, and when there has
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been no change made in the law by the legislature. Where rights have accrued
under or in reliance upon such construction of a statute, as by the Power Com-
pany in this case, the rule obtains added force and weight.

In Swendig v. Washington Water Power Co., 265 U.S. 322, 68 L. ed.
1036 (affirming 281 Fed. 900}, a patentee of land claimed that the prior permit
of a power company to maintein a transmission line was revoked by the subsequent
patent, such permission having been given subject o the rights of entrymen to
obtain subsequent clear patents to land. But the Supreme Court of the United
States held that the patentee made his entry subject to existing rights under
the law and the congtruction placed thereon by the Départment of the Interior.

The court said:

"The regulation is still in effect. The comnstruction and
application of the act so mede and provided for have been
followed since that time. If the mesning of the zct were not
otherwise plain, this interpretation would be a useful guide to
the ascertainment of the legislative intention., It is a "settled
rule that the practical interpretation of an ambiguous or uncer-
tain statute by the executive department charged with its adminis-
tration is entitled to the highest respect, and, if acted upon for
& number of years, will not be disturbed except for very cogent
reasons.! Logan v. Davis, 233 U.S. 613, 627, 58 L. ed. 1121, 1128,
34 Sup. Ct. Rep. 685.7

In Celifornia v. Deseret Water, 0il & Irr. Co., 243 U.S. 415, 61 L. ed.
821, the United States Supreme Court commented upon the importance qf preserving
rights acquired and investments made in reliance upon existing construction of a
statute, and said:

"Tn the brief presented by leave of court on behalf of the
United States it is set forth that the rule laid down in Re
California, 28 Land Dec. supra, is still adhered to by the Land
Department; that selections aggregating meny thousands of acres
have been made in reliance upon it, and that no doubt large ex-
penditures of money have been made in good faith upon the selected
lands. It is therefore urged that such construction has become a
rule of property. In this situation we should be slow to disturb
a ruling of the department of the government to which is committed
the administration of public lands. MecMichael v. Murphy, 197 U.S.
304, 49 L. ed. 766, 25 Sup. Ct. Rep. 460.

In People v. Southern Pacific Co., 290 P. 25, the California court

held:

Y
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¥ # #1The contemporaneous and practieal construction of a

statute by those whose duty it is to carry it into effect, while
not controlling, is always given great respect. And a contem-
poraneous interpretation long acquiesced in by all persons who
could possibly have an interest in the matter, has been held to
be sufficient to justify a court in resolving any doubt it might
have as tothe meaning of ambiguous language employed by the
Legislature, in favor of sustaining such long unquestioned inter-
pretation.' 23 Cal. Jr. 775. Furthermore, the Legislature has
.construed the constitutional amendment of 1910 as vesting in it
the power and authority to fix rates of taxation upon street
railways separate and apart from thossimposed upon railroads.
Not only did the Legislature of 1921 enact the King Tax Bill, but
succeeding Legisletures have acquiesced in its operation by fail-
ing to take any action locking toward its repeal or to materially
amend it. ¥ 3% ¥* 3,

"It thus eppears that the legislative, and a department of
the executive, branch of our state government have, by direct
affirmative action and long acquiescence, placed a construction
upon the statute of 1921 sustaining its validity. In passing upon
its constitutionelity, we are not to ignore the contemporaneous
construction placed upon it by these governmental agencies."

And the Washington court said, in State v. Rathbun, 256 P. 330:

"Primary supervision and control of the state's game is vested
in the state supervisor of game and game fish, and in order to
facilitate administration certain other state cfficers, with limited
powers and jurisdiction, namely, county game commissioners and coumty
gome wardens, were provided for, and in the selection and appoint-
ment of these secondary officers the Legislature gave the counties
through their authorized representatives, the power o recommend.
Thi®m power is to nominate, and not to appoint. This has been the
uniform executive construction sinee the act of 1913, covering a
period of some 14 years. An executive construction is accepted
generally by the courts, as persuassive, where the Legislature has
silently acquiesced in such construction by failing to amend the
particular act. State ex rel. Cowles v. Schively, 63 Wash. 103,

114 P. 901.m

In State Board of Land Commissioners v. Ririe, 190 P. 55, the gquestion
before the Utah court was whether a statute, which provided that the board could
invest its funds ®"in government, state, county, city, or school district bonds,"
permitted the Board to invest in bonds issued by a "town." In deciding that
town bonds were legal investments under the law, the Utah court said:

"It has been the custom of the Land Board for more than
fourteen years to invest funds in its custody in town bonds within
this state. Such is a matter of public record, both in the Auditor's
office and in the office of the State Land Board. The Auditor and
the State Land Board are parts and parcels of the executive depart-
ment of the state. This court, therefore, is authorized to and will
take judicial notice of the acts and proceedings of the two offices.
Comp. Laws Utah 1917, Sec. 7076.



"The Legislature is presumed to know the construction placed
upon the language of the act by both the Land Board and the State
Auditor. Notwithstanding that fact, the Legislature has met
biennially, and there have been three revisions or compilations
of the statutes since the original enactment. Furthermore, the
particular section has been amended by the Legislature in 1911,
1915, and 1919. At no time, apparently, has the Legislature been
dissetisfied with the interpretation of the Land Board and the
State Auditor, but has given its affirmative approval by the
re—enactment of the section with full knowledge of the interpre-
tation placed upon it. While it is true that the construction of
& statute by the executive department is not binding upon the courts,
it is, nevertheless, also true, and is so determined by the over-
whelming weight of authority, that umless such construction does
violence t0 the apparent intent of the language used it is entitled
to serious consideration by the courts, and especially so if the
statute has been in force for any grest length of time and has been
so construed, 3 ¥ ¥.0

Numerous other cases could be cited; and it is further submitted that
our contentlion here, and the long-time construction of the law by the Department,
are strictly in keeping with both the letter and spirit of the law, the language
of Section 41-213 being clear and free from ambiguity.

Protestant cites Sections 41-211 and 41-212 of the statutes, and
argues that these sections provide a definite time limit after completion of
works within which proof of beneficisl use must be made. Such a conclusion must
either overlook or nullify the above-quoted provisions of Section 41-213.

It is a familiar rule of statutory construction that effect should
be given to an entire statute and every part thereof, and that the various
provisions should be read together sc as to harmonize the whole and to arrive
at the full legislstive intent. Ingard v. Barker, 27 Ida. 124, 147 P. 283;
Boise-Payette Lumber Co. v. Independent School Dist. No. 1, 46 Ida. 403, 268 P.
26. Certainly no such result is obtained from the contention of protestant in
this proceeding, and such contention should not be upheld as it would render the
quoted portion of Section 41-21% entirely without effect, and thus nullify the
clearly expressed will of the legislature. Forsyth v. Selma Mines Co., (Utah),
197 P, 586.

Upon proper analysis, there is no conflict between the quoted pro-

visions of Section 41-213, and those of Seections 41-211 and 41-212. A careful
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reading of the language used indicates that Sections 41-211 and 41-212 do
not set up a time limit within which proof of use must absolutely be made; on
the other hand, they merely provide the limit of time which the Depariment
itself may allow under Section 41-204 in endorsing the date when beneficial
application of the water shall be made. B@th the langusge used in Sections
41-211 and 41-212, and their relationship to 41-213, indicate that this con-
struction and meaning were intended.

The wording of the above-quoted portion of 41-213 makes it clear
that the six-year limitation contained in Sections 41-211 and 41-212 is

not a limitation upon the time itself, but g _limitation only upon the discre-

tion delegated to the Department to give the date for mesking proof of use, and

to grant extensions thereof. Thus a possible unconstitutional delegation of
power was avoided, and the legislature itself provided in Section 41-213 the
effect of failure to file proof within the time sllotted by the Department.

In its argument protestant makes brief mention of the abandonment
theory, although no mention is made of the applicable provisions of
Section 41-216 which is the sole statutory basis for abandonment of water
rights. This section provides that ™t % ¥ rights tothe use of water ¥ ¥
shall be lost and abandoned by a failure for the term of five years to apply
it to the beneficial use for which it was appropriated.” As stated in Chill
v. Jarvis, 50 Ida. 531, 298 P. 373, the abandonment period begins t¢ run when
the owner of a water right ceases to apply it tc beneficial use. Conversely,
the period cannot begin to run until such time as a definite right or duty to
nge the water (with the alternative of lesing it if not so used) exists. When
the time for completion of works under Permit No. 10415 was extended to May 21,
1927, the time for making proof of use was also extended for an additional year
to May 21, 1933. It was, therefore, not until the letter date that the five~
year abandonment period could begin to mm, so that even under the abandonment

theory the Company's rights under Permit No. 10415 would not have lapsed until

~10- g
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May 21, 19%8. This wes more than six months after beneficial use began and
proof thereof was made.

Regardless of the application of the abandonment theory, it supports
an interesting argument which entirely upholds the Company's right to license
under Permit No. 10415. The five-year sbandonment period provided for in
Section 41-216, when read in connection with the delayed priority provisions
of Sectlon 41-41%, must certeinly result in setting up five years ss being the

minimum period of time in which the delayed-priority provisions of Section 41-213

are to be effective. In other words, a permit holder is entitled under the law
to at least a five-year period within which he may obtzin his license, the only
penalty being a delsyed priority to the extent of the time that this proof is
late. In re Willow Creek (Ore.)}, 144 P. 505, Hutchinson v. Strickland (Ore.),
28 P. (2d) 225, and Hammond v. Johnson (Utah), 66 P. (2d4) 894, it is held that
there cannot be a forfeiture of an appropriation by nonuser short of the period
prescribed by the statute; and as pointed out above, that period did not begin
to run until May 21, 1933. Such a construction obviates any conflict which
might otherwise exist between Sections 41-211 and 41-213, and should resolve any
doubt as to the Power Company's right to license under Permit No. 10415.

Protestant in its brief quotes from several Idsahce decisions, and
from one case from Utak. The Utsh case is inapplicable, however, as that state
has no statute similar or even comparable to Section 41-213 of the Idaho Code.
Likewise, the Idasho cases have no application in this proceeding, for the early
Conant case (1893) was decided long prior to the adoption of Section 41-213,
and in none of the later cases was the application of Section 41-213 before the
court.

Before closing, may we direct attention to Sections 41-301 and 41-311,
heving to do with cencelletion of permite. Under Section 41-301 a procedure is
provided whereby a subsequent permit holder may seek the cancellation of & prior

permit under certein circumstances. Section 41-311 authorizes the Department of
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Reclemation to clear its records of permits under the ssme circumstances.

What are these circumstances, upon which the legislature has authorized certain
permite to be cancelled? It is significant that permits may only be cancelled
where there hes been s failure to commence work or to complete work within the
time allotted therefor, Once work has been completed and a certificate of
completion of works has been issued, the law does not provide for the cancelle-
tion of such a permit, although a subsequent permit holder may undoubtedly have
hig action in the courts and thereby obtain cancellation in proper cases.

This procedure the protestant did not choose to follow, apparently being con-
tent to file its application No. 25707 for what it was worth under the lew, and
subject to the priority of the Company's existing Permit No. 10415,

Thus, the legislature has distinguished between permits before and
after completion of works; has provided them with difference and respective stand-
ing; and has for each class of such permits provided a complete and different
status and procedure. Before completion of works,a permit is subject to cancella-
tion for failure to do the work in time, either at the instance of a subsequent
permit holder (Section 41-201) or on the motion of the Department of Reclamation
(Section 41-%11). Even in such a case, however, it is submitted that the law
is not self-executing, and that until a proper proceedings has been instituted,
the permit in question remains in good standing.

On the other hand, after completion of works, the procedure for can-
cellation under the above statutes is not available, and the legislature has
further provided, in Section 41-213, for the issuance of a delayed priority
license in cases where application to use is not made within the time originally
stated therefor by the Department or an extension thereof.

The Company's Permit No. 10415 is & permit of the latter class.

“1o-
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The statutes have been fully complied with, and license should therefore issue

under the provisions of Section 41-213.

Regpectfully submitted,

I, v Viortlorins.

OM.

Attorneys for Idaho Power Company.
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BoteweLL & Povey
JAMES R. BOTHWELL ATTORNEYS AND COUNSBELLORS AT LAW HARRY POVEY

WORDES BUILDING

TWIN FALLB, IDAHO

May 4, 1938 o

Hon. R. W, Faris
Commissioner of Redlamation
Boise, TIdaho

Dear S8ir: /

In re: Permlt No. 10415 Idaho Power Co. -
. Protest of City of Buhl

Enclosed herewith please find brief of protestant
in connection with its protest against proof of beneficial
use under the above permit.

Coples of the brief have been forwarded to Messrs.
Hawley & Worthwine and Arthur C. Inman, attorneys for ldaho
Power Company.

Very truly yours,
BOTIWELL & POVEY

By e f:f%
=Y

HpP:T
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AL E L

BoruweLL & Povey
JAMES R, BOTHWELL ATTORNEYH AND COUNSELLORE AT LAW HARRY POVEY
woDoDS EUILDING

TWIN FALLS, IDAHO

e~

I

_{”

" December 27, 1537.
¥r, R, s Faris

Commisasioner of Reclamaticon
Boisge, Idaho

Dear oSir:
RE: PERIIT No. 10-415

Receipt is acknowledged of copy of your letter t6

J. H. Sherfy, city attorney of B3uhl, advisins that the
City of Buhl may have an ompnortunity to file a brief
on the guestions involved by the protest of the Uity
of Tuhl .

Irs Sherfy 1ls away for a few days and has requested
us to reply to your letter and state that we are
working on a brief on behalf of the City of Buhl.
We will forward it to you and serve copies on the
attorneys for the Idaho Fower Company at an early
date.

Very truly yours,

BOTLEWELL & POVEY

JRB:JLB
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RECE: wr:

J.H. SHERFEY

] LAWYER
‘!. DEC 20 193\? GRIFFIN BUILDING
- - BUHL,IDAHO
. Bep e o Seciasaton
e
. sonet Decermber 15, 1837

Department of lLeclaimation
Boise, +iaho

Dear Lr. raris

LI have your letber of the 16th relabive to the protest of the eiby of Buhl,

as 5o the proof of bensiicizl use of Tdgho ¥over Corpany under vermit number
104156,

+ 3113 be cub of stete untilafter tho % of Thie voar and you nl- ad-
drass Juwdpe Seothwell of snybhins Thed comes vp in the ~eantire. 1 confered with Ire
dothwell about tho sublect of your letter end he is now enraged in the prepration
of & brief I regruesl Wr vote

I realize the sitrbabion rekes ne provisien for a hzarin: but it would not
naturelly follow, thet the uDT“lSSlOﬂer should iamile such rulss as Lo deens gxpedient
for tie disposilion - abber o proof and nrotest before -im. The niotter is to ha

¢ msidered by the cormissioner arnd would mostly De poverned By the records of your
office.

-
T

A the e Ire Zobtmmell end L psrypered the -rotest.
whish e 2id nob lrow until we had the paper perpared for thet resmscn vou will netice
the the [iled copy does net contain thz sirnature of “he oity Clerk or the serl of the
Sitve L wovld lke bo reqguest Ghob you reburn 4lis to .rs Yeamens, the city clerk, that
she ray ohtach she seal biaretc, howrever, sonce the Layer was “1uhor“zea by the
ecuneil o de not lmow L7 1t wes fabal but =izht save some arsvrent if that was done.

i

i@ ity clerlk was abscent

dowill inctrupd her her to return it bto you, if wou will do thisse

/3. F. Sherfey
sttorney

10415
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December 16, 1937

J. H. SHERFEY
City Attornay
Bahl, Idaho

Dear Sip:

I have your protest in conneetion with the submission of proof o
of beneficlal use of water to the Igaho Fower Company uader Permit No. 10410,
and mote your requeast that & tims end plase be fized by the Department of
Reclamation for heering of this projest.

The law mekes no proviaion for a hearing in such cases, though I
assums that the Commissioner may adppt any reasonable prosedure he xay deem
necessary or desireable to asvertain the faots and secure the informmiion neges-
say to snabls him to arvive at a sonslusion or deoision vith reference to the
mtiey.

As I understand the situpsion, there is no question of faot in-
volesd in this case and the omly thing before the Coumissioner is the oon-
strustion of the law with reference %w proof of application to bemafielsl
use as contained in Seotion 41-213 of the Code, and partionlarly as %0 the
provise thersin contained with references to meking proof more tham six (6)
yoars after the Gate fixed in the application.

I would greatiy appreciawes a brief fyom you on this question with
vhataver cltasions you may have %o submit.

Yours very truly,
B. %. FARIS,
Commissionsr of Bedlammtion

RWF /ol
oo to Bothwell & Povey, Twin Fallse
Itaho Power Company, Arshur C. Inmen, Attormey, Boise
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December 14, 1937

He L. SENGER
¢/o Idaho Power Compeny
Boise, Xdabo

Dear ir. Senger:

I sm enclosing herewith carbon copies of letters to this
Dopartment from Mr. T. R. Newell of the United Statea Geological Sur-
vey relative to weler messurements recently mede at the powsr plapts
located at the Upper Salmon Falls end the Clear Lakes locations, res-
mtively Y . g

Trusting that this will be of interest snd spplogizing for
the delay in transmittsl, I am, with the best of seasonal greetings,

Yours very truly,

Fred A. Tolman
Fielc Engipeer

fat/ei
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BEFORE THE DEPARTMENT OF RECLAMATION OF THE STATE OF IDAHO,

R. W. FARIS, COMMISSIONER OF RECLAMATION

IN THE MATTER OF THE PROTEST OF THE
CITY OF BUHL, IDAHO, IN CONNECTION
WITH THE SUBMISSION OF FRODF OF
BENEFICIAL APPLICATION OF WATER OF
IDAHO POWER COMPANY UNDER PERMIT
No. 10415.

BRIEF OF PROTESTANT

STATEMENT

The facts pertinent to the guestion presented by
protestant are as follows:

On January 18, 1919, Permit No., 10415 was 1ssued to
W. C. Hazzard, and the Idaho Power Company, by mesne conveyances,
acquired the rights and privileges of sald W. C. Hazzard under
sald permit on or about the 16th day of July, 1927. Idaho FPower
Company gave notice that °n_EEEEEEEEM?1= 1937, at 1220 Idaho
Street, Boise, County of Ada, State of Idaho, before M. E. Hughes,
Notary Public, that proof would be submitted of the application
to beneficial use of 526 cubic feet per second of the watsrs of
Clear Lake and its feeders in accordence with the terms and
conditions of Permit No., 10415 heretofore ilssued by the Stats
Engineer of the State of Idaho with date of priority January 18,

19019. Clty of Buhl, as the holder of permit No. 18554

issued upon applicatlion No. 25707, authorizing the appropriation
of 1000 cublec feet per‘second of the waters of Clear lLake, a
tributary of Snake Rilver, have filed wriltten protest protesting
againat the statements of Idaho Power Company contained in sald
notice, the submission of proof of beneficlal use under said

Permit No. 10415 and the issuance of water licensse,
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ARGUKENT
The principal grounds of protest are based upon the
followlng paragraphs contalned in saild protest, to-wit:

"1, That said Permit No. 10415 was issued on the
18th day of Jenuary, 1919 to W. C. Hazzard, and that
the Idaho Power Company, & corporation, by mesne assign-
ments acqulred the rights and privileges of sald W. C.
Hazzard under sald permit on or about the 16th day of
July, 1927, and ever since said date have been and now
are the owners of sald permit together with the rights
and mivileges thereunder; that all of the water sought
to be put to a beneflclal use, and for which the Idaho
Power Company 1is seeking to meke proof of such beneficlal
use under aend by virtue of said notice, is held by the
protestant the City of Buhl thersunder and by virtus
of Permlt No. 25707 issued to said City of Buhl on
March 12, 1937.

2. That Permit No. 10415 was 1lssued to W. C. Hazzard
and subsequently assigned by mesns assignments to the
Idaho Power Compeny and is null and void for the reason
that the same has lapsed for failure of the Idaho Power
Company or any person holding sald permlit to comply wilth
the law relative to the development of sald project and
to apply sald water to a benefleial use undsr the .terms
of said permit and the statutes relating thereto."

With respect to proof of application of water to bene-
ficlal use, I. C. A. Sec. 41-211 provides as follows:

"On or before the date set for the beneficial use
of waters diverted under the provisions of this chapter,
which in no case shall be more than six ysars from the
date set for the completlon of any canal or othsr works
designed to dlvert and conduct the public waters of the
state to a place of use, or the date for the enlargement
or extension or the completion of works for such purpose,
the person or persons using such water shall submit
proof that they have used such water for the beneficial

purpose for which the diversion of sSuch water wes in-
tonded. % % % % * W

The remainder of the foregoing section 1s devoted to the proced-

ure to be followed.
I. C. A. See., 41-212 providses:

"Whenever a less period of time than the maximum
prescribed in the preceding sectlon has been granted by
the Department of Reclamation for making proof of bene-
ficial use, upon a satisfactory showing being made by
the permit holder, the Department can extend the time
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for making such proof of beneficlal use, but in no csase
shall such extension or extensions, including the orig-
Inal time granted, exceed the maxlimum prescribed In the
preceding sectlon. The Department shall grant no exten-
8lon unless the application therefor be filed with it
prior to the date upon which the proof of beneflcial use
was required to be made under the original terms of the
permit, or within thirty days after such date."

Proof of completion of works under Permit No. 10415 was
made on May 21, 1927, and an order was made by the Department of
Reclamation accepting completion of works on June 1, 1927. The
proceedings now before the Department are the flrst proceedlngs
with reference to proof of beneflcial use.

The language of the above quoted statutes is so plain
and emphatic to/minds that it appears obvious that the Commiss-
loner of Reclamatlon 1s without jurisdiction or authority to
consider proof of beneficial use of water under a permli or to
grant a water license at any tlime after six years from the date
set for the completion of works or more than six years after
the time for completion of works aa extended by the Commissioner
of Reclamation. I. C. A. Sec. 41-212 provlides for extension of
time for the submission of proof of application of Wategrto bene-
ficial use, and in order that extenslons may not be granted which
exceed the slx-year period, it 1s provided that

"but in no case shall such extension or extensions,

including the original time granted, exeeed the maximum

prescribed in the preceding section,"”
namely, the six-year period. Under the permit now under consider-~
ation, proof of completion of works having been made and accepted
on June 1, 1927, the time within which proof of beneflcial use
of water under sald permlt could be made expired on June 1, 1933,
four and one-half years prior to the time fixed in the notilce
given by Idaho Power Company of the time and place for hearing

proof of beneficial use.
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It was obviously the intentlon of the Legislature, in
limtting the time within which proof of beneficlal use of water
under a permit issued by the Department of Reclamation or 1its
predecessor the State Englneer, to prevent apolicants from
gsecuring permits and completing the work thereunder, and then
not putting the water to = beneflclsl use and in this manner
preventing others from doing so. The failure of Idaho Power
Company to put such water to beneficial use and to make proof
thersof within the six-year period resulted in an sbandonment of
the permit, and the jurisdiction and authority of the Commissioner
of Reclamation to consider such proof or to 1ssue water license
based thereon terminated upon the expiration of the six-year
period, which in thls case was June 1, 1933. This thought is
clearly expressed in Sowards v. Meagher (Utah), 108 Pac. 1112,
1117, where the Court refused to approve a permit for the irri-
gation of certain lands which at the time of making application
were in an Indian reservation but later withdrawn therefrom.
The Court sald:

"In other words, if the proposed appropriator is

not able to complete and finally establish his appro-
priation by applying the water to, and using it for, the
beneficlal purpose for which it was proposed to be appro-
priasted, either by himself or through the sgency of some
user, nis appropriatlion fells., He may not file his appli-
catlon, construct his works, and then hold the water and
walt for something to happen. He cannot withhold the
water from the proposed beneficlal use. He must not only
be diligent in constructing the works, and in making the
diversion, but he must also be reascnably diligent and
axpeditious in makling application of the water bo the
beneficial use for which the appropriation was proposed,
else he loses his inceptlive right. His appropristion
will be measured by the quantity of water actuslly used
for the vroposed beneficial purpose."

The use of reasonable diligence 1n applyling water to

beneficial use after constructlion of works of diversion has always
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been the rule in this state prior to the enactment of the statutes
above referred to. As early as 1893 the Supreme Court, in Conant
v, Jones, & Ida., 606, 612, stated as follows:

"The questlion arises as to the diligence to be
exerclised in the application of the water to the intended
use. Section 3161 of the Revised Statutes of 1887 de~
clares the diligence necessary to be exercised in con-
ducting the water to the point of lntended use after
the location of the same; but the law is sllent as to
the dlligence to be exerclsed in making applicatlon of
the water appropriated.

The appropristor would no doubt be entitled to a
reasonable time in which to get his land in cultlvation
and to make such application. If that be true, 1t follows
that what constitutes reasonable time is a question of
fact dependent upon the clrcumstances of each particular
case., No inflexlble rule should be made by which to
decide what constlitutes a reasonable time in this matter.
We are of the opinion that a person who compliss with
the law as to locating and conductlng the water to the
point of intended use has such time as he may need, or
require, to make appllication of such water to the in-
tended use, such time at least, as 1s reasonable under
all of the circumstances of the case."

In Bennett v. Nourse, 22 Ida, 249, 257, detlided in
1212, the Court stated:

"It is the established rule of decisilon in this
state that an approprlator of water for irrigation pur-
poses, after conducting the water to the polnt of
Intended use, has a reasonable lsngth of time to apply
it to such intended use (ses Conant v. Jones, 3 Ida.
602, 32 Pac. 250), and we think a quarter of a century

is more than a reasonable time for that purpose, and
from all of the evidence the court erred in granting
Laura Ake more than elghty inches of water, which right
should date March 31, 1885."

See also Hall v. Blackmen, 8 Ida, 272.
In 1903 the Legilslature, by the enactment of Sectlon 7,
House B1ll No. 146, 1903 Sesslon Laws, page 230, placed a limit-
ation upon the time within which proof of beneficlal use might
be made, and provided that the date set for beneficial use
"in no case shall be more than four years from the
date set for the completion of any canal or other works
designed to divert and conduct the public waters of the

state to a place of use, or the date for the enlargement
or extension or the comfdetion of works for suech purpose.”




In 1911 the foregolng act was amended by Chapter 36,

1911 Session Laws, page 134, to extend the llmitation to six
years. At the same session, Chapter 35, 1911 Session Laws, page
133, was enacted, relating to the allottment of the waters of
streams by the district court and providing that wheres diversion
works are capsble of diverting more water than 1s applied to a
beneficlal purpose at the tlme such rights are adjudicated, that
the court shall only adjudicate the water then actually benefic-
1ally applied and shall ascertain the amount of water which can
be diwerted through such works In excesas of such quantity bene-
fidially applied, and shall set a time when such amount shall be é
applied to the beneficial purpose for which it is intended

"which time shall not exceed six years from the date

‘of the decree lssued by such court under such
adjudigcation.,”

By Chapter 94, 1915 Sesslon Laws, page 216, the section
relating to proof of beneflclal use was amended, retalining the
gix~year limitation provision, and making provision also for
irrigation systems covering_mora than 25,000 acres, and limiting
the pfoof of beneficial use undsr Such systems to a period of
ten years. The last amendment became I. C. A. Sec. 41-211.

With reference to an irrigation system exceeding 25,000
acres, and referring to the amendment above described, 1t is
stated in Virgyard Land & Stock Co. v. Twin Falls Salmon River Land
& Water Company, 245 Federsal 9:

"Under a project like this, ten years is allowed

within which to make the diversion and proof thereof for
a beneficial use. The approprlation 1s contingent upon
the use, of course, but in the larger projects the

approprietion spesks as of the date of the license,

though if not applied to a bemeflclal use within ten
yoears, 1t lapses."

It willl thus be seen that since 1903 a definite time
has been fixed by statute for the establishment of proof of bene-:

. flecial use, superseding the rule of reasonable diligence.
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The appropriation of water must be for some useful
or bensficlal purpose, and when the appropriator or his subcessor
in Interest cesasses to use it for such purpose, the right ceases,.
I. C. A. 41-104., Even after a water right has been acquired by
permit or otherwisse, the rights to the use of such water shall
be lost and abandoned by a failure for the term of five years to
apply it to the beneficial use for which it was appropriated,
and when right to the use of water shall be lost through non-use
or abandonment, such rights to such water shall revert to the
state and be again subject to appropriaeation under the statutes.
I. C. A. 41-216. It i1s thus apparent that after the works of
diversion are completed, the water must be put to & bemeficisal
use within the six-year period and proof thereof made wlthin that
time. If i1t is not made within that time, the jurisdletion and
authority of the Commissionsr of Reclamation to consider the
proof and 1ssue a water license ceases, the rights under the
permit are forfeited and considered abandoned and the water 1s
subject to appropriation by other persons. In thes instant case,
the Idasho Power Company having falled for over ten years to
submit proof of beneficial use, its rights under the permit have
lapsed and have become forfeited. The authority and jurisdiction
of the Commissioner of Reclamation to consider proof of bemeficial
use or to lssue water license ceased in 1933, and the water sought

to be appropriated under that permit became subject to sppropri-

" ation and subject to the rights of the Clity of Buhl under the

permit i1ssued upon application No. 25707.

As stated in Washington State Sugsr Co. v. Goodrich,
27 Ida. 26"

"The extent of the permit of the state 1s measured
by the use of the water under the conditions and limitations
of the permit. A fallure to put the water to a beneficlal
use or to comply with the conditions of the permit, 1s an
abandonment of the use, and this would be true whether or

lﬁﬁl]}§°t there was a statute contalning such a provision."
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We respectfully submlt that under ths provisions of _
I. C. A. Secs. 41-211 and 41-212, the Commissioner of Reclamationé
should refuse to accept or consider the proof of beneficlal use .
under sald Permit No. 10415, and should refuse to ilssue water

license under said permit.

Reapsctfully submitted,

/%a {f%‘fw
| Hesiding/{%%hlls, Tdabo

P

ity f}tdrnej te ng at Buhl
Idahos ’ ’

ATTORNEYS FOR PROTESTANT




IDAHO POWER COMPANY

BOISE, IDAHO

December 11, 1937.

r...'f B VRN ,- ‘::.n__.._“‘.m"“ ""’F )
RECEY Y L
| DEC11 1937
Commissioner of Reclamation, i Department of Reclemation

State House,
Boise, Idaho.

Dear Sir:

In accordance with your notification of
November 30th with reference to proof of application of
water to beneficial use under lIdaho Power Compeny Permit
No. 10415, I transmit herewith deposition of holder and
depositions of two independent witnesses, together with
proof of publicefion of notice in five issues of the
Gooding Leader.

Statutory fee in the amount of $5.00 is also
enclosed herewith.
Very truly yours,

A. C. Inman,
Attorney.

ACI/B
Enec,
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BEFORE YHE DEPARTMENT OF RECLAMATION
of the

STATE OF IDAHO

- IN THE MATTER OF THE PROTEST OF THE CITY

)
OF BUHL, IDAHO, IN CONNECTION WITH THE ) STATEMENT AND
SUBMISSION OF PROOF OF BENEFICIAL APPLI- ) PROTESE BY
CATION OF WATER OF IDAHO POWER COMPANY ) CITY OF BUHL
UNDER PERMIT No. 10415. )

T0: THE DEPARTMENT OF RECLAMATION CI' THE STATE OF IDAIO, to
R. w. FARIS, Commissioner of Reclamation; . E. HUGHES,
Notary Public; and to IDAHO POWER COMPANY: ,

You and each of you will please take notice that the ;

City of Buhl, a municipal corporation, hereby protests against f

the statements made by Idahl Power Company in the published noticq

of and intention to submit proof of application of water to

beneficial use under the terms and conditions of permit Wo. 10415 i

heretofore issued by the State Engineer of the State of Idaho, 5

which proof, according to the published notice, is to be submltted

before M. E. Hughes, Notary Public, on the 1llth day of December,

1937 at 10:00 otclock A. M., at 1220 Idaho Strect, Bolse, Ada

County, State of Idaho, said protest belng made under the pro-

visions of Idaho Code Annotated, Section 41 -217; and also protests

agalnst the lssuance of water license under said permit, and in
support of saild protest said Clty of Buhl, as protestant, states
as follows:

That sald protestant hereby protests against all of the
statements contained in sald notice, and objects to the hearing
or the submission of proof of beneficial use under said permit
for the followlng reasons, to-wit:

1. That said Permlt No. 10415 was issued on the 18th
day of January, 1919 to W. C. Hazzard, and that the Idaho Power
Company, a corporation, by mesnme assignments acquired the rights
and privileges of said W. C. Hazzard under said permit on or
about the 16th day of July, 1927, and ever slnce sald date have
been and now are the owners of said permlt together wlth the
rights and privileges thereunder; that all of the water sought
to be put to a heneficlal use, and for which the Idaho Power
Company 1s seeking to make proof of such beneficial use under and
by virtue of sald notice, is held by the protestant the City of
Buhl thereunder and by virtue of Permit No. 25707 lssued to
gaid City of Buhl on March 12, 1937.

2. That Permit No. 10415 was 1issued to W. C. Hazzard :
and subsequently assigned by mesne assignments to the Idaho Power'
Company and is null and veoild for the reascn that the same has
lapsed for failure of the Idaho Power Company or any person ;
holding said permit to comply with the law relative to the devel-;
opment of said project and to apply sald water to a ®eneficlal
use under the terms of said permit and the statutes relating
thereto.
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. That this protestant protests against the lssuance i
of 8ald certificate or any water license or right to appropriate |
or use any of the water of Clear Lakes of Gooding County, Idaho,
and 1ts feeders under sald permlt No. 10415 or any extension
thereof, for the reason that there is no water in said Clear ;
Lakes or its feeders in excess of the water covered by the permit |
of the protestant hereln, being No. 25707 ls=mued to the »rotestant
by the Department of Heclamation on March 12, 1937, and which ;
permit is in full force and effect; and that protestant has fully:
and completely complied with all of the terms, conditions and
provislons of said permit and the statutes relating thereto.

4. That the permit, No. 25707, issued to the City of
Buhl, covers and includes all of the waters of Clear Lakes and
its feeders.

5. That the use for which the Idaho Power Company 1s
attempting to appropriste saild waters from sald place under and
by virtue of sald notice 1s not to be applied to a beneficial
or public use.

6. That is sald Idaho Power Company 1s permitted to use
and appropriate said water under its said permit, and 1f a water
license 1s issued therefor, the said protestant wlll be deprived
of the fight to further comply with the provisions of its said
permit and render the same subject to cancellation, to 1its
irreparable damage and injury. : :

WHEREFORE, protestant prays that an order by made by
the Department of Reclamation fix a time and place for the hear-
ing of this protest, and that after such hearing the Department
of Reclamation refuse to issue s water llcense to said Idaho
Power Company based upon sald Permit No. 10415.

Dated this 10th day of December, 1937. i
O BU |
(SEAL)

Attest:

Clerk <;7
,A,_'uun-'- 17"' (,()-&,EP

¥ -gni—g ;
t Twin Palls, Idaho

torngy, ]_
Residing at {Buh}, Idaho.

/
é>ATTORNEYS FOR PROTESTANT

10415




STATE OF IDAHO )
) ss.
County of Twin Falls )

GAN L. THOKHPSON, being first duly sworn, deposes and sayé:

That he is the duly elected, qualified and acting Mayor !
of the Cilty of Buhl, Idaho, the above named protestant; that
he has read the foregolng protest and statement and knows the
contents thereof, and that he belleves the sameg to be true.

Subscribed and sworn to before me this /6 day of
December, 1937.

Notary PublYc for the State pT
Idaho, residing at Buhl, ho

(Seal)

Eervice of the foregoing protest and statement admltted
this _/ day of December, 1937, by receilpt of copy theresof.

S’L‘j*b QM’M/@"%»M/

bty K odde. ¢

Service of the foregoing protest and statement admitted
this day of December, 1937, by recelpt of copy thereof.

Service of the foregoing protest and statement admitted ﬁ
this _ day of December, 1937, by receipt of copy thereof.

10115 §
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DEC 11 16T |

E Department of Reclanation

s 57 3 ki LN M o AP e PO T AN .1

PUBLISHER’S AFFIDAVIT

COUNTY OF GOODING,
STATE OF ID

duly sworn, deposes and says that he is

<rney Deing first

Gooding Leader, a newspaper of -general
civewsation in Gooding County, Idaho, pub-
ijished weekly in the City of Gooding, in
said County and State; that said news-
paper has been published in said county
uninterruptedly and continuously for more
than seventy-eight consecutive weeks
prior to the first publication of the attach-
ed notice; that a notice, of which the an-

nexed is a true copy, was published in the

said newspaper for at least
consecutive issues, commencing with the

issue dated..-/m;...éz: 193? and

ending with the issue dated Q(r<&-€~. Py
1937in the regular and entire issue of -
said newspaper and not in any supplement

thereof.

Affian

thscré’ ed and sworn to before me this

// 71 day of : 7
<2/ A

LS L. A eGP

ry Public.

Residing at Gooding, Idaho.

t’s Signature.




Form 16.
STATE OF IDAHO e s o
DEPARTMENT .OF RECLAMATION - -
BOISE, IDAHO. ! B £ i:;: AN

BEC 11 1937

Pepo iment wi t 1.
“Mwml L ey

Tl e R

I oiemn

D

PERMIT NO._ 10415

- Proof of Application of Water to Beneficial Use

Deposition of Holder

Ques. 1. State your name, age, residence, occupatiqn and postoffice address, ‘
Ans. K. M, Robinson, age 42, Boise, Idaho; President & General Manager, . . .

Quee. 2. If acting in behalf of corporation, state its name, principal place of business (if a foreign
corporation, give name of postoffice of statutory agent), your position with reference to same, and your
aitthority for appearing in its behalf. :

Ans, 1dabo Power Compeny; principal place of business in Idaho at 1220 Idaho St.,

Boige, Idaho; President & G eﬁl lanaﬁer.
Ques-.l 3. State mumbdr and date of perm.i%?’a"' date of priority you propose to establish under the

permit. . _ :
Ang, Permit 10415, dated July 8, 1914; priority to be established January.l8,.1919.
Ques. 4, State source of water supply and give exact location of point of diversion.

 Ans. Clear Lake and.its feeders, a tributary of Snake River;.point. of diversion. in
Lot 7, #8c. 2, T. 9 8., R. 14 E., B. N, North 54° 08' Eagt 1685.5 feet from southeast
sormur of Southwest Quarter sald Ses. 2, 1h Goodiig County, Tdake. T

Ques. 5. Deacribe your works of diversion, and state amout of water they are capable of con-
veying from point of diversion to place of use, and give name of canal or ditch or other works by
which water is conducted to such place of use. ‘

Ques. 6. State for what purpose water is used and describe place of use. (If for irrigation
name each subdivision in which used, and number of acres in each subdivision that have actually been
irrigated with said water.) State whether cultivated or natural meadow land and the nature of all im-
provements which have been made as a direct result of said use.

Ques. 7. If for other than for irrigation purposes; state how applied, amount of horse power
generated, etc.

Ans. Water applied through one 5500.h.p. bhorizontal .turbine.direct connected.to-

:
;
i
3
;%
£
;
]
E
i
3
:




Ques. 8, What is the minimum amount of water required: for the purpose specified above?
Ans., A1l water available up to 526 ofs.

Ques. 9. If you are not the person or representative of the corporation to whom above mentioned
permit was originally issued, please state how ownership was acquired by present holder.

mentioned permit has been used.
Ang. Water diverted under Parmit 10415 haa besn nsed. for. generation.of.slectrics)

has been so used, but said quantity wes insufficlemt.te develsp.full, cepasity........

Ques. 11. State when, how, in what amount and to what extent Wﬁtérs other tﬁén those diverted
under the above mentioned permit have been diverted and applied to beneficial use upon the lands
herein described. Give full particulars regarding such other appropriations and rights claimed there-

under. ; R
7N 17 PO

I hereby certify that the foregoing testimony was read to ﬂ{e above;Subs;;}ibgd hefnr'e,its ,gign..
‘ ing, that  bélieve him't be the person ke représents himself to ba, and that maid testimony was sub-

scribed and sworn to before me, at my office in.... Beise.. ., County of .\ .. MY . oiiims
_ State of Idaho, on this ... Jlbh . day of «oeoeenee Recember, - ... ... .. A. D. 19.37.
0 SRR I ST A PR S SRR TR

e
RH
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Form 17

by T . . STATEOF IDAHM. | . .
DEPARTMENT OF RECLAMATION
BOISE, IDAHO

i

 'PERMITNO. M5 ____

Proof of Applicatioti f Witer to Beéneficial Use

Deposition of Witness

+

.

4Th€9\ d-epq_sgi._tigonw of two witnesses,. an this form, ta.k;eu;sepaxja_tely,t ?‘%ﬂﬂill%ll;iﬁ each case.

Ques. 1. State your name, age, residence, occupation and postoffice addréss. - - e e

Ans. ___W, L. Gorton, Engineer, Box 1134, Boise, Idaho.

etk S kB ERPt e £ Ny gheiipy st S hopuiegeiy e o e e e e o ke e e ot

A AN e T e LN E R T EADE e e e i e e

e s e e e ——— e e P — - = - —— -

@ues. 3. Have yon read or heard read said Permit No. 30438 __ and are you familiar witn
its provisions and eonditions?

Ans. ___Jes_ - _Yes

T T T T T T T T T e e e e e e E e E . - mEEE A e EmEE i o Em A T — — m ———— =

,«" N _;.3‘1,.' i-.i - X .. .. . .. - [ . - : oo .
Ques, 4. '(étate source of water supply, place of diversion, and describe works for conveying

water friditt Polnt of diversion t; place of wse, 7

T e T e S e e e L e m e e e e e e e i —— —_—— e S . -

Ques. 5. How many second feet of water do you estimate said works will safely conduct to
place of use, and how much water have you seen being so conveyed?

Ans, Approximately 550 sec. ft. for present dam, 500 sec. ft. estimated heing__
carried at time of inspection.

Ques. 6. State for what purpose water is used and at what place. (If for irrigation, give each
sub-division in which water has been used and number of acres irrigated in-each subdivision.)
State whether cultivated or natural meadow land and the nature of all improvement which have

been made as a direct result of said use.

e e e e e T e e e T T T R e AR S R ek R e e e e e e L i e i e o A o o o ey o e
e e e e e I T e e et L EL R e e L R o a7 R P T o TR e S b o i P et ey R o A A o s R ma g e T s - S e i o 2t o

e e e T L L e o e e e e e e e R RL e e e e e s - - d oA o

e
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Ques, 7. If for power or other purpéSes ’ihm Afighition, state how water has been applied and
to what extent R .

AR o T L o i e P

"""""""""""""""" S 5 ¢ 1) S S S L e 8
Ques. 8. (If for irrigation) state character of land that has been reclaimed, and give your es-

. timate "fi@qﬂ‘l"‘%ﬂf a“f‘f‘%‘ PP SR PRUREARSTRREE To Yoo

Qties. 9. Have'§ou Any interest ifi the works, water of lands abotve Théttionéd? Tf o, in what.

way and to what extenf®:, . .. el
Ans. ___ No. ... __ Sl e i e dmmm L o e e P womat mmlin meolid L
T T e e e
Ques. 10. State when, how,. in. gwhat amgunt-and-to what, pxtent,yon, hgwa ‘witnessed.- 4he appli-
cation to beneficial use of W,a,tex;,dwerted wder gaid. peymit.; AL TR
. Ans, -Mﬁiﬂg—@iplﬁtmm@Mré@%ﬁz_@,&mmmma_"
feet estimated being applied at time of examinatioo. _ . .
T i T e T o T T T T 1 AR U S
‘ (Signcfd) : :i’_?.:__ﬁ% _____

Boise

subgeribed aud aworn fo hefore.ame in ... 20089, .. —— -Goyngtgg;,gf SRGEG = SR

. SR,

VEIERY ke TDxotrho oo Toen ey LA NRENES VAN IR I N TR Tt o o T ; ) RREL T A RN FL
Tt L HI D e L AT e N e e et . -0 . - —
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Form 17
CgsEe i .. STATEORIDAHO... S
' DEPARTMENT OF RECLAMATION _
BOISE, IDAHO I E""“'

PERMTT NO.__10415 ____

Proof of Applicationi 6f'Water to Benéficial Use

Deposition of Witness:

3 o ']:‘heliglepogijgilgm‘of ‘two witnesses, on this form, taken separately, required in each cage.

Ques. 1. State your name, age, residence, cecupation and postoffice addréds.

Ans. __.Myron Swendsen, Whitney Beuch, ige-46, Engineer, . -

e e e e b i e : —_ T
TR e e o e e o e ot e Pk 9 o e e et T e W

e e e o e e e e o e e e e e e e e e e e e e ek e . i ta e e i e

Ques. 3. Have you read or heard read said Permit No. .20415____, and are you familiar with
its provisions and conditions?

Ans, __Yeg = Yea

g edlad e 7.:_‘ S : i T s .
Gues. 4.“State source of water supply, place of diversion, and describe works for “conveying

watdr frrom point of diversion to place of use.

Ans. -Qlear Lekes &ud_trilmteries, _Place of Diversidu aboit 172 aile_abeve where

e e o o e e i o e v e e e e e v o e s i R o ot A e - i o e . = s

Ques. 5. How many second feet of water do you estimate said works will safely conduet to

place of use, and how much water have you seen being so conveyed?

Ans, Works will safely convey in excess of 600 cfe to place of use. I have seen

———— e e e e e e e P EmEmc e EmE e Em - ————————-

approximstely 515 cfs conveyed to point of use.
Ques. 6. State for what purpose water is used and at what place. (If for irrigation, give each

' sub-divigion in which water has been used and number of acres irrigated in each subdivision.)
State whether cultivated or natural meadow land and the nature of all improvement which have
been made as a direct result of said use.

Ang, Water is used for generation of power at the power houge located in Lot 7 of

e e e D S e - —— o o e e e e M4 e 4w A s i e o i e B e o A i o i e it o e A ke e ] . o




Ques. 7. If for power or other purpodd AHAR hr¥Figtion, state how water has been applied and
3 VAT T AT

AT S wE e oy WA pETR 2
TS N A TEPSARD

to what extent e e

5 T o e o e o e i e it R o g

i e e e i ity — T - ety o o e e e ey iy it i e Bl i e e e e A L s A W e o B e e o

o o i o T e i o Ak iy e 1 o T o o Wy B B o o o e P

e o e e o et i e o o e e — o e 2 g v

Ans. No irrigatdom. o .

____________
‘‘‘‘‘

o ot 1 o o o R R b T e A e M L et T T e e s oy

Gies. 9. Have yotr any inférést in the works, water or lands ahove méntioned? Tt so, in what

way and to what extent?:

Ques. 10. State when, how,.in what amonnt and to what extent you haye witnessed the:appli-

cation’ fo. beneficial, nse .of water diverted under said pexmit. i - AU LA T _
Ans. _ See_answer to Questign.7,..J wieiled.bhe plant sad mede.. ation of, ___

I hereby certify that tlile foregoing testimony was read to the above subbseriber before its sign-

ing, that I believe him to be the person he represents hunﬂglf 1o be, and that said testimony was.

subgribed. 2nd. Ko to before me in .., BoL8R s - reuivoon, CoURty of ..o,
A DL

il s i e e g o ""-”’;A?

L L e AR A ST
S L E Nctary Publie.
My commission expireMQgﬁ—@ Notary Public Teiding b Holes, Idaho




Form No, 22-B

State of Idaho

DEPARTMENT OF RECLAMATION
BOISE

INSTRUCTIONS

PROCF OF BENEFICIAL USE OF WATER

Boisk, IpaKoO,
Hovenmber 30, 1837

M. E. Hughes, lctary Publice
1820 Idaho Street
Boise, Idaho
DEAR SIR:
I enclose herewith the following forms to be used in connection with proof of beneficial use of
water under Permit No 10415

DEepPosITION OF PERMIT HOLDER,
DEPOSITIONS OF Two WITNESSES.

In submitting this proof the following instructions should be CAREFULLY {followed out, since
failure to do so may result in the loss of rights:

1. On._..Resember Ak, I937 . , the date set for proof, the enclosed forms (one for permit

........................

2. When the depositions have been taken they should be mailed to this office, together with
affidavit of publication of notice.

When these have been received, together with report of the examining engineer, if everything
is properly executed, you will be further advised as to fees due, etc., before certificate is issued.

Yours truly.

R. W. FARIS

................................................................................

Commissioner of Reclamation.

16 ':11'5




High Class
Commercial Printing

F. F. Swan
Bditor and Publisher

7 he Gooding d@czder
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P GQODING COUNTY SEAT NEWSPAPER
L 5 RSN £sTABLISHED 1908 WINEIEHITEI UOsTgAIRy s 5t i andeT
0 L* GOODING, IDAHO 6l Li 0N
,‘ i
\ Q I R B LY
Nov. 13,1937 GEAES03

Mr. R. W. Faris,
Commi gdoner of Lheclamation,
Bnrigm, Idaho,

Dear Sir:-

This letter 4is to acknowlaedge receipt of
ldahe Power Company mnotics for publication in Gooding
Lender, starting FNovember 11. fe started publication
November 11 and under gepatate oover we are mailing
yyu copy of that iasue. Thanking you, we are

Very truly yours,

Gooding Lmeader,

v DF Learonc

10115
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UNITED STATES § -
DEPARTMENT OF THE INTERIO

o i SO AP
Bl U R e
GEOLOGICAL SURVEY
MOV v 10T
Boise, Idaho, N fﬁ%gig&%tﬁ?élémnuﬁmn

Mr. R. W. Faris,
Cormissioner of Reclamation,
Boise, Idaho.

Dear wur. Faris:=-

Pursuent t0 your request a trip was made to Clear Lakes hydro-
electric plant near Buhl for the purpose of measuring the discharge in headw
pace channel lezding from Clear Lakes to feeder pipe intake. Mr. Tolman of
your office sccompenied and secured observations of lake levels, forebay
levels, tail race levels and plant operstion during period of discharge
measurements.

On November 9, 1927, the flow was measured in the head race channel
at a point approximately 250 feet upstream from the feeder pipe intake and
100 feet Cownstream from lake outlet proper. Measuring conditions were not
good aceount roughness of section and apngularity of current. The measurement
was started at 1:15 p.m. and completed at 3:10 p.m.; discharge, 518 second=
feet. The water level in the lake above rose slightly during the measurement
as shown by Mr. Tolman's observations. (Mr. Tolman thoughtslight rise of
0.05 foot probably due to wind on lake surface.)

The flow leaking through the flashing in the control st¥ructure
immediately above the intake and below the point of mesasurement waes estimated
at 2 second-feet,

The power compuny forees are working at the present time on the
channel leading from the lake outlet proper to the inteke with a view to
sealing off the underground seepage in this section. Irrigation diversions
from the spring chammels leading to the lake proper were not canvassed.

For your information reference 1s made to stream-flow records ob-
tained on Clear Lakes outlet near Buhl, Idaho, June 6, 1917, to November 27,
1920, "See Vater-Supply Peper No. 533, pages 162-165. A miscellaneous
measurement made on August 22, 1937, was reported to you in my letter of
August 2%, 1937,

Very truly yours,

Bocer, K emeet

Thomas R. Newell,
Distriet Engineer.

AUAAS




Form 23

STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE

REPORT OF ENGINEER

PERMIT NO._ 10415 .

REPORT ON PROOF OF ___ Beneficial lase
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Form 23
STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE, IDAHO
REPORT OF ENGINEER
Permit No... 10415 ... ...
This proof is for..... Benefieial Use . . . In Water District No.... ...
I. Name of applicant..... Ideho Power. Company..... e . s
2, Source of water supply: CLB&T LBKE &NA 1t8 £BEABIS oot mioiosieeeoseeeeeoseeeeeee oo e,
3. Location of point of diversion: Isin the......... Lot 7 e, of Section...... -
T.98., ... R._14Ee, Be . County of . @ooding -

Describe works as they exist, giving dimensions and capacities of same CMMM rachint

5. Water is used for:. Power

7. List legal subdivisions of lands to be irrigated. If proof is for beneficial use, give exact number of acres
under cultivation in each forty-acre tract.  (Describe manner and piace of use if for other than irriga-
tion):. . To be sed for power. at Foot of Devils Wash Board N. 81°004 E. 576 feet:

. fram the.SE cormer of the SWE of Section 2,.Te.9 8., Re-1d.Eey-Be M

8. What large stream would the water here appropriated finally reach?.

@rks%’% Lo led 75’%;@/%’1/@/@7 ..................

/
i
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November 8, 1959

Be: Permit 10415.

wr, K, Xs Robinson, Fres.
Idsbo Powsxy Company
Boins, Idnlo

Dear Mx. Robinson:

This will acknoulsdge Xecelipt of noties in duplieate for
publisation {n comestion with beswficial wae proof, and also your
sutborizsation to have the notice published in the Gooding lLeeder,
Geoding, ldabw, all in connection with Pexwit 10415.

i owpy o the noties hes bees mailed to the newspaper with
instrestions to publisk it once & wesk for five enascutive weeks
prior to Devember 11, 1937. About ten days prior to this date
dspositions conaisting of one far the holder end ome each for two
witoseses will bo seiled to M. BE. Hughos, Notary Publie, Boise,
Idaho, a0 that he will heve thanm In ample time forr the proof.,

On the date designated you should appesar at Mr., Hughea's
oftios with tso disinteresiad witnesasas mho are familisr with the

texms of the permit and the works constructsd tm for the
purpose of exseuting the &depositiona,

Yary truly yours,

Deputy Commissionsr of Reclamstion
1

10415




FORM NO, 11-A

STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE, IDAHO

Date._... November €, 1007

Re: Fermit 10415,

THE GOODING LEADZR
Gooding, ldaho

DEAR SIR:
five

Enclosed you will find notice for publication once a week for UMk consecutive weeks prior
1 Xs T Dasstnber )1, 2987 . the date set for proof, the expense of the publication to
be paid by the applicant, JIfaho Powar Go,, Boiss, Idaha,

to whom vou should furnish proof of publication on or prior to the date set for proof.

Please acknowledge receipt of this notice and furnish this office with a copy of the first

publication.

Very truly yours,

Re W, FARIB

Commissioner of Reclamation

10415




Form No. 11

NOTICE TO ACCOMPANY THIS LETTER MUST RE MADE IN DUPLICATE

TO THE COMMISSIONER OF RECLAMATION:
Boise, Idaho.

Dear Sir:

You are hereby authorized to have the attached notice published at my expense in the

the eounty in which t%g works are situated, said publication to be once each week for
consecutive
Tive (5)/weeks prior to December 11, 1937.

President, Ideho Power Company.

(In case of canals or other works designed to divert and earry more than 50 cubic feet of wa-
ter per second, the following certificate must be signed by a well-known and competent engineer)

T hereby certify that the facts set forth in the attached notice are true,

16315




Form 10

NOTICE FOR PUBLICATION
NOTICE OF PROOQOF APPLICATION OF WATER

TO EBENEFICIAL USE

Notice is hereby given that at....40_____ A. M. on the.. 118h _day of .. .. December , 1997

at.. 1820 Idaho Street, Boise  County of.. ... - R— , State of Idaho, before
M, E, Hughes @~~~ TNotary Publie = ,,40f will be submitted of the
application to beneficial use of .. 586 . cubic feet per second of the waters of Clear Lake
..and its feeders  in accordance with the terms and conditions of Permit No.»0418
heretofore issued by the ... State Engineer . of the State of Idaho.

The name and postoffice address of the person or corporation holding said permit are.....___.

as is available.
The place where said water is used (if for irrigation, give full and accurate description of the

The name of the canal or ditch or other works by which said water is conducted to such place
of use js. } Idaho Power Company dam, diverting works and steel pipe line,

................................

The source of supply from which such water is diverted 1501nr1..kotndiilf.ld.rl,
a tributary of Snake River,

------------------------------------------------------------------------------------------------------------------- m w--la;-~1-91-9i-----uww--------...—
The date of priority which said user is prepared to establish is m

10115 Commissioner of Reclamation.
NI R R




FORM NO. O

NAME OF APPLICANT
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STATE OF IDAHO
DEPARTMENT OF RECLAMATION

Memorandum

Re: CLEAR LAKES POWER DEVELOPMENT
(Under Permit No. 10415)

This project, which consists af

1. Forebay construction of a rock-fill dam about 225
feet in length with & maximum height above old stream bed of
approximately 15 feet, This dam is faced with a 3" concrete
slab, laid on a slope of about 2 - 1 and said to have a cutoff
wall for a considerable distance along the toe;

2. Spillway is of a concrete structure, having seven
discharge gate openings, six feet wide and controlled by flash
planks, Spillway discharge is over O, Ge sections, having a top
elevation about five feet below high water level;

%, Headworks are of concrete, having walls of about
18" minimum thickness, steel trash racks and gates., Outlet gates
are installed for 90" steel pipes. One pipe of the above diameter,
of 1/4 inch thickness and length of 1128 feet, has been installed
and tested, This pipe rests on timber supports or saddles built
of 12" x 12" and 6" x 12" timber, laid on 3" x 12" sills;

4, The pipe is banded by 3" x 5" x 3/8" angle ironms,
spaced 11' - 4" C, Cs, with intermediate reinforcing angles of
same material, of 120 degrees of circle or about 8 feet in length,
riveted to the top of the pipe. The outlet end is equipped with
a 54" "Joshua Hendy" Butterfly valve, discharging into open air at
the foot of the waterfall, known locally as the "Devils Washboardj"

was viewed upon this date and conditions noted as follows, viz:

The original installation as reported under date of May 80, 1927,
when examination for proof of completion for works was made, was found %o be
in substantially the same condition now as it was then after allowance for
slight depreciation has been made., No marked deterioration of the penstock
was noted at this time and the concrete headgate shows little depreciation
from the effects of the weather, or otherwise, The rock-fill dam adjacent
to the spillway section shows considerably more evidence of neglect, it being
undermined for a distance of approximately 12 feet at one point, although the
conerete facure still spans the section. Another point near the above shows
signs of settlement on part of the rock fill,

No evidence of additional construction to or maintenance of the
original installations was observed, All spillway openings were unobstructed
and the penstock control gate was closed. Under these conditions the area
of the lake was estimated to be about 12 acres.

For further details and photographic views see "Report on Completion
of Works" dated May 20, 1927.
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Dated this 16th day of March, 1937
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March 29, 1937

Re: Permit No. 10418

HAROLD "¢ MEBRRITT, G4vil Engineer
Twin Jalls, Xéabo

Dear Mr. Merritt:

Parsuant 49 your request ecaseined in your JeNhex of Jareh
84th, I bave srpsnghf with the Idaho Bluaprint asd Suyplpi

furnish yeu with a phtontasis sopy of the blw
app.isation for the $heve pa‘nut.

The bluepednt was delivered to that company Whde
and no doubt the photastasic copy will resch you ﬂﬁh"s
of days.

Yory txaly yours

Daputy Commissioner of Roc}.mih

PLH/0}
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larch 29, 1937

Pursuant vo your request ecntained in your letter of Mareh
» 1 have arranged with the Idaho Blueprint and Supply Company +2
furnish you with a photostatic copy of the blueprint which accompanied
~ication for the above permit.

t was delivered to that company this morning,
and no doubt the photostatiec copy will reach you within the next couple

of days.

he blueprir




HAROLD WM. MERRITT

SUAVEYS IRBRIGATION
INVESTIGATIONS CIVIL ENGINEER CONSTRUGTION
REFORTS ESTIMATES

TWIN FALLS, IDAHQ

R

i

e R

U RECEIVLD
UARCE, 26, 1937 L MAR 24 1937
. Dgpaaviia S s amation
Paul L. Henry, L st

Office Engineer,
Dept. of Reclamation,
Boise, Idzho.

Dear lr. Henry:

Thanks for your informeation relative
to the prints etc, of the I.P.Holdings.
Think it would be advisable to have a
photostat then of the map in auestion
and Id appreciate your gending me one
at your earliest convenience.

Thanks apgain for your courtegies in
this matier.

Very truly yours,

Harold "im Merritt
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Nardh 23, 1937

Re: Parmit No. 10410

HARGLD WM, MERBITT, OAvil Engiaser
Twin Fells, Idaho

Dear Nr. Marrits:

1 have gzour latter of Mereh Eist sherein yom request a print
of m map thet asconpanisd applisasion for the I&aheo Power Compauy's
pormit covering the pomer aite at Clear Lake.

Paceit Ho, AO4LG, issued to Willlea Heszard and laser assigned
to the Bankers Trust Coopany of Salt Lake City, Utah, is no doudt the
permit you have in miad, ulthough thers is nothing on the record to
indiecate that it now belongs to the Jdaho Powsr Compmny, I am very
a0rry to sdvise you that the map which ascompanied ioation fur this
right is & blueprint Fether than a tracing mnd it will therefore be
imposeible to comply with your yequest, Thin is an 0ld parmit, and at
the time when it was mpplied for, the requirements governing the filing
of maps were not neerdy #0 risid as they have been for the past few
years, It will bes possibls, however, to obtain s photostatic copy of
this wap if you feel that such a copy will be of eny material advantege
to you, 1, persomlly, doubt that the photostat would be of any par.
ticular value,

I son arrangs to prepare a tracing of this map for you if the
City of Buhl eares $0 pay for it. In that cese, bhowsver, the map would,
of course, havs to be used by you merely for yowr own infommséion, I
think that tals tyesing oun b prepared for srownd $5.,00, If you onrxe
to have it, I shall spdeevor to meke it wp fumedistaly, = if you wish
the photoatatio oopy, kindly adviss ns snd it will be furnished promptly.

ith kindest megards, I am
Vexy truly yours

Deputy Commisaioner of Reelaswmtion

10415
Fil/e}



HAROLD WM. MERRITT

SURVEYS IHRIGATION
INVESTIGATIONS CiVIL ENGINEER CONSTRUCTION
REPGRTS ESTIMATES

TWIN FALLS, IDAHO

MARCH, 21, 1937

Paul L. Henry,
State Reclamation Office,
Boise, Idaho.,

Dear Mr. Henry:

Wish you would send me as soon
as is possible, a print of map
accompanying application of
Idaho Power Co, for permit on
their Clear Lakes site.

Application by De Neal for Buhl
arrived 0.K. and thanks for your
courtesies in the mattfer.

rold Wm Merritt

HwM/ A
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MR. H. C. WYMAN
Attorney at Law
Boise, Idaho

Dear Sir: \

This letter is to remind you of the pend-
ency of an application for extension of time for comple~-
tion of works under House Bill No. 21, Laws of 1927,
filed for the benefit of Permit No. 10415, Wm. C.Hazzard.

In order that the record in this office
may be clear as to disposal made of this application, it
geems appropriate for permit holder to file a walver or
request for withdrawal of the said application, or I pre-
sume the matter could be handled by an order of this de-
partment, denying the application.

I assume that permit holder does not ex-
pect to urge further the application for extension of
time and it is immaterial to me as to which of the two
foregoing suggestions be employed to clear the record.

Very truly yours,
Commiss ioner of Reclamation

GHNC:2

10415




LEGAL DEPARTMENT

C. GORDON DOUGLAS
ROBERT A. BURNS

Bankers Trust Company

Savr Laxe Crry, Uran

fuguast &, 1927,

Mr. George M. Carter,
Commissioner of Reclamation,
State Capitol Bldg.,

Boise, Idaho,

Dear Sir:

In reply to your favor of July 25 we are
enclosing herewith check to your order for 50¢ to cover
vour fee for filing assignment of water permit No. 10415
from William O, Hazzard and wife to Benkers Trust Com~
nany.

Thanking you for your courtesy,

Yours very truly,

Enc.
cen/1B _

10115
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July 25, 1927.
Re: Pormit No, lﬂlb-ﬂasurd

Bankors Trust Company, ‘
Salt lLawe City, Utah. Attention: J¥r. O, G. Dougles

Gentlenen:-
Your letter of the 22md inst,, enclosing assigmeent

of the above numbered permit received today. The assigwent
has heen recorded under the record of the permit in this office
and is herewith roeturned for your files.

Please remit 50 cents recording fee.

Yory truly yours,
GEO. N. CARTHR,
Commissloner of Reclamation.

By,

Engs D Chief Clerk,

10315



LEGAL DEPARTMENT

C. GORDON DOUGLAS
ROBERT A. BURNS

Bankers Trust Company

SALT LakEe Crry, UTAH

July 22, 1927.

Commissioner of Reclamation
of the State of Idaho,

Gapi tol 31({,_: (¥

Boise, Idaho.

Dear 3ir:

Enclosed herewith under registered
cover please find an assigmment of water rights executed
by wWilliam C. lazzard and wife in favor of Bankers Trust
Somnany .

we would like to have this assignment
recorded in your office and will appreciaste your advising
ug as to your fee for this service for which we will im-
medintely send you our checks

Kindly return the instrument to us
when recorded.

Yours very iruly,

Erce

Rer,
cen/13

10415
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THIS INDENTURE, Made this 3lst day of July, 1933, by
and between First Security Trust Company, a corporation organ-
ized under the laws of the Stete of Utah, and qualified to own
property and do busipess in the State of Idaho, said corporation
having been formed on or about the 3lst day of March, 1931, by
the consolidation under the laws of the State of Utah of Bankers
Trust Company, a Utah Corporation, and Cemntral Trust Company,

a Utak corporation, the party of the first part, and Idaho
Power Company, a corporation of the State of Meine, and qual-
ified to own property and do business in the State of Idaho,

the party of the second part, WITNESSETH:

That the sald party of the first pert, for and in
consideration of the Sum of One Hundred and no/100 {$100.00)
Dollars lawful money of the United States of America, and
other valuable consideration to it in hand paid by the said
party of the second part, receipt whereof is hereby acknowledged,
has granted, bargained and sold, and by these presents does
grant, bargain, sell, convey and confirm unto the said party
of the second part, and to its successors and assigns, forever,
all the following described real estate situste in the County

of Gooding, State of Idsho, to-wit:

All that part of Lot seven (7), west of Clear Lake
and Clear Creek in Section two (2), Township nine (9), South,
Range fourteen (14} East of the Boise Meridian, reserving,
however, to Otis E. Syster and Mary E. Syster, his wife, for
themselves and their assigns, a personal right over a strip
of lake shore line extending back fifteen (15) feet from the
water's edge of Clear Lske for the lending of boasts and fishing
privileges for themselves and guests; aelso reserving to said
Otis E. Syster end Mary E. Syster a personal right of way,

twenty (20) feet wide across a portion of said Lot seven (7) as

4:/9/»‘L£_wfu,v “ Q% f 37 _
ro115
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a roadway, as the same i1s described in a reservation in =

certain deed from Otis E. Syster and Mary E. Syster, his wife,

to William C. Hazzard and Charles D, Marsh, which deed is dmted
September 20th, 1909, and is recorded in the office of the Recorder
of Lineolr County, Idaho, in Book 13 of Deeds at page 251.

The covenants and reservations in favor of the grantora in saeid
deed to be accepted and performed by the said party of the

second part herein.

Also a1l that part of Lot two {2), Section eleven (11},
Township nine (9) South, Range fourteen (14) east of the Boise
Meridian, which lies east of 2 straight line projected south
to Snake River from the Southwest corner of Lot seven {7) in
Section two (2), Township nine (9) South, Range fourteen (14)
East of the Boise Meridien, which is the quarter corner on the

south line of ssld Section two (2).

Also all that part of Lot six (&) in Section eleven
(11), Township nine (9) South, Range fourteen (14} East of the
Boise Meridian, which lies west of the thread of Clear Creek
and east of a straight line projected south to Snake River from
the south west corner of Lot seven (7} in Section two {2}, said
Township and Range, whieh is the gquarter corner on the south

line of said Section two (2).

Also all that part of Lot nine (9), Section two {(2),
Township nine (9) South, Range fourteen (14) East of the Boise
Meridian, which lies West of the present east bank of Clear
Creek, as conveyed in s certain deed by Otie E. Syster and Mary
E. Syster, his wife, to Williem C. Hazzard, dated September 19,
1922 and recorded in Book 17 of deeds, page 580, in Recorder's
office of Gooding County, Idaho. The covenants and reservations

in favor of the grantors in said deed to be accepted and per-

-2
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formed by the said party of the second part herein.

Also all that part of Section two {2), Township rnine (9)
South, Range fourteen (14) East of the Boise, Meridian, beirg a
strip of the bed and shore lend lying along the bed and east
bank of Clear Creek, and extending back thirty (30) feet from
the water's edge of said creek, and extending in a northerly
direction from the 0ld roadway across the Natural Bridge to
Clear Lake as described in a quitclaim deed and outlined in red
on the survey map which is attached to said deed, both of which
ingtruments, deed and mep, are signed by Otis E. Syster and
Mary E. Syster, his wife, and duly recorded in Book 23 of Deeds
at Page 327, in the records of Lincoln County, Idaho, the cov-
epants and reservations in favor of the grantors in seid deed to

be accepted and performed.by the said party of the second part

herein.

Also all power rights, headworks, diversion works,
canal, forebay, all rights of way appurtensnt to or located on said
premises and all water filings and franchises, including all
water rights in Permit No. 10415, which is of record in the
office of the Department of Reclamation of the State of ldaho,
except as to reservations hereinafter specified for domestic and

irrigation water for William C. Hazzard and Louise Hazzard, his wife.

Also a right of way for roadway upon and over a strip
of land described as follows: Commencing at the northwest
corner of Lot seven (7), in Section two (2), Township nine (9)
South, Range fourteen (14) East of the Boise Meridiar; rumnning
thence north along the east.line of the northeast guarter (NE%)
of the southwest quarter (SWL) of said Section two (2), to the
County Road, a distance of about twelve hundred (1200) feet;
thence west along the said County Roed & distance of thirty (30)

feet; thence south, perallel with the east line of said northeast

-
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quarter (NE}) of the southwest quarter (SWg) and thirsy (30)

feet distant therefrom to & point opposite a point on the west
line of said Lot seven (7) which is thirty (30) feet south of

the northwest corner of said Lot seven (7); thence east to the
west line of said Lot seven (7); thence north to the northwest
corner of said Lot seven (7) and the place of begirning, reserv-
ing, however, to William C. Hazzard and Louise Hazzard, his wife,
a right of way along and over said strip of land upon which to
corstruct and maintein a pipe line or conduit to convey water
for irrigation and domestic purposes to the lands of said William
C. Hazzard and Louise Hazzard, his wife, to the south and west

of said strip of land, and alsc reserving to said William C.
Hazzerd and Louise Hezzard, his wife, the right to change in

such manner as they see fit the channel of the stream which flows
from Hopkins Springs and Lava Springs across said strip of land,
which springs furnish the water for irrigation and domestic
purposes for the lands of said William C. Hazzard and Louise
Hazzard, his wife, lying to the south and west of said strip of
land, and also reserving the right to cross said strip of land
witn such irrigation ditches and other conduits of the said
William C. Hazzard and Louise Hazzard, his wife, their heirs and
assigns, as may be necessary or convenlent to convey said water
across said sirip, and further reserving to said William C,
Hazzard and Louise Hazzard, his wife, their heirs and assigns,
the right to use sald strip of land for a road to the lands of
said William C. Hazzard and Louise Hazzard, his wife, all of which
will be at the expense of the said William C. Hazzard and Louise
Hazzard, his wife, for such conduits, and which shall not inter-
fere with nor impair the use of said roadway by the party of the

second part.

PROVIDED, however, that the said party of the second

part shall never construct or maintain any retaining wall or

.
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dam or other barrier upon said strip of lend which will interfere
with the flow of said streem of water from said Hopkins and Lava
Springs &8 the channel of said stream or streams are now located
or as they may be hereafter changed by the said Willism C.

Hazzard and Louise Hazzard, his wife, their heirs or aseigms.

Aleo all power or mamufacturing rights in the water
filings made by Henry T. Smith, to all water flowing from Lava
Springs, end filed August 2%, 1895, by instrument recorded in Boock
1, page 145 of Water Rights, records of Lincoln County, Idaho,
except the waterrrights, not to exceed one cuble foot per second,
for domestic and irrigation and agricultural purposes named
herein which said water for sald irrigation, agricultural and
domestic purposes is hereby reserved to the said William C. Hazz-
ard and Louise Hazzard, his wife.

All water which flows from Hopkins Springs is hereby
reserved to the said Williem C, Hazzard and Louise Hazzard, his

wife, for domestic, irrigation and other purposes.

Also 1s hereby reserved t¢ the said Willism C. Hazzard
end Louse Hazzard, his wife, their heirs and sssigns, three (3)
cubic feet of water per second for irrigation and domestic
purposes, or elther thereof, out of said Permit 10415, Sa;d
water for irrigation and domestic uses so reserved to be taken
ocut of the forebay through & water gate, or gates, located in
the north forebay wall and to bé conducted across seid Lot seven
(7), and there is also reserved to said William C. Hazzard end
Louise Hazzard, his wife, their heirs and assigns, rights of way or
easements not to exceed ten feet in width over said Lot sevem (7),
which are to be located and selected by said Willlem C, Hazzerd and

Louise Hazzard, their heirs and assigns, for the purpose of conduct-

ing said water across Lot seven (7), provided said rights of way
=G
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or esasements are 80 located as net to interfere with the
construction and development of the headworks, diversion works

or power plant, or plants, of the seid party of the second part.

Also 18 included with the real estate above described
certain personal property deseribed as donkey engine, a large
derrick and fixtures, imcluding cables, 211 steel beams and trash

racks, now located upon the above described premises.

Together with all and singular the tenements, here-
ditaments, and appurtenances thereunto belonging or in anywise
appertaining, the reversion and reversions, remainder and remain-
ders, rents,-issugs, end profits thereof end all estate, right,
title, snd interest in and to said property, as well in law as

in equity, of the said party of the first part.

The reservations herein described in favor of William
C. Haggard and Louise Hazzard, his wife, are the same reservations
described and set forth in that certain deed, dated June 4th,
1927, by and between Willism C. Bazzard and Louise Hazzard, his
wife, parties of the first part, end Bankers Tpust Compeny, a
corporation, party of the second part, which deed is recorded in
Book 8 of Deeds, at page 592, in the office of the Commty Record-
er of Gooding County, State of Idsho, eand the covenants and
reservations in sald deed of June 4th, 1927, in favor of said
William C, Hazszard and Louise Hazzard, his wife, are to be
accepted and performed by party of second part herein, provided
that said covenantis and reservations are not in any way to be

construed or enlarged by anything herein said or expressed.

TO HAVE AND TO HOLD, A1l and singmlar the above

mentioned and described premises, together with the appurtemsnces,

the reversgion and reversions, unto the party of the second part,
gnd to its successors and assigns forever, subject to a lease,

~B~
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dated Aygust 12th, 1927, between Bankers Irust Company, a corpor-
ation of Utah, party of the First part, and Otis E, Syster and
“a:y E. Syster, parties of the second part, which lease was
recorded Saptesber 17, 1928, in Book 5 of Agreements, at Pege

13, in the office of the County Recorder of Gooding County, State
of Idaeho. 4pd the said party of the first part herein, for
itself, its successors and assigns, doth covepant with the said
party of the second part herein, its successors and assigns, that
neither it, the said party of the first part herein, nor Bankers
Trust Company, a Utah corporation and one of the predecessors

in interest of said party of the first part herein, have made,
done, or executed any act or thing, other than the above

described lease, whereby the above described property, or any
part thereof, is or has beem imperiled, charged or encumbered

in any menner whatsoever; and the title to the above grant and
premises against all persons or governments claiming the same
from, through or under the sald party of the first part herein, or
the said Bankers Trust Compeny, the said party of the first part

herein will forever warrant and defend.

IN WITNESS WHEREOF, the sald party of the first part

has hereunto set its hand =snd seal the day and year first above

written.,
(CORPORATE SEAL) FIRST SECURITY TRUST COMPANY,
By (sgd.) Fred. E, Smith.
President
ATTEST:

{Sgd.) W. E. Myrick
Asst. Secretary
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STATE OF UTAH )
$ 8S
COUNTY OF SALT LAKE )

On this 5lst day of July, 1933, before me, Clarence E.
Reybould, a Notary fublic in and for said State of Utah, persopally
appeared Fred E, Spith, known to me to be the president of the
corporetion that executed the within instrument, and acknowledged

to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal, the day and year in this certificate

first above written.

(NOTARIAL SEAL) (Sgd.) Clarence E. Raybould
otary Pyblic,
Residing at Salt Lake City, Utah

My Commission expires
Feby 27 1934

U. 8. Pocumentary
Revenue Stamps attached
in the amount of $198.00
(Cancelled)

ENDORSFMENT

65558

State of Idaho ) as
County of Gooding )

I hereby certify that this instrument was filed for record
at the request of E. C. Kiersted at 4335 o'clock P. M., this 14 day
of August, 198 in my office, and duly recorded in book 28 — Deeds,
at page 186.

(Sgd.) Bert Bowler
Ex-officio Recorder

By (Sgd.) Vera T. Wright

Deputy
Fees $4.20
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STATE OF IDAHO, ) |
COUNTY OF ADA. ) ss.

I, A. C. INMAN, Secretary of Idaho Power Company, do hereby certify
that the attached and foregoing is a full, true and correct copy of the
original deed, including official record of the recording thereof, as the
same appears and is a part of the records end files of Idaho Power Company.
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THIS INDENTURE, Made this 31st day of July, 1933,
between George H. Dern, Wilson McCarthy, Louis S. Cates, A. C.
Ellis, Jr., Duncan MacVichie, George S. Eccles, J. H. Raybumm,
James S. Taylor, H. J. Stoddard and J. ¥. Dunn, as Statutory
Trustees of Bankers Trust Company, a corporation created under
the laws of the State of Utah, acting for and on behslf of sald
corporation and its stockholders or members of said corporation
end in accordance with the authority invested in them so to act,
the parties of the first part, and First Security Trust Company,

a corporation of the State of Utah and qualified to do business
in the State of Idaho, the party of the second part;

WHEREAS, said Bankers Trust Company waes on the 4th day
of June, 1987, and at all times thereafter, in good standing under
the laws of the State of Idegho until the 30th dey of November,
1931, at which latter date its right to do business in the State
of Ideho was forfeited under the laws thereof for feilure to pay
the license fees for said corporation as required by Section 4782,
Compiled Statutes of Idasho, now Section 29-603 Idaho Code Annotated;
and

WHEREAS, said Bankers Trust Company was at the time of
said forfeiture the legal owner of all that certain property
hereinafter described; end

WHEREAS, on or about the 30th day of March, 1931, acting
under the laws of the State of Utah, said Bankers Trust Company
and Central Trust Company, a corporation of the State of Utah,
consolidated to form First Security Trust Company, perty of second
part herein, a corporation now in existence under the laws of the
State of Utah and qualified to do business in the State of Idaho;
and

WHEREAS, said First Security Trust Compasny, under the
terms of the agreement of said comsolidation, is rightfully en-

titled to all the property described herein free and clear of a‘”¥%§jtf§
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claim, legal, pretended, or otherwise, of said Bankers Trust
Company, 1ts directors and its stockholders or its members; and
WHEREAS, the articles of incorporation of said Bankers
Trugt Company at the time of the forfeiture of its right to do
business within the State of Idaho, provided for twelve (12)
Directors of said Company; and
WHERFAS, st the time of the said forfeiture, the fol-
lowing were the duly elected, acting and qualified directors of

said Bankers Trust Company:

W. W. Armstrong George S. Eccles

George H. Dern J. He Rayburn

Wilson McCarthy James S. Taylor

Louis S, Cates H. J. Stoddard

A, C, Ellis, Jr. J. ¥. Dunn

Duncan MacVichie
and
WHEREAS, there was then one (1) vacancy in said board;

and

WHEREAS, there has been no change in the membership of
said board subsequent to the date of said forfeiture, except that
W. W. Armmgirong has since died, and that the vacancy thus caused
has not been filled; and

WHEREAS, the powers of the undersigned as directors of
said Bankers Trust Company at the time of said forfeiture and as
Statutory Trustees of said Bankers Trust Company have not at any
time been mnnulled or modified subsequent to the date of said
Torfeiture; and

WHEREAS, the undersigned, the directors of said Bankers
Trust Compeny at the time of its seid forfeiture, became the

statutory trustees of said Company on the forfeiture of its right

to do business as a corporation in the State of Idaho and are such

Statutory Trustees at this time; and

WHEREAS, the undersigned, as said Statutory Trustees,
have been requested to execute this deed to said First Security
Trggt Company;

NOW, THEREFORE, the parties of the first part, for and

c : AN | g
in consideration of the sum of One Hundred Dollars lawful money -4 {34410
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of the Unlted States of America, and other valuable consider-
ations to them in hand peid by the party of the second part, re-
ceipt whereof is hereby acknowledged, have granted, bargained
end sold, and by these presents do grant, bargein, sell, convey
end confirm unto the party of the second part and to its succes-
sors and assigns, forever, all the followlng described real estate
situated in the County of Gooding, State of Idaho, to-wit:

All that part of Lot seven {7), west of Clear Lake and
Clear Creek in Section two (2), Township nine (9), South, Range
fourteen (14) East of the Boise Meridian, reserving, however, to
Otis E. Syster and Mary E. Syster, his wife, for themselves and
their assigns, a personal right over a strip of lake shore line
extending back fifteen (15) feet from the water's edge of Clear
Lake for the landing of boats and fishing privileges for them-
selves and guests; also reserving to said Otis E. Syster and Mary
E. Syster a personal right of way, twenty (20) feet wide across
a portion of said Lot seven (7) as a roadway, as the same is
described in a reservation in a certain deed from Otis E. Syster
and Mary E. Syster, his wife, to William C. Hazzard and Charles D.
Marsh, which deed is dated September 20th, 1909, and 1s recorded
in the office of the Recorder of Lincoln County, Idsho, in Book
13 of Deeds at Page 251. The covenants and reservetions in favor
of the grantors in said deed to be accepted and performed by the
said party of the second pert berein.

Also all thﬁt part of Lot two (2), Section eleven (11),
Townshlip nine (9) South, Range fourteen (14) east of the Boise
Meridian, which lies east of a straight line projected south to
Snake River from the southwest corner of Lot seven (7), in Section
two (2), Township nine {9) South, Range fourteen (14) East of the
Boise Meridian, wh.ich is the guarter cormer on the south line of
said Section two {2}.

Also all that pert of Lot six (6} in Section eleven {1l),
Township nine (9) South, Range fourteen {(14) East of the Boise
Meridian, which lies west of the thread of Clear Creek and east

of a straight line projected gouth to Snake River from the south
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west corner of Lot seven (7) in Section two (2), said Township and
Range, which is the quarter cornmer on the south line of said Sec-
tion two (2).

Also all that part of Lot nine {9}, Section two (2),
Township nine (9) South, Range fourteen (14} East of the Boise
Meridian, which lies west of the present east bank of Clear Creek,
as conveyed in a certain deed by Otis E. Syster and Mary E.

Syster, his wife, to Williem C. Hazzard, dated September 19, 1922,
and recorded in Book 17 of deeds, page 580, in Recorder's office
of Gooding County, Idaho. The covenants and reservations in
favor of the grantors in said deed %o be accepted and performed
by the said perty of the second part herein.

Also all that part of Section two (2), Township nine (9)
South, Range fourteen (14) East of the Boise Meridian, being a
strip of the bed and shore land lying along the bed and east bank
of Clear Creek, and extending back thiriy (30) feet fram the water's
edge of said creek, and extending in a northerly direction from the
old roadway across the Natural Bridge to Clear Lake &s described in
a quitclaim deed and outlined in red on the survey map which is at-
tached to said deed, both of which ingtruments, deed and map, are
signed by Otis E. Syster and Mery E. Syster, his wife, and duly
recorded in Book 23 of Deeds at Page 327, in the records of Lincoln
County, Idaho, the covenants and reservations in favor of the
grantors in sgaid deed to be accepted and performed by the sald party
of the second pert herein.

Also all power rights, headworks, diversion works, canal,
forebay, all rights of way appurtenant to or located on said pref-
ises and all water filings and franchises, including all water rights
in Permit No. 10415, which is of record in the office of the Depart-
ment of Reclamation of the State of Idsho, except as to reservaetions
hereinafter specified for domestic and irrigation water for Williem
C. Hezzerd and Loulise Hegzard, his wife.

Also a right of way for roasdway upor and over a strip of
land described as follows: Commencing at the northwest cormer

of Lot seven {7), in Section two (2), Township nine (9) South,
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Range fourteen (14) Fast of the Boise Meridian; running thence
north along the esst line of the northeast querter (NB}) of the
southwest quarter (SW;) of sald Section two (2), to the County
Roed, & distance of sbout twelve hundred (1200) feet; thence

west along the said County Road a distance of thirty (30) feet;
thence south, parallel with the east line of said northeast
cuarter (NE;) of the southwest guarter (SW}) and thirty (30) feet
distant therefrom}g point opposite a point on the west line

of said Lot seven (7) which is thirty (B0) feet south of the
northwest corner of said Lot seven (7); thence east to the west
line of said Lot seven (7); taence north to the northwest corner
of said Lot seven (7) and the plece of beginning, reserving, how-
ever, to Willieam C. Hazzard and Louise Hazzard, his wife, a right
of way along and over said strip of lsnd upon which to construct
and majntain a pipe line or conduit to convey water for irrigation
and domestic purposes to the lands of said William C., Hazzard and
Louise Hazzard, his wife, to the south and west of said strip of
land, end élso reserving to said William C. Hazzard and Louise
Hazzarc, his wife, the right to change in such wanner as they see
fit the chamnel of the stream which flows from Hopkins Springs
and Lave Springs across sald strip of lend, which springs furnish
the water for irrigation and domestic purposes for the lands of
said William C. Hazzard end w.ouise Hazzard, his wife, lying to the
south and west of said strip of land, and also reserving the right
to cross seid strip of land with such irrigation ditches and other
conduits of the gaid Williem C, Hazzerd and Louise Hazzard, his
wife, their heirs and assigns, as may be necessary or convenient
to convey sald water across said strip, and further reserving

to ssid William C. Hazzard and Louise Hezzerd, his wife, thelr
heirs and assigns, the right to use said strip of lend for a

rotd to the lends of said Williem C, Hezzard and Louise Hazzard,
his wife, all of which will be at the expense oi the said William

C. Hazzerd and wouise Hazzard, his wife, for such conduits, and
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which shall not interfere with nor impair the use of said road-
vway by the said party of the second part,

PROVIDED, however, that the said party of the second
part shsll never construct or maintasin any retaining wall or dem
or other barrier upon said strip of land which will interfere with
the flow of caid stream of water from said Hopkins and Lava
Springs as the channel of said stream or streams are now located
or ag they msy be hereafter changed by the said William C.
Hezzard and Louise Hazzard, his wife, their heirs or assigns.

Also all power or manufacturing rights in the water
filings made by Henry T. Smith, to all water flowing from Lavae
Springs, and filed August 23, 18935, by instrument recorded in
Book 1, page 143 of Water Rights, records of Lincoln County, Idaho,
except the water rights, not to exceed one cubic fooi per second,
for domestic and irrigation end agricultural purposes named herein
which said water for said irrigstion, agricultural and domestic
purposes is hereby reserved to the said William C. Hazzard and
Louise Hazzard, his wife.

All water which flows from Hopking Springs is hereby
reserved to the said William C. Hazeard and Louise Hazzard, his
wife, for domestic, irrigation and other purposes.

Also is hereby reserved to the said William €. Hazzard
and Louise Hazzard, his wife, their heirs and assigns, three (3)
cubic feet of water per second for irrigation and domestic pur-
poses, or either thereof, out of said Pefmit 10416, ©Sald water
for irrigation and domestic uses so reserved to be taken out of
the forebey through a water gate, or gates, located in the north
forebay wall and to be conducted across sald Lot seven (7), and
there 1s also reserved to said William C. Hszzard and Louise
Hazzard, his wife, their helrs and assigns, rights of way or ease-
ments not to exceed ten feet in width over said Lot seven (7),
which are to be located and selected by said William C, Hszzard
and Louise Hazzard, thelr heirs and assigns, for the purpose

of conducting said water across Lot seven (7), provided said
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rights of way or easements are so located as not to interfere with
the construction and development of the headworks, diversion works
or power plant, or plants, of the said party of the second part,

Also is ircluded with the resl estate above described
certain personal property described as donkey engine, a large
derrick and fixtures, including cables, all steel beasms sand trash
racks, now located upon the above described premises.

Together with all and singular the tenements, hereditements,
and sppurtenances thereunto belonging or in esnywise appertaining,
the reversion and reversions, remainder and remsinders, rents,
igsues, and profits thereof and =11 estate, right, title, and in-
terest in and to saild property, as well in law as in equity, of
the said parties of the first part.

The reservations herein described in favor of William
C. Hazzard and Louise Hazzard, his wife, are the same reservations
described end set fortn in that certain deed, dated June 4th, 1977,
b; and between Williem C. Hazzard and woulse Hazzard, his wife,
parties of the first part, snd Bankers Trust Company, a corporstion,
party of the second part, which deed is recorded in Book 8 of
Deeds, at Page 592, in the office of the County Recorder of Gooding
County, State of Idaho, and the covenants snd reservations in ssaid
deed of June 4th, 1927, in favor of said William C. Hazzard and
Louise Hezzard, his wife, are to be accepted and performed by
party of second part herein, provided that said covenants and reser-
valions sre not in any way to be construed or enlerged by anything
herein seid or expressed.

This conveyunce is made subject to a lease, dated
August 12, 1987, between Bankers Trust Company, & corporstion of
Utah, party of the first part, and Otis E. Syster and Mary E.
Syster, parties of the second part, which lease was recorded
September 17, 1928, in Book 3 of Agreements at Page 13, in the
Office of the County hKecorder of Gooding County, State of Idaho.

- ] TO HAVE AND TO HOLD, All and singular the said prenises,
_/""
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together with the apj

part, and to its successors assigns foreve:

IN 1 S OF, the sald parties of the first part
have hereunto set their hand the day and year first
above written.

S. Cates

1 ) p— T o - S,
J. B. Soehne: H, J. Stoddard
ST L L e S 12128 P S
A, C, &
TR R - e
Co £ Yy
Geo. H, N
2 S i e De LYOIN
Tavlior
35 E L e SRR )

/ F . Smith ) N _ _J. H. Rayburn o n i
P W, . . B } ilson McCarthy

P, W. Dayer J., F. Dunn

As Directors and as Statutory

o £ R
el =g s L .

Bankers Trust Compa




STATE OF UTAH )
: 388

COUNTY OF SALT LAKE )

Un this 5th day of August, in the year 1933, before me, CLARENCE
F. RAYBOULD, & Notary Public of the State of Utah, personally appeared
&, C, FLLIS, JK., GEORGE H. DERN, JAMES 5. TAYLOR, DUNCAN MacVICHIE,
J. H., RAYBURN, WILSON McCAKTHY and J. F., DUNN, proved to me on the oath
of P. W. DAYER, to be seven of the eleven directors in office of the Bankers
Trust Company on the 30th day of November, 1931, and seven of the ten present
Statutory Trustees of said Company, & corporation of the State of Utah,
formerly doing business within the State of Idasho, and known to me to be
seven of the persons whose names are subscribed to the within instrument,
end acknowledged to me that they executed the same as such trustees and fer
and on behalf of said Bankers Trust Company and its stockholders, or members
of said corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my

officiel seal the day and year herein first above written.

ZSgd[ Clarence E. Raybould

Notary Public.

Residing at Salt Lake City, Utah

(SEAL) My Commission expires February 27th, 1934.



STATE OF UTAH )
: ss.

COUNTY OF WEBER )

Un this 10th day of July, in the year 1933, before me,
Roy D. Thatcher, a Notary Public of the State of Utah, personally
appeared George S, Eccles, proved to me on the cath of P. W. Dayer
to be one of the eleven directors in office of the Bankers Trusit
Company on the 30th day of November, 1951, and one of the ten present
Statutory Trustees of said Company, & corporation of the State of Utsh,
formerly doing business within the State of Idaho, and known to me to
be one of the persons whose names are subscribed to the within instrument,
end scknowledged tc me that he executed the same as such trustee and
for and on behalf of said Bankers Trust Company and its stockholders,
or members of sald corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed

my official seal the day and yeur herein first above written.

/sgd/ Roy D, Thatcher

Notary Public
Residing at:
My Commission Expires: April 9, 1336

(NOTARIAL SEAL)
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STATE OF CALIFORNIA )
CITY AND COUNTY OF SAN FRANCISCO 5 o

On this 7th day of September, in the year 1933,
before me, Catherine E, Keith, a Notary Public of the State of
California, personally appesred Louis 5, Cates, proved to me on
the oath of P, W, Dayer to be one of the eleven directors in
office of the Bgnkers Trust Company on the 30th dsy of November,
19%1, and one of the ten present Statutory Trustees of said Company,
& corporation of the State of Utah, formerly doing business within
the State of Idsho, and known to me to be one of the persons whose
names are subscribed to the within instrument, snd acknowledged to me
that he executed the same as such trustee and for and on behalf of saild
Bankers Trust Compeny and its stockholders, or members of said corpora-
tion.,

IN WITNESS WHEREOF, I have hereunto set my hand and affixed

my official seal the day and year herein first sbove written.

/sgd/ Catherine E, Keith

Notary Public
Residing at! San Francisco, Califernia
My Commiseion expires: QOct. 20, 1934

{NOTARIAL SEAL)
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STATE OF MICHIGAN )
COUNTY OF WAYNE 5 >

On this 28th day of August in the year 1933, before
me, LouEtta A. Proper, & Notary Public of the State of Michigan,
personally eppeared H, J. Stoddard, proved to me on the oath of
P. W. DAYER to be one of the eleven directors in office of the
Bankers Trust Company on the 30th day of November, 1931, and one
of the ten present Statutory Trustees of said Company, a corpora-
tion of the State of Utah, formerly doing business within the
State of ldsho, and known to me to be one of the persons whose
names are subscribed to the within instrument, and acknowledged
to me that he executed the same as such trustee and for and on
behalf of seid Bankers Trust Company and its stockholders, or
members of gaid corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and af-

fixed my officisl seal the day and year herein first sbove written.

/sgd/ LouEtta A, Proper

Notary Public
Residing at Detroit, Michigan
My Commission expires March

1, 1937,

(NOTARIAL SEAL)
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STATE OF IDAHO )
) ss No.
County of Gooding)
I hereby certily that this instrument was filed
for record et the request of E. C. KIXERSTED at 4:30 o'clock
P. M., this 14th day of August, 1936, in my office and duly

recorded in book 28 - Deeds, at page 181.

BERT BOWLER {Szd.)
Ex-officio Recorder

By  VERA T. WRIGHT  (Sgd.)
Duputy

Fees 0,60

Ea T

Returz fb
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STATE OF IDAHO, )
COUNTY OF ADA. ) ss.
CITY OF BOISE. )

I, A. C. INMAN, Secretary of Idaho Power Company, do hereby certify
that the attached and foregoing is a full, true and correct copy of the

original deed, including official record of the recording thereof, as the
same appears and is a part of the records and files of Idaho Power Company.

Recelved and filed for mrnrgf'fn mpnartmcm
of Peclamat o at Boise, id w10, at v s -
RSO S0 107 s M;p-éu.._‘.-e?ﬁ- 192 7.
) -_...‘........-_.-.._.._.A::'.._.ls_}:..g%.‘f,-qr

Commissiuner of Raclamation
e o T




STATE OF IDAHC
DEPARTMENT OF RECLAIATION
BOISE

Il THE MATTER OF APPLICATION )
FOR EXTENSION OF TIVE FOR ) ,
COMPLETION OF WORYS UNDER ) ORDER DENYING EXTENSION,
H. B. 21, SESSION LAWS OF )
IDAEQ, 1927--PERMIT No. 10415.)

JOIEREAS, William C. Hazzard, the record holdex
of Permit No. 10415, made due and regular application for an
extension of time within which to complete ‘the works con-
templated under said permit, such application for extension
being applied for under House Bill 21, Session Laws of Idzho,
1927, and

WHEREAS, & hearing upon said application was
set down for May 19, 1927 at ten o'clock a. m., in the
office of the Department of Reclamation &t Boise, Idaho, and
due publicatim of notice of saild hearing was had all as
reguired by law, and

WHEREAS, upon petition of coungel for lary E.
Syster, a protesitant zgeinst the granting of such extension
of time, sald hearing was continued until June 1, 1927, and

WHERMAS, On June 1, 1927 a Qertificate of
Completion of Works was issued under the sald permit Io.
10412, and no further appearance or showing wzs made in
furtiherance of the application for extension of time for
completion of works under the szid permit.

L0Y, THERLFORE, It is hereby ordered that the
said application for extension of time as aforesaid mentioned,
be and the same hereby is, denied.

WITITNES, The hand and ses

of the C issioner
of Reclamution this 27th day of June 7./%

Commissioney ot Reclamation.
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June 8, 1927

Re: Permit No. 10415

MR. JESS B. HAWLEY
Attorney at Law
Boise, Idaho

Dear Sir:

I still have in mind the pending appli-
cation for extension of time in which to complete works
under Permit No. 10415, Wm. C. Hazzard.

I intended to bring the matter up at the
hearing, but it slipped my mind.

The following day 1 called Mr. Wyman's
attention to pendency of this application and suggested
that he ask to have same withdrasm, which he agreed to
do; however, he has not yet filed any request in the
Ccas8.

Very truly yours,
Commissioner of Reclamation

GRC:BE
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HAWLEY & HAWLEY
ATTORNEYS AND COUNSELORS

JAMES H.HAWLEY
JESS B. HAWLEY

O.W. WORTHWINE OVERLAND BUILDING

SAM 5. GRIFFIN

JAMES H. HAWLEY, JR. BOISE,IDAHO
June &, 1927

Commissionar of Reeclamation,
Boise, Idaho,

Dear Mr., Carter:

I belieave that every one has lost
sight of the application for extension of time
made by William C, Hazzard under Permit No.
10415. FPossibly the issuance of proof of com-
pletion settles the application, but I assume
that some formal order denying the extension
should be made. I would like to be heard on this
1f there is to be any question in your mind
about the proper thing to do,

Very truly yours,

JBH:LL ;

244D




Rea:

June 1, 1927.

Permit So. 10415.

Mr. William C. Hasszard,
Buhl, Idaho.

Dear 3ip:=-

Baclosed you will f£iad the certificate of cogpletion

of works issued under your above mmbered pormit, with recelpt
for fees pald.

Yery traly yours,
3B0. N. CARTER,
Commisstomer of Reclamation,

By

2enc. Chief Cierk.
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STATE OF IDARO
BPARTMENT OF RECLAMATION
BOIsE

IN THE MAT?HER OF PROOP OF COMPLRTION )
OF YORKS ON PERMIT NO. 10415, ARD )
PROTRST PILED AGAINST ALLOUARCE OF A ) EEARIRG
CURPIFICATE OPF COMPLATIOR OF YORES )

Pursuant to notice regularly givem by mail, hearing
was convened in the office of the Department of Reclamation on
the date designated in sald notice, and the following appeare
anges were made:

On behalf of Pemit Holder: Wm, Os Hasszard, and his
attorneys H. C. Wyman.

On behalf of Protestant, Mary B. Syster: Her attore
ney, Jees B. Hawley.

The Pemait Holder indicating that he was willing %o
stand upon the depositions and proof offered in the case, an
alfidavit of Charles 3. Swmith, Civil Sngineer, was offered by
Mre. Hawley, and admitted, marked "Exhibits A Protestant”; where-
upon the following statement was made by Mr. Hawley:

Ye desire to offer the affidavit of Charles B, Smith
a8 part of the file in the ease. There iz no further proof to
be made by us; we have consldered that the Commissloner has bew
fore him the reports of his hydrographers, and with the sffida-
vit of Mir. Smith, we feel the proof is sufficient %o reduce the
proven diversion as that was mensured on May 21.

As %o the general objections that we have, I might
make those in the record at this times though I rather believe

they are legal prodlems, lagsl questi ons, which might more pro-

perly be raised in some other form. It i2 largely because of




the faet that the objections are te the form of the proof, to the
aspumptions indulged in by the Termit Molder, that we do not pre-
sant any Turther proof than the affidevit of ¥r. Smiths. In order
that the record might be clesr, however, we desire to ruise these
points

(1) The pemit Lolder's proof, us well ae the reporte
of hydrographers and othere, eepecially dotalled by the Cumiew
sioner of Beglemation to roport %0 him. show Shat the worke of di-
varsion love pot bDoen eamplated in Shat no vheel has Lesn eracted
and all of the puwrported works of divervion fuil to accomplish di-
version of the water to the piace of benefieclsl usery

(2] The permit holder has wnlswfully and without right,
pemmiseion or cubhority, 2o constructed the divesvion works seo far
completed av t0 cnuse the water of Clear Lake Creek and Cloar lokes
$o mise uoon the lands of the »rotestunt, Jary 2. Syster, floed
tham, and thereby Sreesass woon Rer righte; that ne legl sushority
existe in the pemeit holder 4o secomplish this vesult, arnd therefore,
sush portion of the divereiom as L2 accompliohed by the relsing of
the ereck and lake lowel above the natural flow line of the stream
and flood the lands of the protestant, constitute trespuss and &
violation of the sistubtory und constitutional rights of the protoste
ant, Nawy ¥, Syster:

{3} The amount of dliversion which would be accomplished
by the existing woris without trespase wpon the lands of the proteste-
ant ie not in excess of J01 second feet and is in fact less shan that
tnounite

The protestant further questions that the purported pewmit
holder; William Rassexd; (8 in truth or in fact the sotual permit

holder; and further questions the »ight of lire fAnszsard $0 wake proof

of ecompletion of works under sald sermite.




Thiey I Delieve, is a statement of position of Nre. Syster,
and I aspume that there ls no further statement requivred, and I have

no furthey proaf o of fer than the affidavit.

Hre Wyman:

The lemlity of souwe of the quwetions raised by Mr. Hawley
ean anly be deterained Ln the Destriet Court.

e poconrds of this office show ire Haszaxd o Do the owner
of the perait and that e 12 e record owner of the diversion works,
and no proof has been offered By the protestant o the contzary.

The only questlon spperently iz the amount of water the
departnent should grant in the gsertificate, [ tuink that the Coumfe-
slonelr hes no doudt of the results of the hydrographore of his offiee,
in addition %o that of the affidavit of Ny Msulson, the Covernmend
aydrograshars and hls obearvers, as o thd smount of woter which the
pipeline and the lwadgates and the dam is capable of diverting. In-
desd,; 1% is doudtlal in the first placs vhethar or not Ur. Swmith was
there ot the tlme MWr., “auleen and ir. Tolman Sook the second neasure-
monts I think thay can show very conslusively that Mre Smith was not
there in person. Mo saw the lfiret weasurement which wus wvery near
301 seoond foot.

fow this departuent is governed Yy dJection H670 and those
relating %o proof of completion of works and mot the quantity of water
that thore say b8 in Clesar lakes that can be spplied to beneficial
@8®. How much waler can fiually be socured can only be proven at the
tlue we apply for beneficlal use, It ulight well be found that there
i & hole in the bottom of Clear Lakes that is lething water elther
arowed the =2ides or through €0 Snake Hivers e hawe wntil we wake
gor fimnl pppof of bensficisl wee t0 secure &8 amuch water as we can

under the liait of the diverslonworks at this time ond the limit of

our original application.




The report of My, Tolman, the engineer of $his department,
shows that the wvorke are cuoble of doveloping 1,000 cubie feet. ve
o evidenge o show that soms Y60 cuble feet can be diverted by the
present diversion vork.
e legel quesiiong Sthat ¥e, Hawley ralsed and that of trege
pase are not before Shils oourt, o that we rest wpom the report of

Shde ol ies.

lire Hawlay:

day 1 a8k you & question, re Uymen? I 14 your contentlon
that the works of diversion arg completo until theve ls wWinally a
place of Densflcial user erosted, snd %0 put $he matter addltiomally,
do yom dontand that yowr worke ame oussloted sinely bBuduose vow have

& @lvere lon dem sl ploeline and & box without & whoal.

Hre Gyman

b owe nead

@ have tompleoted the dversion works Just an the orfcinal semild
oalled Loy,
Hre Hawley:

& wheal 1§ neld o part of the diverw

Tk

(o sonvand thern tha
elon worke”
Hre Wyman:

Absolutely no.
lrs Hawley:

Moy I sek the (question to make the mattor clear in the re-
cord Shat the contextiom fe with the ending of the pipeline itself,
the works of diversion are coumleted”

Mrs Wyangs

Absolutelys no quoestion about L4,

Lire HMW!

It is also suggested at thic time that the exaninatilon of

- g




the works of divarsion as far ae comple ted and ag reported Wy the
efficinls and smployoes, show that the wing dame or diversicn dams
are not construsted 4o solid foundasiony that the dan and 149 ware
fous wings and portions are not imperviouws to flow of water and

that & large smount of water is seeping through sod under the dam

comstruttions I think thet i all we have to affer.

¥re Wynang

Y@ have nothing further.




STUTE OF IDAND
DESARPHSNT OF RROLAMATION
BOIAR

REARIREG

e Tt gt St

Parsuant to notice regularly given Yty mall, hearing
was convened in the office of the Department of Reolamation on
the date deslignated in sald notice, and the following appeare
anoes were made:

On behalf of Pemit Holder: vms Oy Haszard, and his
attorney, M. O Wyman.

On behalf of Protestant; Mary 2. Syster: Her atbtore
nayy Jess B, Mawley.

The Pemait Nolder indicating that he was willing to
stand uwpon the depositions and proof offered in the cune, an
alfidavit of Charles B, Smith, Civil ingineer, was offered Yy
Hre. Hawlay, and adnitted, marked "Hxhibit A Protestant”; vhere-
upon the following statement was made by lir. Hawley:

e deosire %o offer the affidavit of Charles N. Smith
a8 part of the file in the case, There iz no further proof to
e nade by uey we have consldered that the Comulesioner has bew
fore him the reports of his hydrographers, and with the «ffide~
vit of Mrs Smithy, we foal the proof g sufficlient %o reduce the
proven diversion as that wae nensured on May 21.

As %0 the general objections that we have, I might
make those in the record at this time, though I rather beliewe

thay are legal problemm, lesal questions, which might more pro-

perly Yo ralsed in some other fomme. 1% 18 largely beesuse of




the fact that the objections are to the form of the proof, to the
asswpilons indulged in by the Yemait NHolder, that we 4o not pre-
sent any further proof than the affidavi$ of Mr. Smith. In crder
that the record might be clear, however, we desire to ralse these
points ;

(1) The peawmit holder's proof, as well as the reporis
of hydrographers and othews, espacially detalled by the Conmige
sioner of Reclumation to report %o him, show that the works of di-
version have not been completed in Sthat no wheel has boen erected
and all of the purported works of diversion fail to aecomplish di-
version of the water to the place of denmeficial wsers

{28) The permit holder has unlswfully snd withous right,
pemission or authority, o constructed the diversion works so far
sompleted as to cause the water of Clear Lake Crsek and Clear Lakes
to mise wpon the lands of the protestant, Mary 2. Systoer, flood
them, and theredy trespass wpon her rights; that no legnl authority
exists in the pemit holder to necomplish this result, and tharefore,
such portion of the divervion ss is nccemplished by the raising of
the ereek and lake level above the natural flow line of the stream
and flood the lands of the protestant, constitute trespase and s
violation of the statutory and constitutional rights of the proteste
ant, ary BE. Syster;

{3) The amount of diversion which would be accemplished
by the existing worie without trespase upon the lands of the proteste
ant 1s not in excess of J01 second feet and 1z in fact less than that
amoant.

The protestant further questions that the purported permit
holder,; William Hazazard, is in truth or in fact the actual pemmit

holder, and further questions the right of Mr. Hazserd to make proof

of eampletion of works under said vermit.




This, I believe,; is a statement of position of Mrs. Syster,
and I assume that there is no further statement required, and I have

no further proof to offer than the affidavit.

Myre Wyman:

The legality of soume of the ¢questions ralsed by lr. Hawley
¢an only be detemained in the Distriet Court,

The records of this office show Mr. Hassard to be the owner
of the permit and thet he ia the record owner of the diversion works,
and no proof has been of fered by the protectant %o the contrary.

The only question apperently is the amount of water the
department should grant in the certificate. I think that the Commie~
sloner has no doudt of the resulis of the hydrographers of his office,
in addition %o that of the affidavit of Wy, Paulsen, the GCovernment
hydrographers and his obeervers,; as to the smount of wnder which the
pipeline and the headgntes and the dam is gapuble of diverting. In~
desd, it io doudtful in the first place whether or not lr. Smith was
there at the time XMy, Paulsen and Mr. Tolman %took the second messure-
mont. I think they can show very eonclusively that Mr. Smith was not
there in person, He saw the first measurement which was wvery near
301 seqond fees.

FNow this department is govermed by Section 5570 and those
relating to proof of completion of works and not the quantity of water
that thore say be in Clear lakes that eun be applied to0 bdeneficial
ue@s How much woler can finally be secured c¢an only be proven at the
time we apply for beneficial upe, It might well be found that there
ie a hole in the bottom of Clear Lakes that ies letting weter either
around the sides or through to 3make River: We have until we make
our fimal pppof of benefiecisl wse t0 secure a9 much water as we oan

under the linlt of the diverslonwrks at $his time end the limit of

our original applicdtion.




The report of Mr. Tolman, the engineer of 3his department,
ghows that the worke are camble of developing 1,000 subie feet. e
have evidence %o show that some 7850 cubie feet oan be diverted by the
prosent 4iversion work.

The legal qestions that ¥Mr, Hawley raised and that of Srege

pase are not before thls eourt, so that we rest upon the report of

ilr. Hawley:
Hay I sek you & question, ir. Wyman? Ie it your contention
that the works of diversion are complete until there is attunlly a

place of beneficial uwrer ereated, and to put the matter additionally,

do you contend that your works are comploted simply because you have

8 diversion dam and pipeline and & box without & wheel.

Ere a'ym&ﬂ ]

Ty certeinly, what kind of a wheel do you think we need

* S ® | W “

¥e have comploted the diversion works Just ss the orisinsl permit
galled {or,.
Hre. Hawley:

Tou contand then that a wheel is not a part of the diver-
sion worke?
Mr. Wyman:

Absolutely no.
¥r., Hawley:

May I ask the question to make the mattor clear in the re~
cord that the contention is with the ending of the pipeline iteelf,
the works of diversion are completed’

Mrs Wymoan:

Absolutely, no question about it.

Hr. Hawley:

It is also suggested at this time that the exanination of

-dw




the works of diversion as far as coupls ted snd 39 reported by the
efficials and employees, show that the wing dams or diveresion dams
are not constructed %o solid foundation; that the dum and 1te ware
lous wings and portions are not impervious to flow of water and
that & large mount of water is sesping through and under the dsm

gonstruetion, I think that iz all we have to affer.

Mrs Wyman:

%e have nothing further.




PERMIT RO. 10415
CERT IFICATE OF COMPLETION OF WORKS

TO ALL WHOM IT MAY CONCERN:

This is to ocexrtify that William C. Hazzard, of
Clear Lake, County of Gooding, and State of Idaho, the
holder of Permit No. 10415, 1issued upon Application No.
16399, bhearing date of priority of June 29, 1914,
authericzing the diversion of 1,000 second feet of the
waters of Cleay Lake and its feeders, County of Gooding,
State of Idaho, for power purposes, has fully complied
with the provisions of the laws of the State of Idaho
relating to the proof of completion of the works of
diversion set out and desoribed in sald Permit; that
gaid works are adequate for diverting and oconveying to
the place of intended use 526 second feet of the waters
of Clear Lake and its feeders; that the point of diver
gion of sald waters is in Lot 7, Section 2, Township
9 South, Range 14 East of Bolise Meridisn; and that the
place of intended uase of said water is at the foot of
Devil's Washboard, K. 81° 00' E. 576 feet from the
goutheaat corner of the SWi of Seotion 2, Township 9
South, Range 14 East of Bolse Merildian,

Witneass my hand this lat 4sy of June, A, D.
1927.

GEC. N. CARTER,
Commigsioner of Reslamation.

{ SEAL)



PHRMIT RC. 10410
CERT IFICATE OF COMPLETION OF WORKS

A

TO ALL WHOM 1T MAY C(KCERN;

This 15 to ocexrtify that William G, Hazzard, of
¢lear Leke, County of Goo and State of Idaho, the
holder of Permii No. 10415, 1sesued upon Applioation No.
15399, bearing date of priority of June 29, 1914,
authorizing the diversion of 1,000 second feet of the
waters of Clear Lake and its feeders, County of Gooding,
State of ldaho, for power purposes, has fully complied
with the provimions of the laws of the State of Idaho
relating to the proof of completion of the works of
diversion set cut and desoribed in said Permit; that
sald works are adequats for diverting and oconveying to
the plase of intended use 526 secord feet of the waters
of Olear Lake and its feeders; that the point of diver
gion of aaid waters is in Lot 7, Section 2, Township
9 South, Range 14 East of Boise Meridian; snd that the
place of intended use of said water ia at the foot of
Devil's Washboard, H, 81° Q0' E, B76 feet from the
southeayt corner of the SWi of Ssotion 2, Township 9
South, Range 14 East of Bolme Mexidian,

Witness my hand this lst day of June, A. D.

19247,

G20. N. CARTER,

Commisaloner of Reoclamntion.
{SEAL}

A ;@ﬁ ﬁ



STATE OF IDAHO
DEPARTMENT OF EECLAMATION

BOISE

IN THE MAT'PER OF PROOF OF COMPLETION)
OF WORKS UNDER THE TEFMS AND PROVI- ) ORDER
SIONS OF PEBRMIT KO. 10415 )

)

WHEEEAS, WM. C. HAZZAHD, the record holdsr of Permit
No. 10415, gave notice to the Commizsioner of Reclamstion under
date of March 12, 1927, that he would be prepared to make proof
of completion of works required by the said permit on the 2lst
day of May, 1927, before the Clerk of the District Court of
Twin Falls County, at Twin Falls, Idaho; and,

WHEREAS, Publication of notice of Intention to make
proof regularly appeared in the Gooding Leader, s newspaper of
general circulation in Gooding County, Idaho, in which cbunty
the said works of diversion are located, all =s evidenced by
publigsher's affidavit, which is on file with the said Permit No.
10415; and,

WHEREAS, The depositions of the record holder, WM. C,
HAZZARD, and of two witnesses, to-wits W. A. KBANER and BARRY
DIBELE, were regularly forwarded to the office of the Department
of Reclamation by the said Clerk of the District Court of Twin
Falls County; and,

WHEREAS, MARY E. SYSTER, the record holder of subse-
quent permits, Nos. 13362, 13363 and 165561, filed an objection
to the issuance of a Certificate of Completion of Works of the

said Permit No. 10415; and,

13845



WHEREAS, After an examination of the said objectionm,

a hearing was regularly called for the First day of June, 1927,
at the office of {the Department of Reclamtion, Capitol Build-
ing, Boize, Idaho, at which time opportunity was to be given to
MARY E. SYSTER, to present such evidence by affidavit or other-
wise in support of her objections to the issuance of a Certifi-
cate of Completion of Works, and the hearing being regularly con-
vened and various appearances being made, both on behalf of MARY
E. SYSTER and WM. C. HAZZAHD, all as more fully set out in a re-
cord of said hearing, which appears with the other documents in
the file of the said Permit Ro. 10415; and,

WHEREAS, After a consideration of all evidence intro-
duced at said hearing, the statement of measured discharge of the
diversion works involved, ss such measurement was pade by the
United States Geological Survey in co-operation with the Depart-
ment of Reclamstion, and an exsmination of the physical works by
the Department of Reclamation, it is found that WM. C. HAZZAHD,
record holder of said Permit No, 10415, is entitled to a Certifi-~
caete of Completion of Works to the extent of 526 cubic feet per

gecond;

NOW, THEREFORE, It is hereby ordered that such Certi-
ficate of Completion of Works issue upon payment of the statut-
ory fees in the case.

IN WITNHSS WHEREOF, I have hereunto set my hand and

affixed the official seal of my office, at Boise, Idaho, this

/24 Yy

Commlss Joner of ReClamation

Pirst day of June, 1927.

oy
e
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STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE

IN THE MATTER OF PROCF OF COMPLETION
OF WORE3 ON PERMIT NO. 10415, AND
PROTEST FILED AGAINST ALLOWANCE OF A
CERTIFICATE OF COMPLETION OF WORKS

HEARIVNG

Pursuant to notice regularly given by mail, hearing
wag convened in the office of the Department of Reclamation on
the date designated in said notice, and the following appear-
ances were made:

On behalf of Pemit Holder: Wm. C. Haszard, and his
attorney, H. C. Wyman.

On behalf of Protestant, Mary E. Syster: Her attor-
nay, Jess B, Hawley.

The Permit Holder indieating that he was willing to
stand upon the depositions and proof offered in the case, an
affidavit of Charles B, Smith, Civil Engineer, was offered by
Mr. Hawley, and admitted, marked "Exhibit A Protesiant"; where-
upon the following statement was made by Mr, Hawley:

We desire to offer the affidavit of Charles B. Smith
a8 part of the file in the case. There is no further proof to
be made by us; we have considered that the Commissioner has be-
fore him the reports of hies hydrographers, and with the affida~
vit of Mr, Smith, we feel the proof is sufficient to reduce the
proven diversion as that was measured on Msy Z2l.

As %0 the general objections that we have, I might
make those in the record at this time, though I rather believe
they are legal problems, legal questions, which might more pro-

perly be ralsed in some other form. It is largely because of

oy b
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the fact that t. objections are to the form of \_: proof, %o the
assumptions indulged in by the Permit Holder, that we do not pre-
gent any further proof than the affidavit of Mr, Smith. In order
that the record might be clear, however, we desire to raise these
points:

{1} The permit holder's proof, as well as the reports
of hydrographers and othere, especially detailed by the Commis-
sioner of Reclamstion to report to him, show that the works of di-
version have not been completed in that no wheel has bsen srected
and all of the purported worke of diversion fail to accomplish di-
version of the water to the place of beneficial user;

{2) The permit holder has unlawfully and without right,
permission or authority, so constructed the diversion works so far
completed as to ceuse the water of (lear Lake Creek and Clear lLakes
to raise upon the lands of the protestant, Mary E. Syster, flood
them, and thereby trespaza upon her righte; that no legal authority
exists in the permit holder to accumplish this result, and therefore,
such portion of the diversion as 1s accomplished by the raising of
the creek and lake level above the nafural flow line of the stream
and flood the lands of the protestant, constitute trespass and a
vigplation of the ststutory and constitutional rights of the protest-
ant, Mary E. Syster;

(3) The amount of diversion which would be accomplished
by the existing works without trespass upon the lands of the protest-
ant is not in excess of 301 second feet and is in fact less than that
smount.

Phe protestant further questions that the purported permit
holder, William Hazzard, is in truth or in fact the actual permit
holder, and further questions the right of Mr. Hazszard to make proqf

of completion of workz under said permit,



Thig, I believe, is a statement of position of Mrs. Syster,
and I agssume that fthere is no further ststement required, and I bave

no further proof v offer than the affidavite.

Mr. Wyman:

The legality of some of the guestions raiszed by Mr. Hawley
can only be determined in the District Court.

The records of this office show Mr. Hazzard to be the owvmer
of the permit and that he is the record owner of the diversion works,
and no proof has been offered by the protestant to the contrary.

The only question apperently ls the amount »f water the
department should grant in the certificate. I think that the Commis-
sioner hes no doubt of the results of the hydrographers of his office,
in addition to that of the affidavit of Mr. Paulsen, the Government
hydrographers and his observers, as to the amount of water which the
pipeline and the headgates and the dam is capable of diverting. In-
deed, it is doubtful in the first place whether or not Mr. Smith was
there at the time Mr, Paulsen and Mr. Tolman took the second measure-
ment. I think they can show very conclusively that Mr. Smith was not
there in person. He saw the {irst measurement which was very near
301 second feet.

Now this department is governed by Section 5570 and those
relating to oroof of completion of works and not the quantity of water
that there may be in Clear Lakes that can be applied to beneficial
use. How much water can finally be secured can only be proven at the
time we apply for beneficial use., It might well be found that there
is & hole in the bottom of Clear Lakes that is letting water either
around the sides or through to Snake River. We have until we make
our final proof of beneficial use to secure as much water as we can
under the limit of the diversionworks at this time and the limit of

our original application.

LS o
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The re.ort of Mr. Tolman, the engineer uf this department,
ghows that the works are capable of developing 1,000 cubic feet. We
have evidence to show that some 750 cubic feet can be diverted by the
present diversion work.

The legal questions that Mr. Hawley raised and that of tres-
pass are not before this court, s¢ that we rest upon the repori of

this office.

¥Mr. Hawley:

May I ask you & question, Mr. Wyman? Is it your contention
that the works of diversion are complete until there is actually a
place of beneficial user created, and to put the matter additionally,
do you contend that your works asre completed simply because you have

g diversion dam and pipeline and a box without a wheel.

Mr, Wyman:

Why certainly, what kind of a wheel do you think we need

o ek A R ot o B T o o R A K ok ot A o ol 2 KRR oK R o i o 0 e o 3ok e o 0 o Ok O R o ok K

We have completed the diversion works just as the original permit
called for.
¥r. Hawley:

You contend then that & wheel iz not & part of the diver-

sion worke?
Mr., Wyman:

Absolutely no.
Mr. Hawley:

May I ask the question to make the matifer clear in the re-
cord that the contention is with the ending of the pipeline itself,
the works of diversion are completed?

- Mr. Wyman:

Absolutely, no question about it.

Mr. Hawley:

g It is also suggested at this time that the examination of
CI N

-4 -



the works of div.rsion as far as completed and as reported by the
officials and employees, show that the wing dames or diversion dams
are not constructed to solid foundation; that the dam and its var-
ious wings and portione are not impervious to flow of water and
that & large amount of water is seeping through and under the dam

construction. I think that iz all we have to offer.

Kr. Wyman:
We have nothing further,

DATED: JUNE 1, 1927



BEFORE THE DEPARTMENT OF RECLAMATION
STATE OF IDAHO

In the Matter of Proof

of Completion of Works AFFIDAVIT OF CHAS. B. SMITH.

Under Permit, 10,415.

STATE OF IDAHO )
) ss
County of Ada )
CHAS. B. SMITH, belng first duly sworn,
deposes and says;
I am by profession, a Civil Engineer, a

graduate of the Utah Agricultural College with the degree
of Batchelor of Seience in Civil Engineering. I am also
a duly licensed Engineer of the State of Idaho. I have
practiced my profession in the State of Idaho uninterruptedly
for the p»ast twenty-four years, excepting for about two years
service in the Engineering Corps of the United States Army
during the World War. As part of my prafessional work, I
have been obliged to learn and practice hydrography in its
various branches, particularly with reference to measurement
of stream flows ani reservoir contents.

I have personally examined Clear Lakes Creek and
Clear Lekes aml the places described in Permit 10,415 during
the past two months and I am familiar with them. I was present
at the measurements of the stream made by C. G. Paulson, acting
for the Commissioner of Reelamstion of the State of Idaho. A%
the time that his measurements were made the diverslon works
constructed under Fermit 10,415 had raised the natural level

of Clear Lakes approXimately l.36 feet.

Vs R /...
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That in my opinion there was stored water diverted
and measured during the periof of measurement by the said
Ce Geo Paulson to the extent of Zj&gfsecond feet, That
deducting this stored flowage there would remain J </
second feet of the natural flow of sald Clear Lakes and
Clear Lakes Creek being diverted by said diversion works.
Phat in my judgment and opinion with losses properly sccount-
" ed for under the construeled diversion works and with the
natural flow of the stream alone without storage, the
amount of water which the said diversion works were
eapable of diverting on May 21, 1927 (and said amount has
not in my Jjudgment inereased since that time) would be mmech
less than Jo/ second feet.

Further deponent sayeth not.
V !
far PR~
\\
Subseribed and sworn to before me this // day of June, 1927.

Gk

Notary Public¢ for Idaho,
Residenee; Boise, Idsho.

104185
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STATE OF IDAHO
DEPARTMENT OF HECLAMATON
BOISE

IN THE MATTER OF PROTBST AGAINST )
PROOF OF COMPLETION OF WORKS AKD )
OBJECTION TO ISSUANCE OF CRRTI-
FICATE OF COMPLETION OF WORKS
UNTER PERMIT NO, 10415.

Contestant, NOTICE OF HEARING

)

)

)

)

}

MARY . SYSTER, J

)

)

J

And j

)

WM. C. HAZZARD, )
Contestee. |}

You, and each of you, are hereby notified that
on the Firat day of June, 1927, at ten o’clock 4. M., at
the office of the Department of Reclamstion, Capitol Build-
ing, Boise, Idaho, & hearing will be held in the matter of
contest against proof of completion of works under said per-
mit No. 10415;

That the contegtant and contestee herein may sub-
mit such evidence, preferably by affidavit, in support of
their objections and depositions of proof of completion of .
works as they may desire, or may offer such argument as may
gupport their respective allegations.

IN WITNESS WHEREOF, I have hereuntoc set my hand

and affixed the official seal of my office, at Boise, Idaho,

X% //L/ﬂ@t

Commisgioner of Reclamation

thiuﬂgﬁﬁh‘day of ¥Msy, 1927.

—
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PERMIT NO./0 % /3"

Proof of Completion of Works

DEPOSITION OF HOLDER

Ques. 1. State your name, age, residence, oceupation and postoffice address.

Ques. 2. If acting in behalf of a corporation, state its name, principal place of business, your po-
sition with reference to same, and your authority for appearing in its behalf.

ANS. I.am - 80HANG 0T I SBLE g oo enrene et e e

Ques. 3. State number and date of permit, amount of water you are authorized to divert, source,
and point of diversion.

Ho. 10415, Dste July Bth, 1914, 1000 cu. ft. per seec. 3 Claar Lake
Ans.gng--i ta- fesdare; I;ot—--?—---See. -8 NP.% R-14-BeBolde; - N-54,0818-- 16856, 5
feet from SE corner of SW Quarter of Sec. & TWP., 95 R 14E.B.Mi

© Ques. 4. State purpose for which water is to be used, and, if for irrigation, state the number of
acres and give description of the land you intend to reclaim.

Ques. 5. State whether or not the water has been turned into your works of diversion, and, if so, |
when and to what extent. ;

Ques. 6. State whether or not the works of diversion are fully completed, and whether or not
they comply in all respects with the terms of the permit.
The works of diversion are fully completed and comply with the
ADS. porris o fthe peTmit e XCe P a8 - BER L DOT W - e

Ques. 7. If the works of diversion do not comply with all the terms of your permit, state fully
those particulars in which there is any variance.
Dam is higher and longer, with one steel pipe line instead of
ANS. 4o woOd S ERTE - PIPe - OB e

Ques. 8. Give description of works, state dimensions and capacity of each part, and give cost of
same.

Al . . . PR e eeimeeee .- - . H
8. Ans; Novk T11led, donorete &nd euyth dum, Baxlwds HeLght 3 '5

length 226 foet, conorese 8p§§§5 Q% ______ Uy 50
meximum height 16 fest, prov ¥1th ‘seven oponings eac

olear length of 6 foot 6 inehes; water depth & feet oontrollad |

&a Y ﬂﬁ? oiﬁhﬂ@ﬁ&ra ﬁ

06y Sepeoi mmam:mwom aia
ihg{ m camltysfxgo A ?ho & {#ITppgond, CGost or works ;190 %9%90.
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PERMIT NO./O%#/5

Proof of Con{[ﬁon of Works

DEPOSITION OF HOLDER

Ques. 1. State your name, age, residence, occupation and postoffice address.

Ques. 2. If acting in behalf of a corporation, state its name, principal place of business, your po-
sition with reference to same, and your authority for appearing in its behalf.

Ans. I.am-acting for. myselfe caPosecnsmeanassnernonsnmsalnnne s e E-000 SESRNNEENG

Ques. 3. State number and date of permit, amount of water yvou are authorized to divert, source,

and point of diversion. _
No. 10415, Date July 8th, 1914, 1000 cu. ft. per sec. Clear Lake

ADS.gng--ite-feedersy Lot-7-Seev 8 PWE+98-R-14- B Bvlivy- (.548,08E.1665,5
feet from SE corner of SW Quarter of Sec. & TWP. 95 R 14E.B.Ld

* Ques. 4. State purpose for which water is to be used, and, if for irrigation, state the number of
acres and give description of the land you intend to reclaim.

Ang BOWET DUX 0 8O B e e e

Ques. 5. State whether or not the water has been turned into your works of diversion, and, if so,
when and to what extent.

Ques. 6. State whether or not the works of diversion are fully completed, and whether or not
they comply in all respects with the terms of the permit.
The worke of diversion are fully completed and comply with the
Ans. terme-of-the permit-except-asstated belewe e e
Ques. 7. If the works of diversion do not comply with all the terms of your permit, state fully
those particulars in which there is any variance.
Dam is higher and longer, with one steel pipe line instead of
ADS. o WoOd - BLEVE - PEPe - TAIOB - B e

Ques. 8 Give description of works, state dimensions and capacity of each part, and give cost of

same,

6. Ans. Roek filled, concrete and earth dum, maximum height 16 faot,
length 220 feet, ccnerete spillway, length of structure 60 feet,
maximum height 16 feet, provided +ith &even copeninge each with

clear length of € foot € inches, water depth & feet controlled

by flashboardc; gates etructure concrete und steel with two steel
gates installed, gates 10 x 14 feet installed, one riveted steel

pipe 0 ineh diameter und 1127 feet lcng carrying water to point

of intended use, capacity of pipe 7b0 eu. ft. per second; balance

of works eapacity 1000 cu. ft. per second. Cost of werke $100,000.00.




PERMIT NO./O#/5

Proof of Comp@on of Works

DEPOSITION OF HOLDER

Ques. 1. State your name, age, residence, occupation and postoffice address.
AngWilliam C. Hazzard, age b6, residence Clesr Lake, Gooding County,

Idaho, farmer, Post Office address, Buhl, Idaho.

Ques. 2. If acting in behalf of a corporation, state its name, principal place of business, your po-
sition with reference to same, and your authority for appearing in its hehalf,

Ans, Iuam"actingmﬁon“mysali.m"mnm“mrmvmhﬁdm"mn;"m"mnm"mvmnm""MMnm"mwm“

Ques, 3. State number and date of permit, amount of water you are authorized to divert, source, i

and point of diversion. .
No. 10415, Dste July 8th, 1914, 1000 cu. ft. per sec. Clear Lake

An&an&wi%&"fea&ere;w£0%~4"6&ew~£"@WPwQSmleéAETBrMuTHNm54§'084Eu1685.5
foet from SE corner of SW Quarter of Sec. & TWP. 95 R 14E.B.M1

* QQues. 4. State purpose for which water is to he used, and, if for irrigation, state the number of
acres and give description of the land you intend to reclaim.

Ques. 5. State whether or not the water has been turned into your works of diversion, and, if so,
when and to what extent.

Ques. 6. State whether or not the works of diversion are fully completed, and whether or not
they comply in all respects with the terms of the permit.

The works of diversion are fully completed and comply with the

Ans, termy o the permitexcept a8 -stated below s

Ques. 7. If the works of diversion do not comply with all the terms of vour permit, «luie iy
those particulars in which there i any varisnce. . " o

Pad in nigler snd longer, ik wine eteel plpe line inebens, po . o,

éﬁ?-m;mmn m “hﬁﬁh' ‘&1 BRGONg" Gé’a.é Qlﬁclxﬂ.gfﬁg'&g 00

o7 Iuseugeg mset owbmersh of bybe ypp ame Ig bor macongs p?o:g:
h7be 80 Jwep gISweger f#ug TTEL *-“g ;gﬁgg:;’:*’;;”iﬁt;fz“ma,' "

. a8 n’ -1 '.R{l&k’iﬁ Ig I.IQ 196 LAMBEY I, TWNT S LI T, _

B s uppoatars, 59T GEAAHTL0 OONOLogo TUG BFO6Y WISH FNO BEeST
s «@16% TERREY PY'E to0s & Hinane Singe £ 1d sppe %;iiﬁifgﬁﬁ?”
T oxyuss peIups JO 1esp’ DLOATEOq T4y 8€AGH O i RGN

‘,ﬁ?@g s;;;iu; comolupe mbITIxmA’ JewRep gl. BELO0FALS i;%;w.@ s -

Cv yume EOGE LiJ70q" GORNGLege Uug eILEP gAm’ BEXTMAN paieR: T8

I hereby certify that the foregeing testimeny was read to the above subscriber before its signing,
that T believe him {o be the person he represents himssIf to be, and that saidatgst%%lﬁ ‘ﬁ‘%ﬁﬁ}lgscribed

and sworn to before me, in .me-.in.my..office. at the County.Court.Houss./County of

‘ TWiﬂF&llB’ State of Idaho, on this 2l8t. = = -.=. .= =.=.7.=._=_=_= day of
Y01 S A.D. ot 1927 '

Clerk of the bR
My Commission eXpires. ... Cdwrrt of Twin Falls County, Idsho.

10415



SR - - o -

Form 14

Proof of Completion of Works

DEPOSITION OF WITNESS

Ques. 1. State your name, age, residence, occupation and postoffice address.
We 4. Krsuer, age 47 - Reside ut 796 Butter ot., San Francisco,
AnsGe34 fi--Oeoupation;-Sontractors- Ps0v-address-707-Balbos -Blagi -
dgn Francisco, Galif.

tering and conditions?

Ques, 2. Are you acquainted withie_ V. Hazzaxrd __ _____________ _______________ , the
. holder of Permit No._.104145 authorizing the diversion of 30Q0.__________ second-feet of the waters of
e Blesr Lake & its feeders. . ... e ,at _ontlet _of lake.  _
for.__powsr.__ ___purposes? How long have you known him, and where does he reside?
; Ans. 0ne. yegl,-he . resides at-Cleaxr Laks, Gooding Co, Idaho,- .-
Ques. 3. Have you read or heard read said Permit No, 10416 ____ , and are you familiar with its

Ques. 4. (If for irrigation purposes). Are you acquainted with the land proposed to be irrigated
under said permit? 1f so, describe same, state its character, and give your estimate of the amount of water

required for its profitable cultivation.

Ques. 5. Are the works of diversion fully completed and of sufficient capacity to convey the entire
amount of water set out in the permit from point of diversion to place of use?

A Dam, spillway & hesdworks fully completed for 100U second. faet.?
"S- Gompleted pipe lime tme w-cupacity of-Fbo-weeond--Ffeeb-cupucityr

Ques. 6. Describe the works of diversion as they now exist, and give your estimate of their capacity.

Rock £ill, concrete & earth aam, waXimum height 105 feet, length
Ans, 225 . fest, noncrete spillwsy,. lengih 60 ft,, maxXimum height 16 ft
_ provided with ceven 6'6" openings, water depth & feet controlled}
........... by-flash boards; gate structure Qoncrete & steel with two 8isel
g gates installed, esch 10' x 14'; one riveted stesl pipe 90" i
D dismeter-and 1127'_ long. Works have capacity. of 1000 cu._ft. pery
" sec, except pipe line which is 700 cu. £, ver sec. capacity. ’

(Sign here.) //}4 _____________ A

T hereby certify that the foregoing testimony was read to the above subscriber before its signing, that

1 believe him to be the person he r?gents himself to be, and that said testimony was subscribed and sworn |

to before me, at my office in__n./_é_ﬂ_/?_t___z ____________________________________________ , County

- =4 ;
of _i_/k%fﬂ_w_ﬁé@:(_mﬂ__, State of Idaho, on this -__-“2':“{_5?2_( ___________ day of




The Depositions of two Witneases, in this form, taken separately, required in each case.

Permit No. 10410 _____

Proof of Completion of Works

DEPOSITION OF WITNESS

Ques. 1. State your name, age, residence, occupation and postoffice address.

Ans. Barry Dibble, 45, Redlands, Calif, Consulting Engineer, Redlands,

Cslifornis.

Ques. 2. Are you acquainted with. _Wil11liem C._ Hazzard ________ ____ . __________ , the
holder of Permit No. 10415 authorizing the diversion of - 1000 __ second-feet of the waters of
eww.-Glear Luke and its feeders diverted ___________ ,at oltlef of lake __
for______ rower_ ____ purposes? How long have you known him, and where does he reside?

Ans. BElght ,years, Clear Lake, Gooding Couwnty, Idabo . ____.

(Jues. 3. Have vou read or heard read said Permit No. 10410 and are you familiar with its

Ques. 4. (If for irrigation purposes). Are you acquainted with the land proposed to be irrigated
under said permit? 1f so, describe same, state its character, and give your estimate of the amount of water

required for its profitable cultivation.

Ques. 5. Are the works of diversion fully completed and of sufficient capacity to convey the entire

nount of water set out in th it f int of diyersi ?
aﬂmun(bggvné%fflgayeg%gn%éggIﬁ%@ﬁsd¥%ffgt%8%§ %%gﬁ for 1000 sec. feet,
AnsCompleted pipe line has capacity of 760 second fect.

ues. 6. Describe the works of diversion as they now exist, and giv ur, estifnate gf their capacity., !
“ Rook fill, ccnorete and earth %.am, max:illmuﬁl ﬁg%gh% Tg eot 1BTgth

Ans285 feet: concrcte spillway length 60 feet maximum height 16 feety

et

(Sign here.) _E‘_’-_‘:_‘:\_T___/:Q‘_'_‘_é_‘t__ﬂ’&“ ####### ’

I hereby certify that the foregoing testimony was read to the above subscriber before its signing, that

I believe him to be the person he represents himself to be, and that said testimony was subscribed and sworn

<, <
to before me, at my office in__._J/Z¢Zer_____ 5/_% _____________________________ , County
.

of -'fZéﬁf:‘l«,/ﬁ%\_ ______ , State of Idaho, on this ______ ?ﬁ __/_ _______________ day of |
P A D. 1912-7 ;




PUBLISHER’S AFFIDAVIT

COUNTY OF GOODING,
STATE OF IDAHO

<7, being first
duly sworn, depose:'s; and says that he is
......... 97 ALt . of The
Gooding Leader, a newspaper of general cir-
culation in Gooding County, Idaho, published
weekly in the City of Gooding, in said County
and State; that said newspaper has been pub-
lished in said county uninterruptedly and
continuously for more than seventy-eight con-
secutive weeks prior to the first publication
of the attached notice; that a notice, of which
the annexed iz a true copy, was publisfled in

the said newspaper for at least

conseeutive issues, commencing with the issue

dateda?’WVrj//’,/fJ’ /. and ending

in the regular and entire issue of said news-

paper and not in any supplement thereof.

Affiant’s Signature,

Subscribed and sworn to before me this

Notary Public.
Residing at Gooding, Idaho.
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UNITED STATES g T
DEPARTMENT OF THE INTERIOR '
GEOLOGICAL SURVEY

Boise, Idaho, May 21, 1927. 7 \%.,_,f
. B PR }/,J\
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¥
¥

¥r. Geo. N. Carter, :
Commliasloner of Resclamation, Y
Bolse, Idaho.

I's

Dear Mr. Carter:-

For your informetion I am listing results of two dlasharge measuve-
ments nade May 20, 1927, at the request of Mr. Barry Dibble, by me and assiated
by Mr. P. A. Tolman, of the flow which was dlverted through the newly oconstrusted
T-1/2-foot stesl conduit 1127 feet in length at the W. C. Hassard power site at
Oleer Lakes near Buhl, Idaho: j !l

Plne of Leke , Forebay
Measurement  Qage Height ¢* Gage Height
No.l
Discharge, 314 ses.~ft. --- 2:25-31556 p.m, 1.36" ~ 2:15 pm. 2.18" - 2:26 p.m,
1-56‘ - 2:3? pomo 2016' - 2:35 p.m'
1.38' - 2:50 p.m. 2.,14' - 3:05 p.m,
1.32' - 3:06 p.m., 2.11' - 3:35 p.m.
10&' - 5355 p.m. 2-08' - 535& pum-
1.27' - 4:00 p.m.
During pericd of measurement, stage lowered in lale -.09'; in forebay -.101.
No.2 :
Dimrp, 536 m-"ft- - 4:55"5‘25 p.m- 1015' - 4‘5’ ptmo 1-&' - ‘:85 pomc
1.01* - 4:48 pm, 1.13*' - 4:45 p.m.
92" - 4:867 pm, .90' - 4:565 p.n.
80f - 6:07 p.m, .80' - 5:06 p.ms
67" - B:2L pm, 10" - 5:19 p.m.
060' - 5:28 Pcmu "040.‘-5227 Pcll.

*About .
During pericd of measwemant, stage lowered in lake ~.55'; in forebay about -1.70',

The tlow of the water tlrough the asondnit was ocontrolled by & velve,
Butterfly dype, at the lower end of the pipe lins. In the ozse of the first
neasurement this valve was ebout 4/10 opsn; during the second measursment the
valve was spproximgtely 2/3 opem.

Both measurements were made in the recently conatruoted head race,
120 feet abuve the concrete hend works or entrance to the steel oconduit. The
splllway was ciosed tightly by means of stop-legs, and the rcsultant leskage
through these gates was negligible ~- probably not more tohwn 5 miners inches
at moat. The only leakage below the point of wumesuremenis &s observed occurred
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Mr. ge. - Jjarter, p 7.

P

in the right steel gate of the consrete head works which hss been installed
for the probable future use of m additional stecl conduit whioh may be in-
ptalled similar to the one now in place. This leakage in the oase of eagh
measurement was estimated at 1 to 1.5 seoomnd-feet, No leakage whatsoéver
was observed in the 1127 feet of stesl oonduit.

Ths seatlon of head ragse 120 feet in length below the point of
measuremsnt has besn thoroughly silted and sppeared to have no leskage what-
soever, Thiz was mibstantlated by the fast that no disgoloration was
noticeable in the flow cutside and sdjacent to this seation of the head rage
when the process of silting in the head rage was in progress & Ehort time
prior to the making of the discharge measuremsnts. Howver, oconsidershle
leakage in the head rase 2bove ths point of measurement wes noticeable. During
period the seoond measursment was made, this leakage was nctlceably less,
probably one Lalf of that at the time the first measurement was made when the
stage in the lake and forebay was considerably higher, as shown in the
tabulated zage height record above, than at the time the seccud measurement was
made .

The head rase znd formbay was pracstically full during perlod of the
first measurensnt. During the second measuremsnt, however, ocusiderable storage
was withdrawn as indioated by the observed rapld decrease in stege in the
forebay and lake. This doubtiess resulted in a diminishing flow as the measure-
mant progressad, and 1t 1s therefore not unreasonable to assume that at the
beginning of the second measurement the condult was discharging sonsiderably
in sxcess of the mesn measured rlow of 588 second-feet,

Yours very trulys

Distriet Boglinaer,
00:Mr.Dibble
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BEFORE THE DEPARTMENT OF RECLAMATION
STATE OF IDAHO.

In the Matter of Proof
OBJECTION TO ISSUARCE OF

|
of Completion of Works )
% CERTIFICATE OF COMPLETION.

Under Permit Ho. 10, 415.

CONES NOW the protestant, Mary E. Syster, and
does protest against the issuance of a certificats of
completion of works as prayed for by the alleged owner
and holder of said permit No., 10,415, William C. Hazzard,
and for grounds of her objeection, alleges:

I.

That the said Mary E. Syster is the owner and
helder of permit No, 13,362, permit No. 13,363 and permit
No. 16,551, subsequent and junior in date to said permit
No., 10,415,

II.

That this protestant is informed and believed
that the =zaid William C. Hazzard is not the sole owmsr
of the said permit No., 10,415 nor the person entitled to
give notice or make proof of completion of works of diver~
gsion as required by the statutes of the State of Idaho,

IIT.
That the work done under the said permit No.

10,415 has not and can not enable the diversion of water

under sald permit. | rﬁgg;jgﬂ;fy/ybfjiIQEL;3;7

10415 1-13,



1v,

That the said works of diversion congtructed undsr
sgid permit No, 10,415 are neither permanent works or works
contemplated under the terms of sald permit.

V.

That the said works of diversion are not completed
s0 as to aceomplish the diversion of any eerfain or contin-
uous quantity of water from the Clear Lake or (lear Lake
Creek or outlet.

VI,

Thet the notiece required to be published under the
statutes of the State of Idaho as emdition precedent te com-
pletion of works has not been given as required by law.

Your petitioner therefore prays:

(a) That a certificate of completion of works

shall not issus.
{(b) That a date be fixed for the presentation by

this protestant of evidence and argument in support of this

protest.
(¢) That a personal examination of the said works

be had by the Honorable Commissioner of Reelamation of the

State of Idaho.

Protestant.,

&~1Lh
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* These objections shall be taken to be an affi-
davit by this affiant, Further, affiant sayeth nothing.

| 7
_////&&/a/ z {é/%z‘ir

Subseribed and Sworn to before me thn.s day of May,

3-~LL
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Nay 175 A927

M Pemmid Ne. 10405

NR. H, C, YINAR
AtSornay at lew

Yoise City Bational Bank Bldg,
Joise, Idsho
Deayr 3iy:

Rocloged you will find arder
gontimuing hearing on application for exten-
ston of time to make proof of completion of
works undsr Permit No. 10415,

I trust that the said order

- is satisfactery %o al) involved.

Yary truly yours,

Comnissioner of Beclametion

GNC ;E
Exolosure

10410



May 17, 1927

Re: Pemit No. 10415

MR, WILLIAM C. HAZZARD
Buhl

Idsho

Dear Sip:

Enclosed you will find order
continuing hearing on application for exten-
sion of tiﬁo t0 make proof of completion of
works under Pemit No. 10415,

I trust that the said order

is satisfactory %o all involved.

Very truly yours,

Commissioner of Reclamation

GHNC:®E
Enclosure

10415



May 17, 1927

Re: Permit No. 10415

MESSRS. HAWLEY & HAWLEY
Attorneys at Law

Boise, Idaho

Gentlemen:

Enclosed you will find order
continuing hearing on application for exten-
sion of time %0 make proof of completion of
works under Permit No. 10415.

I trust that the said order
is satisfactory to all involved.

Very truly yours,

Commissioner of Reclamation

GNC:E
Enclosure

10445



STATE OF IDAHO
DEPARTHENRT OF BRCLAMATION
BOISE

RE: APPLICATION POR EXTENSION )
OF TIME POR COMPLETION OF )
WORES UNDER HOUSE BILL KO.) ORDER
21, SESSION LAWS OF 1927, ) -
PERMIT NO. 10416 )

WHEREAS, WILLIAM C. HAZZARD, of Buhl, Idaho, holder
of Permit No. 10415 for appropriation of public waters of the
State of Idaho, has filed an application to extend the time
for completion of works under the said Permit to November El,
1927, completion of works of sald permit now being required
on or before May 21, 1927; and

WHERBAS, Notioce for publication of hearing on said
application for extension of time has been published, all as
requirad bty law, and the 19th day of May, 1927 having heen
fixed us the date for hearing any protesis or evidence which
may be presented against the allowance of an extension of time
for completion of works; and

WHEREAS, Counsel for protestant, MARY E, SYSPTER, has
requesied that the said hearing be continumed until June 1,
1327;

HOW, THERBFOEE, It is hereby ordered that the said
hearing, as fixed in the aforessid mentioned notice, be con-
tinved until ten o'clock A. M., June 1, 1927, at the office
of the Department of Reclamatiom, Capitel Building, Boise,
Idaho.

WITHESS, The hand and seal of the Commissioner of Re-

clamation, this 17th day of May, 1927.

e




STATE OF IDAHD
DEPARTINT OF RECLAMATION

ka1
LR

BOISE

Rip APPLICATION FOR BXTRRSION )
OF TIME FOR COMPLETION OF )
FORKS UNDER HOUSE BILL FO.) CRDRER
21, SESSION LAWS OF 1927, i
PERMIT NO. 10415

FHERNAS y TILLIAW O, MAZZARD, of Buhl, Idaho, holder
of Pemmit Wo. 10415 for appropriation of public waters of the
State of Idaho, has flled an application %o extend the tine
for completion of works undor the sald Permit %o November 21,
1927, complotion of works of sald perait now belng reguired
on or before Nay 21, 1927; and

THEREAS, Notloe for publieatlon of hearing on said
applicution for extension of $ime hae been publlshed, all as
required by lew and the 19%h day of May, 1927 having been
fixed as the date for hearing any provests or evidence which
may be presented aguinst the allowance of an extension of time
for completion of works; and

HEREAS, Counsel for protestant, MARY &, OYSTER, hes
roquestod that the said hearing be continmued until June 1,
1927,

BOW, THEREFORS; 1% is hereby ordored that the said
hearing, as fixed in the aforveald mentioned notice, be con-
tinued untll]l ten o%olock A« ey, Jume 1, 1987, at the office
of the Department of Reclumation, Capitol Building, Boise,
1daho.

¥ITHE2Sy The hand and seal of the Comuissioner of He-

¢lamationy this 17th day of May, 1937,

Ls

F Y y .(,
/ /

Gunmisyioney of ToclANATILR




Form 23

Al e ARt e i e

STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE

REPORT OF ENGINEER

PERMITNO.

REPORT ON PROOF OF




....................................

3 Porrl :o £ Trrel

 Posnt o Wetvrn| X,

SCALE: 2 INCHES EQUALS 1 MILE, DRAW MAP IN INK.
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Form 22 STATE OF IDAHO
DEPARTMENT OF RECLAMATION

BOISE, IDAHO

REPORT OF ENGINEER

Permit No.20418 .
This proof is for.......... OOUE . WORKS In Water District No....... ... ...
1. Name of appllcarlt ................................. w illiamC.Hazzard ........................................................................
2. Source of water supply ... 9.19_?.!.._1.@.159__.%@._..i_t.s____f.@_g@grs___f ________________________________________________________________
3. Location of point of diversion: Isint®& ... ... ... Le¥ ¥ of Section......& ..
Teern 3 800 R...14 E.B.M.  County of woooooorn Gooding . ...
4. Describe works as they exist, giving dimensions and capacities of same: Piversion worke consigt of

rock fill, concrete-faced dam, concrete spillway and headgate control structure
.and riveted steel penstock, 90 inches in dismeter and 1128 feet long. ... . . .

...... Penstock . is. equipped with surge.pipe and .a B4=inch.!"Butierfly velve” ai..the . onte-..
let end. Capamty of present construction is about 1,000 second feet, See re-

5. Water is used for:........... S [t Sootul Aot S SO OSSO ORI OO
6. State whether or not water has been turned into works of diversion ... SV
L isdagahaatagiots K o fxinia to e ronhgrten xn ki pomod xis xxbrennfaiah vae rgiveresnas nmiothetégtoagres
smiaxeshiatwmmeacknjoriyrmrmimet.  (Describe manner and place of use if for other than irriga-

tion): ....Location of place. of nse for power-. ...81%200' B, 676 ft. from.tha. ...
__._5_.9.‘_1_Ehﬁ%.%i...@!?!’.-!’-‘.ﬂ!.ﬁf..;@ﬁ.ﬁfﬁ..ﬂ.&.ﬁe_ﬁa._.3.,;_,'Iyp.o...ﬁ..ﬁa..ﬁ;.ﬂ.,l&..ﬁ..,Ji.M..._. ..................................

e mm et t e Ram e ca o s an s s R mae o e ann o Em = Al td e mo mm e e EE et e et o Lk e e oo ool

" - g o P A B eaa H -
P . - P B bt ELEEL LA L b e L LT LT LT
...................................... a--.-...--.....-.,....-......_..,.._...........-..--.,.._.,...._.......................-.._........ﬂ.......---a.....--.....-,......--.._-._.-_...--.

(Submit map an atta;hed phat, showing lecation and detaily of abotd desatiption. )

8 What large stream would th# water hege appropriatesl ﬁnalj_y?reacha: ......... Speke River. ... ...

Remarks: ..o fhernes bt becatntaenevameasaripeeseaasemeneesba ofesndann e eastanes<rers smmneo aer e n e n e e
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R RKS OF PERMIT NO. 10415

l. PForebay construction consists of a rock-fill dam about 225 feet in
length with a maximum height above old stream bed of approximately
15 feet., Thig dam is faced with a 3™ concrete slab, laid on a slope
of about 2 -~ 1 and said to have a cutoff wall for & considerable dis-
tance along the toe.

2. Spillway consistes of a concrete structure, having seven discharge
gate openings, six feet wide and contrelled by flash planks. Spill-
way discharge is over 0. G. sections, having s top elewstion about
five feet below highwater level.

e Headworks are of concrete, having walle of about 18" minimum thick~
ness, ateel trash racks and gates, Outlet gates are installed for
90" steel pipez. One pipe of the above diameter, of l/g-inch thiek-
ness and a length of 1128 feet, has been installed and tested., This
pipe rests on timber supports or saddles built of 12" x 12" and 6" x
12" timber, laid on 3" x 12" =ills,

4. The pipe is banded by 3" x 5" x 3/8" angle irons, spaced 11* - 4" C,
C., with intermediate reinforcing angles of same material, of 120 de~
grees of circle or about 8 feet in length, riveted to the op of the
pipe. The outlet end is equipped with a 54 "Joshus Hendy" Butterfly
valve, discharging into open air at the foot of the waterfall, known

" 1 "
. ';ggally ags the "Devils Washboard.
Capacity tests were made by Mr, C. G. Paulsen and the undersigmned, two
meter measurements being taken at a point about 120 feet above the control
headgates. The firat one was taken with the valve at the lower end about
.4 open and gave s discharge of 314 second feet, with a lowering of water
in the lake of .09* and in the forebay of .10',

During the second messurement, the control valve was open to about .65
of full capacity and gave an indicated discharge of 526 second feet. Dur-
ing this test the lake level dropped .55' and the forebay W. L. dropped 1.7
feet, demonstrating that the full capacity of the present inatallation is
considerably in excess of the availsble water supply.

1t was noted that leakage which appeared in the old stream bed below
the upstream portion of the rockfill dam amounted to 20 second feet [esti~
mated) and was apparently coming from the extreme upper end of the dam. It
is guite probable that considerable of this loss can be saved by an exten~
sion of the sluieing method heretofore used to atop leakage farther down.

It may be said in this connection that there was' no apparent leakage
thru the puddled and lined portion of the forebay, located below the point
of measurement, either during or after the second test, altho there vere 4t
that time quite hizh velocities, with considerable disturbance of the pude
dling material, which had been most recently placed over the upper portion
of the forebay, and should have resulted in discoloration of water outside
the constructed works had there been any leakage through the lower end.

Owing to the fact that this development has been made during a period
of about three months time, no finished plans or blue prints are available.
4 few photogrephs were obtained, however, which may serve to give a better
general idea of what has been accomplished.
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General view of Forebay looking upstream

View of Pipe location toward outlet

Showing upper portion of pipe and heading
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View showing lower seation of completed pips and base
for surge tank
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IN THE STATE OF IDAHOC
DEPARTMENT OF RECLAMATION,

2k ok 3K o4 o % %

In the Matter of Extension
of Time for completion of
work undexr House Bill No,
21, Session Laws of 1927,
(the same being Chapter 10,
1927 Session laws), of
Permit No., 10,415,

OBJECTIONS TO

GRANTING OF EXTENSION.

koK 3K otk ok ok o

COMES NOW Mary E. Syster and objeets to
the granting of the extersion petitioned by William C.
Hazzard on the 27th day of April, 1927, covering permit
No. 10,415, issued by a former State Engineer of the
State of Idaho, and for objection against the extension
of said permit does set forth:

I.

That this affiant and odjector is the owner
and holder of permits No. 13,362 and No. 13,363, both
govering diversion of the waters covered by permit No.
10,415, That said two permits are legally existing per-
mits, but subsequent to said permit No. 10,415.

IT.

That if the extension .of time is granted as

prayed for by Ir. Hazzard it will result in destructiion

of the rights of priority heretofore given and vested in

1-bw
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the said applicant by the State of Idaho, under the
said permits No, 13,362 and No. 13,363,

ITI.

That the said William €. Hazzard has had
ample opportunity to eonstruct the works for diversion of
water; as provided under the terma of said permit No.
10,415, and an extension of time would be an injury and
detriment to the permit and rights of this affiant.

1v.

That to extend said permit would violate
the COnstitutional rights of this affiant, particularly
being a violation of Secetion 3 of Article 15 of the Con-
gstitution of the State of Idaho, whioh provides that

"the right to divert and appropriate

the unappropriated water of any na-

tional stiream to beneficial uses

shall never be denied ****

That the effect of an extension would be to deny the
right of this affiant %o divert and appropriate the un-
appropriated water of Clear Lake and Clear Creek,

v.

That said extension would be & vioclation and
denigl of the rights of this affiant under Ssceiion 1 of
Article I of the Constitation of the State of Idaho in
that it would deny the free, equal and inelienable right
of this affiant to acquire, possess and proteet her
property rights in said permits No. 13,362 and No., 13,363.

VI.

That said extension would be a denial and
2-hw

10215



violation of the Constitutional rights of thisg sffiant
undexr Section 13 of Article I of the Constitution in that
shefwould be thereby deprived of her property without duse
procegs of law,

ViI.

That said extension would also be a violation
and a denial of the rights of affiant under Seotion 14 of
Article I of the Constitution of the State of Idaho in
that her properity would bs taken for publie use without
juét compensation paid therefor.

VIII,

That said extension would also be a denial
- and violation of the rights of thig affiant under the
i4th Amendment to the Constitution of the United States
in that the State of Idaho would thereby deprive this
affiant of her property without due process of law and
deny %0 her equal protection of the laws, Affiant also
questions ownership of the permit,

Tfhese objections should be ftaken to be an
affidavit by this affiant,

Further affiant sayeth not.

Subscribed and SWan tc«yerore me this [

— 442ééf:;<€%i;;>2374’1—Q5J/ .

Betary Public Beiding & Bukl, Ilaho,

day of May, 1987,

3-bw _
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Form No. 22-A by

State of Fdaho

ENGINEERING DEPARTMENT

BOISE

INSTRUCTIONS

PROOF OF COMPLETION OF WORKS

-

¥1llism C. Hassnard,

e/o The Clerk of the District Court,
Twin Mells, Idaho.

Boisg, InaHD, Kay 4, 1927.
DEAR SiR:

I enclose herewith the following forms to be used in connection with proof of completion of

works under Permit No.__10438

Derosition oF PeErMiT HOLDER,

Drrosirions or Two WITNESSES.

In submitting this proof the following instructions should be CAREFULLY followed out, since

failure to do so may result in the loss of the permit holder’s rights:

1. On m 21. 1927

_____________________________ , the date set for proof of completion of works, the en-
closed deposition forms (one for permit holder and one each for two witnesses) should be filled out
Twin mn-. »afore the C'lert of the Diatrict Court.

and sworn to, at

2. When the depositions have heen taken they should be mailed to this office, together with

affidavit of publication of notice.

When these have been received, together with report of the examining engineer, if everything
is properly executed, you will be further advised as to fees due, etc., before certificate is issued.
Yours truly,
GEO. N. CARTER,

10415
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Form 34

Permit No 10415

EXTENSION OF TIME FOR COMPLETION OF WORK UNDER HOUSE BILL 21,
SESSION LAWS OF 1927.

STATE OF IDAHO,
$8
County of ... Ada }
railllamc.ﬂazzard .............. verennnnnm e vaanneeeenas of . Buhl , State of....1daho

being first duly sworn upon his oath, deposes and says:

THAT he is the owner and holder of Permit to Appropriate the Public Waters of the State of Idaho,
No 104156

...................................

THAT under the terms and conditions of said Permit, Completion of Works thereunder is reguired
by May 21 19 27 . and notice thereof haes been duly given,

................................................................ »

THAT he has heretofore in good faith perfermed the following work and taken the following steps to
bring about the completion of the said works described under the sajd Permit, to-wit:Thét_he has eX-

ended in the completion of the worke more than $65000 of which $40p00 has

ao%gafficiently"an%“acgnomi%allg"axggn%ednﬁhexaonmfi%fa"Ma§c¥ﬂl..lﬁ&?:"

hat he has now employed on he Erou or the completion o the dam, bipe
s for the diversion of the waters under said permit and

ine and other wox
conducting the same to the place of intended use, about 50 men with all

Work within the required time for the following reasons, to-wit :Iil...th.@;-..@.‘l@.ﬂ.‘.t_._.Q.f_.._S..Qmﬁ....@eQﬁ...Q;'
Aots of God, or men accidental or otherwise, strikes, failure of delivery

WHEREFORE he makes application to the Commissioner of Reclamation to extend the time for

Completion of Works under the said Permit to.......... Hovemper . 21 ........................................ , 1987
pursuant to the provisions of House Bill 21, Session Laws of 1927 Wltéout waiving right to
make proof under Hotice of Completion R )
of “orks set for liay 21, 1927. “2?f """"""""""""""""""""""""" "gﬁﬁﬁjfg“
Subseribed and sworn to before me this..... . 287¢%.......... day of ... April ... , 1987 .
My commission explresﬂa-'—‘y?, 1970 . & R, -Ad.{,_
Date of receipt at the office of the Department of Reclamation, ................. e L 19

APPROVAL OF COMMISSIONER OF RECLAMATION
WHEREAS, Application for an extension of time for completion of Works Under Permit No.........
wiceceeenmy has been made by the owner thereof, which application was duly advertised in the

.............................................. , Idaho, for a period
of two consecutive weeks, and
WHEREAS, a hearing in regard to the said Application was thenduly held at ... ... .. ...

.......................................................... , Idaho, on........i, 190, ag specified in the
said advertisement above referred to, and;

WHEREAS, affer taking into consideration all evidence and testimony introduced at the said hear-
ing it appears that the owner of the said Permit is entitled to a further extension of time within which
to complete work,

NOW, THEREFORE, 1, George N. Carter, Commissioner of Reclamation of the State of Idaho, by
virtue of the authority vested in me under House Bill 21, Sessions Laws of 1927, hereby extend the
Time for Completion of Works under Permit to Appropriate the Public Waters of the State of Idaho,

Commissioner of Reclamation.




HOUSE BILL 21

SESSION LAWS OF 1927

GRANTING AUTHORITY TO THE COMMISSIONER OF RECLAMATION TCO EXTEND THE TIME
WITHIN WHICH THE WORK OR WORKS UNDER THE PROVISIONS OF A PERMIT TO AP-
PROPRIATE THE PUBLIC WATERS OF THE STATE OF IDAHO SHALL BE COMPLETED, AND

1 DECLARING AN EMERGENCY. '

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That in addition to the duties and authority préscribed by Section 5570, Compiled Statutes
of Idaho, the Commissioner of Reclamation may upon receipt of an application in such form and setting up
guch facts ag he may designate, requesting an extenslon of time within which to make proof of completion of
works under any permit upon which proof of completion of works is, or may be, required on or before Janu-
ary 20, 1929, extend the time within which such permit holder shall be required to make proof of completion
of works upon the sald permit or permits, so that the additional time granted shall in no case exceed two
years, provided the owner of such permit shall have furnished satisfactory evidence of his good faith, to-
gether with a satisfactory showing as to the necessity of such extension of time. Provided, however, That
upon receipt of such application, and before final action is taken thereon, it shall be the duty of the Com-
migsioner of Reclamation to hold a public hearing at which any and all persons owning or in possession of a
right to the use of any waters of a stream or source of supply affected by the said extension, may have an
opportunity to be heard, either orally or by affidavits, and Provided further, That it shall be the duty of the
Commissioner of Reclamation o cause a notice of such hearing to be published at the expense of the appli-
cant, in a newspaper of general circuitlation in the county in which the works contemplated by said permit

are located, for at least two consecutive issues setting forth the number of the permit, the name of its own-

er or owners, the amount of water called for in said permit the source of supply and the time and place when
and where guch hearing i3 to be held. Provided, alse, that no extension shall be granted under the provisiong of
this act, unless the application for extension herein referred to shall have been filed in the office of the De-
partment of Reclamation at least twenty days in advance of the date when such proof of completion is due.

Sec. 2. Extension of time for completion of works granted under this act shall automatically extend the
time for making preoof of a,pphcation of water to beneﬂcial use,

Sec. 3. Since this act is to providé Tor the present emergency, if shall remain in force and effect only
until January 20, 1929.

Sec. 4. Any emergency ex:sting therefor, this act shall take erfect and he in force from and after its
passage and approval. g

Approved, Feb, Sth, 1927, ' ’

REGULATIONS

1. An application for Extension of Time for Completion of Works filed pursuant to the terms of House
Bill 21; Session Laws of 1827, must be made on the form prescribed by the Department 6f Reclamation.

2, The names and addresses of all owners of the permit for which an extension of time'is réquested must
be set forth in the application.

3. The hearing provided for by the said House Bill may be held either at some point in the vicinity of
the works contempiateqd under the Permit in question or at the office of the Department of Reclamation at
the discretion of the Commissioner of Reclamation.

4. Upon reeceipt of an Application for Extension duly executed the Commissloner of Reclamation will
designate the time and place at which the said hearing will be held and also designate the newspaper in
which the sald notice of hearing iz to be published for two consecutive issues, A formal notice for publica-
tion will be forwarded to the said newspaper. The applicant will be required to pay the cost of publication
and transmit or cause to be transmitted a duly executed Proof of Publicatlon to the Department of Recla-
mation prior to the date set for the hearing.

5. The hearing will be conducted in such manner as deemed advisable by the Commissioner of Recla-
mation or his Deputy. .

T SIPUNNS U SIA N
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Form No, 11-A

STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE, IDAHO

Date ... lpl‘ilﬂ.lgﬂ ................................................

Publisher, The Lesader,

MOMW' Idgho.
DEAR SIR: two

Enclosed you will find notice for publication once a week f01 W% consecutive weeks
prior to ... oy 19, 1927 the date set for m.ihe expense of the pub-
. iy . Wﬂll&n Cs Hassard, of Buhl, Idaho
lication to be paid by the applicant, .. . 2 20000 28 oo PTCT

to whom you should furnish proof of publication on or prior to the date set for™FFbf.

Please acknowledge receipt of this notice and furnish this office with a copy of the

first publication.
Very truly yours,

@BO. N. CARTER, .

Commissioner of Reclamation.

10115



Form 35,

Notice for Publication

APPLICATION FOR EXTENSION OF TIME FOR COMPLETION OF WORKS UNDER

WBILI% SESSION LAWS OF 1921,
b g

Notice is hereby given that on the. 19th . . day of... ¥ay , 1927,

at.... 10«00 .. o'clock, A. M., a hearing will be held by the State Commissioner of Reclamation or his

Deputy at.. BOLe® . . ., , County of Ada , State of Idaho,
for the purpese of receiving any protests, testimony and evidence regarding an application for an ex-
tension of time for eompletion of works under Permit to Appropriate the Public Waters of the State of
Idaho No.. 304186 ... . The said protests and evidence may be submitted either orally or by affidavits
by any persons owning or in possession of a right to the use of any waters of a stream or source of

supply effected by the said extension.
1. The number of the said permit RQ&1B. . .. .. .

2. The name and postoffice address of the person or persons or corporation holding the said permit
or permits are:

3. The amount of water called for by the said permit or permits is..1,.000. oubia feat per. so.condﬁ
from Olear Lakes and its. fesders, _ which is tributary to__Soake River. .. . .

4. This notice is to be published at the expense of the applicant or applicants above named, The
publisher is hereby authorized to deliver to the said applicant the Proof of Publication upon payment
for the said publication.

DEPARTMENT OF RECLAMATION.

owﬁmwfswner of Reblamation.

40819




b

b oa Application' foé Extensi f Time for
Completion of Works Luder House
Bill 21, Session Laws of 1927,

Notice iy hereby given that on the
' [119th day of May, 1927, at 10:00 o'clock,
*1lA. M., a hearing will be held by the
State Commissioner of Reclamation or
his Deputy at PBoise, Coanty of Ada,
State of Idaho, for the purpose of re-
“leeiving any protests, testimony and
“llevidence regarding an application for
“|lan extension of timc for completion of
rorks under DPermit to Appropriate
he Public Waters of the State of Ida-
1o No, 10415, The said protests and
wvidenee may be sebmitted either or-
11iy or by wffidavits by any perzons
wning or in possession of a right to
he nse of any waters of a stream or
worree of supply effeeted by the said
xtengion.

1. 'The number of the said permit
a T4I5.

2. The name and postoffice address
¢f the person or persons or corporation
olding the said permit or permits are; P
Villiam (!, Ilazzard, Bahl, Idaho. 1]

3. The amount of water called for| ]
v the said permit or permits is 1,000
ubic feet per second, from Clear N
akes and its feeders, which ig tribu-
lthry to Snake Hiver,

4, This notice is to be published at H
the expense of the applicant or appli-
](:'Irﬂlf,s above named. The publisher is|
5 ecreby authorized to deliver to the
PX- shid applicant the Proof of Publica-
< | tjon upon payment for the said publi-
cation,

Department of Reclamation.
Geo. N. Carter,

Commissioner of Rec,

lamation.
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Form No, 11-A

- . STATE OF IDAHO
DEPARTMENT OF RECLAMATION

BOISE, IDAHO

The Goodingleader,
Gooding, Ildaho.

DEAR SIR:

Enclosed you will find notice for publication once a week for four consecutive weeks
prior to ... — PO LT} . S— , the date set for proof, the expense of the pub-
lication to be paid by the applicant,......... Willienm Co Haszard, of Buhl, Idaho. .y

to whom you should furnish proof of publication on or prior to the date set for proof.
Please acknowledge receipt of this notice and furnish this office with a copy of the
first publication.
Very truly yours,

G20, ¥, CARTER,

Commissioner of Reclamation.

. 10415
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Eayeh 21, 1927

Re: Permit %o. IM1S

S OGS

NR. JEIS 0. EAS'MEN
Babhl
Idahae

Dear Sir:

I am enolosing herewith a eopy of
Pemmit No. 10415, made by William C. Haszard.

This 19 the last peswit filed om
Clear lake, In case this is not the ohwe you de-
gire,; sdvise me,

Hoaring on proof of completiom of
works undaer this permit will be held at %win Falls,
before the Clerk of she Distriet Court on Moy Z1.

Tours vyery truly,

Assistant Cooxaiesioner
of Beclamation

s /o
Raolosure

10415
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March 15, 1927.

Re: Poermit Ro. 10415.

Mr. William C. Bazzard,
Buhl, Idaho.

Dear Sir:

We are today in regeipt of notices for
proof of completion of works under the above
numbered permit. One copy will de mailed to
the Goodfing leader in time for the required five
publicatlions prior to May 21, and deposition
blanks will be malled to the distrioct clerk of
Twin Falls County in time for proof to be mede
on the date set.

L

Very truly yours,

GEO. N. CARTER,
Comnigsl oner of Reolamat ion,

By
Chief Clerk.
B:P

10415



Form No. 11

" NOTICE TO ACCOMPANY THIS LETTER MUST BE MADE IN DUPLICATE

(P. 0.) ....Buhl, Idaho... . e

TO THE COMMISSIONER OF RECLAMATION:

Boise, Idaho.

Dear Sir:

You are hereby authorized to have the attached notice published at my expense in the

..The Gooding Leader of. Gooding, Ideho , published in

the county in which the works are situated.

{In case of canals or other works designed to divert and carry more than 50 cubic feet
of water per second, the following certificate must bq signed by a well-known and compe-
tent engineer.)

‘I hereby certify that the facts set forth in the attached notice are true.
/ .

Engineer.

10415




Notice for Publication

Notice is hereby given thatat .. @  Pe M. onthe . 2l8%t _dayof . May

1927 o at...... Twin_ Palls .., County of __ Twin malls

T1eE % e m oy State of Idaho,
Fa11s County ™
beforethe. Clerk of the. DiStI‘th Lourt of TWinjproof will be submitted of the completion of works

for the diversion of 795Q ______cubic feet per second of the waters of Clear Lake and its feeders in

................................................................................................................................... in accordance with the terms and conditions of a

certain permit heretofore issued by the ____then State Engineer» _.of the State of Idaho.

1. The name of the person or corporation holding said permitis._iLlliam C. Haz zard

2. The postoffice address of such person or principal place of business of such corporation lsBU-hl,

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, ey County of . Twin Falls ..., State of Idaho.

3. The number of such Permitis 10415 ooy and the date set for the completion of such work is
____________ May 21, X987

4. Said water is to beused for_______Fower S e e e e e mnine DUFDIOBOR)

5. Said works of diversion will be fully completed on the date set for such completion, and the amount of water which said works
are capable of conducting to the place of intended use, in accordance with the plans accompanying the application for such permit,

1s75ocublc feet per second.

6. The-amount ef lands-for-which said-water is-availableds-_______________ aeres, part;eal»aﬁy"destﬂb’ed“a& follows:
v /] - 7 . /- : 4 )
4 ; 3 5 , /
Lot /,;_ ot _/ Attt A ATk Lt Z e T St 9 & PO I vt 0
;/ Sz G it £ 2,37 ) 7, g {
UL T Ze Coprrfoy 6/ P 244 /S bty /; Ay g LA fe !

Geo. 1. Carter,

- ‘,/,'/ 5=/t & Commissioner of Reclamation.

10415



FORM 8 F
Notice for Publication
Notice is hereby given thatat @ Fe M. on thezlStdav of .. M8y
192 7 ....... ,at Tvunl*‘alls voeeiny County of ... TWll’l Falls e e e e ey State of Idaho,
) ) Falls County
beforebthe Clerk of the DlstIlCtCO[thOfTwin/proof will be submitted of the completion of works

for the diversion of 750 _ __cubic feet per second of the waters of._.gl@_ﬁr LakeandltSfeederS:Ln

GoodlngCount;r IIdahO __in accordance with the terms and conditions of a

certain permit heretofore issued by the . then State Engineer o the State of Idaho.
1. The name of the person or corporation holding said permitis._Williem C. Heazzeard .. .

2. The postoffice address of such person or principal place of business of such corporation s Buhl,
. ,Countyof . Twin Falls _  State of Idaho.

3. The number of such Permitis 10415, and the date set for the completion of such work is

May 21, 1927

4. Said wateristobeusedfor ___ EOWEY o pUTDOSES.

5. Said works of diversion will be fully completed on the date set for such completion, and the amount of water which said works

are capable of conducting to the place of intended use, in accordance with the plans accompanying the application for such permit,
=T
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Form No. 7 ' ' o .
State of Idaho
DEPARTMENT OF RECLAMATION
BOISE

INSTRUCTIONS

PROOF OF COMPLETION OF WORKS B

¥r, WVilliam C. Baszard, : Boise, Idaho, m 11,1927
Claasr Lake, Ydaho,

DEAR SIR:

I enclose herewith blank form upon which o give notice that you are prepared and desire to submit proof of com-

10416

pletion of works under your permit No,

This form should be filled out and n:}ailed to the Depariment of Reclamation, at least 60 days before the date upon
which proof is to be gubmitted, which proof MUST be on or before.....-...Jm..&l:...lﬁgy_ ...... » Upon receipt of the blank
properly filled out, notjce for publication will be sent to the paper direct from this office, which notice must be published a
period of four weeks prior to the date of proof.

The proof may be submitted at any place convehient to you and two witnesses, where there is a notary public or other
cHicer authorized to administer oaths.

The certificate that shall be issued under this proof does not give you a perpetual right to the use of the water for
which application is made, as it only confirms the compllethm of the works of a capacity to divert and convey to the plaée
of intended use a certain amount of water, The law requires that another proof be submitted when the water hag been
fully applied to a beneficia] use, at which time license is issued for the amount of water actually in use. Information in
regard to this last proof will be furnished on request.

Very truly yours,

G80. . CARTER,

Commissioner of Reclamation.

10115



| MEMORANDM
PEPMIT N0, 10418

Disability begina Dea. 18, 1917 {Sea Wilkie's Judgnent & Dearee, Jan.é,1919)
Disability termiretes Nov, 1, 1924 (3ee Order grenting extonsion of %ime,
{Remiteitar filed Mar. 3,1928)

Tioe elepsing ~ 4 years, JO monthe, 12 days.

Completion of works origimelly required July &, 1919, plua tfm
elapsing eguals May 21, 1928.

Application for additional extension of 2 years filed Feb, 18, 1928,
Provisicns of H.B, B4, Zeasion lews of 1928,

10415
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December 16, 1926

RE; PEBMIT FO. 10415

MR, WILLIAM C. HAZZARD
Bahl, Idaho

Dear Sirs

Reference is made to your communiestion of
oven date, which reviews to some extent conversation re-
cently had betwesn yourself and the undersigned, relating
to the type of sonstrustion you propose in semnestion with
the power dsvelopment contemplated under your Permit No.
10415, Some reference has also bdeen mads to the sspaciity
which you rhould provide in your diversion works, and espec-
ially, in the pipe lines which will condust water to the
proposed powsy house.

For your information I may state that the
wsual and ordinary policy of this Department, as same has
come to my mowledge during the past rive years, in regard
to strict compliance with the terme of permits and the ex-
tent to which diversion capacity is provided up to the li-
mit or the face amount of the permit, is as follows:

Upon making depositions of proof of eomple-
tion of works, permit~holder may claim a diversion eapacity
equal to the face amount of the pemmit, or if it develops
that he has not provided such diversion eapacity or that
there is not ap much water awailable for diversion as ori-
ginally contemplated, he may make affidavite provingcon-
atruction of the actunl capacity which is provided by such
construction, In cases vhere full completion has not been
had; that is to say, where diversion capacity has not been
providsd equal to the face amount of the permis, thsn, in
compliance with Sestion 8675, Idaho Campiled Statutes, (&
becomes the duty of the Departiment to issus %o peymit-holder
asrtificate of completion of works for the aetual quantity
of water which can be diverted and conducted to place of in-
tonded use..

10415
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MR, WILLIAM C. HAZZARD, Degember 16, 1926

To make a specifie example of this pemmit:
In case you should build only a single pipe line, having
a c¢apacity of only 550 cubic feet per second and should
othervise damplete the works In a manner satisfactory to
the Depsartment, it is my interpretation of the statute
that it would become the duty of this Depariment to issue
rou gertificate of completion of works for the said 550
tubic fest per second of water; thus, allowing the remainder
of the stream flow, provided thers were such, to revert to
the next right in time.

1 trust that the foregoing answers your in-
quiry snd makes clsar 4o you the marmer in which the permit
law ordinarily operates.

Very truly yours,

{ammissioner of Reclamation

GRC:E

10415



HARRY C, WYMAN
-.FTORNEY AND COUNSELOR AT LAW
306 BOISE CITY NATIONAL BANK BLBbG.
TELEFHONE 1381

BOISE, IDAHO
Deagsmber 16, 1826

Hon, George N. Carter
Commissioner of Reclamation
Boeise, Idahe

Dear Mr. Carter:-
Re; Permit No. 10415,

You will doubtlese recall the several conversations
I have had with you relating to permit No. 10415

for the develepment of power at Clear Lakes, Gooding
County, Idaho ag to the necessity of building the
works of s fficient sige and character fer 1,000 on-
bic feet of water per second with two pipe lines of
ninety inch diameter of steel and wcod stave con-
struction as shown by the permit and map filed there-
with in your office; as it now appears that there ie
only 6550 ou. ft. per sec. asccording te government
reports and that of engineers.

This question has been asked me, and I understoed you
to say that it is not negessary under these cirmm-
stanse8 t0 build works of suffisient cepacity te
ecarry 1,000 ou. ft. per second of water with a double
pipe line &8 indicated, dbut that 1f instead ome coen-
timous riveted or welded steel pipe or wooden stave
pipe 90" in diameter which is sufficient to carry

the 550 cu. ft. per see. of water and corresponding
other works sufficient teo utilize the same were con-
structed in time, that it would be 8 compliance W th
the rules of your office s¢ that I could obtain the

ususl certificate of completion of works for the 550 cu.

ft. per ses. of water made available.

As my time for completion of works 1s growing very
short I would eppreciate it very much if I might
have an immediate reply confirming thias. '

Yours very truly,




HAWLEY & HAWLEY
" ATTDRNEYS AND COUNSELORS

JAMES H O HAWLEY
JESS B. HAWLEY

O W.WORTHWINMNE OVERLAND BUILBING
Sa™M 5 GRIFFIN
JAMES H. HAWLEY, dR,

BOISE,IDAHO

November 30~1926.

State Commissioner of Reclamation,
Boise, Idaho.

Attention Mr, Qarter.

Dear Mr, Carter:

We understand that there will be an
attempt to modify the terms of permit held by W. C.
Hazzard, No. 10415 to appropriate certain waters of
Clear lake, and Clear Lake' Creek.

Yie have several times, called your
attention to the fact that we represent Mra. Syster
who holds subseguent permits.

We think that it is our right to be
present at any hearings which may take place on change
or alteration of the permits. Mrs, Syster is in a
position to develop under her permits and intends to
do so as soon as the existing prior permit expires.

In view of this fact, we are especially insistent that
no ex-parte hearings be had which might have the effect
of prejudicing Mrs, Syster's rights.

Respectfully yours,

N

JBH:4¢




For. 34

Permit No. LC419

EXTENSION OF TIME FOR COMPLETION OF WORK UNDER HOUSE BILL 54,
SESSION LAWS OF 1925.

STATE OF IDAHO,

County of . Twin Falls _ . .
o Wi1liem Co Hazzard . of SOXOWCKDIEXXOONXE
being first duly sworn upon his oath, deposes and says:

S8.

K State of 160aho

THAT he is the owner and holder of Permit to Appropriate the Public Waters of the State of Idaho,

a7d “extensions of tire under the Syster-Hazzard litigation
THAT under the terms and eonditions of said PermithCOmpletion of Works thereunder is required by
e Moy €18t ,19.26 .

THAT he has heretofore in good faith performed the following work and taken the following steps to

bring about the completion of the said works described under the said Permit, to-wit: Has performed k
about ome-half the work required to complete the works of diversion

-1 =i —renﬂ-i-—re—&--by-wbhe---s—pee-i—f—i—ea—%ion&-—-ef-—--ea:-i—&—pe-rm-j.—t---a-t---a---eeatr--ef---approx-
imately twenty five thousand dollars.

THAT he is unable to complete the remainder of the said works and submit Proof of Completion of
Work within the required time for the following reasons, to-wit: _

1. Owing to the financial depre:sion existing since the
termination of the suit of Sys$er v. Hagzzard et al, upon which
extensions of time to complete works of diversion were based,

. applicant has beoen unable to procure funds with which to
complete works.

2, That the City of Twin Falls, Idaho, is desirous of
gubnitting to ite electors a proposal to purchase said
gite and water rights under said permit 10415, with the view
of conctructing a power plant to furnish electricity to its
inhabitants, but in order to juetify the purchase of said site
and comctruct ezid plant it will be necesSsary to have a2n
extension oftime for two years from May 21, 1926 to enable
said city te procure legilslation from the legislature of
1927, and said city has prccured an option }o purchase caid
gite and permit, which expires July lst, 19&7, with the
e pectation of submitting said proposal of purchase to its
voters ue socn as said proposed legiclation is procured.

3, If vaid City is to purchase sald site and permit it
.| will be zdvisable for it to make certain engineering and
conetruction changes to enlarge and more fully utilize the
water anpropriated under gaid permit and must therefore
have such extension of tine to make guch changes.

0315
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WHEREFORE he makes application to the Commissioner of Reclamation to extend the time for Com-

pletion of Works under the said Permit to. L&y 218t 1928 pursuant to
the provisions of House Bill 54, Session Laws of 1925. 3 ‘%/

Subscribed and sworn to before me this  17th

i . Notary Publie.
My commission expires. . ebrvary 17 2, 1928 49

Date of receipt at the office of the Department of Reclamation, /€bruary 19 1926

APPROVAL OF COMMISSIONER OF RECLAMATION
WHEREAS, Application for an extension of time for completion of Works under Permit No....10415.. ...,

has been made by the owner thereof, which application was duly advertisedinthe . . .

Gooding Leader .. of . ... Gooding  _ Idaho, for a period of two consecutive
weeks, and

WHERIEAS, a hearing in regard to the said Application was then duly held at Reclamation Dept.,. .

... .. Boise .., Idaho,on  Mawcoh 22 1926, as specified in the
said advertisement above referred to, and;

WHEREAS, after taking into consideration all evidence and testimony introduced at the said hearing it
appﬁars that the owner of the said Permit is entitled to a further extension of time within which to complete
work,

NOW, THEREFORE, I, W. G. Swendsen, Commissioner of Reclamation of the State of Idaho, by virtue
of the authority vested in me under House Bill 54, Session Laws of 1925, hereby extend the Time for Com-

pletion of Works under Permit to Appropriate the Public Waters of the State of Idaho, No. 10415
to. . Mawy. 2l . ... ,19 27, .
WITNESS my hand this.......  13%h  _ dayof . __ 7~ 2.8Y 7 .., 1928,
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HOUSE BILL 54

e T
SESSION LAWS OF 1925 "

IP¥-TO THE COMMISSIONER OF RECLAMATION TO EXTEND TEE TIME
WITHIN WHICH WORK OR WORKS UNDER THE PRO' ONS OF A PERMIT TO AP-
PROPRIATE THE | LIC WATERS OF THE STATE OF IDAHO 88ALL BE COMPLETED, AND
DECLARING AN RGENCY, , . : _

Be It Enacted by the Legislﬂ%‘e of the State of Idaho:

SecTioN 1. - That in-gﬁt_ion to the duties and sythority prescribed by Bection 5570, Compiled Statutesof
Idahe, the Commissioner lamation may, upon receipt of an npg).hcatlon. in such form and setting up such
facts a8 he may designate, pliquesting an extension of time within which to make proof of coxgpletlon of works
under any permit upon whitl proof of completion of works is, or may be, required on or before January 20, 1927,
extend the time within whleh such permit holder shall be required to make proof of completion of works upon
the said permit or permits; 86 that the additional time granted shall in no case exceed two years; provided the
owner of such permit shall Bave furnished satisfactory evidence of his good %ejth, together with n satisfactory
showg’gfg as to the necessity’fr such extension of time, Provided, howetver, Phat tibon receipt & such sﬁ:limtion,
and before final action is t thereon, it shall be the duty of the Commissiondr of Reclamation to bold » public
hearing at which any and $if perwons owning or in fon of 2 right to the use of any wuters of a stream or
source of s&;%ply affected b

+

GRANTING AUTHORI

e 52id extension, may have an opportunity to be heard, either orally or by affidavits,

and Proei Jurtker, Th shall be the duty of the Commissioner of Reelamation to cause a notice of such
hearing to be gtﬂxblished af ke expense of the applicant, in a newspaper of general circulation in the county in
which, the works contemplgliid by 2aid permit are located, for at least two cutive issues setting forth the

number of the permit, the Mlie of its owner or owners, the amount of water called for in said permit, the source
of supply and the time andplace when and where such hearing is to be held, Provided, also, that no extension
shall be granted under the provisions of this act, unless the application for extensior herein referred to shall
have been filed in the office of the Department of Reclamation at least twenty days in advanee of the date when

such proof of completion is due.

- BERL 2 Extension of for eompletian; af 1 T
time To¥ making proof of a ation of water to benenciafuz?‘

. Bgc. 8. -Sinee this act is to provide for the present emergency, it shall remanin in‘force and éffect only uatil
January 20, 1527, .

SRC. 4. An emergenc}\e’(isting therefor, this act shall take effect and be in force from and after its passage
and approval. el

Approved February 13, 1825,

REGULATIONS

PRSI : L
1. An application fo# ¥xtension of Time for Completion of Works filed pursuant to the terms of House
Bill 54, Session Laws of 1925, must be made on the form prescribed by the Department of Relecamation.

2. The names and addresses of all owners of the permit for which an extension of time is reQuted must

" ‘beset forth in the applicatiom: - :

3. The hearing provided for by the said House Bill may be held either atusm'ne point in the vicinjty of the
works contemplated under the Permit in question or at the office of the Department of Reclamation at the dis-
cretion of the Commissioner-of Reclamation. -~ - S S e R

4. TUpon receipt of aﬁkpplic_ation for Extension duly executed the Cotnmissioner of Reclamation will
designate the time and plaﬁ {ﬁ which the said hearing will be held aad aieo designate the newspaper in. which
the said notice of hearing ¥ %o be published for two consecutive iséues. A ferms} notiee for publication will
be forwarded to the said n aper. The a&ﬂicant will be required to Bay the cost of publication and transmit
or cause to be transmitted mmfuly executed Proof of Publication to the Department of-B.aehmation prior to the
date set for the hearing. :

5. The hearing will be Snducted in such manner as desmed advisable by the Commissionér of Reclimaficn’

or his Deputy.

£i1

e

af -works granted. undpr thip\qgt.__?hgall automaticaliy gxtend the
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HDER GRANTING RXTHNSION

LAl W

- TR
OoF 3‘?11.-:.;‘&

THENEAS y Undor date of Fedruaxy 19, 1926, william C,
Hassard, the cmer of Pormit No, 104156 to appropriaste the pube-
lic waters of the S%ate of ldaho, filed an application in the
effice of the undersigned, Camissionar of Heclamation, request-
mr an extensicn of tine within which 4o subnit proof of cunplew
tien of worke under 4! zia 3‘- E.u. ermit,; which sald application ie
rr~~f::af-t& under the provisions of Chapter 28 of the Sespion Lows
of ldsho for 19263 fsd

FHEREAS, A public hearing on the said spplication was
convened, all as reguired by law, and an in veatib' tion was ~w.,¢m
by the wndersi um, Conz maiu- Tk of‘ .eolmndt.mn. or the p
of detemining w
and

Ay A consideration of all of the information ad-
duced ot ‘“b:; hearing, together with the recoxds of the Departument
of Reclamation relating to the sald permit and such other facts

88 are 'uw"i".:hle te the undereijmed, Commissioner of Reclamation,
it appeare that a necessity axints for an extension of time wnder .
the sald cermit; that the applicant has scted in good faith, snd
that an extensien ﬁi time should, therefore, be granted for a per-
iod of one yenr; and

THEREAS, Proof of completion of works under the sald pere
mit is dve and must be nade on or bafore May 21, 1926

B0, THEREFORZ, IT I.;"-' HEREHY ORDONED, That the extension
of time req zeaztm. in the ecid amplicatd fr‘i; bey and the same g,
haraby w-‘- ted for ome yeary uuii,-, and it 1s further urdd"f'aﬂ that
o certificate evideneing such oxtension be iseousd to the permmit
holder, extending the time within which permit holder shall be re-
‘;-_zlr@d to make proof of completion of works under the sald permit

[N WITHESS WHEREOF, I have hereunto set my hand and afe
fixed the official seal of my offiece, this 13th day of }.ﬁw. 1926

Fsne {-,f/."é’if/l/\
Gmlsr oﬁar 5}" 1
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Hay 14, 1926,

In re: Pormis Roa J0AL5-Sm 0. Hessard.

¥y, Jons B. Hawley,
Attorney for Protestawt,
Boise, ldaho,

Dany fHirie

Enoloslug horewith eopy of Ordor gganting extemsion

ef time of oug year for complotiom of works under the above
awhsred pormit,

Yory wruly yours,
¥» 0. DWERDBEN,
Commaiaslioner 02 Hoclarntion.

By
Ene. Order Chise Clovk,

10415
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‘l’ 14, 1928,

Resr Forgdt Jo. JO41G-We..C. Jesiazd.

Ny, George Herriott,
Attorney for Wi O« Haszard,
Twiz Falls, Idaho,

Doar Sirie '
Baclosed you will find Order gennting extonsion
of timo of one yeay For octmplotion of works umdsr the adowve

numbered narmi .

Vary traly yours,
We Oo JUREDOREE,
Comni sstoncy of Raclamations

- By
Bxg, Order thiaef Mok,

10415
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.

Nay 14, 16,

Re: _Permit ¥No, 10410-Wn, C. Hassard.

Nessys, Vymem & Wpuan,
Atiirneys et law,
Bolsw, ldarnc,

HeRLierSnie

Per your request, wo amolose harovith oopy of the
Crdor granting oxtomeion of time of ome yoar for commlationm
of wirks under the above wmumbared peroit.

Tary {raly sonrs,
e . STENDIN,
Commianioner of Reclamation,

By
Tne.Order (hiaf ﬁar‘x-

10115
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Re!

April 1, 1926,

Permit Noe 10416,

My, Georze Herriott,
Attorney ot low,
Terin Falls, lcaho.

Dear Biri-

Your lester of the 29th udt., enclosing affidavit
of public.tion for extension of time under the above permit,
received todeys, These will be placed on file with the other
papars in this ocase.

Ver: truly youra,
Ve . DWEND3TN,
Cormissi oner of Reclamtion,

3y

Chisf 8lork.



GEORGE HERRIOTT
ATTORNEY AT LAW
TWIN FALLS, IDAHO

March 29, 1926.

Hon. Commi.:zioner of LRedlamation,
Boise, Idsho.

Dear 3ir:

In compkiance with my prokise &t the hearing for extension
under permit 10415 &t Bolse, Liarch Z&nd, I hand you herewith
the affidavit of publication of notice of said hearing published
by the Gooding Leader on March llthe and 16th, 1926.

Xindly acknowledge receipt of the same, and oblige,

Yours very truly,

10445



10415

PUBLISHER’S AFFIDAVIT

COUNTY OF GOODING,
STATE OF IDAHO

%2{;2(417, being first

duly sworn, deposes and_says that he is

Gooding Leader, a newspaper of general cir-
culation in Gooding County, Idaho, published
weekly in the City of Gooding, in said County
and State; that said newspaper has been pub-
lished in said county uninterruptedly and
continuously for more than seventy-eight con-
secutive weeks prior to the first publication
of the attached notice; that a notice, of which
the annexed is a true copy, was published in

—————

consecutive issues, commencing with the issue

dated%/’/////?ﬂ and ending

in the regular and entire issue of said news-

paper and not in any supplement thereof.

Affiant’s Signature.

Subscribed and sworn to before me this

Notary Public.
Residing at Gooding, Idaho.



Form 35,

Notice for Publication

APPLICATION FOR EXTENSION OF TIME FOR COMPLETION OF WORKS UNDER

Atk alal AN A - &

Notice is hereby given that on the.... RPRA day of .. o Mareh , 19..3‘...,
at... ...\,..zo.................o’clock, - M., a hearing will be held by the State Commissioner of Reclamation or his
Deputy at. .. ... Boise .  Comnty of ABR- oo , State of Idaho,

for the purpose of receiving any protests, testimony and evidence regarding an application for an ex-
tension of time for completion of works under Permit to Appropriate the Public Waters of the State of
Idaho No..,,,,xmtr..‘.,,,A.A... The said protests and evidence may be submitted either orally or by affidavits
by any persons owning or in possession of a right o the use of any waters of a stream or source of

supply effected by the said extension.
1. The number of the said permit is 7.7 5, 1, Sm—

2. The name and postoffice address of the person or persons or corporation holding the said permit
or permits are:

e -4 11 o - G- Baasaydy-Bully - Idahoe e - e e e e e e

3. The amount of water called for by the said permit or permits is"""hﬂaﬂ"'mb‘ko-"M‘E"w"'ltcmd

from . _glear lake snd-feeders s which8F&ributary to.... . Smawe REwapy oo

4. This notice is to be published at the expense of the applicant or applicants abové named. The
publisher is hereby authorized to deliver to the said applicant the Proof of.Publication upon payment
for the said publication,

DEPARTMENT OF RECLAMATION.
W. G. Swendsen,
Commissioner of Reclamation.

161435



IN THE STATE OF IDAHO
DEPARTMENT OF RECLAMATI ON.

In the Matter of Extension of
Time for completion of work
under House Bill Ho. 54,
Session lLaws of 19285, of Permit
Ko. 10,415,

OBJECTLONS TO

GRANTING OF EXTENSION.

T’ gt Wt e Wiy Vs

COMES NOW Mary E. Syster and objects to the granting
of the extension petitioned by William C. Hazzard on the 17th
day of February, 1926, covering permit No. 10,415, issued
by the former State Engineer of the State of Idaho, and for
oblection against the extension of said permit does set forth:

S

That this affiant and objector is the owner and holder
of permits No. 13,362 and No. 13,363, both covering diversion
of the waters covered by permit No. 10,415. That said twe
permits ars legally existing permits, but subsequent to said
permit No. 10,415,

II.

That if the extension of time is granted as prayed for
by Mr. Hazgard it will result in destruction of the rights of
priority heretofore given and vested in the sald applicant by
the State of Idaho, under the said permits No. 13,362 and No,
13,363,

1=bw 2.0 e L



III,

That the said William C. Hazzard has had ample oppor-
tunity to construct the wbrks for diversion of water, as pro-
vided under the terms of said permit Noi 10,415, and an exten-
sion of time would be an injury and detriment to the permit and
rights of this affiant.

Iv.

That to extend said permit would violate the Constithtion~
a8l rights of this affiant, particularly being a violation of
Section 3 of Article 15 of the Constitution of the State of Idasho,
which provides that ,

"the right to divert and appropriate the unappro-

priated water of any nationgl*sgrgam to beneficial

uses shall never be denied W7
That the effect of an extension would be to deny the right of
this affiant to divert and appropriate the unappropriated water
of Clear Lake and Clear Creek.

v.

That said extension wowld be a violation and denial of
the rights of this affiant under Section 1 of Article I of the
Constitution of the State of Idaho in that it would deny the
free, equal and inaliemnable right of this affiant to acquire,
possess and protect her property rights in said permits FNo.
13,362 and No. 13,363,

vI.

That sald extension would be a denial and violation of
the Constitutional rights of this affiant under Section 13 of
Article I in that she would be thereby deprived of her property
without due process of law,

Vir.

That said extension would alse be a viclation and a denial

of the rights of affiant under Section 14 of Article I of the

2-b
104415 N



Constitution of the State of Idaho in that her property would
be taken for public use without just compensation paid there-
for.

VIiiI.

That said extension would slsc be a denial and violation
of the rights of this sffiant under the 14th Amendment to the
Constitution of the United States in that the State of Idaho
would thereby deprive this affiant of her praeperty without due
process of law and deny to her equal protection of the laws,

These objections should be taken to be an affidamit
by this affiant.

Purther affiant sayeth not.

ﬁ%;’/’&%ﬁ J&T““'
/

Subscribed and sworn to before me this 2 Z day of March,

1926,

S=hw
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March 10, 1926,

iy, Ceorge Herriott,
Lttornay at law,
Twin Falls, Idahw,

Necy 3irim

Bnclossd you will find ordsy granting extension
of time for completion of works under the ahove numbored
permit undsr the provisions of Section BB70, Idahc Compiled
Statutes. Notice of a further extension of two years {s now
being publishad in the Gooding Leadey, the date for hazring
being March 22nd, at this office, at 10 o'clock set

Voary truly yours,
W 0. SWENDIEN,
Commiasionaer of Reclanation,

By,
Ensl, Chiaf Clork.

410415



March 10, 1926,

My, Joss 3, Hawley,
Attorney at law,
Soiase, Idaho.

Daayr Jirt-
Par your request, you will find enclosed copy
of the order granting extension of times under the above

nubered permit under the provisiona of Sestion 6870, Idaho
Commiled Statutes.

Yery truly yours,
We G. SWESBDIEN,
Coomisaloner of Reclanntion,.

By

Enel. Chiefr Clevk,

10415



March 9, 19268,

¥re. wosc B. Rawley,
Attornoy 2t law,
Bolan, ldgho.

Deay Nr. Aowleyie

Referring to your lattor of the 8th inst,
would say that the application for extension of time under
the pbove mumbersd porwit wes filed in this orrice om the
sighteonth day of Tebruarys, 1526, This application was
filed under ¢he provisions of Rousc Blll B4, Session laws
bf 1928, slloving for a two yours sxtensicn. Under this
lav, notice of the extonsion is required to be published
twe oonsecutive weoks prior to the date set for the hearing.
The notics was sent to the Gooding leadeyr Maroh 4th amd
March 28nd, 19286, set fory the date of homring, at this office,
at 10 o'olock asm.

The emclesed copy 9f 2 1ittle memorandum filed with this
permit ¥111 zive wou the datas from which the extension has

TUTe
Very truly yours,
W 0. SWENDSEN,
Commissioner of Reclarantion.
By
Pr.e. Ghiﬁf Clerk.

10415



HAWLEY & HAWLEY
ATTORNEYS AND COUNSELORS
JAMES HOHAWLLY

JESS B. HAWLEY
O W WORTHWINE OVERLAND BUILDING

SAM S GRIFFIN
JAMES H. HAWLEY. JR. BO[SE,IDAHO

Mareh 8, 1926

Hon. Warren G. Swendsen,
Commissioner of Reclamation,
State House,

Boise, Idaho

Dear Iir. Swendsen:

For the past six months I have at inter-
vals taken the preeaution of writing to your
office asking that at any time any papers were
filed in connection with permit No., 10415 that
I would be notified. I assumed that I would be
entitled, both as a matter of courtesy and right,
to this information. I was rather surprised to
find, by accident, that on February 28, 1926 Mr.
Hazzard had filed an application for extension.
Wow will you be so kind as to inform me whether
there is any time set for the hearing. I certain-
1y will contest this extension and if one has been
granted 1 will also move in court, to set it aside,

Yours ve t

i

JBH.bw

. r
-gﬁiiﬁﬂj



STATE OF IDAHO
DEPARTMENT OF RECLAMATION

BOISE, IDAHO

Dare.. . Barch 4, 1928 ..

The Gooding Leader,
Gooding, Idsho.

DEAR SIR:

Enclosed you will find notice for publication once a week forsﬁur consecutive weeks prior to
.............. March 22nd, 1926 . the date set offpiéong the expense of the publication to be paid
by the applicant,.. ¥§11iam C. Hazgard, of Buhl, Idako . . . , to whom you should
furnish proof of publication on or prior to the date set f‘&%ﬁ%"ﬁ‘

Please acknowledge receipt of the motice and furnish this office with a copy of the first publication.

Very truly yours,

Wo Go SWENDSEN,

Commissioner of Reclamation.

10415
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¥ary E. Syster, Appellant,

VB.

No. 372k.

§illiam C. Hazzard, Mutual Case No. 1496
Light, Heat & Power Co.,

E. J. Finch, Trustee, Louise
Hazzard, and Farmers! Mutual

Power Co., & corporation,

Respondents.

B N B MBS Y e N A e g el

This cause having been heretofore heard, submitted and
talken under advisement by the court and the court having fully
considered, the same, now on this day the cause was again call-
ed and the decision of the court by District Judge T. Bailey Lee
is delivered, %o the effect that the judgment of the lower court
be modified and affirmed.

1t is therefore congidered, adjudged and decreed by the
court that the judgment of the district court of the fourth
judicial district in and for the county of Gooding in the above
entitled cause be and the came hereby is affirmed except as to
Permit No. 7056 which has been abandoned, and the trial court
is directed to modify the decree accordingly. Costs are award-
ed to respondents in the sum of $U40.

I, I. V. Bart, Clerk of the Supreme Court of the State
of Idaho, o hereby certify that the preceding and annexed con-
teins & true and correct copy of the original judgment entered
in the above entitled cause, on the 29th day of May, 1924, and
now on file in my office.

WITNESS my hand and the seal of the Court this 24 day
of June, 1924, |

I. #%. Hart, Clerk,
( SUPREME COURT SEAL) By — - - - Deputy Clerk

Filed November 1, 1924, Myrtle P. Enking, Clerk,
By Carrie Painter, Deputy
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STATE OF IDAHO
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County of Gooding

I, MYRTLE P, ENKING, Clerk of the District Court and
Ex-0fficic Auditor and Recorder in and for the County of
Gooding, State of Idaho, do hereby certify that the annexed
is a full, true and correct copy of the original Remittitur
in Gooding County Case No. 1496, Mary E. Syster, Appellant,
ve. William C. Hazzard, et al, Respondents, now on file in
my office as the same appears on the records of said Gooding
County, State of Idaho.

IN TESTIMONY WHEREOF I have set my hand and affixed

my official seal this 7th day of November, A. D. 1924.

Clerk, Ex-0fficio Auditor & Recorder

Gooding County, Idaho
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3T4ATZ2E OF I1DAERO
TRPARTKENT OF EBECLAKATIOR
Boise.

In the imtter of kExtension of PTime
Under Permit No. 10415, Under the
Yrovisiens of Section H570, ldaho
Coirpi 1led Btatutas

WHEREEAS, Under date of March 31, 1919, certificate eof
approval was granted under the terms and provisions of Pewmit No.
1041E, whioh certificate of approval in faot extended the time during
which the terms and provisions of Permit No. 10415 might bhe complied
with, until sush time as the pendency of & matter within the Jjuris-
diotion of the Distriot Court of the Fourth Judiolial District of ths
State of Jdaho might bDe removed; and,

VEBHEAS, Under date of Jwme 12, 1924, Wildiam C. Eazxard,
the holder of said permit, sdvised the Department of Beclsmaticn that
suck disability was remeved by resson of the faat that the Cupreme
Court had filed its opinion in this case, thereby removing said pend-
ency of aotion; and,

VHAREAS, Such notification by permit holder was filed
in the Department of Besclamation prior to the period of time allewed
for the supreme Conurt considering petitiom for rehearing; and,

WHERRAS, Subsequent to this date, and onm June 20, 1924,
a petition for rehearing of the above ment foned oase was filed with
the ssid Court; and,

VHEREAS, Under deats of July 31, 1924, the Suprems Court
ordered respondents to file an answer to said petition, which answer

WEEREAB, On September 11, 1324, the Commissioner of
Isolamation of Lthe State of ldaho ieswed an order whereby the afore-
said notification ¢f Fermit holder was set aside, waie vold and held
for nanght, for the reasen that the previous disabllity was again in
aeffeat, and that said disability clause be declared still in effest,
as of date of Junme 12, 1924, and that permit holder bes not reguired
to file notificution of final removal of said disability untll suach
time as remittitur of the Oupreme Court finally went down to the trial
aourt in sald case; and,

VHEREAS, On Maroh 3, 1926, @ aopy of swoh Kemittitur was
filed in the Department of Reclamation of the State of 1daho, showing
that the eriginal Remittitur in such case was filed in the Distriot
Court of the County of Gooding, State of ldaho, on November 1, 1924%
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EOW, THERZFORE, In view of the contents of the pstition
of the holder of sald peruis Ho, 10415 for extemaion of time,
under the provisions of Section 8870, Idaho Compiled Statutes,
and the foregoing cutline of conditions, IT I5 HERKBY ORDERED
that the $ime within whioh to complets works under sald permit
be, and the same 18 heredy extendsd so that the tirme loet by
such dsleys shall be pdded $0 the timw given in the original
permit for sach and svery ast required, as followst

That the tine for complotion of one~fifth of the work
undey said pormit shall b extended to November 21, 19285;

That the time for oompletion of the works under asid
pornit shall be axtendsd to May 21, 1928:

That the time or eneficial nse of water undsy said
permit shall be extended to May 21, 1952,

IN WITHESS WHENEOF, I have hereunto seot my hand amd

affixed the seal of my cffioe, at Boise, Idsho, this 3yd day
of Marsh, 1926,

Comzisaionsr of Reclamation,

e
W4
-
1



BEFORE THF IPARTMENT OF RECLAMATION ( THE STATE OF IDAHO.

In the Matter of Permit

Ko. 10416, Issued to
and Jwned by William C, Hazzard.

Brief of Williem C. Hazzard, applicant for am extension of
tine for the complation of works under said permit Ko. 10415,
under house bill No. 54, Sessiom Laws 1925, page 40, setting
forth the record granting extensioms of time under said permit
for the purpote of determining the time whem such works should
be completed under the present extensions.

Hon. Commissioner of Reclamation,
Boice, Idaho.

Dear wir:

At the time of a recent visit to your office for the
purpose of examining the record in your office with reference
to the exsct time at which the workse of diversion should be
completed under permit 10415, under the present extensioms, _
your office was umsdle to find ir the files of 10416 the complete
record of all mattere appertaining to this permit. It has
occurred to the applicant simee he returned home that some parts
of thie record may be filed under permit 7056. Theee permits
Fos. 70066 and %0416, were handled to§ether very largely up to
the time the decisoj of the Supreme “ourt was rendered im the ;
cagse of Syster v. Hazzard, 39 Idshe, 580, in which it was decided
that permit 70566 had been abandoned. Applicant remembers that ox
one occasion when examining the record im your office, a part of -
such record was found im 7066, hence thie suggestion. Ve are
calling attention to these mattere to aid your office as far as we
cen, and we are setting forth the following record from ocur files
so a8 to pétint out the specific matters upon which we rely to
prove that our timed expires under the present extensions on
May 21, 1926,

Under permlt No, 10415, the permit holder had five years
within whieh to complete the works of diversiom, to-wit, up to
July 8, 1919, and had one-half that time, to-wip, until January
8, 1917, within which to do one-fifth of =aid work. That the
Supreme Court of Idahe held in its opiniem that the permit ‘
holdexr had done one~fifth of said work within the tine allowed,
hence he had two and one-half years from Jamuary 8, 1917, within
whiech to complete the suid work, provided there was no imterferente

That or December 18th, 1917, iary E. Syster filed in the
office of the otate Engineer her contest petition, praying
for the cancellatiom of ssaid permit. Under registered letter
(P. 0o registry number 7091) from the State kngimeer, J. H.
Smith, under date of Jamuary 7th, 1918, to the said William
C. Bazzard, he wae notified of the filing of taid petitionm.

That thereafter, and on February 26th, 1918, another or
amended petition wae filed in said office by the saild Mary

[Gud  ppad S IE2 G 10415
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E. Syster, as’ ng for the cancellation of said permit, of which

the said Hazz..d wee duly notified.

26 May, 1916, the
hat thereafter, and on the Z6th day of lay, .
said gaizard filed 1£ the office of the State Ingineer his
applicatien for am extension of time for the completiom of said
works, om account of the interference by the said Mary E. oyster.

ereafter, and on the 4th day of Jamuary, 1919, the
then g%::et%nginaer, Fred A. Wilkie, rendered his Judgment anéd
Decree in said contest and refused to gramt the prayer of said
petiton and refused to cancel said permit, and in the lqst
paragraph of said Judgment and Decr?e he granted an extension
of time within which to complete said works on account of said %
intarference of said Mary ™. Syster, such axtension of time

to start upon the 18th day of December, 1917, the words of
which are as follows:

b S PURTHER ORDERRD that the time for the completiom of
said’wggkébig here%y extend«d in accordance witth the application
thereafor filed by the contestee in the office of the State
Brgimeey of the State of ldaho on the 26th day of May, 1918,
from the time of the filing of the contest petitiom by the
contestamt in thie procecding, to-wit: The 18th day of December,
1917, up to ard during the time for appeal from thie decisiom
and decree apd if appeal is taker such extension is contimued 7
during the period of such litigatiom and until the same is finally

termina ted. n

Thet instead of the contestant, ilary E. Syster, taking an
appeal from the Judgment and Decree of the State kngimeer, she
filed an eotion de move in the Distriet Yourt of the Fourth

Judiecisl Distriet for Gooding @ounty on March 21, 1919.

Owing to the fset that Engineer Wilkie's extension of time
above quoted provided that the extensiem should continue during
the “time for appeal from this decisiom™, and, if appeal ie taken.
such extensiom to “oortimue during the periocd of such litigatiom™,
gnd the further fact that an "appesl™ was not taken but a new action
brought, it occurred to the permit helder that a technicsl error
might be raised agzimst the order of Engimeer Wilkie. PFor that
roaecr the permit holder made another applicatiom for s further
order of extensiom. The order of Zngineer Wilkie of January 4th,
1919, edfimitely extended the time for the period of appesl from .
his decition, which would be ninety days from January 4th, 1919,
or a4pril 4th, 1919, “ence the order ef “nginecer Swendeer of
Marck 31, 191¢, extending the time until the dieability shall
have been removed, took effect before the expiration of the
minety day peried of appeal from the Wilkie extension. Therefore,
vhether thers was a techmicsal defect in the -ilkie order because of
the uce of the word "appeal” in the clause “and if appeal is taken”
or not, there was no lapse between the taking effect of the order
of Engineer Swendesen and the expiratiom of the iilkie order.

The order of extensiom of Engineer Swendsen of Karch 31,
1919, profided that the permit holder should motify the State
Sngigeer's office of the removal of the disability, within thirty
dsys from such removal. Accordingly the permit holder did by
letter dated June 7, 1924, and filed in the office of the
Department of Reclamation om June 12, 1924, notify the Reclamation
Department that the Supreme Yourt hud decided the case of syster
Y. Hazzard on June &, 1984, and that the disability was removed,
"unlees the appellant Syster takes further steps im the cace,
either by moviag for a rehearing or by appeal to the Supreme

Court® (Meaning the Supreme Sourt of
the United 5t
ates) apg
‘taat
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m"4£ further action is taxen by appellant which will comtinue to
- interfere, a: bove mentioned, the under 3ned will meke an

sdcitionsl application to the department .or further extension®.

Therefore, by letter to the Bepartment of Reclamation by

the permit holder, dated September 8, 1924, the permit holder mmi
notified the said departwment thet & motion had been médde by the
eppellant, Syster, for a reheering in the Supreme vourt and asked
that an order continuing the extension be made until the case was
finally determined. Upon such application the Commiceioner of
Keclamation made an order, dated September 11th, 1924, that the
time be extended for completion "“until such time as the remittitur
of the {urpreme Court finslly goes down to the trial court in said

cace".

That thereafter the motion of appellant v“yster for & rehearimn
of ssid case in c£aid Supreme Yourt was denied and a remittitur wais
sent down to the trial court, to-wit, the Distriet “ourt ofwuthe
Fourth Judicial Distriet for Geoding County, and filed in the
Clerk’s office of said court on November 1, 1924, as will appear
by a certified copy of said remittitur, certified to by the
Clerk of =aid District Court, which sccompanies this brief.

From the foregoing it therefore appear that the only time
rurning sgainst the two and a half year peried for completiom of
works ie the time from Jsmuary 8, 1917, to December 18, 1917,
which is 11 months and 10 days. Deducting 11 monthe and 10 days .
from two and one-half years, leaves 1l year 6 months and 20 days,
which time added to lovember 1lst, 1924, places the tiue for f
completion of said works under the extensions granted, as May &1, .

1926,
Respectfully ~ubmitted,

Attoyney for permit holder.

ol
-
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GEORGE HERRIOTT
ATTORNEY AT LAW
TWIN FALLS, !DAHO.

(r
March 1, 1988,

Hon. W. G. Swendsen, .
Commissioner of Reclamation,
Boige, Idaho.

Dear Sir:

In compliance with the request in your letter of February
19th, 1 hand you herewith a certified copy of the remittitur
of the Supreme Court in the case of Systex v. Hazzard, in which
it is shown that it was filed in the Clerk's (ffice of the
District Gourt of the Fourbh Judicial District for Gooding
Younty, on November 1lst, 1984. Upom going through our
files we found that we had & certified copy of this remittitur
which wae certified shortly after the same was filed. e did not
know until this time that we had the same or we could have filed it
with out application for extemsion of time to complete works
under permit 104156, under ¥ession Lawe 1925, page 40.

We have gome over our recorde and pointed out the several
ordere for extensioms heretofore granted and give you the data
upon which we contend that our time, under former extensioms,
expires on May 21st, 1926, .

Ve




GEORGE HERRIOTT
ATTORNEY AT LAW
TWIN FALLS, IDAHO

Pebh £3, 10%6.

) N

Fon. V. 5. wwendwen,
Commi: ¢ioner of Reclumation,
Roice, Iddh 0.

LDear <ir:

I have your letter of the 19th inut. .. 1th reference to
arplicotion of We Co Haziard for extension of tinse upon permit
10415, «nd note what you vay with reference to filing with
the arplication & certified copy of the remittitud in the
cace of Exximx Syster v, FHazterd decided by the supreme court.

Wa were in & hurry to file the aiplication asnd didnot
wait to get 2 copy of the remittitur to file with the
application, However we will forward the copy in = short time~
ac soon as we can get the gume from Gooding County.

Very ¥ruly ycurs,

o



Febrnyy 19, 1928

oy  "amnit Yo, 10418

MR, GRORGE IMRIOMT
Attorney a$ Law
Twin Ffalls, Idaho

Dear Siwe

This +11) acknowledpe Teseipd of your com-
manication of Pebrusry 17, anclosing applicetion for exe
tonslon of time for completion of works under Rouse BL11
Tioe 64y lLave of 1985, for the bmnefid of Fexmdt 10418,

1 om advised Wy lve Swendoen that tlw un~
derstanding had whils the mattar was dlscasssd with him,
wio that s court's dettwe would be filed hare, in oxdsr
that beais mizht be Ml for computetion Of the period of
laabvility Snourred hy resson of litigmtion.

Tharelore, you should rile a properly aue
thentionted oopy of the court's decres in this offfce,
Upon reoaipt of seue, farther consldemtion will be given
the matter of applioatton far exbension of time under
Rouse L1l ¥o, Bdy

Vory truly yours,

Assiotant Comsiszioney
of Heolammtion

anRc i
CCy Barwy O Wyman

10415

oy



3 et e e S e e e e e e i VI O 1 et 2 6 b R e R
e, wlipiibesini sheiiien L S o Heai il dreine psnde T .

e

GEORGE HERRIOTT
ATTORNEY AT LAW
TWIN FALLS, IDAHO

Pebruary 17, 1926.

Hon. W. G. Swendsen,
Commissioner od Reclamation,
Boice, Idaho.

Dear Sir:

On behalf of lr. William C. Fazzard, I hand you herewith
an application by him for an extension of time to complete
the works cof diversion under permit 10415 for a period of two
years from and after lMay 21, 1986, as provided under the terms
of housebill 54, “ession Laws of 1925, to be filed in your
office.

cannot determine from the statute or from your regulations
as to what, if any, fees are required upon the filing of this
arnlication. If there are any, please advise me and I will
rromtpy remit.

The matter of publication of notice of hearing can probably
be fixed later and at a ti.e to suit the convenience of your
cffice arnd the appiicant, If proper, the applicant makes the
recuest that the hearing upon thic matter be had tefore you,
personally.

Vez& }ruly yours,

10115




Oetober 13, 1985

Me: Permit 10418

Wssrs, Hawley & Bavlay
Atsorneys at law
B-ise, Idabe

Gantlonem:

Ro further showing hes been made
in the satter of axtension of tims for completion
of werks under the terms and previsions of Yras,
Systar’s permit o, 10415, since the original ap-
plication was filed somatims ago,

You will be notified if there are
any further developments in the case.

Yery truly yours,
Assintant Commissionsr

of Peolamation

v} vY )
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HA LEY & HAWLEY
ATTORNEYS AND COUNSELORS

JAMES H. HAWLEY
JESS B.HAWLEY

O W. WORTHWINE
SAM S GRIFFIN
JAMES H. HAWLEY, JR.

OVERLAND BUILDING

BOISE,IDAHO

October 12-1925

Cormissicner of Reclamation,

Capitol Building,
Boise, Idaho

Attentiont Mr. Swendsen

My dear lMr, Swendsen:

Sometime ago on behalf of lary H.
oyster we asked that anything filed in your of-
fice in connection with Permit No. 7056 or
Permit No.10415 , should be called to our at-
tention, as we are interested on behalf of lirs.
Syster in seeing that no ex parte orders are
We assume that you have
on file our noctification and since we have had
no word from you that nothing has been done since
the Supreme Court decision in the case.
correct in thisg assumption?

made in your office.

JBE: 1me

Are we

Respectfully yours,

;zltorneys

Syster.

C¢r Mary B. -

19415



JAMES R.BOTHWELL W. ORR CHAPMAN

BOTHWELL & CHAPMAN
LAWYERS
ROGMS 5,8,7,8,8 AND 10 WOODS BUILDING

TWIN FALLS, IDAHO

Jennary rour teenth
lineteen twenty-five

We G,iwendsen, Commissioner of :ecleamstion,
poise, Idaho.

Legar ir:

IN Hm: PERMIT NO. 10415,

In reply to your recent communication
you are edvised that I will be in o5oise on »ri-
day snd oaturdsy, Januery 16%h snd 17th, and
will tske up this matter with you.

very truly yours,

o

JREB-a




HAa LEY & HAWLEY
ATTURNEYS AND COUNSELORS

JAMES H. HAWLEY
JESS B HAWLEY

O W, WORTHWINE OVERLAND BUILDING
SAM 5 GRIFFIN
JAMES H. HAWLEY, JR. BOISE,IDAHO

January 2-192%

Hon. Warren G. Swendsen,
Department of Reclamation,
Boise, Idaho

Dear Mr. Swendsen:

, Representing Mrs. iBry E. Syster.
we resvectfully suggest that before any
extenaion is made of the time in which to
complete Permit No. 10415, a hearing be
kad. We assume that you will be guided in
your action by the opinion of the Attorney
General, but at the game time, we would sap-
preciate your ordering & formsl hesring
80 that we may make presentation on behalf
of Mrs. Syster of any reascns for denying
relief which is sought by Mr. Hazzard,
the owner of that permit.

Very truly yours,

c:D t_kAJAih¢u(7 YELLJAJQLLX%\

k] M PR i
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December 2, 1924

r. Je De Baney
Attorney at Law
Overlend Building
Boigse, Idaho

Dear Br. Hewley:

Youre of the 27th recelved,
The request of Mary E, Syster is being filead
and receipt of same is acknowledged by the
ericlosed letter.

AL your convenience, I would
supgest you drop in the oifice and look over
the files in this matter and partioulerly &t |
the recent letter I have sent Judse Bothwell.

Very truly yours,

Commi ssioner of Heclamation

WGS 1 KX
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Desember 29, 1924

Re: iermit No, 10416 ¢

Mary E. Syster

o/o Hawlegu& Hawley
Overland 1lding
Boise, Idaho

Dear Madam:

Recelipt of your communication dated
December 18, relating to the above stated permit
is received.

You are advised th:t recently there was
filed in this office a request for a correction of
what i3 alleged to be an error in the records with
respect to the above gtated permit, the same having
bee: filed vy Jo K. Bothwe'l, attorney for the holder
of srid permit.

o final setion has been taken on said
regquest. The same is being held under advisement
and will probably be submitted to the ittorney Genersal
Tor his opinlon on the law points involved before a
Tinal conclusion is reachede.

If, in view of the foregoing conditions,
you still desire a hearing before finsl sction is
taken, please advise me and approprlate setion in
respect to such regquest as you may muke will be ta.en.

Very truly yours,

Commiasioner of Jdeclaration

WG3: EK
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Boise, Idsho
December 16, 1924

Mr. Warren G. Swendsen,
Commissioner of Reclamation,
Boise, Idaho.

Dear lr. Swendsen:

I understand that an effort is
being made by Mr. Willlem Hazzard, or others
scting for him, to have an extension of time
for the completion ¢of works under permit No.
10415, As I am a holder of certain valid
and existing vermita, to-wit: Nos. 13362
and 13%63, 1 em very much interasted in any
exteonsion which you mey grant, and believing
a8 I do thst the time has slready been over-
extended on permit #10415, I desire to con-
test before you any further extension. Will
you therefore, apprise me of any applicsastion
msde by Mr, Hazzard or anyone for him and
give me an opportunity to be heard in object-
ion to any extension?

Yours truly,

ﬁ%’%‘%ﬂf

TR

eKhLF
9 &?4

II3e
jefr,mwrmorm CLAwATN ] 5
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Deosmber £3, 1924.

Re: Pormit Bo. 10415

Hopn. J. R. Bothwell, -
Attorney at Law, o
Pwin !allu. Idaho

My dear 3ir:

This will aoknowledge rocdipt of your commnnioca~
tion of the 1lth inst. relating to the sbove stated permit,
and snolosing your application for correotion of record,

Thie communication, togethsr with enclomures,
have recaived my attention, with the result that I am usmable
to find any specific authority for my soting in acoordance
with youwr request. It should be obserged. however, that I
have merely consultsd the stajutes snd recorde in the case
from the standpoint of a lgyman and have esonght no leghl advioce
in the matter.

In view of these olroumstances and in order that
1 mgy act advisably, will you be good enough to let me have
e citation of any suthority you mey consider vested 1in me. to
porreot the record of this office, in aceordance with your
regueset?

Ifs upon reselipt of suoch citations or argument
you may oare to present. 1 am etill in doubt as to the prorcer
srooedure, I will refsr the matter to the Attorney General's
offige for advioce.

Yory truly yourse,

Commissioner of Reclamation

Wes:?
10415




Fir o kb gl 2 R s e 3 g o b R

December 19, 1924,

Re: Permit No. 10415

The attached application made by J. R. Bothwell, should te
disposed of in some narner.

Upon studying the record on this ¢azse, I find that originally
William C, Hazzerd, filed an affidevit stating that he was the owner
and holder of permits Nos, 7056 and 10415, apd made the ordinary appli-
cation for extension of time during cendency of litigetion,

Upon a4 consideration of this affidavit, the then State Dngineer,
under detv of Muy <6, 1917, advised Mr, Hazzard that title to Purmit No.
7056 4id not gppear of record in his nume and that such titls did appeur
to vest with the Clesr Lake Power and Dmprovement Company, and that any
applicut ions for exteénsion should be mede rogularly by such comvuny.

In response to this advice, another affidavit was made Ty
Willism G, Huzzurd as president of the Clear Lake Power and Improvement
Company., This affidavit, however, designates only permit 7056 and makes
formal & gplicution for extunsion due to pendency of litigation for this
poermit only.

Stute Engineer's order of June 23, 1917, was spparently based
on the second affidavit and consequently, grents extension of time for
that permit and not for permit 10415.

If it can be construed thut the first affidavit made: Mey 19th -
and filed May 21, 1917, should remein in full force and effect rolative
to Permit 10415, then it might te groper to hold that State Zngzineer
ehould have made an order extending time under this permit, otherwise i
the Dtate Zngincer's order of June 23, 1917, would appuur to fully com-
ply with the second affidavit filed.

It would seem that if at thet time, extension was desired for
permit 10415, that the motter would have been called to the Stute Enginecer's
ationtion, rathsr than waiting until this lute date.

Al
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BEFORE THE COMMISSIONER COF RECLAMATION OF THE STATE CF IDAHO.

- e e = mm e = e e

IN THE MATTER OF EXTENSION OF

)
)
PIME WITHIN WHICH TO COMPLETE %
THE ORKS UNDER PERMIT NO. 10415, )

- e W e a= oW

Upon resding and filing the spplication snd sf-
fidavit of Wwm, C, Hezzard, asking thet an order be entered nune¢
protune as of the deste June 23, 191%, grenting sn extension of

time for the performance of work under Permit No, 10415, on sc-

count of litigation then pending in the District Court of the
. Fourth Judicisl Uistrict of the State of Idsho in snd for Good-

ing County, wherein the Clesr Lske Power and Improvement Company

wes pleaintiff apd Chriswell, et sl., were defendants, snd that

~ the tiue for the performance of work under Permit No. 104156 be
. extended te correspond to the extension of time then given for

" the performance of work under Permit No. 7086, snd good cause

appearing therefor, it is hereby ORDERED that the time for the

performsnce of work under Permit No. 10415, be, and the ssme

 hereby is extended in accordence with the terms snd provisions

of that certsin order dated Junse 25,'1917, granting en extension

% of time for performence of work under Permit No. 7056.

Dsted this _ dsy of December, 4.D. 1924,

This order to be entered nune protune ss of June 23, 1917.

Comml ssioner of Reclametion,

10415
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-JAMES R.BOTHWELL W. ORR CHAPMAN

BOCTHWELL & CHAPMAN
' LAWYERS
RGOMS 5,8,7,8,8 AND 10 WOODS BUILDING

TWIN FALLS, IDAHO

December Eleventh
Nineteen twenty-four

W. G.Swendsen, Commissioner of Reclamstion,
Boise, Idsho,

Dear Sir:

We herewith enclose spplicstion for cor-
rection of record in the mastter of the e¢xtension
of time within which to complets the work under
Permit No, 10415. 7The sffidsvit 8tatew the facts
and they msy be verified from the records referred
to therein.

Véry truly-yours,

JRB=A
ines,

16415




BEFORE THE COMMI SSIONER OF RECLAMATION OF THE STATE OF IDAHO.

IN THE MATTER OF EXTENSION OF

)
PIME WITHIN WHICH TO COMPLETE ; APPLICATION FOR CORBECTIOR?
THE WORKS UNDER PERMIT NO. 10415. ; S |
Comes now Wm, C. Hezgerd, through his attornseys,
Jsmes R, Bothwell, Esq., and George Herriott, Esq., and hereby 3
makes spplication that an order be entered nunc protunc ss of
the dste June 23, 1917, grenting sn extenmsion ¢f time for per-
formance of work under Permit 10415 on account of litigstion
then pending in the District Court of the Fourth Judicisl Dis-
trict of the State of Idsho, in sand for Gooding County, wherein
the Clear Lake Power and Improvement Compsny wes plesintiff end
Chriswsll, et 21,, were defendents, and thet s=id order be enter-

ed extending the time 88 the ssme now sppesrs under Permit No.

7066, of ssid dsts.

Attorneys Lo . HOZZAY
Residing &t Twin Falls, Tdsho.

410415 @M/ /z&@. 13 -2/




 Boise, it sppesrs that seid spplicetion wes filed in the State
- Ethgineer's office under the records of Permit No. 7056 snd net

- of 1dsho sfter the entry of the order extending the tims under

. 8nd deeree dismissing said contest proceedings snd holding that
- Permite 70566 snd 10415 were then in goocd standing snd that all

- work hed been done which wes required to be done under said per-
- mits; that in ssid findings and decree the Stete Engineer msade

- under Permit 10415 until the finel terminstion of the Chriswell
- 1itigstion; that the Ghriswell suit was ocarried to the Supreme
- Court of the state of Idsho, and thast finsl decree was entered

mits; thet ssid ection terminated in the District Court sgsinst

of Idshe; written briefs were filed snd presented to the court

BEFORE THE COMMISSIONER OF RECLAMATION OF THE STATE
OF IDAHO.

IN THE MATTER OF EXTENSION: OF ;
PIME WITHIN WHICH TO COMPLETE ;
THE WORKS UNDER PERMIT KO. 10415, )

STATE OF IDAHO, ;
Ss.
County of Twin Fslls, )

WM, C, HAZZARD, being duly sworm deposes snd says:

That he is the Wm. C, Hazzard mentioned in per-
mit No., 10415, issued by the State EZngineer's office of the stete
of Idahe; that om the 9th day of Msy, A.D. 1917, this affiant
made a joint sppliocation to the State Engineer of the State of
Idsho for the extension of time within which to perform work
under water right permits Y0566 snd 10415, issued by the State
ingineer of the State of Idshe; thst ssid spplication was besed
on the ground that litigetion wss then pending, whish involved
the right to the title to said permits, which litigetion was s
suit then pending in the District Cougtfof ggsdﬂourth J:dicial
District of thq Stste of Idalo, and for Gooding County,
entitled,Cian T '&M«ﬁy.@z =£'a-ulﬂﬁ(;"that from an examina-
tion of the records in the Commissioner ¢f Reclsmsiion office at

under the records of Permit No., 10415; thst the State Engineer
of the Stste of Ideho grented ssid spplicstion for ssid exten-
slon of time and entered sn order on Junme 23, 1917, directing
thet the time be extended es to Permit No. 7096, but an exsmin-
stion of the record fié to show that sn order is now in the
files grenting the extension for Permit No. 10415; thet s con-~
test wes instituted in the State Engineer's Office of the stete

Permit No. 7066 by one Syster, wherein the seid Syster chsllenged
the rights of the sppliocent under Permit 7066 and Permit 10415;
thet after s full hearing in said metter the StateBngineer on
January 4, 1919, entered findings of fsat, conclusions of law

an order extending the time within which work wes to be performed

in the spring of 1919; thst thereefter the ssid Syster instituted
suit in the District Court of the Fourth Judicisl District of the
State of Idsho, in end for Gooding County, to contest said per-

the ssid Syster snd in fevor of sffisnt herein, snd thet ssid
cause wag thereupen sppemled to the Supreme Court of the Ststs

10115
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and said setion hes been finally disposed of in favor of this
affiant snd sgeinst the ssid Syster; thst om psge 8 of the
brief of the seld Syster it is sdmitted snd stated thet the time
for'performanea of wark was extended under Permit 10415 upon
affisnt's applicstion of Msy 9, 1917; that in the decision of
the Supreme Court dated June 2, 1924, the court states that the
7tims for performsnce of work ander Permit 104156 was applied for
on Msy 9, 1917, snd wes granted, and the time extended; thst
sn abstraot of the record in the office of the Commissioner of
Feolamstion fails to show thst an cxtension was granted for
Permit 10415 on secount of the Chriswell litigetion; thet no
cntry is mede under Permit 10415 st the office of the Commiassion-
er of Recleamation of the State of Ideho; +thst the time wss, in
fsct, extended under Permit 10415, the same ss it wss extended
under Permit 7066; thet the record of the State :=ngineer's of-
fice, which is now the office of the Commissioner of Reclsmetion,
should be corrected to comply with the facts in the cess.

Purther s £fiant saith not,

7%,‘! C/?f/f%ﬁgé{ -
/3y

SUBSCRIBED &nd SWORN to before me ‘this dsy
of December, A.D, 1924,

5 r
of ldehe Residing at Ma

Seaihs

10415
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November 7, 1924,

Re: Permit No, 10416

Regeived apd filed for resord in the Department of Reclamation of
the State of ldaho, at 11:30 A.M., November 7,1524, notioe that

tasre has been a final determination of the case of Mary E.Syster
ve, William C. Hazzard, et al, in the Suprems Court of Idaho.

W. G. SWENDSERN,
Commi esd oner of Reclamution.

Custodian of Records.
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GEORGE HERRIOCTT
ATTORNEY AT LAW
TWIN FALLS, IDAHO

Novembsr 3rd, 1924.

Department of Reclamation of
the State of Idaho and the
State Engineer of said State. .

Dear Sirs:

In the matter of permit Xf%XE No. 10415 and the several ¥xim=Es
extensions of time granted thereunder for the completion of works
and referring to my letters to you of June 7th, 1924 and September
8th, 1924, and your letter to me dated September 13th, 19Z4
and your order incloced therein removing cesseation of disability,

T hereby notify your department that there has been a final determi-
waticn of the case of Mary B. Syster ve. William C. Hazzard et al

ir the ~upreme Yourt of Idaho and remittitur from the Supreme Court
wgs Tiled in the office of the Clerk of the Swmrixfex District
Court of the Fourth Judicial Distriet of the =tate of Idaho for
Gooding County on November 1lst, 1924. The filing of this remittitur
removee the dicability upon which extension of time was granted,
unleve an appeal iz taken by the sppellant in this case to the
Supreme Court of the United .States. If such appesl is taken

- then T will move your department for a further extension of time.

This notice ie given in compliance with the re-uirements of
your order of recent date. ’

Very truly yours, :
m 6¢ ﬁ/Q/%fw*'

Buhl ’ Idsaho.
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GEORGE HERRIOTT
ATTORNEY AT LAW
TWIN FALLS, IDAHO

Sept. 15, 1924.

Hon. W. G. Swendsen,
Commissioner of Reclamation,
Bolse, Idaho, '

Dear Sir:

I am in receipt of yours of the 13th inst. in re permit
10415 in which you inclose an order of extension of time and

cessation of disability of June 1Z2th.

The order 1s very satisfactory andfully meets andremoves the
difficulty arising from our premature notice of removal of
disability of June 12th.

Please accept our thanks for your prompt and courteous
attention.

Very truly yours,

40845
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September 13, 1984,

Re: DPermit 10415

Mr. George Herriott,
Attorney at Law,
Twin Falls, ldsho.

Dear Bir:

There is enclossd harewith cop{ of order removing
the cesention of disability which was filed on June 12,1924,

I have taken the trouble to look up thise case in
the Bupreme Court and have incorporated certzin action to
date whioh has been had by the court in this ocase, '

I am of the opinion that this order 1s eunfficient
to meet the reyuirements. However, should you have any
guggestions to make regarding the form of this order, same
will be received and considered., :

Very truly yours,

W. G, SWENDSRH,
Commigsioner of Reclamation

Assigtant,
GHC:E
Encl,
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STATE OF IIAHO
Department of Reclamatiom

Boise

1IN THRE MATTER OF THR AFPPLICATION )
FOR EXTRNSION OF TIKE FOR COMYLR-)
TION OF WORES U FERMIT NO. )
10418, A8 PROVI. I5 BEOTIOE )
8264, LAWS OF THE STATE OF IDAHO )
RELATIVE 70 FUBLIC WATERS, WATER )

m &
RIGHTS AND INRIGATION, ; -

WHERFAS, Under date of March 31, 1919, certifiocate of
approvel was granted under the terme and provisions of Permit
10415, which sertificate of approvel in faot extended the
time during which the terms and provieions of Fermit 10415
might be ocomplied with, until such time as the pendenoy of a
patter within the juriséietion of the Diatrict Court of the
Pourth Judiociasl District of the 3tate of Idaho, might be re-

moved; and,

AHBREAS, Under date of June 12, 1984, Williem C, Hax~
sadd, holder of asald Fermit 10415, advised the Department of
Reclamation that such disability was removed by reazon of the
feot that the Supreme Court had filed ite opinion in this case,
thereby .remaving said pendency of aotion; and,

WHERRAS, Such notifioation by permit holder was filed
in the Department of Reclamstion prior to the period of tine
allowe:dfor the Supweme Comxrt coneldering petition for rehsgre
ing; and,

WHEREAS, Subsequent to this date and om Jupe 20, 1984,
petition for rehearing of the above mentioned case wus flled
with the saeld Court; and,

WHEBEAS, Under date of July 31, 1924, the Supreme Court
ordered reapondents to file an answer to said petition, whioh
answor was filed on August 19, 1984:

HOW, THERRFORE, It appearing to the Dspartment of Reola-
mation that the previous disebility is again in effegt, IT I8
HEREBY ORDERND That the aforesaid notification by permit hol-
der under date of June 12, be volded, set maide =nd held for
neught, and that sald disability clause be declared still in
effect as of date of June 12, 1924, and it is further ordered
that permit halder e not reguived to file notifioation of

nal removel of enld d4isability until such time ss remittitur
of the Bupreme Oourt finally goea down to the trial court in

said cane,

v
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IE WITHESB WHEREOP, I Mave hereunto set my hend and
affixed the ofiiclal sesl of my office, st Bolse, Idaho,
thia 1lth &y of September, 1924,

410415
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No. 156399,

. APPLICATION FOR PERMIT
To Appropriate the Public Waters of tho
State of Idaho '

Neme of applicant: William C. Hazzard

Postoffice address: Clear Lake Comnty: Gooding State: Idaho.
The quantity of water claimed is 1,000 oubic feet per second.
Soureé of water supply: Clear Lake snd its feeders.

Location of point of diversion: Iot 7, Sec, & Twp. 9 8. R. 14 E,
B, k. N, 54° 08" K. 1685.5 feet from Southeast corner of

Southwest quarter Sec. .2 Twp. 9 3. R. 14 E, B, M. County of
Gooding.

To be ugsed for: Power

Mining, milling, power, munufaeturing trsnsportatian or gther
purpoaes. Yes,

(a) At what point: Foot of Devils Wash Board N. 81° 00' E. 576
ft. from the Southeast corner of SWi Sec. 2, Twp. 9 S. R. 14 E.
B. M‘

{b) Amount of power to be generated' 7500 H.P. under 86 ft. Head.

(c) I water to be returned to any stream{ Yes. (d4) If so, name
stream and locate point of return: Snake River, Lot 7,
Sec. 2, Twp 9 8, R, 14 B. B. K. K. 81°* 0Q0° E. 5676 £ft. from
the Southeast cornmer of SW Seo. 2, Twp. 9 5. R. 14 E. B. M.

Estimated cost of works: $20,000.

Desoription of works for diversion:
1. Kind of worka'-Dwm, open -oanal, forebay and pipe lines.

II, Dimonsions of works: . -
| (a) Height of dsm 12 feet, 1ength of dam at top 100 feet,
' length of dem at bottam 75 feet. Material used in con-
gtruction: broken stone, earth and concrete.

{b) Capacity ot reservoir Clear Lake &s shown on survey plat.
(¢c) Size of headgate, width 10 feet, height 14 feet.

(d) Conduit, concrete oanal, width at bottom 21.5 feet, width
at water line 25 feet, depth of water 13 feet; diemeter

of pigc 90 inches; avarag grade per mile is 163 6 feet,
th of conduit is 23120 miles, and it ocrosses the follow.

ing qua.rter semziona Lot. 7 Sec. 2 Twp. 9 S. R. 14 E.B.M.

The time requircd for the aomplatian of the construction or such
work is tive yemrs,. .

The time roquirnd for the eomplate agplicatien of the water to the
proposed use is six additional years.

BE IT XKOWN That the undersigned hereby mekes application for a
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permit to appropriate the public waters of the State of Idaho
&8 herein set forth.

William C. Hagzard, Appliecant

Dete of first receipt at office of Btate Engineer, 10:25 A.M.,
June 29, 1914.

APFROVAL OF STATE ENGINEER

The number Bf this permit is 10415. .

Recorded in Book 3b, Page 10415, ApprovedJuly 8, 1914.

This is to certify that I have examined the within appliceation
for a permit to sappropriate the public water of the State aof
Ideho, and hereby approve the same, subject to the following
limitations end conditions.

Bond in the sum of $2£,000.00 to be filed on or before September 6,
1914,

One-fi fth of the work above specified to be completed on or before
Janvary 8, 1917. ")

The whole of Baid work to be completed on re before July 8, 1919.

Beneficial use of water appropriated in:amceordance herewith, to
be mede on or before July 8, 1925,

Witness my hand this 8th day of July, 1914.

F. P. KING
State Engineer,

Remarks; See Deed recorded under permit No. 7056.

OFFICE OF STATE ENGINEER
Boise, Idaho, March 31, 1919.

In the Matter of the Application ) .

for Extension of Time for Comple-)

tion of Works under Permit No. )

10415, a8 Provided in Section )

3264, Laws of the State of Idaho, ; CERTIFICATE OF APPROVAL
)
)

relative to Fublic Waters, Water
Rights and Irrigation.

To wWilliam C, Hezzard:

This 18 to certify that, upon the showing heretofore made and

filed in the office of the State Engineer of Idaho to the effect that
you are prevented from proceeding under the terms and conditions
set forth in your above numbered permit because of the pendency of
a matter within the jurisdiction of the District Court, of the
Fourth Judicial District of the State of lIdaho, in and for Gooding
County, for the cancelation of the said permit, amnd over which

you have no control, you are hereby relieved from proceeding
further under said terms and conditions until such time &s the
disability hereinbefore mentioned shall have been removed, or

until you shall heve been notified by this office of the revocatlon
of this certificate.
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This certificate will operate to extend the time or times for
complisnce with the terms and conditions of your permit as
odginally issued a period of time equal to the periocd elapsing
from the date of this certificate to the date of the removal of
the disability hereinbefore mentioned, or until you shall have
been notified of the revocation of this certificate: IYrovided:
that you notify this office of the removal of said disability
within thirty days after it is removed, and unless such notice
is given, no rights will be acquired under this certificate.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the
seal of my office at Boise, Idaho, this 31st day of liarch, 1919.

W, G. SWERDSEN,
State Engineer.

{SEAL)

June 12, 1924.

Department of Reclamation,
of the State of Idaho and
the State Engineer of said State.

Dear Sirs:

You will note from the records in your office with
reference to Yermit 7066 and 10415 for the appropriation of
waters of Clear lake and Clear Creek for power purposges, that
several extemsions and corrected extensions of time were granted

for the completion of works from the State Engineer to Willkam C.

Hazzard, based upon litigation which interferred with the work
in the cases of the Clear lake rower and Improvement Company
vs. John Chriswell, et al and lary E. Syster Vs, william C.
Hazzard et al.

In the Judgment and Decree entered by the State Engineer

January 4th, 1919, it was ordered "that the extermsion of time
heretofore granted the contestees for the completion of works
because of the litigation involved in the case of the Clear

Lake rower and Improvement Company, & corporation, plaintiff, vs.

John Chriswell et al defendants, in the District Court of the

Fourth Judicial District of the State of ldaho in and for Gooding

County, is hereby continued until the fimnal terminetion of seid
suit by & retrial of the issues in said District Court under an

opinion and remittitur of the Supreme Court", and in his certificate

of approval dated March 31, 1919, of an application for extemsion

of time for completion of works, based upon the litigation in
the case of Mary E. Syster vs., William C. Hazzard et al, the

Commissioner of Reclamation reguired that notice to said Commissioner

should be given of the cessation of said disability within thirty

days.after such disability ceased.

In compliance with such requirement, the holder of said
permits, William C, Hazzard, does hereby notify the Department

of RHeclamation and the said State Engineer that on June 2nd, 1924,

an opinion of the Supreme Court of ldaho was filed with the Clerk

of said Court, in favor of the defendant and respondent, Hazzard

and sgainst plaintiff and appellant, Mary E. Syster, and in which

the validity of said Fermit 10415 was established in the said

Hazzard, end said permit 7056 was declared to have been abandoned

upon the application of the work done under prrmit 7056 to the
10415



to the said permit 10415. The case of the Clear Lake Power snd
Improvement Company vs. Chriswell et al, was decided prior to
the decision in the Syster-Hazzard case, in favor of the plain-
tiff and appellant and against the defendant and respondent, .
Chriswell, the said Hazzard being the suceessor in interest of
the succesaful plaintiff and sppallant, the Power and Improve-
ment Company. The decision of the said Syster-Hazzerd case in
favor of the said Hazzard on June 2nd, 1924, removes sll dis-
abllity, unless the appellant Syster takes further steps in

the case, either by moving for a rehearing or by appeal to the
Supreme Court of the United States or other sction. If further
action is taken which will continue to interfere, as above
mentioned the undersigned will make additional application to
the Depariment of Reclamstion for further extwasion.

I would suggest that the Department acknowledge receipt
of this communication upon the copy of this letter and return
to me as evidence of my compliance with the order to report
within thirty days the cessation of the said disability.

Yours respectfully,

William C. Hazgard,
Buhl, Idaho.

Received and filed for record in the Department of
Heclamation at Boise, Idsho, at 9:00 A, M, June 17, 1924,

W. G, SWENDSEN
Commissioner of Reclamation

IN THE MATTER OF THE APPLICATION )
FOR EXTENSION OF TIME FOR COM< )

PLETION OF WORKS UNDER PERMIT NO. )

10415, AS PROVIDED IN SECTION 3254,)ORDER GRANTING EXTENSION OF TIME
LAWS OF THE STATE OF IDAHO RELATIVE)
PO PYBLIC WATERS, WATER RIGHTS AND )
IRRIGATION. ;

WHEREAS, Under date of March 31, 1919, certificate of
approval was granted under the terms and provisiens of Permit 10415,
which certificate of spproval in fact extended the time during
which the terms and provisions of Fermit 10415 might be complied
with, until such time as the pendency of a matter within the
jurisdiction of the District Court of the Fourth Judicial District
of the State of Idaho, might be removed: and,

WHEREAS, Under date of Jume 12, 1924, William C. Hazzard,
halder of said Permit 10415, advised the Department of Reclamation
that such disability was removed by reason of the fact that the
Supreme Court had filed its opinion in this case, thereby re-
moving sald pendency of action; and, .

WHEREAS, Such notification by permit holder was filed in
the Department of Reclamation prior te the period of time allowed
for the Supreme Court considering petition for rehearing; amd,

WHEREAS, Subsequent to this date and on June 20, 1924,
petition for rehearing of the above mentioned case was filed

with the said Court; and,

10445



WHEREAS, Under date of July 31, 1924, the Supreme
Court ordered respondents to file sn answer to said petition,
which answer was filed on August 19, 1924,

KOW, THEREFORE, It appearing to the Department of Recla-
metion that the previous disability is again in effect, IT IS
HEREBY ORDERED That the aforesaid notification by permit holder
under date of June 12, be voided, set aside and held for naught,
end that said disability clause be declared still in effect as
of date of June 12, 1924, and it is further ordered tmt permit
holder be not required to file notification of final removel
of said disability until such time as remittitur of the Supreme
Court finally goes down to the trial court in said case.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
the official sesl of my office,at Boise, Idaho, this 11th day of
September, 1924,

¥. G. SWENDSEN,
Commi gsioner of Reclamation
(SEAL)
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STATE OP IDAHO )
) 88,
County of Ada )

I, W. G. SWENDSEN, Commissioner of
Reclamation of the State of Idaho, hereby certify
the & bove and foregoing to be & full, true and
correct copy of Fermit to Appropriate the rubliec
Waters of the State of Idaho, No. 10415, as the
same appears of record in the Department of Recla-
mation of the State of Idaho, in Book 35 of Fermits,
at page 10415,

IN WITNESS WHEREOF, I have hereunto set my
hand and affixed the official seal of my office at
Boise, Idaho, this day of s 192B.

W. G. SWENDSEN

Commissioner of Heclamation

B

.
“Custodian oT Records.
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Septe:ber 8, 1924. J

Department of Reclamation
of the State of Idaho and
the State Engineer of said State.

Dear Sir:

Vou will note from the records in your office with reference
to permits Nos. 7056 and 10415 for the appropriation of the waters
of Clear Lake andClear Creek that several extensions and corrected
extensions of time were granted for the completion of works from
the State Engineer to William C. Hazzard, based upon litigation
which interfered with the work in the cases of the Glear Lake
Power and Improvement Company vs. John Chriswell et al and lMary E.
Syster vs. liilliam C. Hazzard, et al. In one of the earlier orders
granting ext:=nsion it was 1rovided that the applicant should report
the status of the situation every sixty days, and that thereafter
and on June 24, 1918, the State Ingineer made a further order in
which the requirement of reporting evsry sixty days was rescinded
and the reguirement made that notice to the State Engineer should
be given of the cessation of the disability within thirty days
after such disability ceased.

On June 2nd, 1924,/ the supreme court of the State of Idaho
rendered and fi'ed its opinion in the case of Syster v. Hazzard
above mentioned in which the validity of the permit 10415 was
established in the writer of this letter and application. This
decision, if no application for rehearing had been filed by the
appellant in said case, would have been final in the case and
would have removed all disability to a continuance upon the works
of diversion.

Owing to some uncertainty as to when the thirty days notice
of the cessation of the disablility would commence to run as pro=-
vided in the order of extension, that 1is, whether it would commence
to run upon the lelng of the opinion of the Supreme Court or upon
the coming down of the remitthtur, the writer thought best to gilve
notice of the cessation of the aisability upon the filingof the
opinion, and, accordingly wrote your department on June 7th, 1924,
giving notice that such disability had ceased, provided no motion
was made by appellant for a rehearing before the supreme Gourt
or appedl talten to the 2upreme 5ourt of the United States.

Since the writing of the above letter of June 7th, 1924, giving
notice of cessation, the said appellant has filed a motion before
the Supreme “ourt of the State of Idaho for arehearing of said
case of Svster v. Hazzard and the same is still pendi ng and
undec ided. '



EEndsin S

In view of my eérror in notifying your department of the cessation
of the disability by my letter of June 7th, 1924, sbove mentioned,
andthe further fact that such disability has not ceased and said
case is still peading, T hereby apply to your department to allow
me to withdraw my notice of June 7th, or to have such amendment
made In your record under permit 10415 as will show that my notice
was in srror anG that the extension of time is contimed until
final determination of the said case is had aadsuch disabllity
is removed, we, of course, to give the thirty day notice to your
department when the case is fully decided and the remititur comes
down.

The facts with reference to the filing by the appellant of an
application to the Sureme ourt for a rehearing in the byster-
ﬁazyapd case can be verlfled by inguiry of the Clerk of the

voreme Yourt.
I would be glad to have you write upon this subject, giving
me your views as to the best way to correct the rucord and what
vou have done with reference thereto.

Yours Respectfully,

_;ZzzgﬂéikidthJ(?:_wé7§;£;;§;§‘L¢4*(

Buhl, Idaho.
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GEORGE HERRIOTT
- ATTORNEY AT LaAW
TWIN FALLS, IDAHO

June 12, 1924. <7 éJ
@ik - 1774

Department of Reclamation
of the State of Idaho and
the State Lngineer of sald State.

Dear Sirs:

You will note from the records in your &ffice with reference
to permits 7056 and 10415 for the appropriation of waters of
Clesr Lake and Clear breek for power purposes, that several exten-
sions and corrected extenstons of time were granted for the com=-
pletion of works from the State “ngineer to Viilliam C. Hazzard,
based upon litigatitn which interfered with the work in the cases
of the Clear Lake Power and Improvement “ompany vs. John Chriswell,
et 81 and Mary E. Syster vs, Willlam C. Hazzard et al.

In the Judgment and Yecree enter:d by the “tate bngineer
Jenuary 4th, 1919, it was ordersd "that the extension of time
heretdfore granted the contestees for the completion of works
becuase of the litigation involved in the case of of the Clear

| Lake Power and Improvement v ompany, a corg@ration .pld ntiff, vs,
' i

John Chriswell et al, defnednats, in the strict “Yourt of the
Fourth Judiclal District of the State of Idaho in and for Goodiing
County, is hereby continued until the flnal ter;ination of said
sult by a retkial of the issues in said Yistrict “Yourt under =xa
an opinion and remittitur of the Supreme “ourt", andin xkm his
certificate of approval dated March 31, 191¢, of an anplication
for extentlon of time for completion of works, based upon the
litigation in the case of iary E. Syster vs. »iWLian C. Hazzard
ot 81, the Commissiongof Reclamation required that notice to said
Cofmissioner should be given of the cessation of said disability
within thirty days after such disability ceased,.

In compliance with such requirument the holder of said
permits, »illiam C. Hazzard, doed hereby notify the Department
or Reclamation and the said State Engineer that on June 2nd, 1924,

opinion of the Supreme VYourt of Idaho was filed witk the
clerk of saild Yourt in favor of the defendant and respondent,
Hazzard and against plaintiff and appellant, Mery E. Syster, and
in which the validity of said permit 10415 was established in the
the sald Hazzard, and sald permlt 7056 was declared to heve been
abandoned upon the ap'lication of the work done under permit
7056 to the said permit 10415. The cage of the Clear Lake Power
and Improvement “ompany vs. Chriswell et al, was decided vrior to
the decision in the °yster-Hazzard case, in favor of the plaintiff
and arpel lant and against the the defendant and respondent,

Clriswell, the said Hazzard being the successor in interest of

10415
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the success.ul plaintiff and appellant, the Power and Improvement
Company. The decision of the said Syster-Hazzard case in favor

f the sald Hazzard on June 2nd, 1924, removes all disahility,
unless the appellant “yster takes further steps in the casge, either
by moving for a rehearing or by appeal to the Supreme “ourt of the
United States, or other action. If further action is taken which
will contlnue to Interfere, &s above mentioned, the undersigned
will make ad itional application to the Department for further
extension.

T would suggest that the department acknok¥edge receipt

“of this comunication upon the copy of this letiler and return to me
as evidence of my compliance with the order to report within
thirty days the cessation of the said disability,

Yours respectfully,

st €. Hagzord

Buhl, Idaho.

Recorded in Book 3B Fage 10415
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July 30, 19204

ey Permlt 10415-0M0s O. iingmasd.

Ue s Pldedity & Guaranty Coe,
TOBwBmeiipn K@GI0s Bailaing,

Jadt laks Ccity, Utah.
Gout i sootg-

Raplying to yours of the 28th imst. would say that
the above ammbered permit is and has heon far some months, in

iitigatien in the courds. The donding asspexy im, thercfore,
relossed iras any further liability under tho bond filed in
conocion Wik same.

Yery traly yours,
Wa Go SUBNDSEE,

Cormiosionor of Heclomation.

Byl&—mm
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Sait Lake 4 6220 5000 %

P,

'ED STATES FIDELITY AND GUARANTY COMPANY,

HARRY LEONARD, MANAGER,
E. A. BJORKLUND, ASSISTANT MANAGER,

UN

PHONE, WASATCH 3784. 702-3-4 KEARNS BUILDING.

SALT LAKE CITY, UTAH,
July 28, 1920 ;

Comnissicner of Reglamation,
Boise, Idanho.

I iy O AAGARD, FAaR PERIT
a4l O

Dear S8ir;

We hove bpeen requested by our asent to
cencel our dond covering the above permit.

Will vou kimlly advise us whether or
not the s=zre is in good standing?

Thanking you, we nre

Yours very truly,
farry Lee &, llanAager,

A8 1 RH.

10415 1 DEPagTyey,
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Cemplete Works of Piversion under
. Permit No. 104150

 w1th1n which to eompiete workd of diversion under permit No,

,rith;bhe,werka of diversionuumdar-saié permit by reasen of

:Mafy.w. ﬁystef against the abhove named applicanta=1n the Distriét
- Court of the Fourth Judict al District of ‘the State of Idahe

and water rights described in said permit‘baing located in said

. i’(hm At Aol WW g{%fiis

P - o T THC A
CAETR A e BRI IR R ’

BEFOI THR STATE ENGINEER ¥ THE TATE OF IDANO.

In the Matter of the A pllication

of William C, Hazzard, Loulse - Applicatioen for Extension
Hazzard, his wife, the Mutual Light of Time within whichte
Heat and Pewer bompany, 8 corporation, Complete W orks, under
and E. J. Finch, Trustee, for an Permit 10415.

Extension of time within which to

/
/Qu,;/ 10 BBt1?

Came new the applicants above named and apply to the

State anineer of the State of Idahc for an extension of time

10415 upen the ground that the: applieants have heen prevented,
are being prevented and will be preventad from proeeeding

cartain.yroeeedings heretofore broughf before the.said State
Engineer by one Mary %, Syster for the ecancellation of said

permit and by reasen of a certain aebiOnrbrought by the saigd

for the cancellation of said permit
tn and for the lounty of Gooding, the preperty, property.rights

Goeding County, sald Mary E, Syster having brought the action
aforesald under section 4 of House B1ll Ne. 223 of the 1909
Session Laws of Idaho, page 302, irstead of mkx tsking an appeal
from the adverse decision of the State Engineer under the
proceadinga before the last named officer,

This application 1s inade and based upon the records and
f1les in the State Engineer's office under sald permlt No.
10415 and under the nroceedings in sald ofsice by the saild
Mary E. Syster for the cancellation of said permit, above men-
tioned and upon the arfidevit of William . Hazzard, herete

sttachsd cLLLJI-cﬁwap/%Q&M-44L€4f7“{ @l Jéceb"’°“' : d




Dated th.

) it e e A

25th day of March, 19189,
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State of Idahe,
County of Twin Falls,

. b T G T ap Al e e S E e  Set  s il e e e
s m%qf BTN (M SRl 3 S A

REFOF  TH: STATE ENGINFER OF THY TATE OF IDAHO.

Tn the Matter of the Application of

Willfam C. Hazzard, Loulse Hagzzard,

his wife, the Mutual Light, Heat and

Power Company, a corporation, and E. AFFIPBPAVIT.
J. Fineh, Trustee, for an Extension

of Time within which Uomplete the

Works of Diversion under permit No.

10415,

Willlam C, Hazzard, belng first duly sworn, deposes and
says:

Thet he and his wilfe are the owners of permit No. 10415 and
the property, property rlghte and water rights thereunder,
sulject to certain equitles and legal title vested in F. J.
Finch as trustee for the venefit of the said Mutual Light,
Heat and Power “ompany, which said permit was granted by the
State Fngineer of the State of Idahe, and approved on July #
8th, 1914, and the sald Williem C. Hazzard makes this affidavit.
for and on hehalf of all of the applicants above mentioned.

That on or asbout the Z&th day of October, 1917, one Mary
. Syster made applieatlon to the Ctate Enginser of the State
d Idahe for two certain permits to divert and use the waters
mentioned and described in said permit No., 10415, and said
applications were thereffter approved by the satld State
Engineer as permlits Nes. 13362 and 13363, which ssaid last
named permits pgéi date sald permit No, 10415.

That said Mary ¥. Syster, acting uncder sald permits, andon
or about December 18th, 1917, filed a contest petition in the
sald State Engineer's office against said permit No, 10415
for the purpose of cancelling the same, and thereafter and

on or about the 25th day of Februsary, 1918, the said Mary E.

‘ 1l
10445 (1)




Syster withd i sald contest petition, ¢ ~ thereaftsor and on

or about the 26th day of ebruary, 1618, filed a contest
petitlion sgrinst permit Fo., 1041% for the cancellation of
the same,

That thereaftier a hearing was had upon said contest petition
before the State Engineer of the State of Idaho, and after
the submission of evidence by all parties thereto and after
the examination of the works of diversion under sald permit
No. 10415 by the saild State Ingineer, & decision and dscree
wus entered by sald Iiate Lngineer adverse to the said Mary
E. Syster under said cortest petition in which the application
of the said dery E. Syster for the cancellation of sald permit
¥o. 10415 was denied, and In and by sald decsion and decree
an extenslon of time was granted for the completion of ,Lhe
works of diversion under sald permit No, 10415, from the time
of the fliing of sald contest petibion until said litigation
is completed, in the following words:

"14 1s further ordered that the time for completion of
gald works 1s hereby extended in accordance with the spplica~
tion therefor flled by the conteslees in this office on the
26th day of May, 1918, from the time of the filing of the .
contest petitlon by the contestant in thedproceeding, to-wit, 14
the 18th day of December, 18517, up to and during the time for
appeel from this deeision and decree and 1if appeal is taken,
such extenslon is continued during the perioed of such litiga~
tion and until the same is finally terminated,”

That instead of aprealing from the sald decision snd decree
of the satd Liate Fngineer in said contest petition, the said
Yary ¥, Syster has brought action in the Distriet “ourt of the
Fourth Judiclal Dilstriet of the State of Idaho, Iin and for
Goeding Younty, agsinst said applicants above named, for the
cancellation of sald permit No., 10415 under Section 4 of House
Bill No. 223 of the 1809 Sfession Laws of Idaho, page 302. Ef /i

Thet by the bringing of the action de nove in the distric?/
a3 above set forth, instead of appealing, some doubt 1s cast
1 maxx upon the aprlication of the followlng words of the above

quoted portion of the decree in 1ts application to the peried
of extension granted therein: ™and if appeal is taken, such

16345
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B s R S A onh Lmed ”urirp th@ peried of such litigation

and untll the same ls finally terminated," in this, that tha
period of extension 1s made 1o depend upon the centingenoy
of appeal, while the intent was to continue during the peried

f »ppeak litigation, whether such litigation was continued
by appeal or by new actlon 1In the Vistrict Yourt.

That by the bringing of said contest proceedings by the
sald ¥ary ¥. Syster before the said State Tngineer and by the
bringing of said action in the Distriet Court the applicants
have been prevented and are being prevented and will be pravahﬁ*‘
from p-oceeding with the constructlon of the works of diversiem
under said permit Ne, 10415 until e-ch litigation is fully
completec and terminated. |

THRREFORE, by reason of the ambiguity caused by the use of
the words above quoted in the decision and decree of the sald.
State Inginecr a® to the extension of time, uthe above named
applicants hereby respectifuliy apply te the State Zngineer
of the State of Idahe for an order extending the time for
the completion of the works of diversi~n under said permit Ne.
10416, from the 18th day of December, 1917, until the litlgutied
under sald proceedings vefore the State “nginesr and wder
the sald action by the :rald Mary F. Syster apgainst the shove
nemed aprlicants in the Disurict Court, be completed and fhwmky
terminated, as is provided hy Sectlon 3254 of the Idahe
Revised Codes, as amended by the act of the legislature of the

State of Idahe apprnved March 15, 1915, as shown by the
Ch~pted 133 of the Lession Laws of 1915, page £89.

;jaﬂuéZZi&444/ 75¢ ;7%£L@ﬁiauggdf

Subseribed and sworn to before me Lhis 02.\{ day ¢ March 1939,

NZLary Oublie.
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OFFI CE OF STATE ENGINEER.

Boise, Idaho, March 31, 1919.
‘,M-—q_
In the Matter of the Application
for Extension of Pime for Comple-
tion of Works under Permit No. 104%H,

&8 Provided in Section 32b4, Laws of CERTIFICATE OF APFROVAL.

the” State of Idaho Relative to Publie
Waters, Water Rights and Irrigation.

R

To William C. Hezzard:

Thig ig to certify that, upon the showing heretofore
made and filed in the office of the State Engineer of Idaho
to the effect that you are pregemted from proceeding under
the terms and conditions set forth in your above numbered
pernit because of the pendency of & matter within the juris-
digetion of the Bistrict Court of the Fourth Judicial Digtrict
of the State of Idahe, in and for Gooding County, for the
cancellstion of the said permit, and over which you have no
control, you are hereby relieved from proceeding further under.
gaid terms and conditions until such time as the disabllity
hersinbefore mentioned Bhall have heen removed, or until you
shall have been notified by this office of the revocation
of this certificate.

Whis certificate will operate to extend the time or times
for complisnce with the terms and conditions of your permit
a8 originally issued a period of time egual to the period
elapsing from the date of this certificate o the date of the
removal of the disability hereinbefore mentioned, or until you
shall have been notified of the revocation of this certifieate:
Provided; That you notify this office of the removal of said
diaability within thirty days after 1% is removed, and, undess
such notice 1is given, no rights will be acquired under this
certificate. _

IN WIPNESS WHEREQF, I have hereunto get my hend and
affixed the sesl of my office st Boime, Idsho, this 3lst

day of March, 1919.

State Engineer.

10445
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SEFORE THE DDATT ENGINEIR OF THE STATE 09

{MARY E. SYSIER,
Contestant,
vs. JUDGMENT ANT DECRER.

rI :L-L- Iﬂl C ) 1LLZuA~?D, e t al »
5 Contestea.

LA — SR — T —

] The evidence in the sbove entitled proceeding, consisting
éof the affidavits and exhibitns of the respective parties herato,
ihaving been read and duly considered, and the State Hngineer having
nade his persomal ilnspection of the wo ks of diversion, constructed
' and erected under said Permit lo.10415 and being fully advised ia

¢ the premises, finds:

1. That the works of diversion constructed under said

' Permit are in accordance with the terms of taid Permit and are
sufficient for the purposes intended and well designed to perform
the work of thq developing of the power mentioned tkerein ani are
sufficient in extent and cost of constiuction fto comply with the
terms of said Permit and have been constructed within the time
allotted within said Permit and the extensions granted by thie
 office.

; 2. Thot said Permit was not procured by fraud.

S« 'That the Contestee succeeded to a1l the rights of

% the said Clear ILake Fower and improvement Company in and to the

works and property of the last pamed Company and had the right to

j apply such works in fulfillment of the terms of said Ferm%}m}

[f-’
ra

r

w""
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JIEBPORE: It is hereby ordered, adjudged and decreed
that the petition of said rary E. Syster, Contestant, for the
cancellation of sald Permit 10415 is hereby denied.

ITIS FURTHER ORDERED that the extension of time hereto-

fore granted the Contestees for the completion of works because
f of the litigation involved in the case of the Clear Lake Power and
. Improvement Company, & Corporation, plaintiff, vs. Johr Criswell,

| Minnie Criswell, Jares Criswell, lLirs. James Criswell, I. P.

Constant and Florence Congtant, Defendants, in the District Court
of the Fourth Judicial District of the State of Idaho in and for

Goeding County, is hereby continued until the finsl terminatiop

| of sald suit by retrial of the issues in said District Court under

' un opinion und remittitur of the Stpreme Court of the State of

Tdaho.
Iu I JURKEBL QJJERED that the time for the completion

of said works is hereby extended in cccordance with the application

therefor filed by the Contestees in the office of the State Engineer'

of the Staute of Idaho on the Z6th dey of llay, 1918, from the time

- of the filing of the Con%est Petition by the Contestunt in this

% proceeding, to-wit: the 18th das of December, 1917, up to and

during the time for appeal from this decision and decree anc if

| appeal is taken such extension is continued during the period of

| such litigetion and until the same is finally terminatseil.

Lated this j{kﬁg day of g2224¢44414ay » £.D.1919.

STATE ENGINEER QO THE STATE (0F IDAHO.
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BIIORE THE STATE LUNGINEER OF THE STATE OF IDAHO.

i
i
i

i MARY E. SYSTER,

¢

b Contestant,
V8.

WILLIANI C. HAZZARD,

; Contesgtee, NOTICE.
f and

| IIUTUAL LIGHT, HEAT AI® POWER
¢ COLPANY, & Gorpcratlon,

i EB. Jo FINCH, Trustee, and
LOULSE HAZZARD, wife of
William C. Hazzerd,
Interveneors.

T ay WTe b s T Wwaa STSe s W ey WEDe oo miT

To Mary E. Syster, William C. Hezzard, Mutusl Light Heat and Power
Compeny, a Corporetion, BE. J. Pinch, Trustee, &nd ILouise Hazzarﬁ
the above numed parties:

T0U ARE EACH HEREBY NOTIFIED that the undersigned, the
State Engineer of the State of Idaho, has this day entered &
decigion or decree in the above entitled caunse or proceeding in
faver of the Contestee and against the Contestant and denying the
petition of the Contestent to cancel Permit No.1l04156 and

YOU ARE HEREBY FURTHER NOTIFIED thet any party aggrieved
iby said decision or decree shall have ninety days from the date of
this notice in which to commencea action or appeal from such deecision
or decree in the District Court of the Fourth Judicisal District of
the Stete of Idaho in and for the County of Gooding in the manner
provided by House Bill Ko.223, as shown by the Séssion Iews of
1909, peages 299 to 304 inclusive.

Dated this {ZZ day of @éwma/u/ , 1919

%m,/

%%
-3
) ‘w 'i

o
B
~

=
|

)

|
Q
B,

g R

10415 - .




R T L

. s e S P
-

Jumary 4, 1919,
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Jasnery 4, 1919.

Ur. Geo. Herriost,
Twin Falls, ldaho.

Dear 3ir:

-1wmmmmmuruwuww
umummﬂm&mm,musm.
vorsas V. O, Sar:ed, et 81, contestess, In the
yotttlmtwmlhumor Yermite Ko® 7086
and 310410+

Yery traly yous,

g::(;n State Mglamar,
.l |
10415

10415
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re Jase B. Dothmell, Attye,
Twin Palls, 1dsho.

Dear Sir: , . ,

1 hand you herewith notios of ling of my de-
olsion in the case of lary R Jystor, ewmteatany,
versus Ve Cs Husxayd, ot al, ccitestes, in e,
pekition for csncellation of Permits Bee 7056

and 10428,

Very traly yours,
Far i State BEngineer.
Filer TOBO |

. J08RB &

10415




Dacandesr 9, 1918,

s glad you have called my attention to this
au I ad not thought of the sppllioation for ex-
tane ion since arriving at a conclusiam in the contest, -

Vory truly yours,

AT EB State Engineers

40415
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Decerber 6, 1948 i

Honorable Fred A. Willkie,
state Engineer,
Boise, Idaho.

Desr 3ir,

In re Vater Right Permits No.7056 and
104156, standing in the name of William C. hazzard:
On Lay »b0th last I enclosed to you, on behalf of
Willisr C., Hazzard and wife and the Iutual Light
iHeot & Fower Compeny, two affidavits asking for
an exteusior of time for the completion of the
vorks under said permits, as provided by Section
$e45 R.C.1. and Chapter loo ILaws of 1915. The
affidavits requested thut the time for completion
of works be extended to equal the time during
vhich theege permits should be the subject of 1itiga-
tion in the contests filed by liary H. Syster.

Ii: yjour letter of lay olst last you
vcknowledged receipt of the affidavits ani say "tha
in view of the fact thut e oontest is now pending
guinst these vemmite, no aetion can be taken on
the applications fer extension. The rights will
stand just g they ure until the decision ras teen
mide after the hearing. The applications will he
placed onn £ile and will Dbe taken up &t that time."

Since receiving your letter of Hovember z9th,

in which you stute thot you hove deternined the con-
tegt in fuvor of the contestee, it has occurred to lir.
Huzzard and the Iutual Light Hett wnd Feower Compuny
thut an extension of'the time within which to complete
the works under both of these permits should be made
b you ut the time your decision is filed, gronting uvntil
the tite of appeal has expired, ond, in cose it appeocl

s teken, then until the litigotion is finelly disposed

P

1
of, within which to complete the works under said pernits.

The porties interested &re wpesiclly cnzious
to hove fthic extension end oxder nude by gou prior to
o clhenge in the administration, since guother Ingireer
would niot be funilicr with the facts and the purties in
interest nirht lose valuable rights by reg of that
fact.

40415
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BEFORE THE STATE RNGINEER
OF THE STATE OF IDAHO.

Mary E. Syster, ;
Gontestant, %
)

-V~

¥illiam C. Hszzard, 10145

Gonteates.

CAPTAIN R. IT. HAZZARD
MARY SYSBTER

OTI8 SYSTER

FRARK CAREART

Hs Lo Sengar.

/o i /8

10445




BEFORE THE STATE ENGINEER OF
THE STATE OF IDAHO.

Mary B. 8yster, )
Contestant, g
-¥R= }
William C. Heszard, i

Conteates, )

STATE OF IDAHO )
) =
County of ADA

CAPTAIN R, 7, Hszsard, being first duly sworn,
depeses and saym, that he is the same Captain R. T,
Hossard who haa‘made‘affxdavit on hehalf of the
contestant in the oontest of permit No. 7086. Thet
he apeocificelly refers to the said sffidavit, and
by this reference makes it a pert of this affidavit in
the conteat of said permit No. 19145a ‘

That the said affisnt had nothing whatever ta
do with the taking out of the ssid permit Ho. 10145,

- but believes from his knowledge of the natural
con&itions surrounding the point of diveraion undex
asid permit Ko. 7936, that the gald permit No. 10145
was taken out with the ides of abandoning the said
permit Ho. 7056, end attemptipg to transfer all wark
done under sald permif to and for the benefit of maid
permit No. 10145, ‘

10415




That there has been absolutely no work done
under either of said permits, or in connection with
the development of any power for utilizing the flow
of Clesr Lake and its feeder and outlet stream, Clear
Creek, excepting as this work was done prior to the
first of January, 1915, and that no additional
work hss been done, which can in any way be counted as
improvement under permit No. 10145, and that sffiant
believes, and therefore states, thag?gl iﬁg%k°£...
-a to be done prior to the 8th day of Jamuary, 1917,
has not been done or completed, and that said permit
is subject to concellation because of said failure to

complete mald work,

10445



Subseribed and aworn te before me this 10th day
of June, 1918. '

So¢ary Publio for the State of
I&ho: Rezidence, Boise, Idshe,
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BEFORE THE STATE ENGINEER OF THE
STATE OF IDAHO.

MARY E. SYSTER,

)
)
Contestant, )
)
ve, g ‘AFFIDAVIT.
WILLIAM C. HAZZARD, ; .
Contestes., )

In the Matter of the Contest
of Permit No. 10415,
STATE OF IDAHO, )
) 88.
County of Ada. )

Mary E. Syster, being first duly sworn deposees
and says, that she is the holder of permits Nos. 13362
and 13%63, issued by the State Engineer of the State of
Idaho. That said permits at no time have been tréns—
ferred by her to the Idaho Power Compeny or any other
person, compeny or corporation, and that she stlll holds
the same. _

Thet she hereby refers to the affidavit in support of
contest petition contesting permit No. 7056 and by this
reference specifically mekes her supperiing affidavit
thereln a part of her affidavit in support of the contest
of permit No. 10415, and repeats and relterstes the
statements made in sald affidavit, That there has been
no tadepeatent work of any kind or character performed upon
the ground in comnection with permit No. 10415, nof has
there been any work of any kind or character sdditiomal
+0 thet which has heretofore been performed in connection
with Permit No. 7056, That at no time since about the
10th day of November, 191k, has there been any work of

10415
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any kind or character or materials furnished upon the
ground, or observeable to the senses, in connection
with the development of either said permit No. 7056
or No. 10415, That affiant well knows this to be a
fact because of her residence at all times since sald
time upon and adjacent to the lands which is the site
of operations to be cerried on for the development

of either of sald permits.

Further afflant sailth noE’(
/LA

Subseribed and sworn to before me
this

dey of June, 1918,

tary Public for Idaho.
sidence: Boise, Idaho.
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BEFORE THE STATE ENGINEER OF 'THE
STATE OF IDAHO.

/

MARY E. SYSTER, )
Contestant,;

vB. % AFFIDAVIY.
WILLIAM C, HAZZARD, %
Contestee, ;

STATE OF IDAHO, )
) 88,
County of Ade. )
In the Matter of the Contest

of Permit Number 10415.

Comes now Otls Syster, being first duly sworn
and ddeposes and says:

Thet he is the husband of Mary E,.Syster, the
contestant in the above entitled @tition and matter.
That he has carefully read the contents of the affidavit
both of contest and in support of the contest made
and flled by the contestent. That he, of his own
personal knowledge, knows the facts therein stated £o
be 1t rue and correct and verifieé the same and corroborates
each and every statement therein made.

Further deponent saith not.

Subseribed apd sworn to
before me thia& day of June, 1918,

Ndtary Public for Idaho.
Residence: Boise, Idaho.

10415




BEFORE THE STATE ENGINEER OF
THE STATE OF IDAHO.

Mary B. Syater,

Contestant, _
5;?%?&?1@ IN _CONNECTION

WIm PERMIT N, mm_

®illism €. Hazzard,

e et N M e gt Nt s t® it

Conteates

S8TATE OF IDAHO )
County of Ada )

x \ 'rt belng first duly sworn, depanesn
| end says: that he is the same Prank Carbart who
has heratofore made sffidavit in eonnection with
the contest of Permit No, 7056. That he haraby
refera to said affidavit, and by ship referancs
makes it & part of this affidavit.

That in affiant’s opinion one-fifth of the

work of diveraion haa&nat yot been done under ssid

permit No. 10145,

10415



| Subscribed and sworn to before me this 10th day

of June, 1918.

r& fuﬂlip for Idaho.
Residence: Boise, Idahg.
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BEFORE THE STATE ENZINEER OF
THE STATE OF IDAHO.

Mary E. Syster,
Contestant,

-V - AFFIDAVIT IN CONNECTION

Williem C. Hagzzard,

WITH PERMIT NO. 10145.

~
e e e e P ot St vyt

Contestee.

STATE OF IDAHO )
) 8S.
County of ADA )

H. L. SENGER, being first duly sworn, deposes

and sayé;“thaf hé is the same E. L. Senger who made
effidavit in suapport of contest No. 7056. That he
degires to reiterate all that he said in said affidavit
and make it & part of this affidavit in the contest
of permit No. 10145.

That one-fifth of the work of diverslon, either
in ampunt of money necessary or amount of money
gpent in work and materials, has not yet been done

under the said permit No. 10145.
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Subscribed and swarn to before me this 10th day

K

N\tary Publig for Idaho
Reaidence: % ise, Ideho.

of June, 1918.
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BEPORE THE STATE ENGIKEER OF
MR STATE OF IDAHO.

Mary E., Syster,

e

Contestant,

IN THE MATTER OF CONTEST OF

»VE= - - ‘ - -
PERMIT NO. 10145,

William C, Hagzzard,

e e e ot Vomt®

Contestee.

Service is hereby sclknowledged 1n the above
entitled conteat matter of affidavits of Captain R.
T, Hazzard, Mary Syster, Otis S.yataank Carhsart,
and H. L. Senger,

&ttorneyz fof Contestee.

Dated at Boise, Idaho, June 10, 1918.
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BEFORE THE STATE ENGINEER COF THE STATE

02 IDAHC.

MARY E. SYSTER, 3
Contestant. )
}

| -vE- } CRDER PRERLETT T ING
: }

WILLIAK C. HAZZARD, ) INTERVENTIOLN .

_ ]
Contestee. )
)
J

Upon reading, and filing the Affidavit of E. J. PINCH,
Trustee, it is hereby ordered that the said trustee be and he
hersby is pemmitted to intervene in the above entitled proceeding
by uniting with the defendant and resisting the claims of the
contestant hersin.

Dated this /2 ~_dsy of June, A. D., 1918.

g

STATE ENGINEER.
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VIR TaSe I rL e (5 A~ IS S I AR TR Iy TTR
HESORE THE SUatE MIGTIEAR 0 JHS 3ULVE OF

TDAHO .

HARY W. SYBUWHAR, )
)
Contestant. }
-5~ ) A4ZFIBAVIZ.
! iz
WILITAM C. HAGZARD, )
)
Contestee. )
).
)

3TAZT OF IDAHO }
COUNTY OF 47IN FALIS)

B. J. FIECH being first duly sworn deposes and says
that he is fhe Trustee referred to in that certsin Trust Agreement
made and entered into on April 18, A, D., 1918, by =nd vetween
YILLIALN C. HAZZARD and LOUISE HAZZARD, Husband and Wife, and The
LI LICHY, HEAD and POWER COLEANY, 2 cormoration, and the
Trusfee designated in thst certoin trust deed, deted liay 24, A.D.,
1918, heretofore filed and recorded in the offdce of the S3tate
ingineer of the 3tute of Idaho, wherein and whereby /ater 2ight
Fermit lio. 10415, together with other property, was couveyed to
this sffiant as Trustee for the said JILLIAL C. HAZZARD and
LOUISE HALZARD and UHD JUUUAL LIGHD, MEAL & POTHR COLPANY, a cor-
poration.

Thet ab saic trustee, he has an interest in the matter
in controvers: in the cbove entitled Contest procesdings, &Nk
is dnterssted in the success of the Contestee in said cazuse,

and is interested in resisting the claims of the said contestant

> ’ 104105
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in said proceeding, wherefore the saiu affiant herelm prays
that =u Order be mede by the Hon. State Engineer of the State
of Idsho, directing that this a 'fiant as trustee, as aforessaid,
be vermitted to intervene in this proceeding, and be permitted
to unite with the contestee WILITAN €, HAZZARD, in resisting

the claims of the contestant herein.

Supseribed snd sworn to before me this ff/f' day of

Ae ., 1918.

%ar:ﬂyﬂic .
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STATE U IDAHO,

: £58.
COUNTY O /TN raiuns

WILLIAM C. HAZZARD being first duly sworn deposes
snd says: |

Yhat ne and his wife, Louise Haszgard, sre the owners
of permit Ne.lC«ld, with certain lepal title vested in H. J. PIHCH,
28 Trustee, and THY IUWU.0, LIGHY HEAD ALD PCGVER CCHRAFY, for the
Giversion and use of the waters from Clear lakes anc iis feeders
for power purposes, anu power, Gomestic anu irrigsation ourroses,
which said permit was granted by the State Ingineer of the State
of Idaho, and avvroved on July 8, 1914, a2né the seid William C.
Hagzard nokes this affidavit on behulf of himself and the inter-
veners named in o certain contest petiticu nereinafter nentioned.

That on or aboul the 26th duy of October, 1917, one,
Mary 3. Syster, made application to the State dngineer for lwo cer-
tain pernits to divert &nd use the waters mentioned ana described
in permit lio.10415, which sald spolications were thereafter
approved by the Stete Engineer ss permits los. loobe and loobo.
That saic Mary HE. Syster seling under ssild permits Lioc. loobc and
lou6s, on or atout December 18, 1917, filed coutest petition in
the State ZEngineer's office in the State of Idsho, ageinst said
permit lLio. 10415, for the purpose of cancelling the same. That
thera: fter, the s.id lery . Syster, on or about the 26th day of
Februsry, 1918, withdrew said contest petition, «nd on or about
the 26th day of februssy, 1918, filed a2 contest petition arainst
® rmit Ho.10415; that the lutter petition is now in force and the

iscues raised thersby, are mnow in process of litication before the
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said Stute Zugineer for the purpose of cancelling the said permit
Ho.10410. The ssi¢ petitions, at all ftimes since the filing
thereof, have iuterfered with and &re interfering with the
coustruction of the works of diversion specified in ssid permit
N0.1041b, anu the owners of said permit cannot safely proceed
with the construction of suia works becsuse of the fucet that Lhe
watérs and water rights anda property rights set forth anc nentioned
in saic permit lio.l1041ib, are involved in s.ida contest and
litigetion.

That by reason of the foregoing facts and inter-
ferences the said William C. Hazzard and wife, and the said
E. J. Pinch, as Trustee, anc The lutual light Heatl scnce Yower Company,
pray thut the State Dngineer of the State of Idaho, grant to them,
the owners of saild permit No.10415, an extension of time for the
completion of said works for the length of time which said
interferences have existed and wil. exist, &g provided by Section
5245 of the Revised Codes of Idaho, au amended by Chapter los,

of the laws of 1915.

jZ&;lﬁkak444 Zgi J;Zéé%ﬁﬁé‘L‘“4i

Subseribed and sworn to before me this 24"£ day of %-7

1918. -
e, (B o

- Notary'rubiyﬁ.
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. MR ORI I OIS AL TS TR AG Et G A s
IN THE O+/FICE OF THE STATE ENGINEER OF THE STATE OF IDAHO .

In the Matter of the Petition of

Mary E. Oyster for Cancellation of
HOTICE OF HEARING.
Permit Ho. 10415.

8= 50 &5 @ W S8 W

The State Ingineer of the State of Idaho sends Greetings:

To Mary E. Syster and William C. Hazzard.

Toy, and each of you are hereby notified that Mary B. Syster did,
on the 26th day of February, 1918, file in my office, at Boise, ldisho,
& petition praying for the cancellation of Permit No. 10415, and alleged
grounds for such cangellation, and that the owmer and holder of said
Permit 1s William C, Hazzard; and that a hearing will be had upon said
petition, at Boise, Idaho, at the office of the State Fngineer, om
Honday, the 10th day of June, 1918, at 10 o'clodk, A. M., before me
or my authorized representative.

At such hearing, you, William C. Hazzard, will be required to file
affidavits showing why said Permit should not be cancelled as prayed for
in the petition for cancellation; and you, Mary E. Syster, may flle
affidavits setting forth such facts as you deaire, but are not required
to do 80.

After said date, to-wit: the JOth day of June, 1910, ond after
such hearing, this office will decide what further evidence is desired
in accordance with House Bill 223, page 299, Session Laws of 1909, and
amémdmonts thereto.

Witness my hand and the seal of my office, at Boise, Idaho, this 21st

day of lMarch, 1918,

State Engineer.




Harch £1, 1918,

Re Pormilt No. 10410,

Mre Villiam C. Hazzard,
He Fu ite Ti0e 4,
ﬁlﬂll, Iisiﬂl(’.

sear Sirge

Am sonding you hercwith, by registered mail, notice
of nooring In the mattor of the petition of Mary E. Syster, ilor
sancellation of Permit Ho. 10415,

Very tr 1y yours,
FRED i. TILKIE,
State ‘mginecr.

1Enc. ! Y.
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¥arch 21, 1918,

HRe Formlt Ho., 10418,

Mres. Mary E. Syster.
B‘ilhl. Idmi

Doar Madaiyes
Am herewith sending you, by reglstered mail, notice
of hearing in the matter of the petitlom for cancellationm of Pormit

o« 70888,
Vory truly yours,
FRED Aa TL1LHIE,
State hnglncers
1 Erc. By
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FPebrusry 27, 1918.

Re: Parait 10415.

Fre ‘me 0. Hazard,
Re iia 4, Buhl, Idaho.

Joar Oir:

Yhis letter 1s to notily you that on February 25, 19418,
APy e Dygter filed o disnissal of her scotion apninst your
permite Los. 10414 and 7056, the same veing dlsuissed without
protest, ond on February 26, L9148, filed - new contest
ayrndinst the z.une ormlts.

“his will cnll for & re-setting of the dnte of heoriag,
of whicin ou will e given due notice. The noarimg set for the
9th doy of “orch is now dismissed.

Vory truly yours,
Je M I,
Jtate Enfcineer.

By

Bl Da .ity.
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ihe State Engineer of the State of ldaho sends Greetingt
L ‘

40 lary L. Syster,

B 0 )

Ve LAZZATA.

fou, and each of you are hereby notified ths r Xs Syster, did,

in 18th day of ile in my office, at Bolse, ldaho,
a petition praying n of Yormit Number 10415, and

cancellation, and that

a2t 3 & ey e cr ey A e oy y +»4 7 1 b
814G ¢ e HNAZZAYGE; and &, will be had DO

A . Y " wde 3 o L8 B ol S v J y . g " -
said m, at bo idzho, at the of'fice of the Ota i neer, on

08 the 9th lareh, 1918, at 10 o'clock Ae M., before me or
i authorized reprosentative.

ing, you, Willlam C., Hamuard, will be

Ay SWCH 04X

be conocdlled as pr

do 80

said date, to=-wit: the after such
sanrdn ofiae wil acide whe »ad in
LAY LI, « 0L110© Will deglue wh rea in

ouse B1ll 2£43, page 299, Jession Laws of 190Y, and amendments

it 7 hand an seal of office, a2t Boise, ldaho,
ey ! g 40 | D ——— Q1 n
'th d ¥ yanary, 1910.

- i
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NARY B. STOTNR, :
Oontestant. :

R : Qeatest Peiitien.
WILLIAN C. HAZZARD, :
Contesten. :
L A A TN S

%0 THR SOSORARLE GTATE NEAINNR OF THX SMATR OF IMBO;
| ONNE XOW, Mary R. Byster, '_con_tntnnt abeve named, and hereby enters
oontest against, and petitions f‘gr. the oanoellation of, Permit Ko, 10415, and fer
osause of such ocaneellation and aontest alleges and atates as follows, to-wit;
I
That Mary N. Syster, oontestant above named, 4id, on the 26th day of
Ooteder, 1817, file in the offise of the State Fugineer of the State of Idgho
hnr'mlimt!.en for Pemait to apprapriate Y50 oubis feat per seeond of the
waters erising frau sertain unnamed springs situated in Lot 5 and the SN} of the
XA} of Beotion 2, Townahip 9 Sauth, Reange 34 Weat, B. My, which waters mow feed
into Glear lake and are trivutary to Snake River, Ideho, &nd whick ampliocation
was mumbered by the State Mginesr 18965, and thereafter, wn Jamwary 2, 1918,
“approved by him as Permit No. 13262, f
| | u
That all and every of the matters and thingm required by the laws of
the State of Tdaho and the regulations of the Btate Buginesr of said state to
te done and performed by said sontestant, Bary X, Syster, in conneatien with
s8id Permit Ho. 135862 have bean done and performed by her, and said Pemit
Ho. 13862 at all times has been, and new is, in full foree and effeot and in
good standing, ) | I
11z
That Mary N. Syster, oontestant above named, did, on the 2Tth day '.

/@4/9; ‘\%ﬁ_,?/,_%. - 10415




of Qotober, 1917, file in the office of the State Magineer of the Btate of
Idaho her application for pemmit to appropriate 750 suble feet per sesond of
the waters arising fram certain uwmmamed springs in Lot 5 and the S} of the
¥g of Bestion 2, Townshlp 9 Seuth, Bange 14 Mest, Bul., waish foed luto
Slear Loke aud are tributary to Snake River, Idshe, and whiah applioation was
mmbered by the State Engineer 18956, and thereafter, on Junuary 2, 1918,
approved by him as Permit No, 13363.

Tat all and every of the matters and things required by the laws
of the State of Xdaho and the regulations of tl%e State Enginear of ssid state
te be dene and perfomed by sald comtestant, Mary A, Syster, in eonnestion with
said Pexrmit No. 1336F have been done and perfommed by her, and sald Pemit
¥o. 13368 st all times has been, and new is, in full force and effgot and in
good standing,

\ |

That on June B8, 1814, Willisx §. HEasserd, coniestes hersin, made .
applisation te the State Engineer of the State of Idahe for pemmit to agpropriate
1000 oubie feet per sesond of the waters arising frem the unnsmed springs hereto-
fare desoribed as sitwated in Let 5 and the S of the NE§ of Seasion 2, Town-
ship 9 Bewth, Beage 16 Naat, B.., which waters new feed imto Olesr Iake, are
tributary to Suake River, jdaho, and are the same waters for the nmwuno#
of whieh the State Mugineer Lssued Peraits Hos. 13063 and 13865 te said con-
tentant, ¥ary E. Syster, as Rersinbefore set ferth; that sald application of
the said Willism 0. Hazsard wes xumbered by the said State Muginesr as 15399
and thersafter appreved by him en the 6th day of July, 1914 as Pemit No. 10415;
and that seid Wiiliam 0. Bessard, contestee sbave named, now is the Tecerd
helder and owner of said Permit Na. 10418,

Vi

muat said Pemmit No. 10415, by its tems, requives the holder thereef

te entirely complets the diversien work therein speoified on or before the 8th
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day of July, 1919, and previded thet ane-£ifth of such work be ommpleted within
m-mf of the time allewed for sush emtire scamplotion, to-wit, on ar before
the 8th day of Jammary, IM1T; that the diveraion wovks to be oomstyusted under
said Parmit are desorided therein as & dam, canal and pipe lineg that the dam
was t0 be gonstruated of breken siise, earth and consrete, and was to be 1R
feat high, 100 feet long at the tap, and Y8 feet at the botsom; that the head
gate was to be 12 fest wide and 14 fest high; that the ditch or cauhl was to be
asnareted, 834 fest wide at the bottom, 26 feet wids at the water line amg
13 fest deep, and together with & pipe line 90 inahes in dismeter, baving a
grads of 163,66 feet, was to Do 2K125 miles in length and situsted in Jet ¥,
Sestion 2, Township 9 Seuth, Bange 14 Emst, B. Mj 81l of which is mere fally
set forth in said Permit He. 10415 new of reseyd in the office of the Itate
Maginesr of the Siate of Iisbe, to which recerd refervensq is heredy made.
_ viI

Tént oue-fifth of the eemstruotien werk hereinbefere desarided ss
provided by and spesifisd in said Pexmit No. 10415 te do aompleted on or before
Jammary 8, 1917, has net beon done, performed or ompleted either on said dase,
or at all, and the helder of said Mt bad not at said time, to-wit, on
Jaguary 8, 1917, cemsplied with the tems l.nd. conditions of sald peruis requiring
e85k of the &iversion wark as therein speaified to be completed on or before
eald 8% day of Janwary, 191¥; that whatever work is Rew leested upen the site
whers diversion work upder said Permit Ne. 10415 was to have been constyusted as
previded by snd spesified in said permit, was done sud performed by the Glear
Jake Pewer & Imprevenent Cempany during the years 1912 to 1914, and the helder
of sajd Permit Ho. 10415 asguired no interest whatever, if &t all, in sush werk
wntil September 15, 1917 and after the time for the gumpletion of sne~fifth of
said diversion wark es provided by said Parmit Fe. 10415 had expired as therein
speoified, and thet in w0 event, did eaid diversion work as new looated upon
said aite at any sime, nor dees it new, smount to ane~fifth of the diversion
work as provided by and spesified in said Pemit e, 10415, and neither on said
8th day of Jamery, 1917, ner at any other time, nor at sll, was one=f1th of

10445
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the diversion work as speeified in said Permit ¥o. 10410 censtruated, done
or campleted.

WIEEPORR, the sald Mary B. Syster, conteatsnt, prays that this
petition may be filed, that due nptice thereef may be given, & hearing amd
‘sush further preasedings de had as previded and required by law, snd that said
Pemeit No., 10415 be cencelled, annulled sud made of no force and effeot.

S2UTE GF IDAHO )
{ wae
GOUNTY OF ADA )

3. he IBERLE, being first duly swerm, on ocath depeses and eppe: that
he is ane of the stiernays for Nery R. Wymter, gontestant above named; that he
makes this vouﬂeatl.an on behalf af sald contestaut as ‘her attorney for the
reasen that she does not resids in, end 1s sheent frem, mmty of Ada wheve
the affiant resides; tlat he has resd the abeve and tominc petition, Xnows
the oamtents thereaf, and that the same is true exsept as to the matters thevels
statel 0 be upen infommtien aud belief, and as to those matters he believes

then to be trus.

- mum snd swarn o Vefere me &g <L
1916,

nuiﬁng a.t hlso. 1dahs.

. | 10445




NI B, ATATER, )
Gontestant, ;

8 % ayn
WINAIAK C. RAZRARR), i
m:utn. )

The metisn of Nary X fyster, Qentostant abeve named, filed
herein, on Fewuary RE, 1918, thet har contest agaimst and petitiom for
cansellstien of Pexmit No, 10435 be &lamisaed witheut preiediees, having
eame on regularly to be heard befeve the. Siate BRginear of the State of
ldaho, and the State Mugimesr being Pully sdvised in the premisps, and
far good aemse show;

HOW, THERRFORE, 1t is hereby ordered thet the conteat of the
said Mary Be Synter againat and her petition fer the esnsellation of
said Permit No. 10418 be, aud Reredy is, dimissed witheut prejwilces,
howevar, to the pighis of the said Kery B. Syatey, Qontestant herein,
9 ecmmenoe aontest against, petitien fer the csnsellatien of, or otherwise
proasoute esnssllation praveedings against, eaid Pamit Ne. 10415 st any

time.

Dated at Boise, Jdaho, February 25, 1918.




—

BRIGES THA SOATR BRGIEER OF THE O24TR OF IRMED

NARY R, SIREOR,
Cantestans,

)
{
. } NORLOW
WISGLAN O. BARRARD, i

Gententes, }

Owmae new Nary B figuter, Oontestant aheve nemed, having
bevetofore entered sontsst againet and petitisnsd for the cansallesion
of Pammit No. 10413, and maves the Ranevadle State Mgineer that m
centent, potition and canneilation preceedings be dimmissed withons
prefeiiice, howersr, fa the rights of the said Mary B, fynter, Qontestent
Nerein, to commense sonteut BgAinst, petition fer the emmselistism, of; or
otharvise preseeute esneelintion precselings agaiust,said Pesmit
¥o. 10415 at any time.




January 7th, 1918.

Re Permit 10415.

Mrs. lMary E. Sy
Buhl, Idaho.

@

ct

@

|
-

send ing you, by registered mail,
notice of hearing in matter of the petition for cancellation
of Permit No. 10415.

U~ - 4+ v - - -
Vory truly yours,

4€I1C e
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My OPERTONn NN T CVR A T
L0 WITFieln W LILLY DALl

In the llatter of the Petition of }
Mary E. OSyster for Cancellation of @

Permit Humber 10415.

state Engineer of the Otate of ldaho sends Greeting:

To Mary E. Syster, and William C. Hazszard.

fou, and each of you are hereby notified that lary E. Syster, did
ay of becember, 1917, file in my office, at Boise, ldaho,
a petition praying for the cancellation of Yermit Nuwmber 10415, and

alleged grounds for such cancellation, and that the and holder of

and that a hearing will be had  upon
said petition, at Boise, ldaho, at the office of the State lngl neer, on
Saturday, the 9th day of Harch, 1918, at 10 o'clock A. M., before me or
yy authorigzed representative.

At such hearing, you Hazpard, will be required ts file

e
=t
=
b
¥
=
c
®
=

o2 Jeard 4 B apr 4 " Y o 1 A Poarmnd +
airiidavics showing wi sSald rermiv

not be cancdlled as prayed for in

the petition for cancellation; and you, e Syster may file affidavits
setting forth such facts as you desire, but are not required to do so.

nd A Aot 4 o ard 4 u
sald date, to-wlit: the 9t

h day of March, 1918, and after such

hearing, this offiece will deecide what further evidence is desired in accord-

bl

ance with House Bill 283, page 299, Dession Laws of 190¢

and amendments

Witness my hand and the seal of my office, at Boise, ldoho, this




Jamary 7¢h, 1918,

Re Permit 1041B.

Mr. Willism C. Hassard,
Re Fo Dy Koo 4y
Bahl, Idahe.

M 3 § ST

An harvewith sending you, by reglstered mail, notice of
hearing in the matter of the petition of Mary B. Gyster, for canw
oellation of Permit 10415

Very truly yours,
Je He SMITH,

State ‘nglneers
1Eng. _ By,

10415




| BEVORE THE STATE ENGINERR OF THE BTATE OF IDANO} b .
T e ot

TR P i DECTswm |
MARY E. SYSTER, ! ’ ?’JFF{“" 5
/ RS OF SINIE Eivey

—— B
TR

3,!

Gontestant,
va. Gontest Petlitiomn,
WILLIAM C. HAZZERD,

Contestea.

3
H
t
s
H
$
:
$

C-.t.....l....'..".l.‘....’
7O THE HONORABLE STATE ENGINESR OF THE STATE OF IDAHO:

COMES NOW, Mery E. Syster, contestant above named, and hereby emters
contest against, and petitions for the cancsllation of, Permit No. 10415, and fer
cause of such canselleation and oontest alleges and states as follows, to-wits

' I

That Hary B. Syster, omtestant above named, did, on the 26th day of
October, 1917, flle in the office of the State Bugineer of the State of Idaho
her applicatien for Permmit to approprizte 750 cubic feet per second of the
waters erising from certsin unnamed springs situated in Lot 5 and the SWE of the
WB} of Sectien 2, Township 9 Bouth, Bange 14 East, B, M., which waters now feed
into Clear leke and are trilutary to Snake River, Idsho, and which application
was mumbered by the State Engineer 18953, and thereafter, on December 14, 1917,
approved by him as Permlt Ko.

11
N\
That all and every of the matters and things required by the laws of
the State of Idaho and the regulationa of the Btate Enginear of sald state to

be done end parformed by said contestant, Mery 2. Syster, in sconneotion with
seld Permit have bean done and performed by her, and ssid Permit

at all times has been, and now is, in full force and effeoct and in
good stand ing.

II1
That Mary 3. Syster, contestant sbove named, did, on the 27th day

10415




of Octeber, 1917, file in the office of the State Bugineer of the State of
Idsho her application for permit to appropriate 750 cubic feet per sesond of
the watera arising from certsin unnamed springs in Lot 5 and the SWE of the
NE; of Seotion 2, Towmmship 9 South, Range 14 Best, B.M., which feed inte
Olear Iake and are tritmtary to Snake River, Idaho, and which application was
numbared by the State Engineer 18986, and thereafter, on Muﬁber 14, 1917,
aspproved by him gs Pemmit ¥o.

| IV

Fhat all and every of the matters and things required by the laws
of the State of 1daho and the regulations of the State Englneer of said state
to be dme anl performed by sald sonteatant, Mary E. Jyster, in somnesction with
said Permit have baen .done and paerfomed by her, and sald Pemmilt
at all times has been, and now ias, in full foreoe and effeet and in goed standing,

v .

Thet on June 29, 1914, William C. Hazszard, contestee herein, made
application te the State Engineer of the State of ldako for pemit to spprapriate
1000 ombie foet per seoond of the waters arising from the unnamed apri'ngn hereto-
fore desoribed as situated in Lot 5 and the SW} of the KB} of Seotion 2, Township
9 South, Rangs 14 Mst, B.X., which waters now feed into Glear Lake, are tributary
to Snake River, Idaho, and are the same waters for the appropristion of which the
State Bngineey issued Permits Hos. and to said ocontestant, Mary B.
Syster, as hereinbefore set far’eﬁ; that said application of the said William C.
Hazzard was numbered by the said State Eaginear as 15389 and thereafter approved
by him on the 8th day of July, 1914 as Permit No. 10415; and that said William Q.
Eazsard, contestee above named, now is the record holder and owner of said
Pormit No. 10415.

v
That said Pexmit No. 10415, by ite temms, requires the holder thereof

te entirely complete the diversion work therein specified on or befors the 8th
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day of July, 1919, and provided that one~fifth of such work be completed within
one-half of the time allowed for such antire campletion, to-wit, on or before
the 8th day of Jaumary, 1917; that the diversion works to be constructed under
sald Permit are desoribed therein as a dam, oanal and pipe line; that the dam
was to be construsted of broken stone, earth and comorete, and was to be 1R fest
high, 100 feet long &t the top, and 76 feat at the bottom; that the head gate
was to be 12 feetl wide and 14 feet high; tha$ the ditch or canal was to be
conoreted, 214 feet wide at the bottam, 25 feet wide at the water line aml
13 feet deep, and togéther with a pipe line 90 inches in diameter, having &
grade of 163.6 feat, was to be ,23125 miles in length and situsted in Lot 7,
Section 2, Towmship 2 South, Bange 14 Eest, B. M.; all of which is more fully
set forth in said Pemmit No. 10415 now of record in the office of the State
Englineer of the State of Idaho, to which recsord reference is hereby mede.
| Vil

That one~-fifth of the comstruwtion work hereinbefore desoribed as
provided by and spesified in said Permit No; 10415 to0 be completed on or before
Jamuary 8, 1917, has not been done, perfomed or completed either on saild date,
or at all, and the holder of sald permit had not at said time, to~wit, on
Jamary 8, 1917, ocomplied with the terms and conditions of sald pemmit requiring
one~fifth of the diversion work as therein spesified to be cmpleted on or before
sald 8th day of Jamary, 1917; that whatever work is now losated wpon the site
where diversion work under ssid Pexmit No. 10416 was to have been conatrucied am
provided by and specified in said permit, was done and paerfommed by the Clesy
lako Power & Improvement Qompany durlng the years 1912 to 1914, and the holder
of said Permit No. 10415 scquired no interest whatever, if at all, in suoh work
until Septemdsy 15, 1917 and after the time for the oompletion of one-fifth of
gaid diverasion work as provided by said Permit No, 10410 had explred as therein
specified, and that in no event, did said diversion work as now lqcato_d upoen
#aid site at any time, nor does it now, smount to one-fifth of the diversien
work as provided by e.nd specified in sald Permii No, 10415, and nelther on ssid

8th dey of Jamary, 1917, nor at any other time, nor at all, was one~fifth of
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the diversion work as specified in said Permit No. 104156 constructed, done

or campleted.

WHERKFORR, the said Mery R, Syster, contestant, preys that thia
potition may be filed, that due notisce thereof may be given, & hearing and
such further proceedings be hed as provided and required by law, and that said
Pemmit Fo. 10415 be aaﬁoelled, enxmlled and made of no force and effect.

Z7
w _faley V4

) Attorneysy
SMTE OF IDAHO ) /

( ma.
QOUNTY OF ADA }

Jo L. BERRLE, being first duly sworn, on oath deposes and says; that
he 1s one of the attorneys for Mery B. Syster, contestant adove named; that he
makes this verification on behalf of said contestant as her attorney for the
reason that she does not reside in, and is absent frem, the County of Ads where
the affiant resides; that he has read the above and foregeing petition, Imows
the contents theareof, and that the same is $rue exoept as to the matters therein
stated to Pe upon information and belief, and as to those matters he bol_iwes

then to be true.

Subsoribed and sworn to before me this

e
§

Qm Pab
Residing at

{HOTAHIAT, SEAL) _ '
- Boisé, ldaho.
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S8TATE OF IDARD,
COUNTY OF TWIN FALLS. } o

WILLIAK C., HAZZARS, being first duly sworam,de-
poses and says:

That he is the owner and holder of water permits
Numbezs 7056 and 10,415, for the diversien and use of water
from Clear Lakes, and its feeders, for pewer purpeses, and
power, domestic and irrigation purpeses, which eaid peraite
were granted by the Btate Engineer of the State of Idaho,
on the 28th day of Janusry, 1911, and the 8%h day ef July, 1
1914, respectively., That Permit #10,4i5 was iseusd direet-
1y to the said affiant, Willlam C. EaseMiih,asnd that permit
#7050 was issued originally te Geerge L. Buck of 378 Wabask
Avenus, Chicage, Illinois, and thexeafter, and on the 10%h
day of November, 1911, assigned by the said Buok and his
wife to the Clear Lakes 8rchard Company, andt Idaho oerperas
tion, and thereafter and on the 1st day of March, 1913, said
peruit was assigned by the said Clear Lakes Orchard Company
to William C. Haszsard, this affiant, and Neruan J. Kepmeier
of Milwaukes, Wisconsin, and thereafter, and em the 17th
day of Maroh, 1913, said permit was assigned in writiang by
the said William C. Hazzard, this affiant, and Borsman J.
Kepmeiexr to the Olear Lake Powsr & Imprevement Company,
a ocerperation under the laws eof ldabo. |

That thereafter, a suit was brought in the Distriet
Court of the Fourth Judicial Distriot of ths Btate of Idake,
in and fer the County ¢f Gooding, by this affiant, Willism O°
Bngzard, as plaintiff, and againet the Clear lake Pewsr and
Inprovenent Company, ths oerpszation afereeaid, and Shorentter
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judgment was rendered in favor eof said'plsintitf and upon
execution duly issued thereunder,the preperty of sald cer-
poration being realty lecated im Bections Two (2) and Three
(3) in Township lgno (91 South, R°nge Fourteen (14) Enst of
the Boise Meridian in Geoding CP°unty, Idaho, tegether with
&1l the water and water rights owned, held and claimed by

the said Clear Lake ?iter and Improvement Company under
pernitn No. 7056, wal.duly and regularly seld at Sheriff:is
Sale by the Sheriff of said Gooding County to this affiant,
the plaintiff in said action, for the sum of THREE THOUSBAKD
SIXTY-TWO AND BIXTY-FIVE§100 DOLLARS ($3,008.65) on the 15th
day of September, 1916, as evidenced by Sheriff'§ Certificate
of 8ale of Real E%tate en Execution, recorded 1n”thc Record-
er's office of said Gooding County, State of Idahe, and there~
by this affiant and the plaintiff in said actien, beocams ithe
owner of said waler and water rights, and the lands aforesald
by firtue of such Sherifite sale, subjeot te the right of the
said Clear lake Power and Ilprovement conwlnf t0 redeen the
same on or befors the 15%h day of Septexber, 1917.

That on June 12, 1914, the predecessor in inter-
est of this affiant, to-wit: The Ciear Lake Power and Im=
provement Company brought an action in the District COurt
of the FYourth JUdioial District of the State of Idake, in
and for Goeding County, £gainst John Chriswell, et al., te
oclear title and remove a oleud from the title to Lot Baven
(7], and the Southeast quarter (BE{) of the Southwest quarter
(sw$) of Seotion Two (2), and Lot NUaber Two (2) of Bection
Eleven (11), all in Tewnship Nine (9) South, Fange Fubteen
(14) Xast of the Hoise Meridian, in ssid Gooding Coeunty, State
of Idaho.  That the llndz invelved in eaid suit and hereim-

8
befere described are, and,all times have hecn, necessary
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88 greunds vpon which te construct the buildings, plant and
machinery and works for the diversion and use of the waters
mentioned and described in said preuises, and that sald suit
was tried imbhe said Court and determined in faver of thede-
fendant, from whioch an appeal has been taken to the Supreme
Court of the State of Idaho, and is now pending therein and
undecided.

That on the 5%h day of March, 1915, this affiant
brought an aotion sgainst the said Ciear Lake Power and Im-
provement Company in the Distriot Court of the Foursh Judioial
Distriot of the State of Idaho, in and for the County of Good-
ing, and thereafter & judgment was obtained against said de-
fendant, in the sum of SIX THOUSAND AND EIGHTEEN AND ne/100
DOLLARS ($6,018.00), which said judgment is now & liegupen
all the xeal property and upen the rights of said defendant in
and to permit Ee. 7050.

That on April 9, 1915, the Citizens State BEmk of
Bukl, Idaho, & corperation, browught an action against ‘the said
Clear Lake Power and Improvement Cempany in the District Cowrt
of the Fourth Judicial District of the State of Idaho, in aad
fer Geoding County, and astached the prepersy of said defendant.

That on April 29, 1915, thie affiant breught suit agring
the Clems Lake Power and Iuprovement Cempany in the Distriet
Oou:t* of the Peurth Judicial District of the State of Idane, in '
and for Gooding COunty, and eptsained judgment tharsin for the
- #un of JOUR YHOUSAND SEVER HUFDURKD AND BIGHTY DOLLARS ($4,780.)),
*hich said judgment is & lien wpen all the preperty ef ?;3- said
Power and Improvement Compeny, including &ll ite righti in and
to the water andi water pewer memtioned and desopibed inm said
permis #7056, .

That on Jsmusry 18, 1916, this affiant brought suis
against the said Clear lake Powsx and Impreveaent Company in
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the District Court of the Feurth Judicial Disérict, of the
Btate of Idaho, in and for Goeding Ceunty, and sbeained Judgment

therein, whioch is a lien on said property and is the suit herete~

fore mentioned herdin, under which the preperty ¢f said cerpore-

$ion was sold under fheriff's Sale and purchased by this affiant.

That n February 26, 1916, the Citisens Stese Bank of
Bubl, Idabe, brsught suit against the said UlEee Aake Pewer and
Improvensnt Cempany in the Distriot Court ot_ the Yourth Judicial
District of the 8%ate of Idaho, ia and for Gooding Gewaty, in
which the preperty of the defendant was atiached and said suit
is still pending in said Court.

That each and all of the feregeing suits and actions
are interferring with the construoction of the works of diversion

specified and menticned in the permits aferessid, to-wit: Pere

nits Nes. 7_056 and 10,415, and the Awner of said permits, this
affisnt, cannet safely preceed wiih $he construction of ssid
works, beoauss the land invelved in sald suits or actions 1s
neoessary for use as sites for the buildings, nehinorf. plant
and all werks of diversion in acoerdsnce with the plans and
ERTINTNE Beal LN Avadegd e Deceuee e

That by reasen of the feregoing facts and interfermnce
this affiant prays that the Stase Engineer of the State of Idaho
grant {0 this affiant the owner of Permits Nes. 7056 and 10,415
an extensionof time for the completion of said works for J‘th-o’
length of time which said interference has existed, and will
exist, as provided by SHotion 3254 of ths Revised Codes ef Idaho
as amended by Obapter 133 of the Laws of 1915.

Subsoribed and sworn te before ms this the 19th day
of May, 1917.

e 40215
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Boj-ﬂe' Idahﬂ, Jm 203 1914.

Permit 10415.

Br. ™. C. Henzard,
lour Lekag, Idaho.

Feplylng tosyours of the la3th inst.,
‘would advise that approveble bond unmder your
porult wag filed in tuis office an July 14,
i%14. Jame hes beon duly approved and placed

on Mle.
Yery truly yours,
. P. Z1NG,
3tate Enginesr.
By .
/G
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WM. C.,-HAZZARD. President = W. 8, J. KOPMEIER, Vice President N"TTXOPMEIER, Secretary-Treasurer

Clear Lake Power and Improvement Company

/(/ﬁdz; 5“7 eeenr Clear Lake, Idaho, //Z*’Z‘;/ A 1915
i,

Aok,
Dan iy _

e Byt ¢ Lo, g fGoiae oy —vene HoT
72:447 / St f-c»(‘o/ 23 ”émt_ o 2e, C/(/V‘ > %‘-‘—;‘ <.
Corrrc _1,:A A PP ' - /Va,/t? 7S~ &'-C‘ M .
P i “a o 4« Ly 7 /@%

aclania, wee 2. Pt iece P
G e G ally,

%md (/447 E?

) e e FA— .
T » : L .
4 ST e ey s
# 5 3 i ' R ! i I i # i:
P ; \ ; ¥ o L oAy Lla LS
-;-‘ i [ T
, ; PRTE SR T E
I; g ;? . Foy
H H k
. e ‘
i ‘ . P
e . thm e
j L '

10445




Salt Lake Form 21.

Bomd. | APPROVED

JUL 141914

THAT Wil

as principal, and the UNITED StaTeEs FIpELity anp Guaranty Company, of Baltimore, Maryland, as surety,

+ungy

are held and firmly bound unto the State of Idaho in the full and just sum of
- .I.WO thuhﬂ f.\,nd.'— ($’_"2000. OO ) Douars’

lawful money of the United States, to the payment of which sum, well and truly to be made, said principal binds
himself, his heirs, administrators, executors and assigns, and said surety binds itself, its successors and assigns,

jointly and severally, under the terms and conditions hereinafter set forth.

The terms of this obligation are such that, whereas the above named principal on the 29th
day of June. ... ., 1G9 124, filed in the office of the State Engineer in Boise, Idaho, a

certain application for permit to appropriate the public waters of the State of Idaho, the said application being
thereupon numbered No 15399, in accordance with which said application the State Engineer granted and
issued to the said principal herein a certain permit numbered No......l.Q.?‘.{'.lﬁ.., a full, true and complete copy of
which application Nol2289 ... and permit No.....l. ............. 5., is of record in the office of the State Engineer, in
Book...25...of Permits, at page....lQ.l.J:lE

Now, if the above bounden principal shall faithfully carry to completion the said works of diversion as
specified in said application No.L.5229. ... and permit No.lOB15 . in the manner and form prescribed therein
and. within the time therein allowed, then the above obligation to be void, otherwise to remain in full force and

effect,

In mﬁl‘mﬁﬂ mljm‘aﬂf, The said principal has hereunto set his hand and affixed his seal, and
the said surety has caused these presents to be signed by its Attorney-in-fact, and its corpo?até seal to be affixed,

Witnesses : . M««/ 6 Wﬂ%ﬂ"‘( [SzaL]
Tatted Stuten Fidelity aud Gmran:ty Gompany

ot By
/ .
[ <J Attorney M fact
STATE OF .. .. ot dam}
§5
- COUNTY OF Adea ... -

w..L. MeReynolds o being duly sworn, deposes and says: That
the UNITED STaTES FIDELITY AND GUARANTY COMPANY the surety on the foregomg bond, is a corporation of
the State of Maryland, duly and legally carrying on the business of a Surety Company in the State of Idaho
‘That said Surety Company has fully complied with the laws of the State of Idaho relating to foreign corpo-
rations doing business in said State. That affiant is attorney-in-fact of said Company. That said Surety Com-
pany is authorized by its articles of incorporation and by-laws to execute the bond hereto annexed, and that said
Company has assets, consisting of capital stock, paid-up cash and sarplus, over and above all of its liabilities,
exceeding the sum of one million, five hundred thousand dollars, and has on deposit with the Treasurer of the
State of Maryland, in trust for the benefit of all bondholders, two hundred thousand dollars ($200,000) in
available assets.

Slibscribed and sworn to before me this... 11"“th
A D. 1914

My-commission expires

Notary Fublic,

|
!
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