


Draw a map indicating the new point(s) of diversion and/or the new land to be irrigated.

b.

Show clearly the land involved by section, township and range number.
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AFFlDAaf of PUBLICATION

State of Idaho,

being first duly sworn,

deposBs and says that t; is the printer (6ublisher) of the Gooding
County Leader, a newsp&per published every week in Gooding, County
of Gooding, State of Idaho, that said newspaper has been continuous-
ly and uninterruptedly published for a period of seventy-eight consecu-
tive weeks prior to the first publication of the annexed notice, and is
a newspaper qualified to publish legal notices as provided by act of
the 1919 session of the legislature of the State of Idaho, known as
House Bill 145; that the annexed advertisement was published once

each week for e consecutive issues in said newspaper
proper and not in a supplement; that the date of the first publication

P
of sald advertisement was on the_ & _ day oL’Z:A"_(’/ﬂmi-?

19_7% ., and the date he last publication was on the_ . J_

day of ’7’Z /ﬁ'L(J—J’-"‘L
7/
D a—

Subscribed and sworn to before me

day of ’?M‘ﬂ , 19 7,9’ -

(SEAL) 4

.

NOTARY PUBLIC

GOODING COUNTY LEADER
Gooding, Idaho

COST OF PUBLICATION

Number of Lines in Notice ....... ¥z

Number of Insertions

Lines tabular at 315¢

—  Lines straight at ... (¢ _ 21c O

Subsequent lines at ../z.( 15¢ Z, ah,
TOTAL CoST ... /. 4¢

3 Z?C\
A

ven
that the Idaho rtment of —
Fish & Gamelﬁgaamended
its Application to change a
o m “:vefa wﬁ“ gf Tucker _ .
Ditch. b
The right sought to be
— changed is evidenced by Li- —
cense 36-2056 and is re-
corded as follows:
_ Amount: 3.0 cfs
Priority: September 16, 1947
\J Point of Diversion: SE;-
SEY, Sec. 36, Twp. 7S, Rge.
'JR I3E, B.M., Gooding County
N

™
=4

e

' Thewateris used for fish
..>pv propagation purposes from
Jan. 1 to Dec. 31, within the
NWSE, Sec. 36, Twp. 7S,
Rge. 13E, B. M.
_The Application was orig-
inally made to change the
Point of Diversion to two
points within the NW;-
S:FE%' Sec. 36, Twp. 7S, Rge.
13E.

The Application has
been Amended and the
following change is now pro-

L' Point of Diverson: SEb
S%%, Sec. 36, Twp. 7S, Rge.
BE

Place of Use: NE%SW,
Wi2SEY, Sec. 36, Twp. 7S,
| DerRge.13E -

Any protest against ap-
proval of the Amended Ap-
plication for Transfer must

% be filed with the Idaho De-
partment of Water Re-
sources on or before Feb-

ruary 26, 1979.
/s/ C. Stephen Allred
Director

4 Pub: 28, 15

A 707 A

1993
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AFFIDAVIT of P r@ﬁ@” E |/~ NOTICEOF proposgy,
| | CHANGEOFwargg
cn TR 197 N\ 22
¢ 1§ 1977 X\ g
State of Idaho, } DEC &8 ‘ / \\" NO. 36-203¢
ss. \l S|
County of Gooding Department of Water Resources Ulathiod:;;z IS hereby given
Southern District Office “ Gattieof 3 erlgg Iof Fahg —
i 1. ) ha
NS SN Wo'te 7t Defartment o
I ALan~— [ * [ ,/L_c—*,"l—’\_%}n\g:;uwygworn, 4 (.‘hange of the point g?r a
deposes and says that he is the printer (publisher) of the Gooding version of the waters d’f-
County Leader, a newspaper published every week in Gooding, County " CkerSprings via Big Ber:i
of Gooding, State of Idaho, that said newspaper has been continuous- Ditch. The "'!htsought e, —
ly and uninterruptedly published for a period of seventy-eight consecu- changed js evi by Li.
tive weeks prior to the first publication of the annexed notice, and is gense No, 36-2056 and is re-
a newspaper qualified to publish legal notices as provided by act of orded as follows [
the 1919 session of the legislature of the State of Idaho, known as A =
5 : mount: 3.0 cfs
House Bill 145; that the annexed advertisement was published once E
Poi n{'oﬁegtm“r I 1887
each week for P consecutive issues in said newspaper SEY;, Sec s‘_h‘elflitlll: SEY;-
proper and not in a supplement; that the date of the first publication I3E., B-M. iy Twl’g7g. Rge.
) »» Goodin ounty,
of said advertisement was on the & day of o e -rﬁl’“‘4’— The water s used for f
= Propagation purposes. froo
19 7277, and the date of the last publication was on the < . g&'rl- 1 to Dec, 3; within the
' "4SE, Sec. 36
Rgeq 13E., B.M_ 'y T'Wp. 78,

day of ﬁ,&’ ﬁigﬂﬂﬁ-) e 19?
D)
TO BE CHANGED
y { — ) AS
i 8 gt | Foullw
—kA F :I::::?t: 3.0 efs [same ag
Subscribed and sworn to before me thi Point of di

: Version:

day of L2 e its u ¥t L1972, m";-sNg%SE%. Sec. 3&2
- 7S, Rge. 3E., gm

(SEAL) Gooding County M.,

_ An > -
F P =y proval zfl:ll;eoﬁ:):ega p:'?)s t ap-
NOTARY PUBLIC chapge of water right must
be filed with the Idaho Dept
of Water Resources. mi

GOODING COUNTY LEADER mber 19, 1977 - ¥
Gooding, Idaho /s/ C. Stephen ered“ 1971)
COST OF PUBLICATION - Director S_—— T
... BiBc
Pub: 12, g -
\—_“————. ——— 1%
Number of Lines in Notice ........ yr X -!- -
Number of Insertions
A et P £ 7P

Lines tabular at ... ..
Lines straight at é 4 2le /.59. éﬂ

. bl NS 1461

s & MO

— Subsequent lines at [;"Q..... 15¢
TOTAL COST ...
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fap of proposed project: show clearly the proposed point of diversion, place of use, section number,
~township and range number.
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8E IT KNOWN that the undersigned hereby makes application for permit to appropriate the pukﬂié,}/v:é{ers‘-‘_of
the State of ldaho as herein set forth. ¢« °f

A ’

/

/4; ‘/ / /
r—- .7}‘.‘,/,/{‘_ A(H/]l"——'f N \.7-"{ 'J"j

AApplicant)

) See 3t
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Scale: 2 Inches Equals 1 Mile., Draw Map In Ink.
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AFFIDAVIT OF PUBLICATION

o T ——

'Notice for Publication

NOTICE OF PROOF
APPLICATION OF WATER l

TO BENEFICIAL USE
Notice is hereby given that at

10:00 A.M on the 20th day of Feb-
ruary, 1948, at Bolse, County of
Ada, State of Idaho, before Ann
Mastro, Notary Public, proof will
be submitted of the application
to beneficial use of 6 cubic feet
per second of the waters of Tuck- |
er Spring in accordance with the
| ferms and conditions of Permit
No._20189 heretofore issued by the
Department of Reclamation of the
State of Idaho.

The name and postoffice ad-
dress of the person or corporation
holding said permit are State Fish
;nd Game Department, Boise, Ida-

o.

The use to which said water has.
| been applied is Fish rearing pond
purposes,

The amount agplied to benefi-
cial use is six (6) cubic feet per
second.

The place where said water is
used NW4SEl4 Section 36, Twp.
7 South, Range 13 East, B.M.

The name of the canal or ditch
or other works by which said wa-
ter is conducted to such place of
use is Big Bend Ditch.

The right to take water from
such works is based upon Permit
No. 20189. :

The source of supply from
which such water is diverted is
Tucker S g, in the SEVSEl4
Section 36, Twp. 7 South, Range
13 East, B.M. .

The date of priority which said
user is prepared to establish is
September 16, 1947,

MARK R. KULP, State Reclam-
ation Engineer, i0-13

STATE OF IDAHO -
County of Gooding

I, Leland (7. Burress, do solemnly swear that I am the
printer and publisher of THE GOODING LEADER, a
weekly newspaper of general circulation, published once
each week at (iooding, Idaho; that the notiee attached

hereto was published in said newspaper. .../ #dez7 .. .

consecutive weeks, the first publication having been made

gnithe ... e G i day of zzrarieter, 194 4.,

ol Qay oF it xegiter, 194.0.... -
that said notice was published in the regular and entire
issue of every number of the paper during that period
and time of publication, and that the said notice was
published in the newspaper proper, and not in the sup-

plement thereof.

That said newspaper has been printed and published
continuously in Gooding, Gooding County, Idaho, for a
period of more than 78 weeks prior to the first publica-

tion of the attached notice.

\/ ;

BT T

Subseribed and sworn to before me this

VRS S U




2 2,948
s T 22994

a | 10:00 AM on the 20th day of Feb-| The date of priority which said | th
1st | ruary, 1948, at Boise, County of  user is prepared to establish is

he| Ada, State of Idaho, before Ann September 16, 1947, th
we | Mastro, Notary Public, proof will| MARK R KULP, State Reclam- | P!
nd | be submitted of the application ation Engineer. i0-13] tt
in | fo beneficial use of 6 cubic feet P
ce | per second of the waters of Tuck- T SSsmreme atTMMANS a

ud | er Spring in accordance with the
terms and conditions of Permit |
No. 20189 heretofore issued by the
Department of Reclamation of the
State of Idaho,

The name and postoffice ad-
dress of the person or corporation |
holding said permit are State Fish
la;nd Game Department, Boise, Ida-

0.

The use to which said water has
been applied is Fish rearing pond
purposes,

* The amount applied to benefi-

‘clal use is six (8) cubic feet per

second. #

i The place where said water is
used NW4SEV4 Section 36, Twp.

1| 7 South, Range 13 East, BM.

£ The name of the canal or ditch
or other works by which said wa-

k ter is conducted to such place of
use is Big Bend Ditch.

The right to take water from
such works is based upon Permit
No. 20189,

The source of supply from
vhich such water is diverted is

"icker Spring, in the SE14SEl4

ction 36, Twp. 7 South, Range

East, B.M.

wew R TG EDS T

]
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR TRANSFER NO. 2184 OF WATER
RIGHT NO. 36-02056 IN THE NAME
OF IDAHO DEPT OF FISH & GAME

PRELININARY ORDER

e’ Nt Vst Wt N

1. Oon November 21, 1977, the Idaho Department of Fish & Game
(applicant) filed Application for Transfer No. 2184 (application)
with the Department of Water Resources (department) proposing to
change the point of diversion of Water Right No. 36-02056. The
application was subsequently protested by Big Bend Irrigation and
Mining Company, Ltd. (Big Bend or protestant).

2. On January 10, 1979, the applicant filed an amended
application seeking to change the place of use of water. Big Bend
renewed its protest against the amended application.

3. On March 13, 1984, the applicant and protestant entered
into an agreement which resulted in withdrawal of the protest.

4, On September 28, 1990, the applicant filed a claim in the
Snake River Basin Adjudication which did not reflect the licensed
place of use or the place of use described on the transfer
application. The department investigated the claim and recommended
the claim showing an accomplished change in the place of use.

5. On March 28, 1996, the Department sent a Notice of Intent
to Reject the application to the applicant and requested the
withdrawal of the application. The applicant did not respond to
the department.

CONCLUSIONS OF LAW

1. Section 42-222, Idaho Code, states in pertinent part as
follows:

The director of the department of water resources shall
examine all the evidence and available information and
shall approve the change in whole, or in part, or upon
conditions, provided no other water rights are injured
thereby, the change does not constitute an enlargement in
use of the original right, and the change is consistent
with the conservation of water resources within the state
of Idaho and is in the local public interest as defined

ORDER - Pg 1

AUG 071996




in section 42-203A, Idaho Code; ...

2. The application is superceded by the recommendation of
this water right in the Snake River Basin Adjudication.

3. The department should deny the application for transfer.
ORDER

IT IS, THEREFORE, HEREBY ORDERED that Amended Application for
Transfer No. 2184 of Water Right No. 36-02056 in the name of Idaho
Department of Fish and Game is DENIED.

“ —— ‘
Dated this 3 3 day of s 199s.

"L. GLEN SAXTON, Chlef ;

Water Allocation Bureau

E ﬁ"”ﬂ"‘

i

ORDER - Pg 2
AUG 0 71995
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~ Transfer No. 2184

Application No.  36-2056

L'"‘

l

STATE OF IDAHO
DEPARTMENT OF WATER.RESOURCES L[% GL;, 3; . D
AMENDED  APPLICATION FOR TRANSFER OF WATER RIGHT aMenpED LA

{VED . . JAN TG g
RECE To Change the Point of Diversion and/or the Place of Use 99
MAR 9 1996 Department of Water Resourceg
Southern Distriet Offiag
Nmmwﬁ%rrﬁ‘? ﬁaho Dept. of Fish & Game Phone 324-4359
Post office address 868 East Main, Jerome, Idaho 83338
A. DESCRIPTION OF RIGHT AS RECORDED
1.  Right evidenced by:
a. Decree to
{Name)
in case of Vs
dated in county of
{Name of court)
b. License No.  36-2056 issued by the Idaho Department of Water Resources
¢. Claim No. on file with the Idaho Department of Water Resources

2. If applicant is not the original holder of this right, explain how it was acquired and attach a copy of
the deed or other evidence of ownership of the land to which the right is appurtenant

Ditcbb
Source of water Tucker Spr. via Big Bend tributary to Snake River

Date of priority September 16, 1947
Water is used for the following purposes:

amount 3.0 cfs for figh propagation Purposesfrom panuary 3 10 Docember 31

amount for purposes from to
amount for purposes from to
{month/day -- both dates inclusive)
~ 6. Total amount of water under right:  a. 3.0 cubic feet per second
b. acre feet& églr annum
7. Location of original point of diversion is SE % of SE % of Section _ 36
Township ‘ 78 Range 13E , B.M., in Gooding County

Additional points of diversion, if any

8. Lands irrigated or place of use:

NEVa NWY, SWs SEVL YOTALS
TWP. [ RANGE | SEC. NEVa | NWV | SWia] SEVE | NEVel NWVA| SWUa | SEVa | NEVA| NWVa | SWYa [ SEVa | NEVA | NWa | SWVs | SEVe

18 13E | 36 X

i N
L
R 4
B, [ R AR e
ES e 5’ »

Ry :
Tgai number of acres to be irrigated

AUg ¢ ?1936

LT
AL




B. DESCRIPTION OF PORTION OF RIGHT FOR WHICH THE CHANGE IS REQUESTED (If the entire right is
requested changed, omit part B)

1.  Amount of water: a. cubic feet per second
: &/or
b. acre feet-per annum
2. Point of diversion Ya ¥, Section Township
Range . B.M., County

Additional points

3. Place of use:

NEV; - NWY, SWig SEVS
TWP, RANGE SEC. =~ TOTALS
NEVa | NWVe | SWii | SEVa | NEV, INWVa| SW4 | SEVa | NEVa) NWVa [ SW14 [ SEVa | NEVL | NWYVs | SW4 | SEVa

C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE
1. Change in point of diversion NO CHANGE

a. Amount of water to be diverted c.f.s. &/or ) acre feet
b. Point{s) of diversion % Ya, Section Township
Range , B.M., County

Additional points

¢. Description of diverting works

d. Describe the reasons for applying for a change in the point(s) of diversion

2. 'Change in place of use

a. Describe the lands or place of use to which the right will be transferred:

NEVa NW1i, SWia SEYa
TWP, | RANGE | SEC. TOTALS
NEVa| NWVa | SWV4{| SEVa] NEVa| NWVa! SWVa [ SEVs | NEVa | NWVa | SWli| SEVa | NEVa | NWVs | SWi | SEV,
75 | 13E | 36 X X[ X
1
2 P 2,5 5 ut ' .
@ﬁﬁ"’mu%:ﬁ:i}! %ﬁ, q :  Total number of acres to be irrigated
E o E - 3 .

AUC 071396






|
|
| )
e
]
|
|
1

[
|

|
L___
|

|

!

|

{

|

1

[
I
|
I

/
ESmS Q7

|

6

|

|

|

|

|
|
t
|
1—-—_—_ e — — —
t
f
i

; .
|
I |
| |
ﬂ———m———ﬁ————
| |
! I

1
|
i
I
b
I
|
I

[
———bee e e

|
|
i

[l

BPors we o,
P - - .

i

F——

1

I
!
!
L
I
!
i
I

]
I
I
i GRS S,
|

Draw a map indicating the new point(s} of diversion and/or the new land to be irrigated.

Show clearly the land involved by section, township and range number.

b.
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SCALE: 2 inches equal 1 mile. Draw plan in ink.




3. Remarks _The purpose of this transfer is to more accurately describe the =
_location of the Rass ponds identified in License 36-=2056.

| hereby assert that no one will be injured by such change and the change does not constitute an enlargement

in use of the original right. The information contained in this application is true to the best of my knowledge.

-
(Signiire of applicant)
Subscribed and sworn to before me this  /p day of %m,,j ,19727

XVl D M
J

{Notary public)

My commission expires :%

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No. .

and said application is hereby

1.  Approval of said application is subject to the following limitations and conditions:

2. Denial of said application is for the following reasons:

Witness my hand this day of , 18

FOR DEPARTMENT USE ONLY

Received by O?%/ Date /-/0-7% Protest filed byﬁ"% é, {saneackoe donsniuld.

Prelim, check by Fee ;(o,f—"

Receipted by w Date '(-IZH ¥ 20597

Published in . Copies of protest forwarded by
Pub. dates ZJLJ ’7:’:“./7,' Hearing held by Date

Watermaster recommendation requested on Recommended for approval denial
rec’'d. by g Bpfaitl b
) ié“.a X
- s

‘ . pucdTI®



Transfer No. 2y 4

Application No. 36-2056

STATE OF IDAHO
DEPARTMENT OF WATER .RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

To Change the Point of Diversion and/or the Place of Use

Name of applicant ___ Tdaho Dept, of Fish & Game Phone 324-4359
Post office address 868 East Main, Jerome, Tdaho 83338

A, DESCRIPTION OF RiIGHT AS RECORDED
1. Right evidenced by:

a. Decree to

{(Name)
in case of vs
dated in county of
{Name of court)
b. License No. 36 -2056 issued by the Idaho Department of Water Resources
¢. Claim No. on file with the Idaho Department of Water Resources

2. If applicant is not the ariginal holder of this right, explain how it was acquired and attach a copy of
the deed or other evidence of ownership of the land to which the right is appurtenant

Ditch
3. Source of water _ Tycker Spr. via Big Bend tributary to Snake River

Date of priority _ September 16, 1947
B. Water is used for the following purposes:

‘amount ___ 3,0 cfs  for _fysh propagation Purposesfrom _ Jan 1 to Dec 31
amount for purposes from to
amount for purposes from to
{month/day — both dates inclusive)
6. Total amount of water under right:  a. 3.0 cubic feet per second
b, acre feet& [.{glr annum

7.  Location of originai point of diversion is SE Y% of SE % of Section 36 -

Township 78 Range 13E ,B.M., in Gooding County

Additional points of diversion, if any

8. Lands irrigated or place of use: '

NEV, . NWla SWVi SEV4,

TWP. RANGE SEC. TOTALS
NEa | NWVa| SW4 | SEVa | NEVal NWL| SWV4 | SEVa | NEVA| NWYVa i SWa ) SEVa | NEVR | NWVs | SW4 | SEVL
7s | 13E | 36 X
P ‘f‘\“.""‘ v
L
UC {) ? ?_Q:"f_}
sy
{

Total nu‘r'-hber of acres to be irrigated




B. DESCRIPTION OF PORTION OF RIGHT FOR WHICH THE CHANGE IS REQUESTED {If the entire right is
requested changed, omit part B)
1. Amount of water: a. _ cubic feet per second
&/or
b. acre feet per annum
2.  Point of diversion % %, Section __Township )
Range , B.M., County
Additional points e o B
3.  Place of use:
NEVs NW g SWLi 3FVa
TWE. RANGE SEC. . D T e B TOTALS
NEVa | NW14 | SWi | SEVa | NELs| MWL) SWYe | SEVa | NEVL ] Nw SWLa | SEVa | NEY4 { Ny ;' SWLa | SEVa
C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE
1. Change in point of diversion
a.  Amount of water to ?5 diverted . 3,0 c.f.s. &/or ~acre feet
points) R -
b. Point(s) of diversion NW %4 _ g *h,Section 35  Township 78
Range _ 13 ,B.M, Gooding County
Additional points . o
c.  Description of divertingworks - . two ditches with headgates )
d. Describe the reasons for applying for a change in the point(s) of diversion original point
of diversion was incorrect as sho on license. This is not an actual change
of diverting works
2. Change in place of use No change
a.  Describe the lands or place of use to which the right will be transferred:
_]["" N v F—
NEV, NWY; SW4 SEVa
TWP. RANGE SEC, TOTALS
NEVa | NWYa | SWVia | SEVa | NEVa| NWs| SWiA [ SEVA | NEVA | NWY4 | SWhe | SEVA | NEV | MW | sWis | sEve
Ay AR
2k ‘
BUEG 017 1996

Total number of acres to be irrigated

. ("“‘K’



Ea

Draw a map indicating the new point(s) of diversion and/or the new land to be irrigated.

Show clearly the land involved by section, township and range number.

b.
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3. Remarks

| hereby assert that no one will be injured by such change and the change does not constitute an enlargement

in use of the original right. The information contained in this application is true to the best of my knowledge.

Regional Wildlife Land Manager
(Slgnatﬁ of applicant) |

Subscribed and sworn to before me this 37/ day of %ﬂ g , 19 ﬂ 7

N
/c-ef,/ .

Kt
otary public}

My commission expires 9. 2 2 —&/

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No.

and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

2. Denial of said application is for the following reasons:

Witness my hand this day of : .19

FOR DEPARTMENT USE ONLY

- Received bym Date _UQJ“_[U_. Protest filed by % ﬁ"” 2 Mb!ﬁl& e oncsin Con
Prelim. check by MM m

Fee

Receipted by /04 #'7 3%  Date ”"ll‘?? ﬂ}m.;k‘ﬁ%'l

Published in Copies of protest forwarded by

e St adl
Pub. dates - /—’// ¥ "1/5’ ??M J ,‘g/,é,[/;y g Hearing held by Date
Watermaster recommendation requested on Recommended for  approval y denial
rec'd. by ADA porooom o

| K

kL. '

L UG OTI9%
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AFFIDAVIT of PUBLICATION

State of Idaho, }
County of§Gooding

: being first duly sworn,
deposks and says that k;is the printer (Lubl.lsher) of the Gooding
County Leader, a newsp®per published every week In Gooding, County
of Gooding, State of Idaho, that sald newspaper has been continuous-
ly and uninterruptedly published for a period of seventy-eight consecu-
tive weeks prior to the first publication of the antiexed notice, and Is
a newspaper qualified to publish lega]l notices as provided by act of
the 1919 sesslon of the legislature of the State of Idaho, known as
House Bill 145; that the annexed advertisement was published once

each week for____. 2 consecutive lssues In said newspaper
proper and not in & supplement; that the date of the first publication

of sald advertisement was on the__ £ _ _day olMa&&?

19.7% . and the date e last publication was on the__ /ol

day OW

Subscribed and sw

day o!}

(SEAL) 4

to before me

1727 .

NOTARY PUBLIC

GOODING COUNTY LEADER
Gooding, Idaho
COST OF PUBLICATION

Number of Lines in Notice ... 22

Number of Insertions ot

7_ - lines tabular at ........... 3l5¢
e Linea straight at el B N/
_,_..__._..___.Subnquenf lnes at .{ed... 15¢ ?;

TOTAL COST .. 2/ &4
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AFFIDAVIT ﬂ%@EWE ‘

AP

15 1977
State of Idaho, DEC 15 19 ,
' County of °°d‘n8 Department of Water Resources \
Southern District Qffica

deposes and says that e 1s the_pr p_glter (p blisher) of the Gooding
County Leader, 8 newspsper published every week in Gooding, County
of Gooding, State of Idaho, that said newspaper has been continuous-
ly and uninterruptedly published for a period of seventy-elght consecu-
tive weeks prior to the first publication of the annexed notlce, and is
a8 newspaper qualified to publish legal notices as provided by act of
the 1919 session of the legislature of the State of Idaho, known as
House Bill 145; that the annexed advertisement was published once

each week for__ ol consecutive issues In sald newspaper
proper and not in a supplement; that the date of the first publication

of sald advertisement was on the_ .~ day OW
19 =77, and the date of the last publication was on the_ ___d? .

Gtcosin_ Frep

NOTARY PUBLIC

GOODING COUNTY LEADER
Gooding. Idaho

COST OF PUBLICATION

Number of Lines in Notice ........ &z

Number of Insertions

—_Lines tabular at 315¢
L Lines straight at ....2l. e /2 éo
. Subsequent lines at .é' <A 15¢ N

ik ey HROTAL Q8T 2/ E9

AUG € 71396
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Htate of Jhahn
License and Certificate of Water Right

Water License No. 201889 : Amount 3 _secxnd feet

Water District No Priority Sept. 16, 1947
THIR IS TO CERTIFY that STATE FISH AND GAME DEPARTMENT

of Boise, Idsho , made application for a permit to appropriate the

public waters of the State of Idaho, dated September 16 , 1947 ; that Permit No. 2018¢
was issued under said application; that Certificate of Completion of works, with a carrying capacity of

8 second feet, was issued thereunder on Janusry 27 , 1948 , showing thét said Works
were completed on the £3rd day of January ,19 48 ; and that on the 20th
day of Februsry ,19 48

STATE FISH AND GAME DEPARTMENT

of DBoise , State of Idsho , made proof to the satisfaction of the
State Reclesmstion Engineer of Idaho, of the right to use the waters of Tucker
Spring , a tributary of Riley Creek , for the purpose of fish resring
pond usea , under Use Permit No. 20189 of the Depertment of Reclamst ion

and that said right to the use of said waters has been perfected in accordance with the laws of Idaho,
and is hereby confirmed by the State Reclamation Engineer of Idaho and entered of record in Volume

8 of Licenses at page 4488 , on the 7th day of Jenuary , 19 49
The right hereby confirmed dates from September 1% , 1947
The Point of Diversion is located 1in the

rthe SE 14 SE 4, Sec. 36 ,Tp. 7 8. ,R. 13 E. , B. M,Gooding County

That the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, ig limited to an amount actually needed and beneficially used for said purposes, and shall

not exceed three (3) cubic feet per second.

Description and location of use:

Twp. | Range | Seec. Forty-acre Tract No. Acres No. Acres

Described in Permit Actually Irrigated

Nw: 5E: Section 36, Township 7 South, Renge 13 Best, B.M.

The right to the use of the water aforesaid hereby confirmed is restricted to the lands or place
of use herein described, as provided by the laws of Idaho. ‘

WITNESS the seal and signature of the State Reclamation Engineer, affixed at Bdise, Idaho, this

7th day of Januery , 19 49

MARK R. KULP
State Reclamation Engineer

(SEAL)

5 2056




34830

State of Idahn
License and Certificate of Water Right

Water License No EQIB'?E Amountld _esecond feet

. Y
Water Distriet No. "k\ Priority_Jenuary 26, 1948

THI® IS TO CERTIFY that STATE OF IDAHO DEPARTIMENT OF FISH

of Boise, Idaho , made application for a permit to appropriate the

public waters of the State of IdaYo, dated Jenuary 26 , 19 48 ; tHat Permit No. 20272
was issued under said application xthat Certificate of Completion of works/with a carrying capacity of

15 second feet, was issued theréynder on ~ Januery 7 , 19 /49 , showing that said works
s
were completed on the 5th day of \ May ,178 ; and that on the 5th
day of Mey 19\48 ,

STATE 0\}5 IDAHO DEPARTMENT AF FISH AND GAME

of Boise , State of I / made proof to the satisfaction of the

ilver @reek

State Reclemstion Engineer of Idaho, off the right to use the waters of 2
3
spring , a tributary of Loving Creek \hence for the purpose of ~ fish culturael

uses , under Use Permit No. 20272 \0' the Department of Reclametion
e

and that said right to the use of said waters has been\perfected in accordance with the laws of Idaho,

and is hereby confirmed by the State Reclamation Enginger of TIdaho and entered of record in Volume
8 of Licenses at page 4430 , on the 3,{11 day of  TJemuary , 1949 ;
The right hereby confirmed dates from ;Tgnuary {éﬁ , 19 48
The Point of Diversion is located $.11°15 :,f;ﬁ.lsso ft.\‘from the North 1/4 corner Sectiom 13, and
inthee SE 14 NW 14, Sec. 13 ,_;a’fl'p- 18, ‘K,\“R. 19 E. , B. M., Blsine County

That the amount of water to which such ’&iight is entitled and '}{ereby confirmed, for the purposes
aforesaid, is limited to an amount actually néeded and beneficially ﬂ‘!a\ed for said purposes, and shall

not exceed 15 cubic feet per se&md. Y

A\

Description and location of use: ; : \

g No. Acres ) No. Acres
Twp. | Range | Sec. Forty acry Tract Described in Permit %|  Actually Irrigated

B \
4 A

Heyspur Hstchery, et Jéannett, Ijaho in the SE} NW} Sp\tlnn 13,
Township 1:South, Renge 19 Eagt, B.M.

The right to the use of the water aforesaid hereby confirmed is restricted to the lands or place
of use herein described, as provided by the laws of Idaho.

WITNESS the seal and signature of the State Reclamation Engineer, affixed at Boise, Idaho, this
7th day of Jenuary y 1949

MARK R. KULP
State Reclamation Engineer

(SEAL)
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APPLICATION FOR PERMIT

2 N? 20189

To Appropriate the Public Waters of the State of Idaho Ho - SOF 4-

Application No.27782
Permif No. 20189
District No.

1. Name of Applicant: State Fish and Game Department

Postoffice address:Box 417, Boise County: Ada State: Idaho

I. If applicant is a corporation, give:
(a) Date and place of incorporation:
(b) Amount of capital stock:
(¢) Amount paid in:
(d) Names and addresses of directors:

II. The financial resources of the applicant are: (a) Cash on hand:
(b} Treasury stock: (¢) DBonds to be issued:
(d) Other resources:
2, Quantity of water claimed: Six {6) cubic feet per second.
3. Source of water supply: = Tucker Spring which is a tributary of  Riley Creek
4. Location of point of diversion: N.44°30' W, 1410 feet distant from the S E
corner of Section 36  , 1.7 3. , R.13 E. , B.M, and isin the SEf SE} .

of Section 36 , T.7 8. , R. 13 E., B.M,, County of Gooding
5. Water is to be used for Fish rearing pond purposes

6. If for mining, milling, power or manufacturing purposes, give:

F1l-
(a) Point of use of water N.51°00'W-1850 feet distant from S & corner of Section 98
T. 7 Sa,R.13 5, , B. M., in the SW; SEf of Bection 36 ,T. 7 3. R, 13 E.

# 2- N,53°30' W.2870 £t. from S E corner 3ec. 36, 7 S-R 13 E-in the NWi s%‘% Sec, 36~ 7 3-13 #,

(b} Amount of power generated: H.P., under feet head.

(¢) Water is to be returned to Tucker Spring Cr.& swamp gt 3 point

distant from the corner of Section , T. , R. y B.M,, in the

8% 5% of Section 36 ,T. 7 3. ,R. 13 E., B. M.

7. Estimated cost of works: $ 2,000,00
8. Xind of works: Spring flows into Big Bend Ditch

9. Height of dam feet; length of dam at top feet; length of dam at bottom

feet ; material used in dam:

10. Size of headgate: Width feet; height

11. Ditch: Width at bottom 4 feet; width at water line 6 feet; depth of water

dimensions of fiume:

Diameter of pipe inches; length of conduit 1/3
Average grade per mile 5.28 feet.
. 12. The time required for the completion of such work is Completed years.

13. The time required for the complete application of the water to the proposed use is -

14. The land to be irrigated is described in the following tabulation: See remarks.

14-A. Existing water rights and/or valid permits appurtenant to the lands to be irrigated are:

feet

feet;

3 feet;

miles.

additional years.

#




15.

(c)

(a) I8 reservoir to be used?

N\’

If so, fild in (b) aad (c) belew.

(b} Name of Reservoir and number of Storage Permit:

Date of filing of Application for Storage Permit and Name of Applicant:

BE IT KNOWN THAT The undersigned hereby makes application for permit to appropriate the public waters of the State of
JTdaho as herein set forth.

Date of first receipt at Department of Reclamation:

Returned to applicant for correction:

Corrected application received:

STATE FISH AND GAME DEPARTMENT

By

10:00 4. M. Sept.

T. B. murray,Director

16, 1947

Approval of State Reclamation Engineer

The number of this permit is 20189

Recorded in Book

72

Page 20189

A_pproved Qctober 25 '

1947

Applicant.

Agent.

This is to certify that I have examined the within application for a permit to appropriate the public waters of the State of Idaho,
and hereby approve the same, subject to the following limitations and conditions:
Bond in the sum of $

Work to begin on or before

One-fifth of the work above gpecified to be completed on or beforn

to be filed
fompleted

on or hefore

and to continue diligently and uninterruptedly to completion,
unless temporarily interrupted by circumstances over which permit holder has no control.

-

The whole of said work to be completed on or before January 25, 1948

Beneficial use of water appropriated in accordance herewith, to be made on or hefore

Witness my hand this 25th

IN TESTIMONY WHEREOT, We,

and J.-D-HCX".PRI.CE .......................................................

day of

October, 1347

C._A. ROBINS

day of ......QCEOREX . 1947
Countersigned :
(SEAL)
By.....3e Ds MOYT PRICE

Secretary of State.

MARK

January 25, 1948

R. KULP

State Reclamation Engineer,

Governor.

Remarks: Work completed in 1941. Permission from Big Bend Diteh to rum 6 second feet through their diteh.

The spring is located on land within the boundaries of the Hagerman Game Hefuge.

ing of proef o

14.
NE14 NW1, SW14 SEY,
Twp. | B . ‘ 3
VP | Bange |Sec | NET INWIA[SWY,SEY; | NEV4NWY,[SW14/SEY, | NEY, NWi, SWi4SEY, | NEA NWYSWSEY, | ol
APPROVAL OF STATE RECLAMATION ENG.NEER
I, Mark R. Xulp, State Reclamation Engineer of the State| of Idaho, hereby extend the time for the mak
Benefi¢ial Use [undet Permit to Appropriatd the Publiec Waters of the State of Idaho, Nol 20189, to February 20¢, 1948

e
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Is your RETURN ADDRE§§ completed on th

~~4ete itemns 1 and/or 2 for additional services. J

e items 3, and 48 & b. fellowing services (for an extra
sour name and address on tha reverse of this form so that we can fee):

SENDER: —35-0205%

ratuny this card to you.

= Atach this form 1o the front of the mailpiece, or on the back if space 1. [0 Addressee’s Address

does not permit.

* The Return Receipt will show to whom the articie was deliverad and the date
defivered. Con

Write ' ‘Return Receipt Requested”™” on the mailpiece below the article number.| W% _D Restricted D aiivery

also wish to receive the

ostimaster for fee.

3. Article Addressed to: ot TF :J "#a. Article N
SRR P461212

15

PO BOX 25 o .’Gm 0 1 3@@0 ek Cortified

BOISE ID 83

. Service Type <~
Registered 0 _m\.o@mmn

ﬂu.mxuamm Mail [ Retumn

0 cod”

m m O m m < &%+ Date of Daelivery
MY 3 198

and fee is

paid)

Than

e T e PP . PR

11, December 1991 7 USGPO.: 1902:0075% DOMESTIC RETURN RECEIPT

you for using Return Receipt Service.

. Addressee’s Address (Only if requested & -

.
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

A

S

PHILIP E. BATT
GOVERNOR

APRIL 29, 1996 KARL J. DREHER
DIRECTOR

STATE OF IDAHO
DEPARTMENT OF FISH & GAME
PO BOX 25

BOISE ID 83720

RE: Permit No. 36-02056

Dear Permit Holder:

The accompanying order is a "preliminary order" issued by the
department pursuant to section 67-5243, Idaho Code. It can and
A ] L. 11k =3 | ! t ,, - ]

Any party may file a petition for reconsideration of a preliminary
order with the hearing officer within fourteen (14) days of the
service date of this order. The hearing officer will act on a
petition for reconsideration within twenty-one (21) days of its
receipt, or the petition will be considered denied by operation of
law. See section 67-5243(3) -Idaho Code.

ONSB RIEFS

Within twenty-one (21) days after (a) the service date of a
preliminary order, (b) the service date of a denial of a petition
for reconsideration from this preliminary order, or (c) the
failure within twenty-one (21) days to grant or deny a petition for
reconsideration from this preliminary order, any party may in
writing support or take exceptions to any part of a preliminary
order and may file briefs in support of the party’s position on any
issue in the proceeding. Otherwise, this preliminary order will
become a final order of the agency.

If any party appeals or takes exceptions to this preliminary order,
opposing parties shall have twenty-one (21) days to respond to any
party’s appeal. Written briefs in support of or taking exceptions
to the preliminary order shall be filed with the Director. The
Director retains the right to review the prel'kQu »u,-er on his
own motion. i ]

AUG 0 71996

N-5-9 ng Upduted .c2g




ORAL ARGUMENT

If the Director grants a petition to review the preliminary order,
the Director shall allow all parties an opportunity to file briefs
in support of or taking exceptions to the preliminary order and may
schedule oral argument in the matter before issuing a final order.
If oral arguments are to be heard, the Director will within a
reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders
otherwise, all oral arguments will be heard in Boise, Idaho.

c I OF BERVIC

All exceptions, briefs, requests for oral argument and any other
matters filed with the Director in connection with the preliminary
order shall be served on all other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Director will issue a final order within fifty~-six (56) days of
receipt of the written briefs, oral argument or response to briefs,
whichever is later, unless waived by the parties or for good cause
shown. The Director may remand the matter for further evidentiary
hearings if further factual development of the record is necessary
before issuing a final order. The department will serve a copy of
the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the
order is effective fourteen (14) days after its issuance if
a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the
agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or

(b) the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21)
days.

Pursuant to sections 67~5270 and 67-5272, Idaho Code, if this
preliminary order becomes final, any party aggrieved by the final
order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district
court by filing a petition in the district court of the county in
which:




r"“\‘

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the
subject of the agency action is located.

The appeal must be filed within twenty-eight (28) days of this
preliminary order becoming final. See section 67-5273, Idaho Code.
The f£iling of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

Sincerely,

P S —
Manager
Permits Section
JJ:rl
Enclosure
Page 3
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State of Idali

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

March 23, 1996 KARL J. DREHER
DIRECTOR

State of Idaho
Department of Fish & Game
P.0. Box 25 ‘
Boise, ID 83720

RE: NOTICE OF INTENT TO REJECT APPLICATION FOR TRANSFER NO. 2184

Dear Applicant:

The above referenced Application for Transfer was originally filed
on 11-21-1977, and an amended version filed 01-10-1979 proposing a
change in the place of use under Water Right No. 36-02056. The
application was protested and negotiations for an agreement
continued for years. These negotiations apparently were completed
on 03-13-1984 when the agreement was signed.

our regional office contacted you on 12-28-1995 to check the
current status of your interest in this application. Your regional
office responded by providing a letter from the protestant
withdrawing their protest subject to the negotiated agreement, with
the expectation that the transfer would be processed. The
application was forwarded to our state office for final review and
action.

After the protest agreement was reached in 1984, Fish and Game
filed a Snake River Basin Adjudication (SRBA) Claim for this water
right on 09-28-1990. This claim did not reflect the licensed place
of use, or the place of use described on the transfer application,
but rather a larger place of use.

A field exam of the claim was conducted on 04-19-1991 and the claim
was recommended to the court as part of the Basin 36 Director’s
report on 11-02-1992. The recommended claim acknowledged an
accomplished change in place of use and modified the originally
claimed place of use by removing one quarter-quarter.

The actions taken in the SRBA process are the most accurate
reflection of this right as currently used and supersede this prior
transfer application that initially proposed the change. As a
result of your more recent actions regarding this right, it is the
intent of the Department to reject this application for transfer.
You may simplify the administrative_ process by requesting the
withdrawal of the application. R e s




2

I will withhold the application from processing for 15 days to
allow for your response to my letter. I have enclosed copies of
the amended application, and computer generated representations of
the license, proposed transfer, claim and SRBA recommendation for
your review. Should you have any additional information or
explanation to provide regarding this application, it will be
reviewed and considered before final action is taken.

I hope I have answered all your questions regarding this matter.
If you require any further assistance, please contact me directly
at 327-7943 and I will be happy to help you.

Sincerely,

PAMELA SKAGGS
Sr. Water Resource Agent

Enclosures

cc: Carl H. Nellis
Idaho Fish & Game
Magic Valley Region
P.0. Box 428
Jerome, ID 83338

Rt




SD-0611-2 Basin: 36 Starting Water Right: 02056

S O s
E Water Name W Priority STG/ Use Y
L Right No. Last, First N Date STS Source Desc S
_ 36-02056 STATE OF IDAHO C 09/16/1947 L/ TUCKER SPRING FISH WR
_ T36-02056 STATE OF IDAHO C 09/16/1947 1,/ TUCKER SPRING FISH WR
36-02056 STATE OF IDAHO C 09/16/1947 L/ TUCKER SPRINGS, FISH AJ
~ 36-02056 STATE OF IDAHO C 09/16/1947 L/ TUCKER SPRINGS, FISH AJ
_ A36-02056 STATE OF IDAHO C 09/16/1947 L/ TUCKER SPRING FISH AJ

(GOLD6=Print Profile Rpt For All Rights/Claims on Screen)
(Enter=Continue) (GOLD7=This Query) (GOLD8=Cancel) (Menu )
Natural 2.1/7V OVR LIB=PRODLIBS Last key was ENTR




WRS809NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 03/28/96
No. 34-02056 WATER RIGHT PROFILE REPORT PAGE : 1
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RAT VOLUME
C STATE OF IDANO 0971671947 FISH PROPAGATION 006/00 00700 3.000 CFs
DEPT OF FISR & GAME . =seeseses==a
Box 25 TOTAL DIVERSION: 3.000 CFs
BOISE ID 83720

Water Source: TUCKER SPRING
Point{s) of Diversion:
Place of use Legal Description for:
NE

NENE NWNE SWNE SENE
T R S :LtAclLt Ac Lt Ac Lt Ac

07s 13€ 36 -

Pou County: GOODING

Tributary to: RILEY CREEK

T07S R13E §36 SESE
FISH PROPAGATION

N SW
NENW NUNW SWUNW SENW : NESW NWSW SWSW SESW : NESE
Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac :

------------------- . mAmmsS cwme- Eu-—me mmmam 4 mamma

Other Water Rights Listing Overlapping Place(s) of use:

36-00012 36-00013  36-00014

Dates: App. Received:
Proof Due Date:
Exam Macle Date:

36-00171 36-00172  36-00173  36-00174

Priority Date: 0971671947
Proof Made Date:
Exam Sent to §.0.:

Licensed Date: 12/10/1979

Misc: Water District Number:

Comments: Date: 06/07/1991

Field Exam Fee:

User-1D: BALDWIN Subject:

PENDING TRANSFER #2184 FILED 11/27/77 HAS BEEN PROTESTED.

Audit: 09/09/86 05/28/88 CONVERT  09/25/90 CURTIS  06/07/91 BALDWIN

06/24/91 JOHNSON

07/01/91 JOHNSON  01/19/92 POST-STD

Stege: LICENSE

GOODING County

SE
NWSE SWSE SESE

Lt AC Lt Ac Lt Ac Lt Ac



WRSEOMNP IDANO DEPARTMENT OF WATER RESOURCES DATE: 03/28/96
No. T36-02056 WATER RIGHNT PROFILE REPORT PAGE: 2
CMWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C STATE OF IDAWO 09/16/1947 FISH PROPAGATION 01701 12/34 3.000 Crs
GAE  eereaces -
868 EAST MAIN TOTAL DIVERSION: 3.000 CFs
PUBOK 285
Doise 1D FAIW30  334-39350
Water Source: TUCKER SPRING Tributary to: RILEY CREEK Stage: LICENSE
Point(s) of Diversion: TO7S R13E 536 SESE GOODING County

Place of uge Legal Description for: FISH PROPAGATION
NE Ny SW SE

NENE NWNE SWNE SENE : NENW NWNW SINW SENW NESW NWSW SWSW SESW : NESE NWSE SWSE SESE

T R S :LtAcLtAc Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

075 13€ 36 : F

Pou County: GOODING These Qs added per TH 2184

Other Water Rights Listing Overlapping Place(s) of use:
35-00012 36-00013 36-00014 36-0017% 36-00172 35-00173 36-00174
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¥
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Remarks: TRANSFER #2184 FILED 11-27-1977

Dates: App. Received: Priority Date: 09/1671947
Proof Due Date: Proof Made Date;
Exam Made Date: Exam Sent to S.0.:

Licensed Date: 1271071979

Misc: Water District Number: Field Exam Fee:

Comments: Date: 06/07/1991 User-ID: BALDWIN Subject: PROTEST
PROTESTED BY BIG BEND IRR. & MINING ON 2-9-1979,
Date: 0372071996  User-1D: MBALDWIN Subject: PROTEST WITHDRAWN
Protest by Big Bend Irrigation & Mining Co., Ltd. was withdrawn
on 3/20/96.

Audit: 06/24/91 BALDWIN  07/05/91 BALDWIN  01/19/92 POST-STD  07/11/95 PSKAGGS
03/20/96 MBALDWIN




AJSBONP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 03/28/96
No. A34-02056 ADJUDICATION CLAIM PROFILE REPORT PAGE: 3
OWMER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM 10 RATE VOLUME
C STATE OF IDAHO 09/16/1947 FISH PROPAGATION 01-01 12-3 3.00 cFs
DEPT OF FISH R GAME e
SON 25 TOTAL DIVERSION: 3.00 CFS
BOISE ID 83720
Water Source: TUCKER SPRING Tributary to: RILEY CREEK Stage: LICENSE
Point{s) of Diversion: T07S R13E $36 SESE GOODING County

Place of use Legal Description for: FISH PROPAGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW :  NESW NWSW SWSW SESW : NESE WNWSE SWSE SESE
T R S :LtAcLtAc Lt AcLtAc : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt AcLt AcLt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

mum mmm me ¥ mmmme emmmam mam=e =mmaw
H

o
=

085 138 1 CEo
—— ﬁ
Lots Without 1/4 1/4 Description: FISH PROPAGATION These QQs tlaimed - net on Llcen:(’b

o8s 13 1 03-F
POU County: GOODING
Non-Irrigation Uses: FISH/15 ACRE POND APPROX. &' DEEP FOR REARING BASS
Other Rights: NONE
Remarks: GEN  TRANS. 2184 PROTESTED.
PROTESTANTS: 1ID. FISH & GAME, 8S8IG BEND IRR. & MINING CO.
Dates: Exam Made Date: Verified Date:

Misc: Water District Number: Fieid Inspection Flag:
Presumption Flag:

Audit: 11/13/90 CARLSON  07/18/92 POST-STD




o~ ——
AJSBOONP IDAHO DEPARTMENT OF WATER RESOURCES DATE:
No. 36-02056 ADJUDICATION CLAIM PROFILE REPORY PAGE:
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLI
C STATE OF IDAHD 0971671947 FISH PROPAGATION 01-01 12-31 3.00 CFs
DEPY OF FISH L GAME . m=e-es sasam-
PO BOX 25 TOTAL DIVERSION: 3.00 CFs
BOISE [D 83720
(208) 334-3700
wWater Source: TUCKER SPRINGS, UPPER Tributary to: RILEY CREEK Stage: LICENSE
Point(s) of Diversion: 7078 R13E $36 NWSESE GOODING County

Place of use Legal Description for:

T R §

gg 135 36 :

POU County: GOODING

Non-Irrigation Uses: FISH PROPAGATION, BASS PONDS, ANDERSON 1,2,3 & IMPOUNDMENT POND

NE
NENE WNWHE SWNE SENE

t Lt Ac Lt Ac Lt Ac Lt Ac

=N

Other Rights:

36-07855%

Corditions of Approval:

FISH PROPAGATION

Ny
: NENW MAWNW  SWNW  SENW
: Lt Ac Lt Ac Lt Ac Lt Ac

Sw
NESW NWSW SWSW SESW
Lt Ac Lt Ac Lt Ac Lt Ac

1425, IDAKO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO

USE OF TH1S RIGHT WITH RIGKT NO. 35-07855 & 36-07836 1S LIMITED
TO A TOTAL COMBINED FACILITY VOLUME OF 232 AF.
RIGHT NO. 36-00133 IS ALSO DIVERTED THROUGH POINT OF

04/19/1991 Verified Date:

Presumption Flag:

cos -
- SECTION 42-
Remarks; GEN  FACILITY VOLUME 211 AF.
DIVERSION DESCRIBED ABOVE.
Dates: Exam Made Date:
Misc: Water District Number:
Comments: Date: 04/24/1991

PROTESTANTS:
Date: 04/24/1991

Field Inspection Flag:

c

User-1D: CLELLAND Subject: COPIED FROM REMARKS
TRANS. 2184 PROTESTED.

ID. FISK & GAME, BIG BEND IRR. & MINING CO.

User-ID: CLELLAND Subject: PLACE OF USE

SE
NESE NWSE SWSE SESE
Lt Ac Lt Ac Lt Ac Lt Ac

--------------------

|
-
oo

Wmf requested on T F 2184, bot fecommended 'n SR3BA

Rasin 3l Dicectors Raj)or‘f.




AJSBONP

No.

36-02056

IDAHO DEPARTMENT OF WATER RESOURCES DATE: 03/28/96
ADJUDICATION CLAIM PROFILE REPORT PAGE: 2

Comments:

Audits

Date: 0472471991 User-ID: CLELLAND Subject: PLACE OF USE
PONDS USED INCLUDE THE BASS PONDS, ANDERSON PONDS 1, 2 & 3 AND
THE IMPOUNDMENT POND ON RILEY CREEK.
POND DESCRIPTIONS:
BASS POND 2 AC. + 7 AC. X 4' DEEP = 36 AF.
AND. #1 13 AC. X 4* = 52 AF.
AND., #2 15 AC. X &* = &0 AF.
AND. #3 4 AC. X 3 = 12 AF.
CAND. #6 7 AC. X 3' = 12 AF.) COVERED 8Y LICENSE 34-07836.
IMPOUND POND 17 AC. X 3' = 51 AF.
TOTAL POND VOLUME = 232 AF.

Date: 10/20/1992 User-1D: SOUTH3  Subject: NOE RECEIVED/NO CHANGE TO RECOMMENDATION
THIS RIGHT HAS BEEN RECOMMENDED AS IT WAS LICENSED. A LETTER
OF EXPLANATION HAS BEEN SENT. RMC

Date: 10/28/1992 User-ID: THORNTON Subject: CHANGE IN RECOMMENDATION
CORRECTED SOURCE TO TUCKER SPRINGS (PLURAL), UPPER

04/24/91 CLELLAND  06/05/92 CLELLAND  07/18/92 POST-STD  08/2B/92 PR-PRODN
10/20/92 SOUTHZ  10/28/92 THORNTON  11/02/92 CPSHAW  12/05/92 ADT-SHAW




FROM: Allen Merritt DATE: March 22, 1996
TO: Transfer File #2184 in the name of F&G

SUBJECT: Review and Recommendation

This transfer has been around in one form or another since
11/21/1977. It was originally protested by the Big Bend Irrigation
Company. At one point it appeared to have been withdrawn but it
then was amended on 1/10/1979 with the original protest continuing.
Conferences were set for the protested matter and it appears that
negotiations on an agreement continued for many years. In the SRBA
the transfer in affect was claimed and recommended as an
accomplished transfer. Only recently was the agreement finalized
and the protest withdrawn.

Recommendation

At this point I believe the transfer should be approved as
recommended in the SRBA. I believe the private agreement should be
acknowledged in the approval and binding on the SRBA

recommendation. Prior to approval the SRBA lawyers should review
the file.

PP
et
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Stat’ of Idaho
DEPARTMENT OF WATER RESOURCES

222 Shoshone St. East, Twin Falls, [daho 83301-6105 (208) 736-3033
Southern Region, oshone Foy 208 7363037

PHILIP E. BATT
March 20, 1996 Governor

KARL J. DREHER
Director

CARL H NELLIS SUPERVISOR
PO BOX 428
JEROME ID 83338

RE: Protested Application for Transfer No. 36-02056 (T# 2184)

Dear Mr. Nellis:

This office acknowledges receipt of the withdrawal of the protest
filed by the Big Bend Irrigation & Mining Company, Ltd. against
approval of the above referenced application. We also thank you
for providing this office with a copy of the finalized Agreement

between your department and the Big Bend Irrigation & Mining
Company, Ltd.

The issue of the protest has been resolved. No further contact
with the protestant is anticipated unless information is requested.

The Department is now prepared to proceed with the normal
processing of the application which includes regional review prior
to being forwarded to our State Office.

If you have any questions or if this office can be of further
assistance, please feel free to contact us.

Very truly yours,

Allen D. Merritt, P.E.
Regional Manager

AM:MB
ce:
Cleave C. Lloyd, President John Rosholt Esquire
Big Bend Irrigation & Rosholt Robertson &
Mining Co., Ltd. Tucker
271% S 900 E PO Box 1906
Hagerman ID 83332 ~, Twin Falls ID 83303
- D L ,V ‘ %
puG O 71396 f‘

-~ Celebratmg Our Centenmal Year of Serv:ce to Ida]lo 18095.1 005 ~
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IDAHO FISH & GAMIE i S

Magic Valley Region Phil Batt / Governor

868 East Main * P.Q. Box 428 Jerry M. Conley / Director
Jerome, Jdaho 83338

(208) 324-4350
Fax (208) 324-1160

March 15, 1996

RE@EWED

Mr. Allen Merritt MAR 20 1996

Idaho Dept. of Water Resources (o1 RESOUTCES
222 Shoshone Street East pepaitment of Wamg.m

Twin Falls, Idaho 83301-6105 Souther

RE: Water Right Protest of Transfer Application 2184 (#36-02056)

Dear Allen,

Enclosed is a letter from the Big Bend Irrigation and Mining Company, LTD. withdrawing
their protest to our proposed transfer of 3.0 cfs. of water on the Big Bend canal. It is our
understanding this letter and agreement will clear the way for the transfer to proceed to
conclusion. If this is not the case, please contact us immmediately so we may address any
additional information requests.

Thank you for your help in resolving this matter.

Sincerely,

(LpAeal—

Carl H. Nellis
Magic Valley Regional Supervisor

cc: NRPB (Robertson)
IDFG-Parrish
IDFG-Gorgen
IDFG-DeShon

o

¥

AUG 0 71996

Reeping Idaho's Wildlife Herltage
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BIG BEND IRRIGATION AND MINING COMPANY LTD.
2715 South 900 East
Hagerman, ID 83332

RECEIVE]

March 8, 1996

MAR 2 0 1996
- Department of Water Resources
Mr. Dave Parish
Idaho Department of Fish and Game Southem Reglon
Region 4
Box 428

Jerome, ID 83338

Dear Mr. Parish:

The Big Bend Irrigation and Mining Company Ltd. withdraws any and
all protest to the Idaho Department of Fish and Game water
application No. 36-02056 if the attached agreement between Idaho
Fish and Game and the Big Bend Irrigation and Mining Company Ltd.,
signed February 29, 1984 by Aldrich Bowler and March 13, 1984 by
James F. Keating, for Jerry M. Conley, is made part of that permit.

Sincerely, %M@ é"’{ %%

Cleve Lloyd

President of Big Bend Irrigation and Mining Company Ltd.
Y. t;_;gi
Enclosure :

FISH AND CAME: R4
MAR 151990
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AGREEMENT

THIS AGREEMENT made between THE BIG BEND IRRIGATION
AND MINING COMPANY, LTD., an Idaho irrigation corporation,
hereinafter called "BIG BEND" and THE STATE OF IDAHO DEPARTMENT
OF FISH AND GAME, hereinafter called the "Department” is

made in reference to the following facts:

RECITALS
A. The Uni;ed States bfstrict Court for the
District of ldaho, Southprn Division, entered a decree on

March 23, 1932 in the case of New International Mortgage v.

Idaho Power Company, Equity No. 1602. 1In said decree BIG

BEND was aecreed the rights to the use of waters of Large
Thompson Springs, also called Large Tucker Springs, in the
amount of 20 c.f.s. with a priority of December 17, 1903.

Said waters are diverted by means of diversion works into

the canal of BIG BEND in the Southeast Quarter of the Southeast
Quarter (SE 1/4 SE 1/4) of Section 36, Township 7 South,

Range 13E, Boise Meridian, Gooding County, Idaho. In said
decree BIG BEND was further decreed the rights'to the.use of

all of the wafers of Small Thompson Spring, also called ;6

NN

Small Tucker Spring, estimated to flow in the amount of;iéff? T
c.f.s. with a priority of April 1, 1906. Said waters anﬁzyo |
diverted by means of diversion works into the canal of BIG ;Ekb

BEND in the Southwest Quarter of the Southeast Quarter (SW

Paar ) of 1€ T

P o
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1/4 of SE 1/4) of Section 36, Township 7 South, Range 13E,

A Y

‘Boise Meridian, Gooding County, Idaho.
B. The DEPARTMENT holds 40 shares of stock in

- BIG BEND which entitles it to a proportionate share of the

. BIG BEND's decreed rights to the use of water from Large
Thompson Springs and Small Thompson Springs.
| C. The DEPARTMENT also holds various other
rights to the use of water which are evidenced by the foliowing
designated licenses issued by the Idaho Department of Hater
Resources or by a predecessor agency and which list Tucker

Springs or Tucker Spring Creek as their point of diversion:

License Number . Priority Date Amount
36-2055 . 9-16-47 64 c.f.s.
36-2056 9-16-47 3 c.f.s.
36-2159 4-23-56 20 c.f.s,

Y

All said ;iéhts to the use of water include fish propagation
as a purpose of use and License Humber 36-2159 includes-
wildlife as a purpose of use.

| D. The parties hereto desire to pro&ide for the
transportation through a portion of BIG BEHD's canal system
of that 3 c¢.f.s. belonging to the DEPARTMENT under the
rights it acquired under License No. 36-2056. °

- E. ' The parties desire to clarify further their

rights to the use of waters of Large Thompson Springs and
Small Thompson Springs and their rights and responsibilities
in the repair and maintenance of BIG BEND's diversion works

and ca nal. ‘ .rh:’" %

-‘.' £
.’1 R
) .1-;.?

A
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NOW, THEREFORE,‘IN CONSIDERATION OF THE PROMISES
STATED, HEREIN, THE PARTIES AGREE AS FOLLOWS:

SECTION ONE

Pefinitions

A. 'The term "BIG BEND" refers to "THE BIG BEND
IRRIGATION AND MINING COMPANY, LTD., an Idaho Irrigation
Qorporation with its pfincipa] place of business in Hagerman,
County of Gooding, State of ldaho. ‘

B. The abbreviation "c.f.s." refers to cubic
feet per second.

C. The term "decree” refers to the decree entered
by the United States District Court for the District of
Idaho, Southern Division on March 23, 1932 in the caselof
New IntFrnationaT Mortgage v. Idaho Power Company, Equity
No. 1602.

D. The phrase "decreed rights of the Department"_
refers to those rights to the use of water held by the
Department based on its ownership of 40 shares of stock in
BIG BEND.

E. The term “DEPARTMENT" refers to the State of
Idaho Department of Fish and Game acting by aﬁd through its
authorized rebresentative.

F. The phrase "Large Thompson Springs” collectively
refers to that natural series of springs which arise in the

Southeast Quarter of the Southeast Quarter (SE 1/4 °§§§£%@HH

". Y ~

1/4) of Section 36, Township 7 SoUth, Range 13E., Boiéé, S

Alg 0;%

Page 3 of 16
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Meridian, Gooding County, Idaho.

A Y

‘also be divided into an upper and Tower springs, respectively

Large Thompson Springs may

referred to herein as Upper Large Thompson Springs and Lower
Large Thompson Springs. Large.Thompson Springs is also
- known as "Large Tucker Springs".

G. The phrase "Small Thompson Springs" refers to
that natural spring which arises in the Southwest Quarter of
the Southeast Quarter (SN 1/4 of SE 1/4) of Section 35,
Township 7 Scuth, Range 13 E., Boise, Meridian, Goodiné

County, Idaho. Small Thompson Springs is also known as

"Small Tucker Springs”.

- SECTION THWO
Priority of Exercise of Rights to the Use of Water
//””“7 ﬂ., BIG BEND's rights to the use of water from

/flarge Thompson Springs in the amount of 20 c¢.f.s. shall have

priority to any rights of the DEPARTMENT to the use of the

waters of Large Thompson Springs, except the decreed rights

of the DEPARTMENT.

B. BIG BEND's rights to the use of all the
waters of Small Thompson Springs, estimated to flow in the
amount of 15 c.f.s. shall have priority to any right of the
DEPARTMENT to the use of the waters of Small Thompson Springs,
except the decreed rights of the DEPARTMENT.

Page 4 of 16
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\ SECTION THREE

Incorporation of Prior Agreement
A. The partfes acknowledge that they executed a
written agreement on or about July 271, 1960 and that they
intend to comply with said agreement, except as specified in
Sections Six, Seven, and Eight. A true and correct copy of
said agreement is attached hereto as Exhibit "A" and by this

reference is made a part hereof.

SECTION FQUR
Withdrawal of Objection By Bia Bend

A. In accordance with the terms and conditions
of water right License No. 36-2056, the DEPARTMENT has a
right to the use oﬁ-i_f;f;f;_°f water from Large Thompson
Spring., The place of use of said water as designated in
safd water right license is the Northwest Quarter of the
Southeast Quarter (NU f/4 SE 1/4) of Section 36, Township 7
South, Range 13 E., Boise Meridian.

B. The DEPARTMENT filéd with the State of Idaho
Department of Water Resources an application to change its
place of use of the above 3 c.f.s. of water to include the
Northwest Quarter of the Southeast Quarter (NW 1/4 SE 1/4);
Southwest Quafter of the Southeast Quarter (SW 1/4 SE 1/4);
and Northeast Quarter of the Southwest Quarter (NE 1/4 SW
1/4) of.Section 36, Township 7 South, Range 13 E., Boise

Meridian.

Page 5 of 16
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| \ €. BIG BEND has heretofore filed its objection
to the application of the DEPARTMENT. BIG BEND agrees to
withdraw its objection and to‘permit that application to be
granted without a hearing on théir objection in consideration

of the stipulations herein set forth.

SECTION FIVE
Transportation of Water By Biq Bend

A. BIG BEND shall convey for the DEPARTMENT.the
3 c.f.s. of water represented by water right License No. 36-
2056 from its diversion works at Large Thompson Springs a
distance of about one-quarter (1/4) mile through the BIG
BEND canal, at which point the Department diverts said water
into ponds for fish propaéation purposés. |
.B, BIG BEND shall convey said water through its
canal system for the use and benefit of the DEPARTMENT
pursuant to the following provisions:

(1) When the flow of Large Thompsor Springs is
equal to or less than 20 c.f.s., thé DEPARTMENT shall not be
entitled fo divert any water under any rights acquired under
water right License No. 36-2056. WNothing contained herein
shali be construed to mean that BIG BEND has not exercised or
intends not to e%ercise fully its rights to the use of water
from Large Thompson Springs.

- (2) When the flow of Large Thompson Springs
exceed 20 c¢.f.s. the DEPARTMENT shall be enzg led to divert

water under rights acquired under water rig '11canse NuM

Ay
, 89?1995
Page 6 Of,lﬁ _x“
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36-2056 only to the extent that said flow exceeds 20 c.f.s.
Nothing contained herein shall be construed to mean that BIG
BEND has not exercised or intends not to exercise fully its
rights to the use qf watér from Large Thompson Springs.
' {3) The DEPAﬁTMENT shall bear a proportionate

part of any transportation loss, whether caused by seepage,
evaporation, transpiration, or otherwise. Said Toss shall
be determined by measuring the flows at the beginning point
of the BIG BEND canal and at that point where the DEPARTMENT
diverts its waters from the canal and into its fish ponds.

(4) The DEPARTMENT shall install and maintain at
its sole expense a diversion gate, weir, or device to be used
by the DEPARTMENT to divert its water from the BIG BEND canal
or from the headworks of Large Thompson Springs into the fish
ponds of the DEPARTMENT. Said device shall be capable of
measuriné éhe fiow of watér from the BIG BEND canal and into the
DEPARTMENT's fish ponds. BIG BEND, through its duly authorized
agents, shall be authorized to measure the flow of water throﬁgh
that measuring device at any reasonable time. The ffow of water
through that diversion device shall be regulated by BIG BEND
by its duly authorized agents or representatives. BIG BEND shall
not decrease the flow of water to the DEPARTMENf without first
giving to the DEPARTMENT 48 hours advance written notice of its

intentions, except in an emergency.
(5) The DEPARTMENT shall install and maintain at

i%s sole expense a parshall flume which shall be of such size
}&ﬁh@mh

AUG 0 |
1 024,
Page 7 of 16 E%E
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and dimension as to measure the flow of water from Large
Thompson Springs. The flow of water through that diversion
device shall bé regulated by BIG BEND by its duly authorized
agents or representatives. ' |

(6) 1If any emergency requires the shutoff of
water above the DEPARTMENT's diversion point delivered under
subdivision (A) of Section Five, BIG BEND shall before or
following that shutoff notify the DEPARTMENT as soon as
reasonably practicable of said shut off. | -

(7) Neither BIG BEND nor any of its agents shall
in any way assume responsibility for the DEPARTMENT's losses
or damages due to non-delivery of Qater diverted under
License No. 36-2056 by failure of BIG BEND's or of the
DEPARTMENT's water d{version or carriage works, if BIG BEND
provides the notice required by clause (4) or clause (6) of
subdivis;oﬁ (B) of Section Five, as the case may be.

(8) It is understood that the rights of the
DEPARTMENT to the delivery of water through the BIG BEND
canal under subdivision (A) of Section Five shall be considered
a license right only, and nothing herein shall be construed
as a conveyance of an easement, right of way, or other real
property right in the canal system of BIG BEND. This provision
does not app1y'to the de;reed rights of the DEPARTHENT.

(9) The parties acknowledge that the DEPARTMENT
has the diversion works at Large Thompson Springs to divert
the 3 c.f.s. authorized for diversion under water right

License NHo. 36-2056. The DEPARTMENT at its

Page 8 of 16
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“nay divert said 3 c;f.s. at Large Thompson Springs rather than

"from the canal of BIG BEND.

- SECTION SIX

Reimbursement for Repair Work of Canal and Diversion Works

A. BIG BEND diverts its water from Upper Large
Thompson Springs by means of a tunnel located at the head of
its canal. It is acknowledged by the parties hereto that a
portion of those waters are lost by seepage through fﬁe
banks or bed of that ditch.

B. The DEPARTMENT shall reimburse BIG BEND for
the actual cost of correcting this water Joss up to the
amount of two thousand dollars ($2,000). The work to be
performed to correct this water loss is specified in Section
Seven. Ip the event the cost.to corr::: this water 10$sl
exceeds.the amount of two thousand doltars ($2,000), the
DEPARTMENT shall reimburse BIG BEND for one-half of the cost
which exceeds the amount of two thousand dollars ($§,000).

cC. The parties agree that the obligation of the
DEPARTMENT to reimburse BIG BEND for the work to be performed
in accordance with Section Seven shall be a non-reoccurring
obligation on the part of the DEPARTMENT. Accordingly, the
Agreement datéd July 21, 1960 shall not apply to the work
contemplated by Section Seven. However, following reimbursement
in accordance with this section by the DEPARTMENT to BIG
BEND for the work contemplated in Section Seven, the duties of the
DEPARTHENT under Sections Six and'Semwgﬁeﬁg and the
rights and duties of the parties as respects maintenance

A6 o
shall be determined by the Agreement dated UEF%%%l, 1260.
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D. The DEPARTMENT shall credit against its
obligation to reimburse BIG BEND for said repair work the
amount of fifty cents ($0.50) for each mile driven by the
DEPARTMENT in the dump truck provided under the provisions
of Section Eight. |

SECTION SEVEN _
Repair Work to be Performed by BIG BEND

A. BIG BEND shall construct a roadway to the

point where water is diverted by BIG BEND from ihe Large
Thompson Springs tunnel into its canal system. Said roadway
may follow such a course as BIG BEND deehs appropriate, but
shall, in any case, be of such a size and shall be so constructed
so as to facilitate the carriage of a backhoe or equivaient ‘
equipment:

' .B. BIG BEND shall improve the banks and bed of
the BIG BEND canal in order to eliminate, to the extent
possible, future water seepage. Said improvements shall
include the removal of large rocks and boulders from the bed
of the canal, and the placement of gravel or other material
along the bed and bank of the canal in order to alleviate or
prevent future seepage problems. Said improveﬁents shall be
made along thét portion of the canal where the same is
located abovetthose spring waters captured and used by the
DEPARTMENT and commonly referred te as the Large Thompson
Springs.
) C. BIG BEND shall desjgnate by written notice to
the DEPARTMENT a parcel of land w%%%ggu@mmm in

Aln
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conjunction with BIG BEND shall dig, load, and remove fill
\materia1 for the repair work contemplated by this agreement,

in addition to any fill material provided from the DEPARTMENT'S
sand pit on the Hagerman Wildlife Management Area. BIG BEND
shall procure all permits and licenses necessary to dig, load,
and remove fill material from the parcel designated by BIG

BEND in its written notice to the DEPARTMENT.

SECTION EIGHT
Repair Work to be Performed by DEPARTMENT

A. The DEPARTMENT shall provide a qualified
driver and a dump truck with a minimum capacity of 5 {five)
cubic yards for repairing the diversion works and canal of
BIG BEND.

B. The DEPARTMENT shall transport in said dump
truck us io 1,000 cubic yards of fill material for construction
of the roadway referred to in subdivision (A) of Section
Seven. Said fill material shall be hauled from a site
designated by BIG BEND in accordance with the provisions of
subdivision (D} of Section Seven hereof or from the sand pit
found on the Hagerman Wildlife Management Area.

C. Said driver shall assist BIG BEND in the repair
work as required.

D. The DEPARTMENT shall provide an appropriately

sized pipe or pipes to be installed in the bed of the roadway

Rﬁﬁ?:;;:
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, to be constructed to the diversion works and canal of BIG
' BEND at Upper Large Thompson Springs.
' E. The DEPARTMENT shall provide use of a caterpillar
tractor with dozer as needed for repairihg the diversion
. workg and canal of BIG BEND.
F. The DEPARTMENT shall provide up to 50 cubic

yards of pit run 3/4" gravel for construction of the roadway.

_SECTION NINE
Records
A. BIG BEND shall maintain books, papers, records,
documents and other evidence and shall establish accounting
procedures sufficient to determine its actual cost of performance
of the work specified in Section Seven.

B. BIG BEND shall make said books, papers,

H L]
4

records, documents, and other evidence available to the
DEPARTMENT at all reasoﬁab]e times for inspection, audit,
and copying. .

C. DEPARTMENT shall maintain books, papers,
records, documents, and other cvidence and shall establish
accounting procedures sufficient to determine the actual
mileage of the dump truck provided under subdi&ision (A) of
Section Eight'hereof.

D. DEPARTMENT shall make said books, papers,
records, documents, and other evidence available to BIG BEND

at all reasonable times for inspection, audit, and copying.

BE 2 n
Eﬁﬁ R S AL P
H “ - ;’g}' . . . .
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SECTION TEN

Waiver, Modification, or Amendment

No waiver, modification, or amendment of this
contract or of any covenant, condition, or limitation herein
contained shall be valid unless in writing duly executed by
the party to be charged therewith and the parties further
agree that the provisions of this section may not be waived,

modified, or amended except as herein set forth.

SECTION ELEVEN
Effect of Section Headings

The section headings appearing in this agreement
are not to be construed as interpretations of the text but

are inserted for convenience and reference only.
t

SECTION TWELVE
Permits
BIG BEND shall acquire all permits, Ticenses, and
other entitiements for use necessary for the lawful prosecution

of the work.

SECTION THIRTEEN
Notices
A. Any written notices to the DEPARTMENT required
or permitted under this contract shall be delivered to the

DEPARTMENT at the ol Towpiyaydress: v n

Pm P -@@516
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Regional Supervisor'
N Idaho Department of Fish and Game
Region 4
868 E. Main
- Jerome, Idaho 83338

B. Any emergency notice may be made in the most
practical manner including but not Timited to a telephone
call to the Regional Supervisor of Region 4 or to the Regional
Lénd Manager of Region 4.

C. The Regional Supervisor of Region 4 may in
writing change the address for delivery of written notice at
any time by transmitting to BIG BEND a written notice of
change of address. Said notice shall become a part of this
contract upon delivery to BIG BEND as if fully set forth

herein.

SECTION FOURTEEN

Indemnification

A. BIG BEND in all of its operations hereunder
shall be regarded as an independent contractor, and assumes
and agrees to protect, defend, indemnify, and hold harmless the
Department and its employees from all liability and expense
on account of claims, suits and costs growing out of or
connected with such operation by it and its employees, if
any, provided, however, that the DEPARTMENT shall not be
relieved hereby from liability for its own negligence and
that of .its employees.

B. The DEPARTMENT in all of its operations

hereunder shall be regar&@%ﬁg&xan.ipdependent contractor,
. Fad w ’
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\ and assumes and agrees to protect, defend, jndemnify, and
hold harmless BIG BEND and its employees from all Tiability
and expense on acCount'of claims, sufts and costs growing
out of or connected with such operation by it and its employees,
if Qny, provided, however, that BIG BEND shall not be relieved
hereby from liability for its own negligence and that of its

employees.

SECTION FIFTEEN
Taxes

A. BIG BEND with respect to its employees and
those of its subconfractors. if any, shall pay, indemnify
and save the DEPARTMENT harmless from the payment of all
taxes and contributions imposed by federal and state laws
with respect to said gmponees and their remunératipns,
inc]uding'all interest and penalties payable under said laws
as the result of noncomﬁliance therewith.

B. The DEPARTMENT with respect to its employees
and those of its subconstructors, if any, shall pay, indemnify
and save BIG BEND harmless from the payment of all taxes and
contributions imposed by federal and state 1aw§ with respect.
to said employees and their remunerations, including all

interest and penalties payable under said laws as the result

of noncompliance therewith.

S&jION SIXTEEN

Attorneys Fees

If it becomes n@UGé&Z#ﬁﬂ#or-a party to initiate

Tegal action to enforce its rights under this agreement, the

Lo WP~ S~
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prevailing party shall be entitled to all reasonable attorneys

fees.
IN WITNESS WHEREOF, the parties hereto have executed _
this agreement upon the date following their respective

signatures.

"STATE OF IDAHO BIG BEND IRRIGATION AND
DEPARTMENT OF FISH AND GAME  MINING COMPANY, LTD.

«/ v LT it vt
J%ﬁ; .

y M. Coniey ¢ "
ctor

3-13-5¢ mtfdy%’ /15

Date
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AJ5808NP IDAHO DEPARTMENT OF WATER RESOURCES 01/03/96 16:50:29

(0D-26) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
Water Right Number - 36-02056 Prefix Translation: WATER RIGHT old (D) Number - 20189
- - - - - Last Name - - - - - + + - First Name - - + L A Addregg - -~ - = = = = - - = = = - ~ +
**% C -~ CURRENT OWNER ***
STATE OF IDAHO 1 - DEPT OF FISH & GAME

2 - PO BOX 25

H -

City- BOISE State- 1D Zip- 83720

Phone - 208-334-3700
Wk K - ALSO KNOWN AS ***

FISH & GAME 1-
2 -
X -
City- BOISE State- ID Zip- 83720
Phone - 208-000-0000
+ - - Priority Date - - + + - - - Region - - -+ +--- Stage - - -+ + - - - Status - - - - +
0971671947 17 SOUTHERN L - LICENSE
AN N Source - - - - - - - - - - - - + L Tributary - - « - - - = = = + = == = - = +
TUCKER SPRINGS, UPPER RILE¥Y CREEX
I LRI S I NN Point of Diversion - - - - - = = = = =+ -« - - m et u oo e e e *
Twn Rng Sec Tract Lot RFlg County Diversion Name
07s 13 36 MW SE SE (47) GOODING
AR T et Water Use =~ - - - - = = = - - r = o - oo rseLmmme s + ‘
Code Pescription Period From Period To Diversion Rate Diversion Volume
19 - FISH PROPAGATION 01701 12/31 3.000

+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Div. Capacity - + + - Total Consumptive Use - + + - KW Usage - +

3.000 0.0
A L A L B R R R Place of Use - - - = = = = = = = = = = = 0 s m o0 oo = = v w === +

Twn Rng Sec Tract Lot Acres Code Description County

ors 13 36 NE SM 19 FISH PROPAGATION (47) GOODING
0rs 13€ 36 SE SuW 19 FISH PROPAGATION (47) GOODING
o7s 136 36 NW SE 19  FISH PROPAGATION (47) GOODING
o7s 13e 3% SW SE 19 FISH PROPAGATION (47) GOODING
0as 13 1 NW NE 2 19 FISH PROPAGATION {47y GOODING

+ - - Diversion Means - CONCRETE DIVERSION ON BIG BEND DITCH INTO 15 ACRE POND AND OTHERS
+ - - Non-Irrigation Use - FISH PROPAGATION, BASS PONDS, ANDERSON 1,2,3 & IMPOUNDMENT POND

+ - - Other Rights for Same Use - 36-07855

FACILITY VOLUME 211 AF.

USE OF THES RIGHT WITH RIGHT NO. 36-07855 & 36-07836 IS LIMITED
TO A TOTAL COMBINED FACILITY VOLUME OF 232 AF,

RIGHT MO. 36-00133 IS ALSO DIVERTED THROUGH POINT OF

DIVERSION DESCRIBED ABOVE.

AUG 0 71996




AJS808NP IDAHO DEPARTMENT OF WATER RESOURCES 01703796 16:51:02

{0D-26) ADJUDICATION CLAIMS PRODF READING REPORT Page 2
Water right number - 36-02056 Prefix Translation: WATER RIGHT
A R R R R R R R old Water Right Nusbers - - - - - - = = « = == - e == oo -- *
R R e R Old Water Right Numbers - - - - - - - - - - = = = = = = o= =0~ +
3602056
L L R R T S e Corditions of Approval - - - - - - - - - - - = = = = = =~ === - - -« +
€os - RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO
- IDAHO CODE 42-1416A.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendent - - - + + - Decree Date - +
0070070000

+ - - Audit Fields - 04724791 CLELLAND 06/05/92 CLELLAND 07/18/92 POST-STD 08/28/92 PR-PRODM 10/20/92 SOUTH3
10/28/92 THORNTON 11/02/92 CPSHAW 12/05/92 ADT-SHAW

+ - - Certified Numbers & Date Mailed - 258617 08/24/92

Date: 04/24/1991 User 1d: CLELLAND Subject: COPIED FROM REMARKS

TRANS. 2184 PROTESTED. PROTESTANTS: ID. FISH & GAME, BIG BEND IRR. & MINING CO.
Date: 04/24/1991 User Id: CLELLAND Subject: PLACE OF USE

PONDS USED INCLUDE THE BASS PONDS, ANDERSON PONDS 1, 2 & 3 AND THE IMPOUNDMENT POND ON RILEY CREEK.

POND DESCRIPTIONS: BASS POND 2 AC. + 7 AC. X &' DEEP = 36 AF.

AND. #1 13 AC. X 4 = 52 AF. AND. #2 15 AC. X &' = 60 AF.

AND. #3 & AC. X 3' = 12 AF. (AND. #& 7 AC. X 3' = 12 AF.) COVERED 8Y LICENSE 36-07836.
IMPOUND POND 17 AC. X 3' = 51 AF. TOTAL POND VOLUME = 232 AF.

Date: 10/20/1992 User Id: SOUTH3 Subject: NOE RECEIVED/NO CHANGE TO RECOMMENDATION

THIS RIGHT HAS BEEN RECOMMENDED AS 1T WAS LICENSED. A LETTER OF EXPLAMATION HAS BEEN SENT. RMC

Date: 10/28/1992 User Id: THORNTON Subject: CHANGE IN RECOMMENDATION —
CORRECTED SOURCE TO TUCKER SPRINGS (PLURAL), UPPER

A Adjudication Rights Dates and Flags Area - - - - - - = - -« = = = = = = = = = = = - = + m.m_
IS
Court Report Filing - 11/702/1992 Field Inspection Made - 04/19/1991 Civil Case Number - 39576 —
Objection Filed Date - 00/00/0000 Field Inspection Flag - 0ld Case Number - Dee
Response filed Date - 0070070000 Verified Date - 0070070000 old Judicial District - =
Claim Received Date - 09/28/1990 Last Amended Date - 0070070000 Temporary Right - P (3
Proof Due Date - 00/00/0000 Proof Made Date - 00/00/0000 Mater District - )
Licensed Date - 00/007/0000 Receipt Wumber - C018457 Federal/State Indicator - § =L
Claims Tape Error Flg - POU Ownership Flag -Y Presumption Flag - €
Fee Exempt Flag - Name Comnector - Notice of Error Flag - B
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St e of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301-6105 (208) 736-3033
Fax (208) 736-3037

28 :
December .27, 1995 Pm%;lol:frﬁgf\n
KARL J. DREHER
Director
ATTN DAVE PARRISH
IDAHO FISH & GAME
PO BOX 428

JEROME ID 83338

RE: APPLICATION FOR TRANSFER NO. 2184 (36-02056)

Dear Mr. Parrish:

The Department has recently reviewed a number of applications which
are pending in Department files to determine what further action is
appropriate in connection with the applications.

It has been noted that a protest was filed against the above
referenced application by the Big Bend Irrigation Company. It
appears that the last action in this case was a Draft Agreement
created in March, 1982 but our file does not contain a final copy
signed by the parties.

Please notify this office in writing if your agency has a continued
interest in the application. A Withdrawal of Application form is
also enclosed to be returned to the Department as an additional
action option.

If you have any questions or if this office can be of further
assistance, please feel free to contact us.

Very truly yours,

len D. Merrltt P.E.
Southern Region Manager

AM:mb

Enclosure

cc: John Rosholt, Esquire
Roshelt, Robertson & Tucker
PO Box 1906
Twin Falls, ID 83203-1906
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Davip H. LERDY

ATTORMNEY GENERAL

Davip J. BARBER

STEPHEM V. GODDARD

DEPUTY ATTORNEYS GENERAL

1DAHO DEPARTMENT OF FISH AND GAME

Mr. Brent Martens
Hepworth, Nungester
Attorneys at Law
Professional Center
P. 0. Box 589

Buhl, Idaho 83316

STATE OF IDAHO

OFFICE OF THE ATTORNEY GENERAL

March 10, 1982

and Felton

- 1020 Main *

RECEIVED

MAR 1 a8y -

Onganment of Wty Rasotm
Sofm B0t e

600 5. WALNUT ST.
P.C. Box 25
BOISE. IDAHO 83707
(208) 334-aN5

Re: Third Redraft of Proposed Agreement Between the Idaho
Department of Fish and Game and Big Bend Irrigation

Company.

Dear Brent:

Enclosed is my third redraft of the subject agreement. I

made the changes requested by Big Bend at the meeting on
February 11, 1982. Please review this redraft and give me
your comments. Thank you.

Sincerely,

=i ay
@w d ‘Z @““3‘; #- bHRBER

Deputy Attorney General
Idaho Dept. of Fish and Game
DdB:tlv
Enclosure

cc: Loren Holmes




AGREEMENT
THIS AGREEMENT made between THE BIG BEND IRRIGATION
AND MINING COMPANY, LTD., an Idaho irrigation corporation,
hereinafter calied "BIG BEND" and THE STATE OF IDAHO DEPARTMENT
OF FISH AND GAME, hereinafter called the "Department" is

céé made in reference to the following facts:

3

e

e RECITALS

i A, The United States District Court for the

District of Idaho, Southern Division, entered a decree on

5,12:3 March 23, 1932 in the case of New International Mortgage v.

Idaho Power Company, Equity No. 1602. In said decree BIG

1»;;:; BEND was decreed the rights to the use of waters of Large
S| Thompson Springs, also called Large Tucker Springs, in the
amount of 20 c.f.s. with a priority of December 17, 1903.
Said waters are diverted by means of diversion works into
the canal of BIG BEND in the Southeast Quarter of the Southeast
Quarter (SE 1/4 SE 1/4) of Section 36, Township 7 South,
Range 13E, Boise Meridian, Gooding County, Idaho. In said
decree BIG BEND was further decreed the rights to the use of
waters of Small Thompson Spring, also called Small Tucker
Spring, in the amount of 15 c.f.s. with a priority of April
1, 1906. Said waters are diverted by means of diversion
works into the canal of BIG BEND in the Southwest Quarter of
the Southeast Quarter (SW 1/4 of SE 1/4) of Section 36,

Township 7 South, Range 13E, Boise Meridian, Goodigg County,
Idaho. R E "

i
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B. The DEPARTMENT holds 40 shares of stock in
BIG BEND which entitles it to a proportionate share of the
BIG BEND's decreed rights to the use of water from Large
Thompson Springs and Small Thompson Springs.

C. The DEPAR?MENT also holds various other
rights to the use of water which are evidenced by the following
designated licenses issued by the Idaho Department of Water
Resources or by a predecessor agency and which Tist Tucker

Springs or Tucker Spring Creek as their point of diversion:

License Number Priorty Date Amount

36-2055 9-16-47 64 c.f.s.
36-2056 9-16-47 ¢ 3 c.f.s.
36-2159 4-23-56 20 c.f.s.

A1l said rights to the use of water include fish propagation
as a purpose of use and License Number 36-2159 includes
wildlife as a purpose of use.

D. The parties hereto desire to provide for the
transportation through a portion of BIG BEND's canal system
of that 3 c.f.s. belonging to the DEPARTMENT under the
rights it acquired under License No. 36-2056.

E. The parties desire to clarify further their
rights to the use of waters of Large Thompson Springs and
Small Thompson Springs and their rights and responsibilities
in the repair and maintenance of BIG BEND's diversion works
and canal.

NOW, THEREFORE, IN CONSIDERATION OF THE PROMISES
STATED, HEREIN, THE PARTIES AGREE AS FOLLONS:

Ty
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SECTION ONE

Definitions

A. ~ The term "BIG BEND" refers to "THE BIG BEND
IRRIGATION AND MINING COMPANY, LTD., an Idaho Irrigation
Corporation with its principal place of business in Hagerman,
County of Gooding, State of Idaho.

B. The abbreviation "c.f.s." refers to cubic
feet per second. |

c. The term "decree" refers to the decree entered
by the United States District Court for the District of
Idaho, Southern Division on March 23, 1932 in the case of

New International Mortgage V.'Idahd Power Company, Equity

No. 1602.

D. - The phrase "decreed rights of the Department"
refers to those rights to the use of water held by the
Department based on its ownership of 40 shares of stock in
BIG BEND.

E. The term "DEPARTMENT" refers to the State of
Idaho Department of Fish and Game acting by and through its
authorized representative.

F. The phrase "lLarge Thompson Springs"” collectively
refers to that natural series of springs which arise in the
Southeast Quarter of the Southeast Quarter (SE 1/4 of SE
1/4) of Section 36, Township 7 South, Range 13E., Boise,
Meridian, Gooding County, Idaho. Large Thompson Springs may
also be divided into an upper and lower springs, respectively
referred to herein as Upper Large Thompson Springs and Lower
Large Thompson Springs. Large Thompson Springs is algps 9;*
known as "Large Tucker Springs".
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G. The phrase "Small Thompson Springs" refers to
that natural spring which arises in the Southwest Quarter of
the Southeast Quarter (SW 1/4 of SE 1/4) of Section 36,
Township 7 South, Range 13 E., Boise, Meridian, Gooding
County, Idaho. Small Thompson Springs is also known as

"Small Tucker Springs”.

SECTION TWO

Priority of Exercise of Rights to the Use of Water

A. BIG BEND's rights to the use of water from
Large Thompson Springs in the amount of 20 c.f.s. shall have
priorty to any rights of the DEPAR%&ENT to the use of the
waters of Large Thompson Springs, except the decreed rights
of the DEPARTMENT.

B. BIG BEND's rights to the use of water from
Small Thompson Springs in the amount of 15 c¢.f.s. shall have
priority to any right of the DEPARTMENT to the use of the
waters of Small Thompson Springs, except the decreed rights

of the DEPARTMENT.

SECTION THREE

Incorporation of Prior Agreement

A. The parties acknowledge that they executed a
written ‘agreement on or about July 21, 1960 and that they
intend to comply with said agreement, except as specified in
Sections Six, Seven, and Eight. A true and correct copy of
said agreement is attached hereto as Exhibit "A" and by this

F Y
gi{;{‘ }f‘f-:"'- v
- AL T N

Bt

reference is made a part hereof.
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SECTION FOUR
Withdrawal of Objection By Big Bend

A. In accordance with the terms and conditions
of water right L}cense No. 36-2056, the DEPARTMENT has a
right to the use of 3 c.f.s. of water from Large Thompson
Spring. The place of use of said water as designated in
said water right license is the Northwest Quarter of the
Southeast Quarter (NW 1/4 SE 1/4) of Section 36, Township 7
South, Range 13 E., Boise Meridian.

B. The DEPARTMENT filed with the State of Idaho
Department of Water Resources an application to change its
place of use of the above 3 c¢.f.s. ;f water to include the
Northwest Quarter of the Southeast Quarter (NW 1/4 SE 1/4);
Southwest Quarter of the Southeast Quarter (SW 1/4 SE 1/4);
and Northeast Quarter of the Southwest Quarter (NE 1/4 SW
1/4) of Section 36, Township 7 South, Range 13 E., Boise
Meridian. )

C. BIG BEND has heretofore filed its objection
to the application of the DEPARTMENT. BIG BEND agreed to
withdraw its objection and to permit that application to be
~granted without a hearing on their objection in consideration

of the stipulations herein set forth.

SECTION FIVE
Transportation of Water By Big Bend

A. BIG BEND shall convey for the DEPARTMENT the

3 c.f.s. of water represented by water right Liceégéfﬂof 36-
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2056 from its diversion works at Large Thompson Springs a
distance of about one-quarter (1/4) mile through the BIG
BEND canal, at which point the Department diverts said water
into ponds fdr fish propagation purposes.

B. BIG BEND shall convey said water through its

ng canal system for the use and benefit of the DEPARTMENT

;;  pursuant to the following provisions:

e (1) When the flow of Large Thompson Spring is

Eé equal to or less than 20 c¢.f.s., the DEPARTMENT shall not be

entitled to divert any water under any rights acquired under
[*——1 water right License Neo. 36-2056, unless BIG BEND is not
L:E:Z exercising its rights to the use of water from Large Thompson
= Springs.

(2) When the flow of Large Thompson Springs

exceeds 20 c.f.s. the DEPARTMENT shall be entitled to divert
water under rights acquired un&er water right License No.
36-2056 only to the extent that said flow exceeds 20 c¢.f.s.,
unless BIG BEND is not exercising its rights to the use of
water from Large Thompson Springs.

(3) The DEPARTMENT shall bear a proportionate
part of any transportation loss, whether caused by seepage,
evaporation, transpiration, or otherwise. Said loss shall
be determined by measuring the flows at the beginning point
of the BIG BEND canal and at that point where the DEPARTMENT

diverts its waters from the canal and into its fish ponds.

R

TR S
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(4) The diversion gate, weir, or device to be
used by the DEPARTMENT to divert its water from the BIG BEND
canal and into its fish ponds shall be installed and maintained
at the sole expense of the DEPARTMENT. Said device shall be

capable of measuring the fiow of water from the BIG BEND

od canal and into the DEPARTMENT's fish ponds. BIG BEND,

53 through its duly authorized agents, shall be authorized to

e measure the flow of water through that measuring device at

'%5 any reasonable time. The flow of water through that diversion

= device shall be regulated by BIG BEND by its duly éuthorized

agents or representatives. BIG BEND shall not decrease the

‘ﬁJiwq fiow of water to the DEPARTMENT without first giving to the
ﬁifég DEPARTMENT 48 hours advance written notice of its intentions,
{Efig except in any emergency. |
P (5) If any emergency requires the shut off of

water above the DEPARTMENT's diversion point delivered under
subdivision (A) of Section Five, BIG BEND shall before or
following that shutoff notify the DEPARTMENT as soon as
reasonably practicable of said shut off.

{(6) Neither BIG BEND nor any of its agents shall
in any way assume responsibility for the DEPARTMENT's losses
or damages due to non-delivery of water diverted under
License No. 36-2056 by failure of BIG BEND's or of the
DEPARTMENT's water diversion or carriage works, if BIG BEND
provides the notice required by clause (4) or clause (5) of
subdivision (B) of Section Five, as the case may be.

(7) 1t is understood that the rngi; of the
DEPARTMENT to the delivery of water through i%e BIG BEND

AUG 0 71555
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canal under subdivision (A) of Section Five shall be considered

a license right only, and nothing herein shall be construed

as a conveyance of an easement, right of way, or other real

property right in the canal system of BIG BEND. This provision

does not apply to the decreed rights of the DEPARTMENT.

(8) The parties acknowledge that the DEPARTMENT
has the diversion works at Large Thompson Springs to divert
the 3 c.f.s. authorized for diversion under water right
License No. 36-2056. The DEPARTMENT at its sole discretion
may divert said 3 c.f.s. at Large Thompson Springs rather

from the canal of BIG BEND.

SECTION SIX

Reimbursement for Repair Work of Canal and Diversion Works

A. BIG BEND diverts its water from Upper Large
Thompson Springs by means of a tunnel Tocated at the head of
its canal. It is acknowledged by the parties hereto that a
portion of those waters are lost by seepage through the
banks or bed of that ditch.

B. The DEPARTMENT shall reimburse BIG BEND for
the actual cost of correcting this water loss up to the
amount of two thousand dollars ($2,000). The work to be
performed to correct this water loss is specified in Section
Seven. In the event the cost to correct this water loss
exceeds the amount of two thousand dollars ($2,000), the

DEPARTMENT shall reimburse BIG BEND for one-half of the cost

B e

=

which exceeds the amount of two thousand doll@rs ($é;0063T*?

AUG 0 71996
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cC. The parties agree that the obligation of the
DEPARTMENT to reimburse BIG BEND for the work to be performed
in accordance with Section Seven shall be a non-reoccurring
obligation on the part of the DEPARTMENT. Accordingly, the
Agreement dated July 21, 1960.sha11 not apply to the work
contemplated by Section Seven. However, following reimbursement
in accordance with this section by the DEPARTMENT to BIG
BEND for the work contemplated in Section Seven, the duties
of the DEPARTMENT Sections Six and Seven shall cease and the
rights and duties of the parties as respects maintenance’

shall be determined by the Agreement dated July 21, 1960.

D. The DEPARTMENT shall credit against its

'ob1igation to reimburse BIG BEND for said repair work the

amount of fifty cents ($0.50) for each mile driven by the
DEPARTMENT in the dump truck provided under the provisions
of Section Eight.

SECTION SEVEN
Repair Werk to be Performed by BIG BEND

A. BIG BEND shall construct a roadway to the
point where water is diverted by BIG BEND from the Large
Thompson Springs tunnel into its canal system. Said roadway
may follow such a course as BIG BEND deems appropriate, but
shall, in any case, be of such a size and shall be so constructed
so as to facilitate the carriage of a backhoe or equivalent
equipment.

B.  BIG BEND shall divert the f1low f6f Wafer from

the BIG BEND ditch at a point immediately below the outlet
AUG 0 7 1998
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of the spring into the tunnel. Said water shall be diverted
into a pipeline and spillway to be installed by BIG BEND,
which pipeline and spillway shall remain permanently in
place and shall permit future diversion of a similar nature

where circumstances require. Said pipeline shall divert the

gg water otherwise carried by the BIG BEND canal to such point
g%f or points as BIG BEND may desire.

h; cC. Following diversion of the BIG BEND water
f% into the pipeline and spillway as above described, BIG BEND
- shall improve the banks and bed of the BIG BEND canal in
. order to eliminate, to the extent possible, future water
R |

fu seepage. Said improvements shaTl‘?nclude the removal of
. large rocks and boulders from the bed of the canal, and the
placement of gravel or other material along the bed and bank

of the canal in order to alleviate or prevent future seepage

problems. Said improvements shall be made along that portion
of the canal where the same is located above those spring
waters captured and used by the DEPARTMENT and commonly
referred to as the Large Thompson Springs.

D. BIG BEND shall designate by written notice to
the DEPARTMENT a parcel of land where the DEPARTMENT in
conjunction with BIG BEND shall dig, load, and remove fill
material for the repair work contemplated by this agreement,
in addition to any fill mdteria1 provided from the DEPARTMENT's
sand and gravel pit on the Hagerman Wildlife Management
Area. BIG BEND shall procure all permits and licenses
necessary to dig, load, and remove fill ma&;g}q)_from.the
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parcel designated by BIG BEND in its written notice to the
DEPARTMENT.

SECTION EIGHT
Repair Work to be Performed by DEPARTMENT

A. The DEPARTMENT shall provide a qualified

g
O3
£ driver and a dump truck with a minimum capacity of 5 (five)
- cubic yards for repairing the diversion works and canal of
= BIG BEND.
52
B. The DEPARTMENT shall transport in said dump
. truck up to 1,000 cubic yards of fill material for construction
o of the roadway referred to in subdivision {A} of Section

Seven. Said fill material shall be hauled from a site
designated by BIG BEND in accordance with the provisions of

subdivision (D} of Section Seven hereof or from the sand and

~gravel pit found on the Hagerman Wildlife Management Area.

C. Said driver shall assist BIG BEND in the
repair work as required.

D. The DEPARTMENT shall provide an appropriately
sized pipe or pipes to be installed in the bed of the roadway
to be constructed to the diversion works and canal of BIG
BEND at Upper Large Thompson Springs.

E. The DEPARTMENT shall provide use of a caterpillar
tractor with dozer as needed for repairing the diversion
works and canal of BIG BEND,

F. The DEPARTMENT shall provide up to 50 cubic
yards of pit run 3/4" gravel for construction of the roadway.

%’ﬂ L. :"4 e
pooT

AUG § 7 16806
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SECTION NINE

Records

A. BIG BEND shall maintain books, papers, records,

documents and other evidence and shall establish accounting

procedures sufficient to determine its actual cost of performance

of the work specified in Section Seven.

O
& B. BIG BEND shall make said books, papers,
= records, documents, and other evidence available to the
QE DEPARTMENT at all reasonable times for inspection, audit,
=
and copying.
C. DEPARTMENT shall maintain books, papers,

E:ﬁZB records, documents, and other evidence and shall establish
ELSEE accounting procedures sufficient- to determine the actual

25 nileage of the dump truck provided under subdivision (A) of

Section Eight hereof.

D. DEPARTMENT shall make said books, papers,

records, documents, and other evidence available to BIG BEND

at all reasonable times for inspection, audit, and coyping.

SECTION TEN

Waiver, Modification, or Amendment

No waiver, modification, or amdnement of this
contract or of any covenant, condition, or limitation herein
bontained shall be valid unless in writing duly executed by
the party to be changed therewith and the parties further

agree that the provisions of this section may not be waived,

modified, or amended except as herein set fgrth,
3§ oy

g [ W,q
H
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SECTION ELEVEN

Effect of Section Headings

The section headings appearing in this agreement
are not to be construed as interpretations of the text but

are inserted for convenience and reference only.

SECTION TWELVE
Permits
BIG BEND shall acquire all permits, licenses, and

other entitlements for use necessary for the lawful prosecution

of the work.

SECTION THIRTEEN
Notices
A. Any written notices to the DEPARTMENT required

or permitted under this contract shall be delivered to the
DEPARTMENT at the following address:

Regional Supervisor

Idaho Department of Fish and Game

Region 4

868 E. Main

Jerome, Idaho 83338

B. Any emergency notice may be made in the most
practical manner including but not 1imited to a telephone
call to the Regional Supervisor of Region 4 or to the Regional
Land Manager of Region 4.

C. The Regional Supervisor of Region 4 may in
writing change the address for delivery of written notice at
any time by transmitting to BIG BEND a written notice of
change of address. Said notice shall beco@ﬁgm@papanfnghis

i ~ ‘-

contract upon delivery to BIG BEND as if fully set forth ' herein.

AUG 0
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SECTION FOURTEEN

Indemnification

A, BIG BEND in all of its operations hereunder

shall be regarded as an independent contractor, and assumes
and agrees to protect, defend, indemnify, and hold harmless
the DEPARTMENT .and its employees from all liability and expense
on account of claims, suits and costs growing out of or
connected with such operation by it and its employees, if
— any, provided, however, that the DEPARTMENT shall not be

relieved hereby from liability for its own negligence and
QJZZ:E that of its employees.

[t B. The DEPARTMENT in all of its operations

iy hereunder shall be regarded as an independent contractor,

and assumes and agrees to protect, defend, indemnify, and

hold harmless BIG BEND and its employees from all liability

and expense on account of claims, suits and costs growing

out of or connected with such operation by it and its employees,
if any, provided, however, that BIG BEND shall not.be relieved

hereby from liability for its own negligence and that of its

employees.

SECTION FIFTEEN
Taxes
A. BIG BEND with respect to its employees and
those of its subcontractors, if any, shall pay, indemnify
and save the DEPARTMENT harmless from the payment of all

taxes and contributions imposed by federal and state laws
%? vax AR i ?9 B
N g :

3 ¥
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with respect to said employees and their remunerations,
including all interest and penalties payable under said laws
as the result . of noncompliance therewith.

B. The DEPARTMENT with respect to its employees
and those of its subconstructors, if any, shall pay, indemnify
and save BIG BEND harmless from the payment of all taxes and
contributions imposed by federal and state laws Qith respect
to said employees and their remunerations, including all
interest and penalties payable under said laws as the result

of noncompliance therewith.

SECTION SIXTEEN

Attorneys Fees

If it becomes necessary for a party to initiate
legal action to enforce its rights under this agreement, the
prevailing party shall be entitled to all reasonable attorneys
fees.

IN WITNESS WHEREOF, the parties hereto have executed
this agreement upon the date following their respective

signatures,

'STATE OF IDAHO BIG BEND IRRIGATION AND

DEPARTMENT OF FISH AND GAME MINING COMPANY, LTD.

By
Jerry M. Conley
Date ‘ Date TAECE, R T
oo E !
AUG 0 7 1995
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Approved as to content and form:

Deputy Attorney General
Idaho Department of Fish and Game

Date

Page 16 of 16




T e et TR

36-2056 ~ F & G o !

@ SENDER: Comﬁ-h!wwul Boanp 3 i
yonuﬂu.inm “RETURN TO™ space ca " !

1. The following service is requey £d (check ome.)
2 Show to whom and daie deliveredsvacrsneser —=®
Show to whom, date and address of delivemy. oo @ 1=,
[} RESTRICTED DELIVERY
Show to Whml and date delivered. PYTTTE TSR -
Ol RESTRICTED DELIVERY. :
Show 1o whom, date, and sddsess of delivery.$ :

(CONSULT POSTMASTER FOR FEES)
2.  ARTICLE ADDRESSED TO:

Dale Turnipseed-Reg.Wildlife Land{Mgr
Dept F & G - 868 East Main
Jerome, 1D 83338

1. ARTICLE DESCRIPTION:
REGISTERED NO, | CERTIFIED NO, J TNSIWED NO.

73
(Atways obtain signiiie of sddrasies or agent}

1 d the articlo,described abuove.
muA‘runs! oy, mnw gont

> )‘j:’ ' M-J
DATE OF DELIVER ", POSTIBARK
‘?—*’3 R )P ""5“ I

5 memlm“'

8. UNABLE TU DELIVER BECAMER: CLERK® |

YW 03321 HII ONYV OIYNENT "'GIHILEIDIY L4338 NENLIY




—_— (8 '0g 20 wang)

—_— Augm%nie
10€€3 OHYQI STV 18]

HIEC: 2008 s3wyy 30 .-. oL
. 30000 18181 N§3HIR08
™~ $308N0S34 w31y 40 LNIWINY4IG

- g uo n pue g’y Uiy ®Rojdwoy
..ﬁa 808 a1 1) apog g7 pus WLDPY ‘St o4 luty

SNOLLONY 1 9Ny H3anas

e ¥ SIINISNE Wisidap
G 5% S5 ,wat&_mw V1S0d s34vis azring

P gt



ot U

36-2056_F B G

SENDER:  Complom items 1, 2, and 3,
Athdyyour sddress be;the “RETURN TO™ peos o
overs.

1. The fallowing scevice is requested {check one.)
P gx&mtowhomanduu delivered. .uarirnvenenn @
Show to whom, date and address of delieecy. ... ¢
£ RESTRICTED DELIVERY
Show to whom and date deliversd. . crienrocnn— g

{3 RESTRICTED DELIVERY,
Show to whom, date, end address of delivery $___

(CONSULT POSTMASTER FOR FEES)
2 ARTICLE ADORESSED TO:

John A. Rosholt- Attny at Law
Box 1906 - Twin Falls,gD 83301
i‘('afgﬁeu PTION:
REGISTERED NO, cERﬂﬂEDHO._ MIURED MO,
| “es |
{ANvayse obtein signative of es OF sgent]
1unnumﬁndﬂu.ﬂkh%ﬁém;gggs:.

SIGNATURE 0-\1“-4 ot

t"‘\\ |

1

i

+

|
wi
i

4 DA : ERY (&-wf=. -.?
7-3 %/ 1

5. ADDRESS ICompion anly I requasted) .

8. URABLE TO DELIVER SECALVER: CLERK'S

YW O¥idiLbaD ONQ OEHISMN ‘OFHELEIDIY LAIDUY NUNLEW




XO8 '0'd 20 13an5)

S324n0s3y VM 40 1n3p o

I

i

g.ﬂgpmﬂ(t

aAa.--wg-av...ww e L

Aﬁmﬁﬂ S
HI¥ON aA7g SHIYT 307 T

331340 1914151 NYIHInoS .. oL

Hquiny 0y yusaeipy
wPUItERbey ey wmay,, spne Wiopuy

Woy o ey
3 20 ¢ pue T1 sumeyy Hsjduoy
Woeq somdy 43 u spyy dIZ pue ‘3ayppe ‘e jnos Wig

A arava aoAv o) .mi&,_; e I SNOLLONU1 5Ny Y3anas
E.csﬁw Hod DR . ki T rwmw ﬁ.\m SEINGNE TVIDlda0
IAl3s IVLSOd S3lvis Q3aLiNn

N

- Lo



————

NAME AND
ADDRESS

OF SENDER

Vﬂﬁ\okmg\

le

34- 2056

B e v -

Indicate type of mail I certify that we have

O REGISTERED [ €OD .
(] INSURED []CERTIFIED O WW ﬂ&:n:v—n clanse

[0 Commercial Insurance

AfTix stamp hers if isvued as

certificate of maiting or for

additional copies of this bill.
POSTMARK AND DATE OF RECEIPT

S R.| TEST.DEL FEE

u NUMBERDF WaME OF ADDRESSEE, STREET, AND POST-OFFICE ADDRESS POSTAGE| FEE |'andling|acrus Vee if C.O.D. B E s
«<
Z ’ - 3
g N 73 7 Azl \\%W = . /8 | 75| 6O
&
£ 2 %wm \n&q\\\w\.\iﬁnﬁ\\ - K\Q /& 7160
ol ]
< 3 \ .\
g g5 .\\RQ\PW,\Q.\&\X\ &E\\Nu\ /E | 75| &9
< _
| 4 - . i
g 3 Zrsncl §\¢u o\&&s\\ﬁu\\SW\h. &
U
a 5
isd
o
21 6
z
gl 7
[
]
a8
2
«i 9
)
o —
gi1o
3
& |11
<
o
<|12
13
" -
5|14
M 15

SENDER

P8 Form 3877 -

TOTAL NUMBER OF
PIECES LISTED BY

TOTAL NUMBER OF
PIECES RECEIVED
AT POST OFFICE

POSTMASTER, PER (Name of receiving employee}

mail. Commercial Intursgoe—7P
valued n.mvuc $1.000 or the full
$1.000. meximoem i i

ﬂﬁmﬁmmng&%w%
Ryment

O P 200 o asared mail

EW. ﬂ.osnﬂ-won regimered mail, $300

FORM MUST BE COMPLETED BY TYPEWRITER, INK OR BALL POINT PEN




BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PROTEST AGAINST APPROVAL

OF APPLICATION FOR TRANSFER OF WATER RIGHT
NOTICE OF CONFERENCE

AND/OR HEARING

)
)
|
No. 36-2056 - TRANSFER NO. 2184 IN THE %
NAME OF IDAHO DEPARTMENT OF FISH & GAME %

On January 10, 1979, the Idaho Department of Fish & Game filed with the
Department of Water Resources an amended application to change the place of use of
an established water right.

On February 9, 1979, the Department received a protest against approval
of said application from the Big Bend Irrigation and Mining Company via its attorney
John Rosholt.

The Department has set the matter of protest for hearing for Monday,
September 21, 1981, at 10:00 a.m., in the Commissioners Room of the Gooding County Court-
“house, Gooding, Idaho. The hearing will be held in accordance with provisions of Chapters
2 and 17, Title 42, and Chapter 52, Title 67 of the IDAHO CODE and the adopted Rules of
Practice and Procedure of the Department of Water Resources. Opportunity shall be
afforded all parties to respond and present evidence and argument on all issues
involved. A pre-hearing conference may be held beginning at the above set time and
prior to the hearing.

In accordance with IDAHO CODE, Section 42-222, the following issues are
involved in consideration of the application and protest:

1) Wi11 other water rights be injured by the change?

2) Does the change constitute an enlargement in use of the original right?

Any party may request in writing five (5) days before any hearing that
the oral proceedings thereof be taken in the form of stenographic notes at the
expense of the requesting party. Any party may have such stenographic notes at the
oral proceedings, or part thereof, transcribed at his own expense. A taped record
of the hearing will be maintained for the appeal period.

If the hearing is conducted by a hearing officé appointed by the Director,
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rather than the Director himself, a proposed decision will be submitted to the parties
and the parties may be afforded an opportunity to file exceptions to the proposed
decision and present briefs and oral arguments to the Director prior to the issuance
of a final decision by the Director. This procedure is required by IDAHO CODE,
Section 42-1701A.

The parties by written stipulation may waive their right to a proposed
decision, however, the failure of either party to waive a proposed decision will not
prejudice the Director's review of a party's evidence and arguments. However, such
a waiver will shorten the decision-making process and may expedite substantially
the issuance of a final decision. Whether compliance with Section 42-1701A is
waived will not affect a party's right to petition for a rehearing of the final
decision pursuant to Rule 11 of the Department's Rules of Practice and Procedure or
affect a party's right to appeal the final decision to the district court.

Failure to appear at the time and place set for hearing by the applicant
or protestant may allow the Department to dismiss without prejudice the protest
or the application. Any and all cost incurred by reason of such non-appearance may
be assessed against such non-appearing parties.

DATED This 1 day of September, 1981.

Kone

LOREN O. HOLMES
Southern Region Supervisor




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION
John V. Evans 1041 Blue Lakes Bivd. North
Governor Twin Fails, idaho 83301
C. Stephen Allred (208) 734-3578

Oirector

September 1, 1981

Mrs. Marda Exon

Deputy

Gooding County Sheriff
Gooding County Courthouse
Gooding, Idaho 83330

Dear Deputy Exon:

This is to confirm the use of the Commissioners Conference Room for
conference and/or hearing to be held by this office Monday, Seotember 21,
1981 at 10:00 a.m.

Thank you for your cooperation in this matter.

Very truly yours,

Mary A. Hill

Sr. Secretary

for

Loren 0. Holmes
Southern Region Supervisor
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION
John V. Evans 1041 Blue Lakes Bivd. North
Governor Twin Falis, kiaho 83301
C. Stephen Alired {208) 734-3578

Director

May 21, 1981

Dale Turnipseed

Regional Wildlife Land Manager
Department of Fish & Game
Region #4

868 East Main

Jerome, Idaho 83338

Re: Application for Transfer of Water Right No. 36-2056

Dear Mr. Turnipseed:

At the request of counsel, the conference and/or hearing set for May 27, 1981,
in the above referenced matter is continued for sixty days to allow the parties

to seek an agreement.

The matter will be tentatively re-scheduled for conference and/or hearing in
August, 1981 if not resolved among the parties by July 31, 1981.

Yery truly yours, )

A,

oren 0. Holmes
Southern Region Supervisor

LOH:marya
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION
John V. Evans 1041 Blue Lakes Bivd. North
Governor Twin Falls, idaho 83301
C. Stephen Allrad _ (208) 734-3578

Director

May 21, 1981

Steve Goddard

Deputy Attorney General
~ Department Fish & Game

600 South Walnut

Boise, Idaho 83701

Re: Application for Transfer of Water Right No. 36-2056
Dear Mr. Goddard:

At the request of counsel, the conference and/or hearing set for May 27, 1981,
in the above referenced matter, is continued for sixty days to allow the parties
to seek an agreement.

The matter will be tentatively re-scheduled for conference and/or hearing in
August, 1981, if not resolved among the parties by July 31, 1981.

Very truly yours,

oren 0. Holmes
Southern Region Supervisor

LOH:marya
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

. P, SOUTHERN REGION

John V. Evans 1041 Blue Lakes Bivd. North
Governor Twin Falis, idsho 83301

(208) T34-3578

C. Stephen Allrad
Director

May 21, 1981

Brent Martens

Hepworth Nungester & Felton
Attorneys at Law

1020 Main

Buht, Idaho 83316

Re: Application for Transfer of Water Right No. 36-2056

Dear Mr. Martens:

At the request of counsel, the conference and/or hearing set for May 27, 1981,
in the above referenced matter, is continued for sixty days to allow the parties

to seek an agreement.

The matter will be tentatively re-scheduled for conference and/or hearing in
August, 1981, if not resolved among the parties by July 31, 1981.

Very truly yours,

Km@7,4£~4.f

oren 0. Holmes
Southern Region Supervisor
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36-2056 - Department of Fish & Game
Commissioners Room - Gooding County Courthouse - Gooding, Idaho

Wednesday, May 27, 1981 - 10:00 a.m.
ROSTER OF ATTENDANCE

Name Address Representing
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PROTEST AGAINST APPROVAL

OF APPLICATION FOR TRANSFER OF WATER RIGHT
NOTICE OF CONFERENCE

AND/OR HEARING

)
)
|
NO. 36-2056 - TRANSFER NO. 2184 IN THE )
)
NAME OF IDAHO DEPARTMENT OF FISH & GAME )

)

On January 10, 1979, the Idaho Department of Fish & Game filed with the
Department of Water Resources an amended application to change the place of use of
an established water right.

On February 9, 1079, the Department received a protest against approval
of said application from the Big Bend Irrigation and Mining Company via its attorney
John Rosholt.

The Department has set the matter of protest for hearing for Wednesday,
May 27, 1981, at 10:00 a.m., in the Commissioners Room of the Gooding County Courthouse,
Gooding, Idaho. The hearing will be held in accordance with provisions of Chapters 2
and 17, Title 42, and Chapter 52, Title 67, of the IDAHO CODE and the adopted Rules of
Practice and Procedure of the Department of Water Resources. Opportunity shall be
afforded all parties to respond and present evidence and argument on all issues
involved. A pre-hearing conference may be held beginning at the above set time and
prior to the hearing.

In accordance with IDAHO CODE, Section 42-222, the following issues are
involved in consideration of the application and protest:

1} Will other water rights be injured by the change?

2) Does the change constitute an enlargement in use of the original right?

Any party may request in writing five (5) days before any hearing that
the oral proceedings thereof be taken in the form of stenographic notes at the
expense of the requesting party. Any party may have such stenographic notes of
the oral proceedings, or part thereof, transcribed at his own expense. A taped
record of the hearing will be maintained for the appeal period.

If the hearing is conducted by a hear1’§k#¥§£532r$:22:;nted by the Director,
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rather than the Director himself, a proposed decision will be submitted to the parties
and the parties may be afforded an opportunity to file exceptions to the proposed
decision and present briefs and oral arguments to the Director prior to the issuance
of a final decision by the Director. This procedure is required by IDAHO CODE,
Section 42-1701A.

The parties by written stipulation may waive their right to a proposed
decision, however, the failure of either party to waive a proposed decision will not
prejudice the Director's review of a party's evidence and arguments. However, such
a waiver will shorten the decision-making process and may expedite substantially
the issuance of a final decision. Whether compliance with Section 42-1701A is
waived will not affect a party's right to petition for a rehearing of the final
decision pursuant to Rule 11 of the Department's Rules of Practice and Procedure or
affect a party's right to appeal the final decision to the district court.

Failure to appear at the time and place set for hearing by the applicant
or protestant may allow the Department to dismiss without prejudiée the protest
or the application. Any and all cost incurred by reason of such non-appearance may
be assessed against such non-appearing parties.

DATED ThisFot4 day of April, 1981.

o D Hedoe,

LOREN 0. HOLMES
Hearing Officer
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Form 222a

6/78 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER ANALYSIS SHEET
INITIAL REVIEWBY: Va FMJ\

1. Right number @(" QQSC Applicant Idaho Dept. of Fish & Game

2. Typeofright: 1O Decree B License 00 Claim
3. Purpose of transfer: O Change point of diversion O Add diversion point{s) & Change place of use

O Other

4. Check:
a. W™ Source M Priority @ Amount & Purpose ® Period of use
b. & Description of original point of diversion.

¢. ¥ Description of original place of use.

. Amount of land &/or water transferred:

a. ¥ Allofright.

N
b. O Part of right INOTE! Part B should be filled in only if part of the right is owned by the applicant).

c. B Check degeription of point(s) of diversion.

d. ® Check description of place of use.

e, K Check map (shows p.d. and p.u. after transfer).

f. & Check for correct signature, notarization, and fee.

g. B Check proof of ownership of right &/or land from which water is transferred.

h. B Check for expansion in use of right. Comments oh -~ oFig; e o e

hnT fro,pu‘j}l Jejch&J oh /;'thse

i. B Check for existing water rights from same source, on land water is being transferred to.

Right number(s} 1U//)q

j. ] lIsuse within a Watermaster District? 5% Yes [ No

If yes, what district? 3¢ ‘ﬁ

FINAL PROCESSING REVIEWBY:

1. Watermaster recommendation requested on Received on

2. s transfer published correctly? 0O Yes 0O No

3. Protestreceived? O Yes O No
RECOMMENDED ACTION

1. O Approve

2. 0O Deny

3. Conditions*

4, By Date

* All uses within Watermaster Districts require special conditions.
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STATE OF IDAHO
DEPARTMENT OF WATER RESQOURCES

A SOUTHERN REGION ‘
John V. Evans 1041 Blue Lakes Blvd. North
Governor Twin Falls, idaho 83301
C. Stephen Allred February 14, 1979 (208) 734-3578

Director

Dale Turnipseed - Regional Wildlife Land Manager
Idaho Department of. Fish & Game
868 East Main

Jerome, Idaho 83338

Re: Application for Permit No. 36~2056 - Idaho Fish & Game Dept.
Dear Mr. Turnipseed:

Enclosed is a copy of a protest filed against the issuance of a permit pur~
suant to your Application No. 36-2056 The Department suggests you contact
the protestant directly in an effort to determine the nature of the protest
and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has been
resolved, the matter will be scheduled for conference and/or hearing. At
such a conference and/or hearing, the following are the principle items the

Department can consider in either approving or denying an application for
permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under existing
water rights?

2. 1Is the proposed water supply insufficient for the purposes intended?

3. Is the application made in good faith or for delay or speculative
purposes?

4, Has the applicant sufficient financial resources with which to
complete the project?

5. Will the proposed use conflict with the local public interest?

If this office can be of further assistance, please contact us.

Sincerely, ‘

e TR &gﬁff%
LOREN 0. HOLMES 071996
Southern Region Supervisor ' _ pUG
LOH :marya
Encl:
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STATE OF IDAHO
DEPARTMENT OF WATER RESQURCES

SOUTHERN REGION
John V. Evans 1041 Blue Lakes Bivd. North
Governor Twin Falls, idaho 83301
C. Stephen Alired (208) 734-3578

Director

February 14, 1979

John A, Rosholt

Parry Robertson Daly & Larson
Attorneys at Law

P. 0. Box 1906

Twin Falls, Idaho 83301

Re: Application for Permit No. 36-2056 - Idaho Fish & Game Department

Dear Mr. Rosholt:

Your protest against the approval of the above-referenced application sub-
mitted In behalf of Big Bend Irrigation & Mining Co.has been received and

a copy has been sent to the applicant. The Department suggests you contact
the applicant directly in an effort to determine what is proposed by the
application and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has been
resolved, the matter will be scheduled for conference and/or hearing. At
such a conference and/or hearing, the following are the principle items the
Department can consider in either approving or denying an application for
permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under existing
water rights?

2, 1Is the proposed water supply insufficient for the purpose intended?

3. Is the application made in good faith or for delay or speculative
purposes?

4. Has the applicant sufficient financial resources with which to
complete the project?

5. Will the proposed use conflict with the local public interest?

If this office can be of further assistance, please contact us.

Sincerel SN
Y $ERD o

Rt Ay
Loren O. Holmes AUG U ?m

Southern Region Supervisor

LOH:marya
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John A. Rosholt
PARRY, ROBERTSON, DALY & LARSON
P. O. Box 1906

Twin Falls, Idaho 83301
Telephone: 733-3722 E?fwﬁfgp?G“!
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

%k %k Kk % Kk % % k %

IN THE MATTER OF AMENDED APPLICA- PROTEST OF BIG BEND

TION FOR TRANSFER OF WATER RIGHT

)

)

) IRRIGATION AND MINING
NO. 36-2056, ) '

}

)

)

COMPANY TQ PROPOSED

IDAHO DEPARTMENT OF FISH AND GAME
TRANSFER OF WATER RIGHT

* k k k k % % %k Xk %

COMES NOW the Big Bend Irrigation and Mining Company,
by and through their attorneys, Parry, Robertson, Daly & Larson,
and respectfully allege:

1. That protestant Big Bend Irrigation and Mining
Company is a non-profit, public irrigation corporation, which
owns and operates a system of canals and ditches so as to deliver
water to member shareholders-landowners in Gooding County,
Idaho.

2. That Amended Application No. 36-2056 proposes to
change a place of beneficial use to include additional lands.

3. That the right to the water is junior to perfected
rights of protestant.

4. Applicant has no permission or right to utilize
any part of protestant's ditch to convey water other than as

shown on attached agreement. }g{ﬁﬁﬂ%ﬂ%
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5. To allow the application would be to reduce the
quantity of water available under existing rights to protestant
and to encourage trespass.

NOW, THEREFORE, the Big Bend Irrigation and Mining
Company hereby protests Amended Application No. 36-2056 for the
following reasons, to-wit:

‘ (1) That the proposed change in place of use is an
enlargement in use of the original right.

(2) That the proposed change in the Amended Applica-
tion seeks to bootstrap a right in the Big Bend Irrigation and
Mining Company system without the permission of the Company
constitutes injury to the Company.

(3) That even though the applicant claims a licensed
right to the use of said 3.0 c/f/s of water, protestant holds
prior rights to the use of waters from the springs in question
and has never allowed the applicant into the protestant's system
for any purpose except as set out in the agreement attached
hereto as Exhibit "A".

WHEREFORE, the Big Bend Irrigation and Mining Company,
by and through their attorneys, Parry, Robertson, Daly & Larson,
respectfully request that Amended Application No. 36-2056 be
denied and that no change be permitted;

p -
DATED this o5  day of _ f.es8 , 1979.

PARRY, ROBERTSON, DALY & LARSON

P. O. Box 1906

Twin Falls, Idaho 83301
Attorneys for Portestant

Big Bend Irrigation and Mining
Company

EARe
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AGREEMENT

e Ehe et e et Vel g et e

fé; }

THIS AGREZHMENT, Made this day of : ’

1960, by and between the BIG BERD IRRICATION AND MINING COMPANY, LTD,,

a corpocation, orpanized and existing under and by virtue of the laws

of the State of Idaho, duly qualified and haviag itas principal place

of business at Hegerman, Idaho, hiereinafter referred to as the ""Company”
and THE STATE OF IDANO, DEPARTHINT OF FISH AND GAME, by and through

its Divector, hereinafter referred to gs the "Department';

VHEREAS, The Company is the holder of decreed water rights
to the waters of Large Thompson or Tucker Spring, ia the amount of
20 c.f.s., situated in the SIYSCY., Section 36, Township 7 South,
Range 13 East, Poige Meridian, in Gooding County, Idaho, and said
vater in diverted at zaid spring by means of diveréion works intoe
tha canal of the Company; and

WHEREAS, The Department is the holder of variocus licenses
for the use of vaters of Large Thompson or Tucker Spring, issued by
the State Reclamation Lngincer in cowpliance with state lsw, in the
swount of 64 e.f.s., for fizh cultuvral purposes; and

ﬁHEREAS, The Departmaut's points of diversion are at dife
ferent clevationa, the upper ¢f which divertslall waters presently
evailable at that elevation} and

WHEREAS, The Departwent desires to increase, by approximates
ly 5 e, f.p.,, 1its water flow at 1its upper diversion by diverting a
portion of its waters from Laree Thoumson or Tucker Soring at the

Company's peint of diversion through a pipeline to the Department's

upper point of diversion; and ﬁﬁ?fﬁﬁﬂwgh
B o Tk k'__." i gc?
Pl
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.z.

WHEREAS, Said diversion would not interfere with, or in any
wvay restrict, the-Company’s use of the waters of Large Thompson or
Tucker Spring, and would provide the Department a means whereby it
could regulate the flow of said 5 c.f.s, of waters from its lower

divergion point to its upper diversion point and/or vice verss;
ROW, THEREFORE, The parties hereto covenant and agree as follows:

1. That the Corpany hereby authorizes the Department to
penctrate the easterly portion of its diversion works, being an esrth
embankment, for the purpcse of instzlling a l4~inch pipeline, which
pipeline would convey waters of Large Thompson or Tucker Spring, in the
amount of 5 c.f.8,, frem the Company's diversion works above its water
regulatine overflow to the Department's upper point of diversion,

2, That the Department will inztall a suitable gate in said.
plpeline f@r the pﬁrpose of controlling the water flow into said plpeline.

3. That the Departrment will asscume all ceosts and expenses for
its pipeline installatica and for all vepairs of any damages caused to
the Company's diversion works by the installation of said pipeline,

4. That the Departmant will pay one-half (1/2) of 21l future
maintenance costs on the Company's diversion works and canal from the
Department's basﬁlpend divereion upstream to the source of the canal,
which distauce fs approximately one-quarter mile. It is mutually undere
stood and apreed by the parties hereto that the Department is in no way
lisble for the cost of any repairs or maintenance to the Company's canal
or lrripation system below the said bass pond diversion works,

5. That the Corpany shall in no way assume responsibility for
loss of fish reared in the Departwment's hatchery and ponds by failure of

-~

its or of the Department's water diversion or cizéiage works.

N
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IN WITHESS WHERLOF, The peorties hereto have executed this agree-

- ment on the day and year first above written,

BIG BEND IRRIGATION & MINING COAPANY, LID,

)," / ) ’/ ..k,‘{ / J / . ‘ f

By v ,._f:;-- ;d,-l{‘— PR i f f-“‘ /’..; P TN
Attest: President

; o
’/ ) /_/, 7
R I i AR O 2 2 e s 2

Secretary

(Corporate Secal)

STASE OF IDAHO _
nmmmam*r 1.0F FJoH AD Gae

By M@WW"K

hircctor

STATE OF IDALD )]
: g5
Couuty of Gooding )

On this :Z‘/ day of - EZV fé; , ia the yea 1860, before
2/11@ uncnrsinch notavy ﬁunl*C(’pnxsonﬂlly appeared /9}?
and (?' s Lol / S e , kaown o me to be
th;f,1051de1t and secrotary, 1EbyLCti¥Clj, of the corooration that
executed the foregolng instrument, and acknowledged to me that such
" corporetion executed the same,

ot e Ch

IN WITHESS WHERECF, 1 have hereunto gel my hand aud geal, the day
and year in this certificate first gbove writtea,

- D

(Q\ ,r{ /.‘ t

i / 7
P At (rf yRY A It
/

Notevy Buul:c_/p:/the state of idzho
(Seal) Regiding at A oo 2o s 5L Tdaho

STATE OF IDANO
County of Ada

Cun this % ;ﬁ_ dav of ':Ea /‘;4mh, in the year 1960, bhefore
ra, the ungnrr;cwﬁanﬁgzury nnh?ic,“;orsonnily‘ ipreared ROSS LoUUARD, kucun
to me to be the Director of the Departmant of Fish aad Game of the State
of Idsho, that executed the foregoing instrument, and acknowledged to me
that such Department of Fish and Game exccuted the same.

IN WITHESS WNSREOF, I have hereunto set wmy ﬁa’:{d aﬁer-aeax, the day
and year iu this cectificate first zbove written.

a

../(. <oy, AUg g’?‘l’mg :"( ¢ .

<

Potory Pubiic fov the State oi Idsho
(Seal) _ Residing at Bolse, lIdaho

LY. v,




An Extract from the
Mihute Book of Big Bend Ixrigatfoa & Mining Company, Ltd.
Hagoerman, Ideha

, - at Page 18 of said Book

The Board of Directors of the Big Bend Irrigation & Mining Company
met 1n special session, pursuant to call of the presldent, July 20, 1940,
Directors present were Hitchcock, Cook, Stroud, Glauner. and Mariner;
algo present vere Boyle and Ferrine rcpiesentiuglthe Fizh. and Game Depart-

ment of the State of ldaho.

The following resolution was prcseﬁted end by & unanimous vote
adopted:

Whereas, the Fish and Game Department of the State of Idaho desires
the privilege to run a certain quantity of water through the Big Bend
Irrigation and Mining Company's canal from Thompson's Spring to a certain
‘point to be later designated, and has asubmitted the following proposal
to wit:

The Fish and Game Department will xepair and enlarge the canal, {f
necessary, to safely carry the extra water needed, from the 1ntake.gate
to the point of diversion; construct a diversion welr; coustruct a waste
outlet; construct a stop gate at sald point of diversion for the
stoppage of all water in the canal below point of diversion, if required
by the Big Bend Irrigation & Hining Company; all to be done at the expense
of the Pish and Game Department, also will pay {ta proportional share of
maintenance from the intske gate to the point of diversion,

THCREFORE DE IT RESOLVED: By the RNoard of Directors of the Big Bend
irrigation & Mining Cowmpany, in epecial meeting assembled, do hereby |
authorize and 4nstruct the President to permit the passape of vater as
required through our canal upon the following terms and conditions enly,
to-wit:

Thz Diveident ahalllat all ticea, have sgle and absolute control of
the cutrance gate allowing the passage of water into the canal, also the

B~ o
sole and absolute control of the exit or diversion gateé?e;ﬁ&tbin&kthe

K




»
passage of water out of the canal, That said diversion gate shall be so

constructed as to contain a measuring device showing the smount of water
passiﬁg through the gate, At no time ghall the President allow the
passage of any water through eny part of the canal that will lmpede or
interfere with tﬁe usual flow of water needed by the Big Bend Irrigation
& Mining Comwpany,

It 15 also understood and agreed that the Big Bend Irrigation &
‘Mining Company ghall not be responsible for any damage which may be
gustained by the Fish and Game Department by resson of the granting of

said privilege.

/¢/ F. €, HMariner, Secretary

et et




NOTICE OF AMENDED APPLICATION
FOR CHANGE OF WATER RIGHT

NO. - 36-2056

Notice is hereby given that the Idaho Department of Fish & Game has amended its
Application to change a right to the waters of Tucker Springs via the Big Bend Ditch.
The right sought to be changed is evidenced by License 36-2056 and is recorded

as follows:

Amount : 3.0 cfs Priority: September 16, 1947
Point of Diversion: SE%SE%, Sec. 36, Twp. 7S, Rge. 13E, B.M.,
Gooding County
The water is used for fish propagation purposes from Jan. 1 td Dec. 31, within
the NW4SEX%, Sec. 36, Twp. 75, Rge. 13E, B. M,
The Application was originally made to change the Point of Diversion to two
’points within the NW%SEY%, Sec. 36, Twp. 7S, Rge. 13E.
The Application has been Amended and the following changeis now proposed:
Point of Diversion: SE%SE%, Sec. 36, Twp. 7S, Rge. 13E
Place of Use; NE%SW%, WXSE%, Sec. 36, Twp. 7S, Rge. 13E
Any protest against approval of the Amended Application for Transfer must be

filed with the Idaho Department of Water Resources on or before February 26, 1979.

C. STEPHEN ALLRED
Director

Published in the Gooding County Leader on February 8 and February 15, 1979.

1




LEGAL (257) le

NOTICE OF AMENDED
APPLICATION FOR
CHANGE OF WATER
RIGHT =
. NO, -36-2036 : ;
: I

Notlce is hereby given.

- that the Idaho Department of |

- Fish & Game has amended

* _its Application ¢ change 3,
- -, right to the waters of Tucker .
-+ Sprihgs via the Big Bend
Ditch.

“The right sought to be .
changed is evidenced by Li-| .

cense 36-2056 and is re-i

corded as follows:

Amount: 3.0 cfs

Priority: September 186, 1947

Point of Diversion: SE%-
. .8E, Sec. 36, Twp. 7S, Rge.

"BE; B.M,, Goodmg Cmmty

The water is used for fish
propagation purposes from !
Jan. 1 to Dec. 31, within the
NW14SEY, Sec, 36, Twp. 78,
Rge. 13E, B. M,

The Apphcat:on was orzg-

inally made to change the. .

- Point of Diversion to two
points within the NW4-
SE1,, Sec. 36, Twp. 7S, Rge
13E.

The Application has
.~ been Amended and the:.
;.. following change is now pro-*
= posed:

- Point - of ' Diverson: SE%}{;_.
: SEl, Sec 36, Twp. 7S, Rge., .

13E :
Place of Use: NE%SW%,
Wi5SEY, Sec. 38, Twp. 78,

be filed with the Idaho De-
partiient of Water Red
sources on or before Feb-

. !sl C. Stephen Allred
Director T

Rge. 13E .
Any protest against ap- |-
proval of the Amended Ap- /.-
plication for Transfer must -+

g’j-ﬂ.f.ﬁg N'A }) ._’"
o b m.n.” 2%

"]
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

SQUTHERN DISTRICT

1041 Blue Lakes Blvd. North
Twin Falls, idaho 63301
(208) 734-3578

January 17, 1979

Gooding County Leader
Box 56

Gooding, Idaho 83330

Re: Notice of Amended Application for Change of Water Right No. 36-2056

Ldaho Department of Fish & Game
Gentlemen:

Enclosed you will find a l1egal notice which we wish to have published once a
week for two consecutive weekly issues of your newspaper. We have inserted
the publication dates allowing ample time for you to submit us a galley proof
for review before publication. .

After sending us a galley proof, proceed with the publication on the dates

we have inserted, assuming the notice is correct. If we have any corrections,
we will notify you before the first publication. If you cannot publish the
notice on the proposed dates, please contact us immediately.

In order to receive payment, an affidavit of publication must be submitted to
the Department along with the publication bill.

Sincerely,

/ry‘m:,g.‘éﬁ for I8
Mary A. Hill
Secretary

for R AR

o

Loren 0. Holmes
Southern Region Supervisor AUG 07 1336

Enclz:




STATE OF IDAHO
DEPARTMENT OF WATER RESQURCES

SOUTHERN REGION
John V. Evans 1041 Blue Lakes Blvd. North
Governor Twin Falls, Idaho 33301
C. Stephen Alired (208) 734-3578
Director

January 11, 1979

John Rosholt

Parry, Robertscn, Daly & Larson
Attorneys at Law

P. 0. Box 1906

Twin Falls, Idaho 83301

Dear Mr. Rosholt:

Please find enclosed, for your information, a copy of Amended Application
for Transfer of Water Right No. 2184 (36-2056), - Idaho Department of Fish
and Game, which was received in our office January 3, 1979.

Sincerely,

Loren 0. Holmes

Southern Region Supervisor

LOH:marya

Encl:

LT RN R ey i




STATE OF IDAHO
DEPARTMENT OF WATER RESQURCES

SQUTHERN REGION
John V, Evans 1041 Blue Lakes Blvd. North
Gaovernor Twin Fallg, Idaho 83301
C. Stephen Allred - (208) 734-3578

Director

January 11, 1979

John Vehlow

Idaho Department of Fish & Game
Attorney at Law

600 South Walnut

P. 0. Box 25

Boise, Idaho 83707

Dear Mr. Vehlow:

Please find enclosed, for your information, a copy of Amended Application
for Transfer of Water Right No. 2185 (36~2056), - Idaho Department of Fish
and Game, which was received in our office January 3, 1979,

Sincerely,

Loren 0. Holmes

Southern Region Supervisor
LOH:marya

Encl:




A —~—

STATE OF IDAHO
DEPARTMENT OF WATER RESQURCLES

894 SQUTHERN REGION
John V. Evans 1041 Blue Lakes Blvd. North
Governor Twin Falls, Idaho 83301
C. Stephen Allred (208) 734-3578

Director

January 10, 1979

Idaho Department of Fish & Game
868 East Main

- Jerome, Idaho 83338

Re: Application for Permit No. 36-7767, Amended Application for Transfer
of Water Right - No. 36-2056 -~ 2184, Amended Application for Permit
No. 36-7767

Gentlemen:
Enclosed is your receipt No. 12659 for check No. 92-9 in the amount
of $95.00 for the above referenced applications, which was received

in this office January 4, 1979.

If you have sny questions concerning this matter, please feel free to
contact this office.

Sincerely, )
/777@?‘6?74—“/
Mary A. Hill
Secretary

for

Loren 0. Holmes
Southern Region Supervisor

Encl:




INTER-DEPARTMEN

DATE
FroM LOREN 0. HOLMES . December.

To File T36-2056

symJECT This application for Transfer has been withdrawn.

At a hearing held on Application 36-7767, Fish and Game decided to ammes
that application to show the springs as the point of diversion instead of the
location of their headgate on the Brailsford ditch.

. I later talked with Dale Turnipseed about this transfer and pointed out i
him that this transfer would have the opposite effect on this“right. That 4
changing the point of diversion from the spring to the canal headgate.

Fish & Game has decided to withdraw the transfer and file a supplemental
claim to the same right giving the canal headgates as pointg of diversion,

L '_;:;4 L
%?3"; “ﬁﬁga@ 2 % ﬂ
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NOTE: Final payment must be accompanied by a receiving copy

TO STATE AUDITOR

Request is hereby made that a warrant be authorized and drawn in
payment of the item or items described above, | hereby certify that the
items described were ordered by proper authority; that they are necessary
in the public service, that the items have been received and accounted
for, and that the account as siated is correct and just,

TOTAL | 100%= 95,00

AUDITOR'S CERTIFICATE

I hereby certify that the above account is in proper form; that totals
carried hereon are correct; that receipts when required by law or
regulation of the State Board of Examinars covering items tor which
reimbursement is asked are submitied herewith; and that there are
funds in the state treasury and balances in appropriation accounts aut
of which the same may be lawfully paid.
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20 STATE OF IDAHO

DEPARTMENT OF FISH AND GAME REGION 4

868 EAST MAIN P.0. BOX 428
JEROME, IDAHO 83338

Decenber 11, 1978

DESeE TS

Southern Region Supervisor

Department of Water Resocurces .

1041 Blue Iakes Blvd. North DEC 12 1978
Twin Falls, Idaho 83301

Department of Water Resources
Re: 36-2056 Southern District Officg

Dear Ioren:

Would you please accept our request to withdraw our application for
transfer #36-2056. We have decided to correct this water license by filing a
claim.

Sincerely yours,

IDAHO DEPARTMENT OF FISH AND GAME
Joseph C. Greenley, Director

Trba. FHAL

William E. Webb
Region 4 Supervisor

WEW:ar
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~ STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

3 RESOL- SOUTHERN REGION
John V. Evans "‘~//(/C , 1041 Blue Lakes Bivd. North
Governor Vi ke ¢ Egsi % Twin Falls, ldaho 83301
C. Stephen Alired {208) 734-3578

Director

December 28, 1977

Mr. Dale Turnipseed

Idahe Dept. of Fish & Game
868 East Main

Jerome, Idaho 83338

Re: Applicstion for Transfer of Water Right No. 2184
Dear Mr, Turnipseed:

Enclosed is a copy of a protest file against the issuance of a permit pursuant
to your Transfer No. 2184, The Department suggests you contact the protestant
directly in an effort to determine the nature of the protest and to attempt to
resolve the protest.

If you do not advise us within twenty (20) days that the protest has been re-
solved, the matter will be gcheduled for conference and/or hearing. At such
a conference and/or hearing, the following are the principle items the De-
partment can conasider in either approving or denying the application for
Transfer (Section 42-203, Idaho Code):

1, Will the proposed use reduce the quantity of water under existing
water rights?

2. Is the proposed water supply insufficient for the purposes intended?

3. Is the application made in good faith or for delay or speculative
purposes?

4. Has the applicant sufficient financial resources with which to com-
plete the project?

If this office can be of further assistance, please feel free to contact this
office,

Sincerely,
. Michael L. Steele
Southern Region Supervisor

MLS :dj
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STATE OF 1DAHO
DEPARTMENT OF WATER RESOURCES

. SOQUTHERN REGION
John V. Evans : 1041 Blue Lakes Bivd. North
Governor Twin Falls, idaho 83301
C. Stephen Alired (208) 734-3578

Director

December 28, 1977

Mr. Cleave C. Lloyd
Hagerman, Idahe 83332

Re: Application for Transfer of Water Right No. 2184

Dear Mr. Lloyd:

Your protest against the approval of the above referenced application has been
received and a copy has been sent to the applicant. The Department suggests
you contact the applicant directly in an effort to determine what is proposed
by the application and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has been
resolved, the matter will be scheduled for conference and/or hearing. At
.such a conference and/or hearing, the following are the principle items the
Department can consider in either approving or denying an application for

permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under
exigting water rights?

2. Is the proposed water supply insufficient for the purposet
intended?

3. 1Is the application made in good faith or for delay or
speculative purposes?

4. Has the applicant sufficient financial resources with which
to complete the project?

If this office can be of further assigtance, please contact us.
Sincerely,

Michael L. Steele
Southern Region. Supervisor

MLS:ism




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION

John V. Evans ' 1041 Biue Lakes Bivd. North
Governor 5&/(? % Twin Falis, idaho 83301
C. Stephen Alired _ (208) 734-3578

Director

December 28, 1977

Mr. John A, Rosholt

Parry, Robertson, Daly & Larson
P. 0. Box 525

Twin Falls, Idaho 83301

Re: Application for Transfer of Water Right No 2184 ~ Idaho Dept. of Fish & Game

Dear Mr. Rosholt:

Your protest against the approval of the above refererced Transfer submitted in
behalf of Big Bend Irrigation and Mining Company has been received and a copy
has been sent to the applicant. The Department suggests you contact the app-
licant directly in.an effort to determine what is proposed by the Transfer and
to attempt to reslove the protest.

I1f you do not advise us within twenty (20) days that the protest has been re-
solved, the matter will be scheduled for conference and/or hearing. At such a
conference and / or hearing, the following are the principle items the Depart-

ment can consider in either approving or denying an application for Transfer
(Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under existing
water rights?

2. Is the proposed water supply insufficient for the purpose intended?

3. Is the application made in good faith or for delay or speculative
purposes?

4, Has the applicant sufficient financial resources with which to com-
plete the project?

If this office can be of further assistance, please feel free to contact us.
Sincerely,

Michael L. Steele BT,

Southern Region Supervisor

MLS:dj




-~
*

L ot /.o/ % é’gﬂ il LT o S ik
“j/‘% X pegpliee Zy (Lpim T Fé-F05C i
/s ?/%@\J/é ﬂgﬂ/é Tl 2 et a1
/%/L/A a gy/é/zw{/’//ém@% /%/Lm/%ww/%%
Wﬁ'//% Sfbig fesd ggscal M/%WW
wttd it fpegece o andbe i vun AT
qrea. Cppet gt 4o Mhunts % 9y %Mm

T 3065 Jid add L liivr i o
Al Lt o Jl” lpvee ehoretire anid o T Ty sarme
W’f’ al Y Auchin Y ensy /Y4 Ve 7ok

doh foidiorn
fhast £ L

e Huamdw 13,1977




10

11

12

13

14

15

16

17

18

19

20

25

26

27

29

31

32

~ | RW @“ﬂ-‘«\ F’D)

DS 19 37
e Hosouries
\. L
PARRY ROBERTSON, DALY & LARSON °°”‘manDMnJ0me
P. O. Box 525
Twin Falls, ID 83301 :
Telephone: 733-3722 g

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION PROTEST OF BIG BEND

FOR CHANGE OF WATER RIGHT
NO. 36-2056,

IRRIGATION AND MINING

COMPANY TO PROPOSED

IDAHO DEPARTMENT OF FISH AND GAME

CHANGE OF WATER RIGHT

Comes now the Big Bend Irrigation and Mining Company,
by and through their attorneys, Parry, Robertson, Daly &
Larson, and respectfully allege:

1. That protestant Big Bend Irrigation and Mining
Company is a nonprofit, public irrigation corporation, which
owns and operates a system of canals and ditches so as to
deliver water to member shareholders - landowners in Gooding
County, Idaho.

2. That application No. 36-2056 proposed to change a
point of diversion to a spring adjudicated to protestant for
beneficial use and is water beneficially used by protestant.

3. while protestant recognized the right of
applicant in License No. 20189/36-2056 to divert 3.0 c¢/f/s,
said right is limited to a point of diversion in the SE% SE% of
Section 36, Township 7 South, Range 13 East, Boise Meridian

from which source said water has been tradﬁ%ﬁh Auﬂg@d;verted.
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4. That the waters sought to be appropriated are
subject to perfected rights of protestant.

5. Applicant has no permission or right to utilize
any part of protestant's system.

6. To allow the application would be to reduce the
gquantity of wate available under exisiting rights to
protestant.

NOW, THEREFORE, the Big Bend Irrigation and Mining
Company hereby protests application No. 36~2056 for the
following reasons, to-wit:

(1) That the change ©proposed in application
No. 36~-2056 proposes diversion of water to which protestant is
entitled through valid and existing water rights.

{(2) That the Applicant has no right to use the
facilities of the protestant.

(3) That the applicant has traditionally diverted
their water subject to License No. 20189/36-2056 from the
spring in the SE% SE% and this change would injure protestant's
rights and constitute an enlargement of the original rights.

WHEREFORE, the Big Bend Irrigation and Mining Company
by and through their attorneys, Parry, Robertson, Daly &
Larson, respectfully request the application No. 36-2056 be
denied by the Department of Water Resources and that no change
be permitted.

Dated this 16th day of December, 1977.

PARRY, ROBERTSON, DALY & LARSON

BY(T;;auu //fgfa;4ﬂ9¢rir"

P. 0. Box 525

Twin Falls, Idaho 83301
Attorneys for Protestant

Big Bend Irrigation and Mining
Company

AUG 07 1995
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DEPARTMENT OF WATER RESOURCES

TRANSFER ANALYSIS SHEET

Right Being Transferred
a. Decree

\ 2 License

Use

b. h// Priority
c. V7 Locatfon

Original P. D.

d. v " - Original P. U.
e. » " - New P.D.
f. L~ " - New P.U.
9. W Amount
. A
Part

Proof of Ownership of Right
Corment OVig;hz [

Source Mv— SPV. Vid Blj&hc‘ Dk, Name Ia! lm Q‘F Fist € Ganee

Right No. Jo=2086G

Transfer No.

O v

v Expansion of Right
Comment Man &

\/’ Map

. v’ Signature
\// Fee

. Watermaster's Comments

. Comments

Initial Review by | 141»‘4

Recommended Action
Approve
Deny

Conditions

S.A—-M

Department of Water Resources



NOTICE OF PROPOSED CEANGE OF WATER RIGHT

NOo. 36-2056

Notice is hereby given that Idaho Dept. of Fish & Game of Jerome,
Idaho, has applied té the Department of Water Resources for a change of
the point of diversion of the waters of Tucker ?prings via Big Bend Ditch.
The right sought to be changed is evidence by License No. 36-2056 and is
recorded as follows:

Amount: 3.0 cfs Priority: September 16, 1947

Point of diversion: SEX%SEY%, Sec. 36, Twp. 7S5, Rge. 13E., B,M., Gooding
County.

The water is used for fish propagation purposes from Jan. 1 to Dec. 31
within the NW%SEY%, Sec. 36, Twp. 7S, Rge. 13E., B.M.

TO BE CHANGED AS FOLLOWS
Amount: 3.0 cfs ( same as above)

Point of diversion: (2 points), NW%SEY%, Sec. 36, Twp. 7S5, Rge. 13E., B.M.,
Gooding County

Any protest against approval of the above proposed change of water right
must be filed with the Idaho Dept. of Water Resources, 1041 Blue Lakes Blvd.

N., Twin Falls, ID 83301, on or before December 19, 1977.

C. STEPHEN ALLRED

Director

VAL RURERL
Published in the Gooding County Leader on 12/1 and 12/8&77. ~ :

AUG 071006




“change of the point of di-
version of the waters of.

NOTICE OF PROPOSED
CHANGE OF WATER
“RIGHT

NO. 36-2056

Notice is hereby given
that 1daho Dept. of Fish &
Game of Jerome, Idaho, has
applied to the Department of
Waler Resources for a

Tucker Springs via Big Bend

. Diteh. The right sought to be

“changed i8 evidence by Li-

cense No. 36-2056 and is re-

" corded as follows:

Amount: 3.0 ¢fs

Priority: September 16, 1847

pPointof diversion: SEve-

| gEva, Sec. 36, Twp. 78, Ree.
BE. B.M., Gooding County.

The water s used for fish

propagation purposes from

“Jan. 1 to Dec. 31 within the
NWiSE Ly, Sec. 36, Twp. 75,
‘Rge. 1BE,, B.M.

TO BE CHANGED AS

'FOLLOWS

Amount: 3.0 cfs [same as
abovel

Point of diversion:_[?!
points), NWUSEL, Sec. 36,
Twp. 75, Rge. BE., B.M.,
Gooding County

Any protest against ap-
proval of the above proposed
change of water right must
be filed wich the Tdaho Dept.
of Water Resources, 1041
Blue Lakes Blvd., No., Twin

Falls, ID. $3301, on of before
December, 19, 1977.

s/ C. Stephen wred

Y




November 25, 1977

Gooding County Leader
Box 56
Gooding, ID - 83330
36-2056
Re: Change of Water Right No./ - = Idaho Dept. of Fish & Game

Gentlemen:

Enclosed you will find a Tegal notice which we wish to have published once‘a
week for two consecutive weekly issues of your newspaper. We have inserted

the publication dates allowing ample time for you to submit us a galley proof
for review before publication.

After sending us a galley proof, proceed with the publication on the dates

we have inserted, assuming the notice is correct. If we have any corrections,
we will notify you before the first publication. If you cannot publish the
notice on the proposed dates, please contact us immediately.

In order to receive payment, an affidavit of publication must be submitted to
the Department along with the publication bill.

Sincerely,

Michael L. Steele
Southern Region Supervisor

MLS :sm
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fnthe S 1 B8E 14, Sec. 14 .Tp. 7T8,,R. 13K, B M County of (O oding

S i

That the amount of water to which such right is entitled and hereby confirmed. for the purposes
2 sloresaid, is limited to an amount actually needed und Lencficially used for sald purposes, and shall

é st excea! 20 gubic feet per second F
. Descripticn and location of use: :
. T' i “-u._l-_—— W‘F
S v, o - fi 0« m 0 B
¥ - Tow. | Bwge | Sea | Forty-acre T8t | Described in Permit | Actuaily Irsigated -;.
....... e | :_

36 i NW§ SEX

‘fl} - - i i gmé
g g . m
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§

': SE3 Sw - 10 acres for the propagation of
2 : f ang wild life
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TS DR T CRETIEY Jhet  TDOcn YUUL AR THER DEPARTMEST
il wabers oF Do Eate o o, $Rind ober 21 19 52 that Permit Mo, 0 5
wed Lol wpte owbd Rl B \L* . uﬁ. ii.wad.u o Chmyh&au ﬂ works, with. %m BM‘ ' ﬁ?’

g& @&M i T - 'm W“ !’ 1 g’ ¥ Mﬁﬁt B2 ;
i@ﬁh 38 iﬁa}r [y AUTLS | ' 19 58 ;andthaton 7

of 5%, Tdako . made application: for & vermit (o ajs

day of -'&a‘:‘:‘r‘”& L JiE s

o IDAHO DEPARIMENT OF FISH & QAME
ot Beles : ©,Bateot Idahc | .mndepuvottotheaiﬁsfacdonoftl:lo
Buste Rolmation Engiaver of Idaho, of the right to use the waters of /i ley Cresk )
, & tributary of  Snake River ,for the purpose of fish propagation & irrigation

, under Use Pormit No. 27158 of the Departaent of Reclmmation
and that sid right to the e of said waters has been perfacted in accordance with the laws of Idaho,
and i3 heseby confirmed by the State Reclamation Engineer of Idaho and entered of record in Volume

11 of Licenses at puge 6803 ,onthe 13 day of November ,19 59
‘The right hereby confirmed dates from October 21 , 19 52
The Point of Diversion is located

inthe NE % W& Y%.,Sec. 1 ,Tp. 85,R 13E, ,BM County of Gooding

That the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, Is limited to an spount actually needed ant beneficialiy used for said purposes, and shgll :

.
’

. not exceed Le cublc # et per second.

LI SN

s No. Acres No, Acres
Twp. [ Range | Seo. | FortpaceTrat | oo oA | Actaally Trigated

88, | 135,

! ioe.f.8, for Aarigation 5 acres
i sdt.‘? " for fsh propagstion
i
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i
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£ Bection 42:239, tdehn Cinde

CLAIM TO A WATER RIGHT

Under 'hr provigons of Section 42.228a, Tdane Code, 3 pesson iy lile a clawy ug * um 14 ase m wlu\h b
hee shesd by diversion and applvation 1o benchivial use. The filing of this duim des aol cuMq howalnﬁ*l
but wilt senve for information purposes vnly Tt may . however, become the hasiy tor hstuee adiidicalion oF the water et
by the Coant

Notwe o hewhy wiven that IDAHO DEPARTMENT OF FISH AND GAME
Eriamte ot clinanty
ol 868 East Main, Jerome, Idaho . chaims 2 sight o the diversion saud beweticial uw of
tmaling ad dress)
the public water of tie State ot [daho :
The extent and nature of sad clam s as follows;
(1) Describe swource of water: fname of strear, lake, spring, ete., or ground wared  Brat isford Ditch ,
, tibmary o, . Snake River o

(2 Puesuhe (he purpose Tor whicl, the water hus been used and the e during the year when you huve used the right

clanned:
Amuount 20 cfs 11 fish propaga-period ot Use:  Fiom Oct. 154, April 15
Agsouint L. tion Penod ol Uswe Brom To
Amount U Peaod ot Use Lo Two
G apem (dom g, {buth dates nchusived
ol aif) stock, ete )
() Tuial quantity of water ciaimed 20 cfs cubic feet per second, or 7240 agre feet
per annum. gt or gallosie per munute
1941

(3 Pronte Janned: (ihe date water was tiest apphied to beneficial use)
Al is oot aceeptable on o sreund-water sowce with g prionty later than Mirch 25, 1963 oron @ surface-water
saotfee with @ pnogity later than May 20, 1971 Anesception to this rsle s that a claim anay be Diled oo domestic use Trom
a prond-water souree.
(5) Ay Pumit of dversion: {give locanon of puant where water s divested frone its souraed
SE ' SE  'a,Sec. 30 Twp 78 Rge. 130 8 M. County ot Gooding
Additiopsl pani of dwersion:

B e v
8) Deseribe mcans of diversion of wated: {pump and pipeline, well, dn c;sﬁn damy reservonn, length olftch and tield,

ete.) Gave sizes and capacities, be as spevilic as poswble Headgate

AUG 071936

(vd A Desenibe Tocation of uswe by Inting number of anpated aors withun vach 30-a0re tract moaporopnate box 1M use is

nat for weigation, place an X" in appropriate box 10 show location.

1 R L 13 NE NWw SWy Sk 10TAL
INE Lo R NWE S S8 e T N el vt RS RO % | NE l MW T SWa] BB | g, Ve g ] wthlll'n

Tale! Me. of 85108

B 31 the water 1 used Tos other than trigation. fully descube that wae, boing as specific 3 possible.  Gome Fish
propagation and qame fish rearing.

- . - O -

b/ |fyumduh~mﬂanm.iammmmdmpm suuofudn-____
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Scctiom 42 32 %3 idabhe Code
CLAMITIO A WALLR RMGHI

Unded e prosssconis of St 32275 Lo Cooe g0 0

R e w oty Wl D
been o tabidied by tsersaon ond applicanot te bencteoal s The Bl ot dus  Gum docs sl chgtnm the water right
bt wibi wrve for imformation parposcy ooty B e vor e e ’

by thed gt

N s toe s znen thae IDAHO DEPARTMENT OF FIS" AND GAME
TR |

1 600 South Walnut, Boise, Idaho Cudaesy g e e the diverson and beoei el use ol
tongbing abidre s

the pabhe waty s o i Sate of Elaho

I TS T 1 B P A 1

IO R P AN TR INENN: ETEFTIRN SV SNRTE: R ONARTANEI TN

Ditch
Ch Bhoacehe somoe ol waldn im0 wivasr ahe sponm Sl et grodted woter) Big Bend'(’l'ucker Sprfngs)
. tubitany to Snake River

(20 Descnthe the panpese Tonosiigl b waren has beenoused an L rhe nime g the wear swhen son have usab the et

lasned game fish
vieun 16 ¢fs | .-propagation P.iedott . b Oct. 15 . Apr. 15
Amount tw Peorad i U From 70
AR 1w Poind ol o fyon 1
(ol gpne tdvan ey, thoth dates e e )
ara N stk el )
() Lotal quannts of water clamed- 16 cfs cubie feet pet s olnd, o 5856 R (BN
por antum. 4 uloor eaHlons per nmute.
141 Poones caned: dthe date water was it applied g0 henetval uw) 1941

A clains i not goeeptable o a o wates wroe wark ety Tator thm Mas b T s e g aata oow b
sonree witb o praosimy Riter thae Sas OO FOTE Yneseepnt o ot rate sl et e L e o biled o dosne e o i
dgromnd e sosnee
(5 A BPomt of dwervon. (rive location of paint where watet sodiposted Snmnr e )

HW s SE 's S 36 twp 7S Ree 13E WM Coumnn Gooding

Additional points of dnersion:

B Describe mcans o divessaon of water Epump and pipeline. well, dnerse o dam reservonr. beaggth of ditch gl bicle?
e1ed Give saes and capaaities. be s specttic as poswble A Spi1L ditch approx. 550 feet long wi th
a capacity of 35 cfs which feeds into Anderson Ponds and the east pond of
Hagerman Refuge.
(6) A} Deanibe Tocation of wae by st punbes of srogated acres wathin cach A0 tracl in appmoepogte bos o

nol tor wngatson, place ot "N appropnate Fox to show focatson

T n oy e R [ I N, W . LT tist AL
j 3 HE e R o] SWa R B8 10 ] NE el oW FSWHRSE F Mt NW'!IS*" Shea ENE oINS 288 1

1t —t

S R D T N RN T BRI Byl

¥ o N, .

B) 1 the water is used tor other than urgation, Fully dewnbe that use. bomp s spenin a pos
To raise 100 two-pound bass sad 300 half-pound bluegil} for plmin uu

_species inty other waters in the State. AUG 071996
1) Hyow are claioning waitet 2s 2 member of s urgenusstion. st aewe of organ: 1atson

e it T

TR .,
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{PARTMENT OF WATER RESOURCES £ ) 34 /

Section 42-225a, e Code

CLAIM TO A WATER RIGHT

Under the prosiaens of Seotam 322250 Wdabo Code,a person niay 102 3 L b nsht 1o0ee water which has

cevnt established by descrion and spplication o beueticial o The filing of this claim does not confirm the water right
but will senve for iformation purposes only . 1may . however, becomie the bass tos it sfinhoatiom o1 e water nght

b e Conint

Notee i ey vven that Idaho Dept of Fish & Game

(nanywe of clammani)

ol 868 East Main, Jerome, Idaho 83338
(avaling sddress)

tiw public waler of the S1ate of Idaho

. slaums 3 nght o the diversiom and beneticid wae of

fhie ontent snd patare of sad lai nois as Toljows

(1 Desonbe wmiree of water vname of stream. lake sprnyg. ete o grosmd waery . Tucker Springs via Big
Bend Ditch . tributary to,  Snake River
2y Desonbe the putpose tog winch the water Tas been used and 1he e during the vear when vou have ased the ekt
el
Avuveant 3,0 cfs Uw fish prop. Perod ot Use From Jan 1 1. De¢ 31
Arhount Lw Pentod vt b o LI
Aot U Perowd vt Use: L rom 1o
fots, gpm (don, i, Choth dates meliusined
ora ) stock, e1c)
(3 Toab quantiy o waten claimed 3.0 auhwe feet per sevond, o aure feed
per annutn, amd or willons per nunute
14 Prvsiiy clamed  (the date water was Hist apphied 1o beaeicial ww) Septenber 16, 1947

A claim is not acceptable on o rround-wiates soutee with a pooty later than Mateh 2519000 omd sithacewaly
soiree with g poority Later than Mav 2001971 An excepion to this cote s that o clame s be tiled ondomesi, e from

a greund-watey souree

(3 A Pomt of diversion: {pive Tocatiom v pont whese wateo s diverted Tong ity seaee)
(2 pts,) NW v SE ‘'s.he 36 Iwp. 78 Ree  13E B.M Counnn ol Gouding
Additional points of diverson:
Bi Describe ieans of diversion of water. (pumyp and prpeline, well, diversion dani, reservorr, length ot i and vk,
et Give sizes and capacities; be as speatic as powable. 2 ditches with headgates to Pass Ponds
#2 to 11, and Anderson Ponds
(6 A) Dessnibe location of use by listing oumbers of isrigated avres within each $0001¢ tract s appropaaate boa 1o i
not tor ireigation, place an X" n approprite box to show lucation.
t ] m{ skc NE'. NWw Wi st TOFAL
' " 5 5% niME T e LI e o '
* G — ; H & 1] L
;. P! A 1
: 7. ol U » W B
! . ' ' 4 " H 3
£ 4 % T W ¥ .‘1'
Tossl Yo. of scrs

B 1t the water b used for olher thas ungaton, Fully dewnbe that wse, being a5 specific o possible. AUG 0 7 1996

propagation of gems fish (larsewsuth & ssellwsuth hass, blwagills. bulllieade)
for plantiag in peblic waters of ldebe.. _




Dupsroment of Weter Respuons ’P\
WATER RIGHT LICENSE

Lo of Water Right No. _36-2249 = Priority __ luna 5, 1972 Amowst _24.00 cfa

TR B TOCRRTIY. thet ___State of Idabe. FINE AND GAME DEPARTMNINE. -
o __Raing, Jdshe .umﬂhmnmn-dm
Mo T340 leweed pumuant to Appication for Powk deted _ June S, 1871 ,
o csboniovd ool 0 the Department of Water Resources on _June 13, 1974 o
uuummmmn.nommwmmmhhﬂho
ogoaiy fe adiveronof __R3.afa of water irom __Rilay Cresk ’
whunsy o __Soeks River » ond that the permit holder hes applied 10 o beneliclal e and
avtablishad & right to Une water a follows:

| SV FERTS | Rate of Diversion Anaws) Velume
Tish Cultyre from _Ja: Maabar SLE-$4.00  cfeasd _N/A

24,00 cfs  of

SN\
that the A such right is entitled and \ the purpom
aforementioged v tothimmtw hcmutudlybebcmﬂchuy md not exceed
‘ pre fout ptuur,ﬁdmuuy giverted within the__NRi NI :
Rge. !gg,_l.H. 4 in the County of __ Gogding
Descrivtion and logllon A place &f ue: B 2~
i ! T - /
we | awwY. . T _ Town
\ Axwing _
W ﬂ s
- o o” "-" l-{ * I

FEF e oo g 2

NOTE: Modiisstions (0 0f varisass from this Nesnes must be made within the it of mm‘"“” N

Cade, ot the applisshis Ldahe Law. This tight may be (oefeited by five yean of noause,
mwumuummmmnmumnhuu&'ﬂmm
hosoin dosoribed, & poovided by the lows of ldahe.
mnumwuum.mum.m.mg_‘_

_?""1::::;357:

T T e T T T T T T e




36-2056 - Department of Fish & Game

Commissioners Room - Gooding County Courthouse - Gooding, Idaho

Monday, .September21,1981 -  10:00 a.m. Hearing Officer
ROSTER OF ATTENDANCE Assisted by
Name i ____Address Representing




BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PROTEST AGAINST APPROVAL

OF APPLICATION FOR TRANSFER OF WATER RIGHT

NOTICE OF CONFERENCE
NO. 36-2056 - TRANSFER NO. 2184 IN THE

AND/OR HEARING
NAME OF IDAHO DEPARTMENT OF FISH & GAME

On January 10, 1979, the Idaho Department of Fish & Game filed with the
Department of Water Resources an amended application to change the place of use of
an established water right.

On February 9, 1079, the Department received a protest against approval
of said application from the Big Bend Irrigation and Mining Company via its attorney
John Rosholt.

The Department has set the matter of protest for hearing for Wednesday,
May 27, 1981, at 10:00 a.m., in the Conmissioners Room of the Gooding County Courthouse,
Gooding, Idaho. The hearing will be held in accordance with provisions of Chapters 2
and 17, Title 42, and Chapter 52, Title 67, of the IDAHO CODE and the adopted Rules of
Practice and Procedure of the Department of Water Resources. Opportunity shall be
afforded all parties to respond and present evidence and arqument on all issues
involved. A pre-hearing conference may be held beginning at the above set time and
prior to the hearing.

In accordance with IDAHO CODE, Section 42-222, the following issues are
involved in consideration of the application and protest:

1) Will other water rights be injured by the change?

2) Does the change constitute an enlargement in use of the original right?

Any party may request in writing five (5) days before any hearing that
the oral proceedings thereof be taken in the form of stenographic notes at the
expense of the requesting party. Any party may have such stenographic notes of
the oral proceedings, or part thereof, transcribed at his own expense. A taped
record of the hearing will be maintained for the appeal period.

If the hearing is conducted by a hearing officer appointed by the Directgr,

im g
I
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rather than the Director himself, a proposed decision will be submitted to the parties
and the parties may be afforded an opportunity to file exceptions to the proposed
decision and present briefs and oral arguments to the Director prior to the issuance
of a final decision by the Director. This procedure is required by IDAHO CODE,
Section 42-1701A.

The parties by written stipulation may waive their right to a proposed
decision, however, the failure of either party to waive a proposed decision will not
prejudice the Director's review of a party's evidence and arguments. However, such
a waiver will shorten the decision-making process and may expedite substantially
the issuance of a final decision. Whether compliance with Section 42-1701A is
waived will not affect a party's right to petition for a rehearing of the final
decision pursuant to Rule 11 of the Department's Rules of Practice and Procedure or
affect a party's right to appeal the final decision to the district court.

Failure to appear at the time and place set for hearing by the applicant
or protestant may allow the Department to dismiss without prejudice the protest
or the application. Any and all cost incurred by reason of such non-appearance may
be assessed against such non-appearing parties.

DATED ThisJopy day of April, 1981.

LOREN 0. KOLMES
Hearing Officer




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION
John V. Evans v ; 1041 Blue Lakes Bivd. North
Governor // u{-—'C/L &MJ% Twin Falls, Idaho 83301
C. Stephen Aljirad {208) 734-3578

Diractor

December 28, 1977

Mr. Dale Turnipseed

Idaho Dept. of Fish & Game
868 East Mein

Jerome, Idaho 83338

Re: Application for Transfer of Water Right No. 2184

Dear Mr. Turnipseed:

Enclosed is a copy of a protest file against the issuance of a permit pursuant
to your Transfer No. 2184. The Department suggests you contact the protestant
directly in an effort to determine the nature of the protest and to attempt to
resolve the protest.

1f you do not advise us within twenty (20) days that the protest has been re-
solved, the matter will be scheduled for conference and/or hearing. At such
a conference and/or hearing, the following are the principle items the De-
partment can consider in either approving or denying the application for
Transfer (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under existing
water rights?

2. 1Is the proposed water supply insufficient for the purposes intended?

3. 1Is the application made in good faith or for delay or speculative
purpoges?

4, Has the applicant sufficient financial resources with which to com-
plete the project?

If this office can be of further assistance, please feel free to contact this
office.

Sincerely,

. Michael L. Steele M!ﬂ@.ﬂg., .
Southern Region Supervisor S ’?!“7
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R STATE OF IDANO

DEPARTIMENT OF WATER RESQURCES

-

SOUTHERN REGION
John V. Evans 1041 Blue Lakes Bivd. North
Governor Twin Falls, ldaho 83301
C. Stephen Allred ‘ (208) 734-3578

Diractor

December 28, 1977

Mr, Cleave C. Lloyd
Hagerman, Idaho 83332

Re: Application for Transfer of Water Right No. 2184

Dear Mr., Lloyd:

Your protest against the approval of the above referenced application has been
received and a copy has been sent to the applicant. The Department suggests
you contact the applicant directly in an effort to determine what is proposed
by the application and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has been
resolved, the matter will be scheduled for conference and/or hearing. At
.such a conference and/or hearing, the following are the principle items the
Department can consider in either approving or denying an application for

permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. Is the proposed water supply insufficient for the purpose:
intended?

3. Is the application made in good faith or for delay or
speculative purposes?

4. Has the applicant sufficient financial resources with which
to complete the project?

1f this office can be of further assistance, please contact us.
Sincerely,

Michael L. Steele .
Southern Region. Supervisor ' M&" ,
";""5"'
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

SQUTHERN REGION

John V. Evans

Governor //C ' ( {_//;Lj Cﬂ/\ Twin Falis, kisho 83301

1041 Blue Lakes Blvd. North

C. Stephen Alired (208) 734-3578

Director

December 28, 1977

Mr. John A. Rosholt

Parry, Robertson, Daly & Larson
P. 0. Box 525

Twin Falls, Idaho 83301

Re: Application for Transfer of Water Right No 2184 - Idaho Dept. of Fish & Game

Dear Mr. Rosholt:

Your protest against the approval of the above referenced Transfer submitted in
behalf of Big Bend Irrigation and Mining Company has been received and a copy
has been sent to the applicant. The Department suggests you contact the app-

licant directly in.an effort to determine what is proposed by the Transfer and
to attempt to reslove the protest.

If you do not advise ug within twenty (20) days that the protest has been re-
solved, the matter will be scheduled for conference and/or hearing. At such a
conference and / or hearing, the following are the principle items the Depart-

ment can consider in either approving or denying an application for Transfer
{Section 42-203, Idaho .Code):

1. Will the proposed use reduce the quantity of water under existing
water rights? '

2. Is the proposed water supply insufficient for the purpose intended?

3. Is the application made in good faith or for delay or speculative
purposes?

4. Has the applicant sufficient financial resources with which to com=~
plete the project?

If this office can be of further assistance, please feel free to contact us.

Sincerely,

Southern Region Supervisor

!

Michael L. Steele Fi}ﬂ%?«ﬂmﬁ,q
T Cow Y ?--?4"5

sl AU 07 199




—

Lo et of 2 iy il LLLE 0 b rid
/Z//‘é(x epesplicre Ly (Do o :?{-.,%fé/-( |
./@4 ot %ﬂ@w&@ /M?ﬂﬂ/} Sl 2 et ar
Tk ?‘/ W Sy fed taeal anf My oot v
witd i dpueeeo o walbe n guq AR '
B/ Sat _Yeere iy S Lo ats
s Copile front o Musts of 1Tk %MM‘
T taral compary o ff fody AenS_
T 3. 0F5 Jid aid Yy imr ic a
Aottt Aot Jo Yl e bt and oy e
Lrealire ot cppa Lukss giing abyod! fiygy

Mok -
T fhae £ R

W/M/ /3//977

AUG 071998




10
11
12
13
14
15
16
17
18

19

| =3
—

o
o

27

29

31

32

£

‘f“‘ MD 1) &:ﬁﬁ STk

A\
T,r-grkgﬂ
JLAY
. L‘CO\J[CES
et 5 8
PARRY ROBERTSON, DALY & LARSON PepTnT L O

P. 0. Box 525
Twin Falls, ID 83301
Telephone: 733-3722

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION PROTEST OF BIG BEND

FOR CHANGE OF WATER RIGHT
NO. 36-2056,

IRRIGATION AND MINING

COMPANY TO PROPOSED

IDAHO DEPARTMENT OF FISH AND GAME

CHANGE OF WATER RIGHT

Comes now the Big Bend Irrigation and Mining Company,
by and through their attorneys, Parry, Robertson, Daly &
Larson, and respectfully allege:

1. Thaf protestant Big Bend Irrigation and Mining
Company is a nonprofit, public irrigation corporation, which
owns and operates a system of canals and ditches so as to
deliver water to member shareholders - landowners in Gooding
County, Idaho.

2. That application No. 36-2056 proposed to change a
point of diversion to a spring adjudicated to protestant for
beneficial use and is water beneficially used by protestant.

3. while protestant recognized the right of
applicant in License No. 20189/36~2056 to divert 3.0 c/f/s,
said right is limited to a point of diversion in the SE% SE% of
Section 36, Township 7 South, Range 13 East, Boise Meridian

from which source said wajﬁg has been traditionally diverted.

- .A?f".@sr
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4. That the waters sought to be appropriated are
subject to perfected rights of protestant.

5. Applicant has no permission or right to utilize
any part of protestant's system.

6. To allow the application would be to reduce the
guantity of wate available under exisiting rights to
protestant.

NOW, THEREFORE, the Big Bend Irrigation and Mining
Company hereby protests application No. 36=-2056 for the
following reasons, to-wit:

(1) That the <change ©proposed in application
No. 36-2056 proposes diversion of water to which protestant is
entitled through valid and existing water rights.

(2) That the Applicant has no right to use the
facilities of the protestant.

(3) That the applicant has traditionally diverted
their water subject to License No. 20189/36-2056 from the
spring in the SE% SE% and this change would injure protestant's
rights and constitute an enlargement of the original rights.

WHEREFORE, the Big Bend Irrigation and Mining Company
by and through their attorneys, Parry, Robertson, Daly &
Larson, respectfully request the application No. 36-2056 be
denied by the Department of Water Resources and that no change
be permitted.

Dated this 1é6th day of December, 1977.

PARRY, ROBERTSON, DALY & LARSON

BYJ/jz;apu AK‘AZZ;£ﬁ94(;?-

P. O. Box 525

Twin Falls, Idaho 83301
Attorneys for Protestant

Big Bend Irrigation and Mining
Company




Jenuery 7, 1049

Re: Permit No, BOl1B9

Stote Fish =nd (emne Deperiment
Building

Gentleman:

Ve snclose License end Oertificete of Watex
Right 1ssued undar your Permit No. 20189 suthorizing
the diversion of three second feet of weter from Tucker
Spring with priority of Septamber 16, 1947, for rish
reering pond purposes, with poin¥ of diversion being
in the SE}; 52} Section 38, Township 7 S., Renge 17 K,
B.M. ond plece of use in the NW: SE} of she asme seation.

Yary truly yours,

HARK R. KULP
State Reslametion Engineer
BY
Chief Clerk
A/gh
Enge

-QOJECT



Pebruary 12, 1973

John Rosholt

?. O, Box 5215

Twin Palls, Idaho 83301
Dear Mr. Rosholt:

Subsequent to our talephone conversation of today, we arxe enclosing copies of
License Nos. 36-2478, 3-2007, 36~2085 and 36-2036,

The charge for thase copies will be $1.73.
I1f we can be of furthar assistance in this matter, pleass advise.
Sincerely,

 JAMES E. BOOKER
W. R. Supearvisor

~ Enclosurss

36 2056
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STATE OF IDAHO
DPEPARTMENT OF RECLAMATION

BOKE

REPORT OF ENGINEER

PERMIT No. 20189

REPORT ON PROOF OF Beneficial use

Zip - ¢«




20159
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Form 23

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE, IDAHO
REPORT OF ENGINEER
Permit No... 20189 .
This proof is for.. . Beneficial use : In Water District NOw oo
1. Name of applicant .3tate Fish and Geme Department, Beise, Idshe. . ... ... . .
2. Source of water supply: ...TueKer Spring et
3. Location of point of diversion: Is in the. ... . B SE: of Section ... %6

Tl Se r.13 EBe B.Me ooney of, Gooding

wofor-this.pernit. flows.for a dlstance of 3 mile {approx}.to.the.point.of.diversiocn
------- from.s&.1ld.diich; Thence. through. s concrete.control and. culvert. 3Ft. X .2Ft.X.20.feet
......... long. to.a. .concrete division hoX,sand. thence to a series of ponds. for the resring.of

....... small..moutmblack..bas&..__,_.........._._.....____________...._ e ottt ee et e ee e eneme e

7. List legal subdivisions of lands to be irrigated. If proof is for beneficial use, give exact number of acres

under cultivation in each forty-acre tract. (Describe manner and place of use if other than irrigation):

Place of use- NW% SEZ Section 36, Township 7 South, Range 13 East, 5, M, .

8. What large stream would the water here appropr ated finally reach?... Snake. Rivel .
D10 = < GG PRSP US
~-r~r—~---F(}--l-l-owi-ng—"a--verbal---pr-otas-t--f;?@m/ﬂr---H-.»F-.Gliii‘ord--to-'the---ef-fect---th&t---the--amount--of the
--£iling was-excessive, he was.interviewed by Me George Tucker. .of. the Fish.snd.Game Dept.
---------- Mr-Herman-Anderson,and the. undersigned..The. original flow.of 6.Scc.. Feet having been
.reduced.to.half that smount,Mr.Clifford expressed himself perfectly.satisfied with
........... that.arrsngement.,and. as.this.is szid to.be.satisfactory. to.ihe Fish.and Game Department
.......... it.is recommended thet. this Permif. be.granted the diversion of Three Second feet in
.dien of the amount. originally BRPLied-Fomy i e oot eseon
This examination was made on the ... ... 29the....... day of........

(Signed) ... . M,

20/
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¥arah 10, 1548
Re: Parmlt Ho, 20182

The Opoding Ieadey
Gooding, Idsho

Gentlemern !

@ agknowledge receipt of the alffidavit
of putlication of notles of proof of bemsfisisl
use, published Japuary 28 to February 12, inclusiwve,
accompenied by atatemsnt for the $12,00 pudblieca ion
coaty

Ag you will note by refereunde to the letter
soning this notise for publicsticn, thw sost is to
be paid by the applioant, State Fish & Gems Department,
iis have, therefore, forwarded the stetement to bthem,

Very truly yours,

HanK He KJLP
Htate reolawmmtion ingineer
By

Chtef Clexk

A
G0 to Fish & Gams Dept,

Qa/??



AFFIDAVIT OF PUBLICATION

STATE OF IDAHO ss
County of Gooding )

I, Leland ;. Burvess, do solemnly swear that I am the
printer and publisher of THE GOODING LEADER, a
weekly newspaper of general circulation, published once
gach week at (looding, Idaho; that the n attached

hereto was published in said newspaper.. ..=f zcez .. .

consecutive weeks, the first public ion having been made

and the last publication / hd}mg) been made on dae

............ /c?? day of i sregergr, 1944,

that said notice was publish&t

in the regular and entire
issue of every number of the paper during that period
and time of publication, and that the said notice was
published in the newspaper proper, and not in the sup-
plement thereof.

That said newspaper has been printed and published
continuously in Gooding, Gooding County, Idaho, for a
period of more than 78 weeks prior to the first publica-

Su})scmbed and swwn to before me this

Sk

Notery Public.




February 83, 1948

Re: Permit No. #0189
State Fish agd Ceme Deperimmt Attn: Mr. Wecrgs E. Tuoker
Statehouse '
Boice, Jdsho
Deer Mr. Tuoker:
We acknowledge recei)t of the deposision of the holder
and two witnesses in proof of bepefiaial uss under Pexmit No, 20189,
for the diversion of water from Tucker Spring, Gooding Oounty.

Howevey, we have not yet recsived the affidavit of pud~-
licstion in connsotion with this pmof,

Very truly yours,

MARE R, RULP

State Reslammtion Enginser
By

Chiaf Clexk

Alam

20181



Form 16,

STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE, IDAHO

Permit No.___20189

Proof of Application of Water to Beneficial Use

Deposition of Holder

Ques. 1. State your name, residence, occupation and postoffice address.
Ans. T« B, Morray,Directer, State Fish and Game Dop_artniint, Boise, Idaho

Ques. 2. If acting in behalf of corporation, state its name, principal place of business (if a
foreign corporation, give name of postoffice of statutory agent), your position with reference to
same, and your authority for appearing in its behalf.

Ans. Director, ldahoc Fish and Game Department

Ques. 3. State number and date of permit, and date of priority you propose to establish un-
der the permit.

Ques. 4. State source of wgater supply and give exact location of point of diversion.
ans,  Tucker Spring K. M’ 30' ¥, 1410' from SE corher, Sec. 36, T. 75, 313 EBX

Ques. 5. Describe your works of diversion, and state amount of water they are capable of
conveying from point of diversion to place of use, and give name of canal or ditch or other works
by which water is conducted to such place of use.

Ans.  Blg Bend Ditch - permission to carry P eec. £¥e ...

Ques. 6. State for what purpose water is used and describe place of use. (If for irrigation,
name each subdivision in which used, and number of acres in each subdivision that have actually
been irrigated with said water.) State whether cultivated or natural meadow land and the pature
of all improvements which have been made as a direct result of said use.

Ans., .. plal TOATING. RODG IUEROSEE o . oo ooioorieeoreremomrroos e S

Ques. 7. If for other than irrigation purposes; state how applied, amount of horse power gen-
erated, ete.




Ques. 8. What is the minimum amount of water required for the purpose specified above?
Ans. 3530-?“0 .................................................................................................................................

Ques. 9. If you are not the person or representative of the corporation to whom above men-
tioned permit was originally issued, please state how ownership was acquired by present holder.

A TUBy oo e eea e eveeeeveeeeomeesewemmeteseisteeesssmessseesiomeersseenonoassssoemesissssesesmssmessroncresnonmeesseissees ereremmianremmaan

Ques. 10. State when, how, in what amount and to what extent the water diverted under
above mentioned permit has been used.

Ques. 11. State when, how, in what amount and to what extent waters other than those di-
verted under the above mentioned permit have been diverted and applied to beneficial use upon the
lands herein deseribed. Give full particulars regarding such other appropriations and rights claim-
ed thereunder.

Ans, ... Other water also conveyed through Big Bepd diVed, .

My commission explresc'/?//?@ ..................
. c 1 . | .




Form 17

STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE, IDAHO

PERMIT NO._.20189

Proof of Application of Water to Beneficial Use
| Deposition of Witness

The deposition of two witnesses, on this form, taken separately, requi;‘ed in each case.

Ques. 1. State jrour name, age, residence, occupation and postoffice address.

Ans. .. (George B, Tucker, 58, Boice - Civil Engineer - 1912 State St.

Ques. 2. Are you acquainted with ?. B, Morray, , the
holder of Permit No...20189........ ? How long have you known him and where does he reside?

Ans. .......53000 1935 = Bolse, TdaMo

Ques. 3. Have you read or heard read said Permit No. 20189 , and are you familiar

with its provisions and conditions?

Ques. 4. State source of water supply, place of diversion, and describe works for conveying
water from point of diversion to place of use,

Ques. 5. How many second feet of water do you estimate said works will safely conduct to
place of use, and how much water have you seen being so conveyed?

ANS. e, 3 gec. ft, =4 sec., ft.

Ques. 6. State for what purpose water is used and at what place. (If for irrigation, 'g“ivel
each subdivision in which water has been used and number of acres irrigated in each subdivision.)

State whether cultivated or natural meadow land and the nature of all improvements whiclh have
been made as a direct result of said use.

Ans, T4k Rearing Pond purposes.




Ques. 7. If for power or other purposes than irrigation, state how water has been applied and

to what extent.

Ans. Nene

Ques. 8. (If for irrigation) state character of land that has been reclaimed, and give your esti-

mate of the amount of water required for its profitable cultivation.

Ques. 9. Have you any interest in the works, water or lands above mentioned? If so, in what

way and to what extent?

Ques. 10. State when, how, in what amount and to what extent you have witnessed the appli-

cation to beneficial use of water diverted under said permit.
Ans, _.Since 1941 have. sean B sec. f. conveyed threugh Blg Bend ditewAm

.................... rearing pondsa .

I hereby certify that the foregoing testimony was read toge above subscriber bqf/ore its signing,

that I believe him to be the person he represents himself to be, and that said testimony was subscribed

and sworn to before me in............BoLse , County of........ Mg

State of Idaho, on this2w®.F=tay of ... .. ... FOOTVAYY oo

Notary Public,




Form 17

STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE, IDAHO

PERMIT NO....20189

Proof of Application of Water to Beneficial Use
Deposition of Witness

The deposition of two witnesses, on this form, taken separately, required in each case.

Ques. 1. State your name, age, residence, occupation and postoffice address.

Ans, . Yreuk H, Oster , 116 E, Idaho St.. Bolse - Surveyor 5.

Ques. 2. Are you acquainted with.....T. Be Muarray , the
holder of Permit No.....20389. .. ? How long have you known him and where does he reside?

Ans. ...Dolse, Idake - abowt. 10 P

Ques. 3. Have you read or heard read said Permit No._... 20089 . .. , and are you familiar

with its provisions and conditions?

-

ANS. . Yos

Ques. 4. State source of water supply, place of diversion, and describe works for conveying

water from point of diversion to place of use.

-Zucker Spring. - water. conveyed. through Big. Bendddithh.¥e-Pieh Reariag Ponds

Ques. 5. How many second feet of water do you estimate said works will safely conduct to

place of use, and how much water have you seen being so conveyed?

Ans. .. 8. s8c. .= sec. L%,

Ques. 6. State for what purpose water is used and at what place. (If for irriggtidn, give
each subdivision in which water has been used and number of acres irrigated in each subﬂivi_sion.) '
State whether cultivated or natural meadow land and the nature of all improvements which have
been made as a direct result of said use.

Fish Rearing pond purposes,.




Ques. 7. If for power or other purposes than irrigation, state how water has been applied and
to what extent.

Ans, Noxne

Ques. 8. (If for irrigation) state character of land that has been reclaimed, and give your esti-

mate of the amount of water required for its profitable cultivation.

Ans Neone

‘Ques. 9. Have you any interest in the works, water or lands above mentioned? If so, in what

way and to what extent?

Ques. 10. State when, how, in what amount and to what extent you have w1tnessed the appli-

cation to beneficial use of water diverted under said permit.

Ans. .....§!-.a§.9.....l.%l..ha.m...a.s.g.n.i..na.....ﬂ...-..cenny.ad...thrm.m..ﬂm..utqh..tn .................... |
-FONTARG. BOB 04 | |

(Signed).......é. Mﬂ% ........................

I hereby certify that the foregoing testimony was read to the above subscriber before its signing,
that [ believe him to be the person he represents himself to be, and that said testimony was subscribed

and sworn to before me m..._....BQJ.M .......................... , County of.......Ada

State of Idaho, on thls.z.p"’“day S [ T S e ,A.D.19...48..

| Notary Public.
My commission expires......{a ﬁi:‘ [ L3:5°




Jannery 27, 1948

Re: Permit EOLOO

State Pish and Ceane Depertoent Attn: George E. Tusker
gtate House ‘
Boise, Idsho

Desr Mr, Tudker:

We mnolose Certiricess of Completion of Works issued upler
Permit No. 30180 for she diversion of . eegond fest of water fyom
Tucker Spring, for fish rearing pond wish point of &iversion in the
m m. Seotion %6, Towmship 7 5., Renge 13 B, B.M., with prierity
of Ssptexbey 16' 1947,

Yery truly yours,

MARK R. XULP
State Reclamtion Enginesr
By
Chief Clerk
Afénm
e,

2061



State of Idaho

BEPARTMENT OF

FISH AND GAME =~

Boise, Ildaho
January 23, 1948

State Department of Reclamation
State House
Beise, Idaho

Be: Permit # 20189

Gentlemen :

Enolefied you will find Proof of Completien of Works

on Permit # 20189,

Very truly yours,

IDAHO FISH AND GAME DEPT,
Te B. Murray, Dirootg/ )

George Tucker
Bng ineer

GBT/ jr
Enel .

20159

oy




ettt 3

“Form 8 : o o

Permit No.....20M9.......... '
STATE OF IDAHO 0

Department of Reclamation

Proof of Completion of Works

AFF¥IDAVIT OF HOLDER

STATE OF IDAHO '

County of...Ade . eeeeeeemee e } =
"'?'!"E"'"%‘Iri’-?&ai‘“iif“flié' ................. , being first duly sworn, upon his oath deposes and says:

First: That he is the/holder and owner of Permit to Appropriate the Public Waters
of the State of Idabo, No...20182 ., and that his postoffice address is .......Boise . . ..
State Of..ooeo.e..... p o 8 O '

Second: That the name of the streaffWhich said water is to be Hifdeted is. Tuoker Spring
_.Iributery to Riley Creske . . ... .. e S

Third: That the point of diversion of said water is..N;-.ME;...’.’:Q:W ...... 1410t from..........
SN N 10 - DT O A8 PO R 10 GRS RO

Fourth: That under the terms and conditions of said permit, construction thereunder
Was veqiredabondse completed by’j"f#k .................. ,19...43 .. |

Fifth: That the use for which said water is intended is..fish propmgstion. .. .........

Sixth: That on the date above mentioned, the works constructed under said permit
were (or-wmepe-met) fully completed and consisted of the following:

I. Kind of WOrks:. Big Bend-DEBoB-..ccce soeroriormommioimem i ettt s s snaens
(Reservoir, dam, ditch, flume, pipe or otherwise)

II. Dimensions of work: .oeverecaaenns
(a) Height of dam............... feet, length of dam at top................ feet, length of dam at
bottom............._.. feet. Material used in CONBEIUCEION «oommeeeeeemeeeeeeeeeeeeeeeeee

......................................................................................................................................................................

(State whether wood, earth, stone or concrete)

(b) Capacity of reservoir..._ ........... acre feet.
(¢) Size of headgate: Width............ S feet, height... ... feet.
(@) Conduit..ditoh width at bottom...... 4 __feet, width at water line..S........
(State whether ditch, flume or pipe)
feet, depth of water..3. ... feet; diameter of pipe......... ...inches, average grade
per mile is..6s28..feet. Length of conduit is...1/3... miles.
Seventh: That said works are capable of conducting to the place of intended use..........

B ......second feet of water,
Eighth: That water appropriated under said perimit is available for..fish..propagation

Revedsied described as follows: by.nae.in sories of resring. PondSe. . .....ircomcnnes
Ninth: TRemarks: That. Permission from Bigz Bepd Ditoh Cos to run 6 sec. fi.

g B QO Ry e et et senmeesae s tmans e rnmreeree

--------------------------------------------------------------------------------------------- STATE -BISH: -AND-- GAME- DEPAREMERT - --vversme

Subscribed and sworn to before me this::?..laa:ﬁay of..eenes ..

Qe 159




/

Re: Permit No. 20189 Atsa: Qeorgs E. Tucker

January 21, 1948

State Fish sand Oeme Depertmant
State Houme
Boise, ldeho

Dear Mr., Tudker:

Wo enclose approval of the Stete Reslametion Engineer
of your spplicetion for exsension of time for beusficisl use
proof under Permit No. 20189 to February 20, 1948,

A oopy 61 the notice in sonneotion with this proof
has been sent to the Gooding Lesder, at Gooding, Idaho, with
instrustions %o publish 1% onoe e week for four consesutive
weeks beginning with their next iasue.

Your sttention is called %0 the fast that the comple~
tion of works proof whish is due unier this permit on or before
Jenuary 28, 198, has not yet bees meda. The nessasery form
for making this proof was snclosed in offise letter sddressed
to you on Novamber 1, 1947.

Yery truly yours,

MARK R, KULP
State Reslsamstion nnm
y By
Chief Clerk
A/dm
Eno.

q0l §9



N SRR TELEGRAM e (od g Lot

‘ONE COST—ONE COVERAGE—ONE GOOD NEWSPAPER e

|
T |
I

' Jéﬁuaf?méﬁzwi§48“‘“”“
Dear Nr. Kulp: i

Your notice Re: Permit Ho. 20189

|
|
oi January 19, 1843, has been recclved ;
i and publication will berin Jan. 22.

Eal

Copy will be sent of this issue. L.G. Durress |

iaol‘("f
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STATE OF IDAHO

DEPARTMENT OF RECLAMATION

BOISE, IDAHO

fs1 Permit Noe 20189 Date:  Famuary 19, 1948

The Goeding Lsedey
Gecding, lMabe

Gexntlemen:
Enclosed you will find notice for publicetion

once a week for four consecutive weeks prior to  Jebruary 80,
W with your next jssme
1948 - the dete set Tor proyof ,the expense of the

publication to be paid by the applicant, ge¢ate Pishi & Geme D N—— '
of poiss, Idabe , to whom you should

furnish proof of publication on or prior to the date set
for proof.

Please acknowledge receipt of this notice, and
furnish fhis office with a copy of the first publiecation,
in order that we may check same,

Very truly yours,
MAKK Ry EULP

State Reclamation Engineer

By
Shisr Clark

20189




N
Form 10
NOTICE FOR PUBLICATION
NOTICE OF PROOF APPLICATION OF WATER
TO BENEFICIAL USE
Notice ig hereby given that at_ WM A M. on the 890 4,y or  Febwwary , 1948
at_-'hm A , County of .. Ada .y State of Idaho, before

Ana Mastro, Notayxy ublie,

- ---s proof will be submitted of the
¢

application to beneficial use of ____ " __________cubic feet per second of the waters of Tacker
..... dpring . in accordanee with the terms and conditions of Permit No._.20Y8%
heretofore issued by the Departamnt of Feolamatien — of the State of Idaho.

The name and postoffice address of the person or corporation holding said permit are_ .

_State Fish & Game Departament, Boles, Idaiw
The use to which said water has been applied is.. m mm m m"
The amount applied to beneficial use js 88x (6} oublo feet por aegomd

The place where said water is used (¥

EuSEawgEey_ NE} St Sestien D6, Tep. ? South, Bangs IS Des, B,

The name of the canal or ditch or other works by which said water is conducted to such place of

use js_ 338 Demd Diteh

The right to take water from such works is based upon Permit No Ro1s

The source of supply from which such water is diverted is Twsker Spring, in the 3B] ﬂ
Sestien 3§, Twp, 7 Jouth, Range 15 Hast, B.i.

The date of priority which said user is prepared to establish is Septomder 16, 1!"

Mank R, KUIP

State Reclamation Engineer.

201%9




STATE OF IDAHO

Department of Reclamation

Permit No.........coooeiee.

A pplication for Extension of Time for Beneficial Use Proof

STATE OF IDAHO
S8
County of .. Ade..... ... ... . O }

State of.......Idxle............., being first duly sworn, upon his cath deposes and says:
That he is the owner and holder of Permit to Appropriate the Public Waters of the State of

Ideho, No._. . 20089

That, under the terms and conditions of said permit, proof of beneficial use thereunder was re-
quired to l;e made by .Jamdnry RE ., 1948 .

That he has heretofore put to beneficial use..,._........._..,......Q......_.._._........,.._,,.‘.....second feet of water
Avhwiapsstnit o xaisiih. for tish culfurdl purpeses,

That, for the following reasons, he is unable to put to beneficial use wifldn the required time

the remainder of the water appropriated under his permit, to-wit: .. ... . :

Not._time for preper advertilMiNG - Gestdng Gowelg Mfwrs . .. ... ... S

.........................................................................................................................................................................................

State Reelamation Engineer
WHEREFORE, He asks that the @zsmmmmmﬁa extend the time for the making

of proof of beneficial use under said perinit to.. m& ..... et e e , 19. .

Subscribed and sworn to before me this..... &CWE

: | 4‘«”—«/ T Notary Bublic,
My commission expires 6/)/-1"0

Date of receipt at office of Department of Reclamation ...
TIOR ENGINEER

STATE RECIANA
APPBé)tg gecm ngrincer MATIOX. .

M&I‘k R.. Klllp ..................... ixmiver —gf - Revienmation of the State of Idaho, hereby extend the time for the mak-

ing of proot of Beneficlal Use under Permit to Appropriate the Public Waters of the State of Haho. No... ...l = SO

201 54 o otate%ﬁﬁ%f‘ TPERETASr ||
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Form No. 11

NOTICE TO ACCOMPANY THIS LETTER MUST BE MADE IN DUPLICATE

(P. 0.) Boise, Idahe

Boise, Idaho.

Dear Sir:
You are hereby authorized to have the attached notice published at my expense in the
Gooding Leamdexr. . . ... s O Gooding, Idahe , published in

the county in which the works are situated.

(In case of canals or other works designed to divert and carry more than 50 cubic feet of water
per second, the following certificate must be signed by a well-known and competent engineer)

I hereby certify that the facts set forth in the attached notice are true,

Engineer.

20)%9




- Fana . " TN
.

Form 10

_ NOTICE FOR PUBLICATION
NOTICE OF PROOF APPLICATION OF WATER
TO BENEFICIAL USE

Notice is hereby given that at._10_____A. M. on the _20th day of __ February , 1948,

at____Boise N County of ___  _Adm. . . ) , State of Idaho, before
——Anna Mastro, Notary Publie . _ .., proof will be submitted of the
application to beneficial use of 6. _____ cubic feet per second of the waters of _Tnoker Sprimg

in accordance with the terms and conditions of Permit No.._ 20089

heretofore issued by the_ _giate Beclametisn Department of the State of Idaho.
The name and postoffice address of the person or corporation holding said permit are . _

—.—6th apd Banneck 8ts, Boise, Idahe R

The use to which said water has been applied is_._ ﬁ;hpnepggﬁm/\\b

The amount applied to beneficial use is ... 6 s@0s _T8a
The place where said water is used (if for irrigation, give full and accurate description of the

lands irrigated) _.._..

hiy S 36—~7~/3

The name of the canal or ditch or other works by which said water is conducted to such place of

use is._ Big Bemd Ditsh : -
The right to take water from such works is based upon Permit No.._... 20189

w1 SgS¢ 3 ¢
The source of supply from which such water is diverted is___Tuoker Spring £
2 S$/72¢ .
S [ )
The date of priority which said user is prepared to establish is 25, 1947

State Reclamation Engineer,

20189




Ootober 29, 1547
RelL Permit Ho, 2Q189
3tate Fish & Came Department
Bufldiah
Gant)enen

Attention. Mry Tugker

%e snolose herowith Permit No. 201489,

Jince you state that the works are already
cospleted, we have asllowed three months within whish to
make the statulozy proofagsor until Januety 25, 1948,

#e enelose Foim 6 for the ocoxmplstion of morks

proot, and two coples of Fform 10, and alse Foym 11, for
your uaec in preparing the notioce of Henefigial Use proot,

Very truly youra,

MARK R, EOLP
State Reslamation Enginser
By

A ' Ohlef Clexk
Eanls, ‘

20149
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