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Department of Water Resources ™ PR 10 ML 18

ST ot i-SRBA
Tl Frons 40, IBARO
FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ORDER OF PARTIAL DECREE

Case No. 39576 For Water Right 36-07071

S’ St i’ gt

The Notice of Challenge filed in the above subcase having been heard and ruled upon, IT IS
THEREFORE ORDERED that water right 36-07071 is hereby decreed as set forth in the attached
Partial Decree Pursuant to LR.C.P. 54(b).

IT IS SO ORDERED.

DATED APR 1 0 2000

St )zed

BARRY WOOD

Administrative District Judge and
Presiding Judge of the

Snake River Basin Adjudication

| BCANNED
MILRL, wviED APR 14 2003

ORDER OF PARTIAL DECREE mAR 1 J0ns
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RECRIVED .
AT 112000

i of IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
DePanmem of Water Resouroes STATE OF [DAHQ, IN AND FOR THE COUNTY OF TWIN FALLS

D 410
In Re SRBA ) PARTIAL DECREE PURSUANT TO 7 AR 10 M0 19
) 1.R.C.P. 54(b) FOR _ e ammA
Case No. 39576 b Ll 1 "’&ﬁaiﬂ
) Water Right 36-07071 F b Ui, IDARO
T -
FiLED
NAME & ADDRESS: DELORIS D JONES
JOHN W JONES JR
PO BOX 265
HAGERMAN 1D 83332
SOURCE : WEATHERBY SPRINGS TRIBUTARY: BILLINGSLEY CREEX
THREE SPRINGS BILLINGSLEY CREEX
HOAGLAND TUNNEL BILLINGSLEY CREEK
QUANTITY: 73.05 CFs
THE APPROPRIATOR SHALL CONTINUOUSLY ALLOW 6.50 CFS FROM
WEATHERBY SPRINGS TO BE DELIVERED INTO BAR S DITCH FROM THE
OUTLET OF FISH OPERATION DESCRIBED ABOVE FROM MARCH 1 LNTIL
NOVEMBER 1 OF EACH YEAR, AND SHALL CONTINUOUSLY ALLOW 4.00 CFS
FROM WEATHERBY SPRINGS TO BE DELIVERED INTO THE BAR S DITCH FROM
THE OUTLET OF FISH OPERATION DESCRIBED ABOVE FROM NOVEMBER 1
UNTIL MARCH 1 OF EACH YEAR.
PRIORITY DATE: 07/0871969
POINT OF DIVERSION:  TD7S R14E S30 SESENM Within GOODING County
SENESW
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
FISH PROPAGAT [ON 01-01  12-31 73.05  CFS
90 RACEWAYS
PLACE OF USE: FISH PROPAGATION Within GOODING County
TO7S R14E $30 NESW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE 15 SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
_ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FIMAL UNIFIED DECREE. SECTION &2-1412(6), IDAHO CODE.

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), 1.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
fimal judgment and that the court has and does hereby direct that the above judament or order shall be a final
Jjudgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

BARRY V00D~

Administrative District Judge
Presiding Judge of the

Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO 1.R.C.P. 54(b) SCANNED PAGE 1
Water Right 34-07071 7 MAR-13-2000
APR 14 2003 MiLals in
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JASON R. MICIAK, P.C.

'}'I?{}.;,

Attorney at Law 5 &
: 139 River Yista Place, Suite 102 Phone: €208) 734.§4E [ v
P.0. Box 2632 FAX: (208) 7345605 £n
Twin Falls, Idaho 83303-2632 Email:jgimk@yaioﬂ.c‘p
Gﬂé"'zi?e -
W 6f Yo,
iy 2.

5,

January 21, 2004

Director Karl Dreher
Department of Water Resources
1301 North Orchard Street
P.O.Box 83720
Boise, Idaho 83720-0098

- VIA FAX: (208) 327-7866

RE: Amendment of Clerical Error in January 9, 2004
Call for water

Dear Director Dreher:

Due to a clerical error in my office, the Department was given the wrong “Bill
Jones” water right for which I am making a call for water. 1 represent the Mr. And Mrs.
Bill Jones that claim water right number 36-07071 under the name Deloris D. Jones and
John W. Jones Jr. as decreed in the SRBA. The water right is one for 73.05 cfs, of which
the Jones state they are receiving around half. The priority date 1s July 8, 1969. Please
note that it is for this water right — and this Bill Jones — that I make our call for water, and
not those previously listed.

For better or worse the issues to be decided in the next few weeks are bigger than
any single claimant and hopefully this error is easily rectified. 1 am willing to help your
staff in any way to right this situation.

Sincerely, -

=

Jason R. Miciak, P.C.

JRM/anc
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state of 1a ®
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

‘ KARL J. DREHER
J anuary 16, 2004 Director

Jason R. Miciak

139 River Vista Place, Suite 102
P. O. Box 2632"

Twin Falls, ID 83303-2632

VIA FACSIMILE TO (208) 734-5605 AND FIRST CLASS MAIL

Re: Distribution of Water to Pristine Springs, SeaPac of Idaho, and William D, Jones

Dear Mr. Miciak:

I have reviewed your letter dated January 9, 2004, which was received by the Department
of Water Resources on January 12, 2004, in which you demand administration of water rights on
behalf of your clients pursuant to Idaho Code, Title 42, Chapter 6. Your demand will be treated
as a call for water delivery against junior priority ground water rights under the “Rules for
Conjunctive Management of Surface and Ground Water Resources™ (IDAPA 37.03.11)
(“Conjunctive Management Rules™). The rules are available at the following website:

http://www2 state.id.us/adm/adminrules/rules/idapa37/0311.pdf

These rules prescribe how IDWR is to respond to a call for water delivery made by a holder of 2
senjor priority surface or ground water right against the holders of junior priority ground water
rights. Rule 40 of the Conjunctive Management Rules prescribes procedures for responding to
delivery calls against junior priority ground water rights that are within a water district where
ground water regulation is included in the function of such district. There are two water districts
upgradient of the springs supplying Billingsley Creek that regulate ground water diversions.
These districts are Water District No. 120 and Water District No. 130.

I am currently writing an order in response to a delivery call pursuant to Rule 40 of the
Conjunctive Management Rules against ground water rights in Water Districts Nos. 120 and 130
junior in priority to July 13, 1962. In reviewing the partial decrees and Director’s Reports
enclosed with your letter for water rights held by your clients, I note that only three of the rights
are senior to July 13, 1962. Assuming the water supply for these three earlier rights is adequate,
your delivery call may be mooted, as a result of the prior delivery call.
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IJason R. Miciak . o .

January 16, 2004
Page 2 of 2 ‘

I anticipate issuing the order described above prior to January 31, 2004. Therefore, I
intend to hold your delivery call without further action until after I have issued this order.

Director

c: Glen Saxton —- IDWR
Tim Luke - IDWR

-'Ve”.,f‘;':.nll_wltl..«
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RECEIVED

® ® JAN 1 2 2008

Depariment of Water Resourcs:

JASON R. MICIAK, P.C.

Attorney at Law

139 River Vista Place, Suite 102 Phone: (208) 734-5444
P.O. Box 2632 FAX: (208) 734-5605
- Twin Falls, 1daho 83303-2632  Email:jmiciak@yahoo.com

January 9, 2004

Mr. Karl Dreher, Director

Idaho Department of Water Resources
1301 North Orchard

P.O. Box 83720

Boise, Idaho 83720-0098

RE: Delivery of Water to Pristine Springs, Inc.,
SeaPac of 1daho, Inc. and William D. Jones, Jr.

Dear Director Dreher,

This letter will address the only remaining option to the above water users in an
effort to preserve their right to use water as outlined in their licenses and decrees. Exhibit
one sets forth the senior water rights belonging to the above parties which are
experiencing intolerable injury. These water rights are all within Water District 130
which was set up specifically to allocate water by prionity under Chapter 6 of the Idaho
Code. So far, the water is not being administered in accordance with the prior
appropriation doctrine because senior surface water rights are severely diminished while
junior groundwater users are pumping at all time highs. This situation cannot continue.
As the situation stands, Idaho bears little resemblance to a prior appropriation state and,
at least with respect to groundwater, riparian law seems to be in force.

My clients demand that you undertake the obligation lawfully proscribed to you in
Idaho Code Title 42 Chapter 6, and administer and deliver water in strict accordance with
the prior appropriation doctrine.

My clients are well aware of the complex and difficult nature of their demand,
however the law of the State of 1daho is clear and it is their right and obligation to make
such a demand. I look forward to hearing from vou as to how the Department will carry
out its constitutional and statutory duty to my clients.

Sincerely, ‘

ason R. Miciak, P.C.
JRM/anc S
attachment Ml or e
Cc: Clients | e
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IN THE DISTRICT COJRT OF TNE FIFTK JUDICIAL OISTRICT OF THE
STATE OF IUAKG, 1§ AND FOR THE COUNTY OF TWiN FALLS

1 AR 10 KIG {9

In Re SRBA 3 FARTIAL DECREE PURSUANT TO
) I.R.C.P, S4(b) FOR L o 2RDA
Case No. IP574 b] oG aie .,.-‘;-‘ '-'-.,;'6
b water Right 34-0707% ) TGS FALLY o0, iDAR
. e =
iLED —
KAME & ADORESS: DELORIS D JONES
JOHN W JONES J&
PO BOX 265
HAGERMAN 1D B3332
SOURCE: WEATHERBY SPRINGS TRIPUTARY: BILLINGSLEY CREEX R E C E E V E D
THREE SPRINGS BILLINGSLET CREEK . |
| HOAGLAND TUMNEL 21LLINGSLEY CREEK GAN § 2 2004
OUANT[TY: 73,05  CFs | .
&
THE APPROPRIATOR SHALL CONTINUOUSLY ALLOM 6.50 CFS FROM Department of Water Resources

WEATHERBY SPRINGS 10 3E DELIVERED INTO BAR § DITCH FROM THE
OUTLET OF FISH OPERATION DESCRIBED ABOVE FROM MARCH 1 UNTIL
NOVEMBER 1 OF EACH YEAR, AND SMALL CONTINUQUSLY ALLOW 4.00 CFS
FROM WEATHERBY SPRINGS TD BE DELIVERED INTU THE BAR S DITCH FROM
THE OJTLEYT OF Fl$h OPERAT}ON DESCRIBED ABOVE FROWM NOYEMBER 1
UNTIL MARCK 1 OF EACH YEAR. °

PRICRITY DATE: 07/08/156
FOINT OF DIVERSION: TOTS RI4E §30 SESENW Within GOCOING Ccunty
‘ SENESW

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY

‘ FISH PROPAGATION 0101 12-¥1 73.05  CFS
O0 RACEWAYS

PLACE OF USE: FISH FROPAGATION Within GOODING County

1075 RI4E 530 RESW
OTHER PROV[SIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIE PARTIAL DECREE 15 SUBJECT TO SUCH GERERAL PRQVISIONS
NECESSARY FOW THE DEFINITION OF THE RICHTS OR FOR THE EFFICIENT
ADMNINISTRATION OF THME WATER REGHTS AS MAY BE ULTIMATELY
OETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFLED DECREE, SECTION 42+1412(&), IDAHO CCOE.

RULE 5&(b) CERTIFICATE

[}
with respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, {n sccordance
with Rule 5&tbY, 1.R.C.P., that the court has determined that there is no jus?! reason for delay of the entry of 3
tinsl judgment and that the court has snd does hereby direct thatl the sbove judgment or order ¢hall be » final
judoment upon which execution may dasue ard an appeal may be taken as provided by the ldeho Appeliate Rules,

B

Agministrative District Judge
Presiding Judge of the

Snake River Besin Adjudication

SRBA PARTIAL DECREE PURSUANT 10 1.R.C.P, B4&(b) PAGE 1
Water Right 34-0707) MaZ-13-2000

T0TAL P.B82



Page 1 1211712002
IDAKO DEPARTMENT OF WATER RESOURCES
Water Right Reporl 36-7072
WATER RIGHT NUMBER: 36-7072
Owmer Type Name and Address
Original Owner PISCES INVESTMENTS INC

3069 OSTER LAKES RD
HAGERMAN, D 83332
(208) 837-8541

Current Owner SEAPAC OF IDAHO INC

PO BOX 548
BUML, 1D B3NE
(208) 326-3100
Priarity Date:  05/05/1969
Besh; Decrasd
Status; Actve
Source Tnbutary
THOUSAND S5RINGS SNAKE RIVER
Benaficia Use Frem Ta Diversion Rata Anrual Vo'ume
FISH PROPAGATION 1/01 o 12131 148 200 CFS

Totgl Dvergion: 148,200 CFS

. Location of Fowntis} of Diversigr
THOUSAND SPRINGS L1 (NZ VAN ANV 1) Sec. B, Twp08S. FRpge14E BM
GOODING County

THOUSAKD SPRINGS ‘ L8 (SE1/4SE1/4SE1/4) Sec §, Twp03% FRgeldE, B8M
GOODING County

THOUSAND SPRINGS L1 (NVWIFANWI/ANW1/4) Sec. B, TwpQ0ES, Rge14Z BM
GOCDINS County

THOUSAND SPRINGS L1 (SE1/4NW1/ANW1/4) Sec 8. TwpQ2S. Rge 142 BAM

GOOQDING County

Place of Use
FISH PROPAGATION Within GOODING County
TO8S R14E 505 Swsw TOBS R14E 506 Let 8 SESE

TOBS R14E 508 Lot 1 NWHW

‘Condmons of Approva!

Raeraskn:

———




Page 2 121172002

IDAHO DEPARTMENlT OF WATER RESQURCES
Valer Right Report 28.7072

1. Quantity FACILITY VCLUME IS 602,600 CUBIC FEET, .
THE RATE OF DIVERSION FROM SPRINGS 1, 2 8 3 SHALL NOT EXCEED 38.5 CFS AND
FURTHER, THAT OF THE 38.5 CFS, 12.5 CFS LESS THE AMOUNT OF WATER FLOWING
IN THE BRAILSFORD PIPELINE, MEASURED AT POINT B, SHALL BE RELEASED AT
EITHER POINT C (THE MEASURING DEVICE AT THE UFPER POND) OR THROVGH THE

HILL FLUME INTO THE UPFER POND.
2 Explanatory FISH PROPAGATION/ COMMERCIAL HATCHERY

3. Paintof TWO POINTS OF DIVERSION LOCATED IN TOBS, R14E, 506, LOT 8 SESESE TWO POINTS
Diversion OF DIVERSION LOCATED IN TO8S, R14E, S08, LOT 1 NWNWNW FOUR POINTS OF
DIVERSION LOCATED IN TO8S, R14E, SOB, LOT 1 SENWNW

Detes and Cther Informatian:

Decraed Date’ 12/249/1297

Mawd e

%
=
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Page 1 124172002

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 38-7866
WATER RIGHT NUMBER: 38-7866

Owner Typs Name and Addigss
Crginal Owner PISCES INVESTMENTS INC

3069 OSTER LAKES RD
HAGERMAN, ID 83332
{208) B37-6541

Curront Owner SEAFAC QF IDARO INC
PO BOX 546
BUHL, 1D 83315
{208) 326-31C0
Prictity Dats:  O7/11/1679
Basis: Dacresd
Status: Active
Scurce Tributary
- SPRINGS ‘ SNAKE RIVER
Beneheia' Use From To Divarson Rate Arnual Volumea
POWER 1401 te 12131 S.000CFS 6.515.80 AF
DOMESTIC 101 te 1221 0040 CFS 2.60 AF

Tatat Diversion: 9000CFS 8,515.80 AF

Lozabor of Paint(s)l of Dive~sion .
SPRINGS LB {SEV/45E1/4) Sec. €, Twp 0BS, Rge 14T B M
GOCDING County

Flece o' Use
POWESR Within GOQDING County
TOBS R14E SCB Lot B SESE

DCOMEST|C Within GOQDING Caunty
TO8S R14Z S26 Lot 8 SESE

Conditions ol Approval

1. LO5  THIS RIGHT SHALL BE JUNIOR AND SUBORDINATE TO ALL RIGHTS FOR THE USE OF WATER,
OTHER THAN HYDROPOWER, WITHIN THE STATE OF IDAHO THAT ARE [NITIATED LATER IN
TIME THAN THE PRIDORITY DATE OF THIS RIGHT AND SHALL NOT GIVE RISE TO ANY RIGHT
QR CLAIMS AGAINST ANY FUTURE RIGHTS FOR THE USE OF WATER, OTHER THAN
HYDROPOWER, WITH.N THE STATE OF IDAHO INITIATED LATER IN TIME THAN THE FRIQRITY
DATE OF THIS RIGHT.

2 N10  THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR DOMESTIC USE IS NOTA
DETERMINATION CF HISTORICAL BEMEFICIAL USE.

3 N12  THE QUANTITY OF WATER UNDER THIS RIGHT FOR DOMESTIC USE SHALL NOT EXCEED
13,000 GALLONS PER DAY.

Remarks'

Pates snd Onher Information”

Dacreed Dete: 12/28/1597

M:!L.zri{u‘ S
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Page 1

12/1772002

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Repon 38-8356

WATER RIGHT NUMBER- 36-8356

Owner Typa

Original Owner

Current Owner

Nape and Address

PISCES INVESTMENTS |NC
J0€5 OSTER LAKES RO
HAGERMAN, (D 83332
{208) BI7-£541

SEAPAC OF IDAHO INC

PO BOX 546

BUHL, ID 83316

(208) 325-3100

Priority Date:  ©5/08/1088

Bagis: Licenss

Status: Actve

Source Tabutary

SPRINGS SNAKE RIVER

Baneficia’ Usa From To Divergion Rats Annusl Volums

FiSH PROPAGATION a1/01 to 12731 45000 CF§ ‘ 32,800.00 AF
Tota' Divergiar: 45 000 CFS 32,600.00 AF

Locoticr of Pairt{a) of Diversion

SPRINGS

L1 (SE1raNWIANW 114) Sec. 8, TwpOBS, Rge 14E B M.

GOODING County

Place ¢! Use

FISH PROPAGATION Within GOODING County

TOBS R14E S08 Lat 1 NWNW

Caondr.ons of Appraval

1. Cz7

2 122

X35

4. x38
Rermarks

Use of weter under this right shall be non-consumptive.

The right holder zhall not diverl water at a rate excesding what is reaconably necessary lor the
bgnshcial ues autherizad by this right.
Rights 3607072 and 36-08.356 when comblned shall hot exceed a ional diversion rate of 148.2 cfs

Right 36-07072 13 also diverted through the poimt of divartion described above.

Daotes ang Other Information.

Licensed Data: B/542002

ivw e o
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Affidav. E:f Publication

State of Idaho,
County of Gooding

‘» ss.
.......... 'M(/ﬂ-&ﬂ/"). being first dulé

deposes gfd says that he is thd jprinter (publisher] of the Gooding
County Leader, a newspaper published every week in Gooding,
County of Gooding, State of Idaho; that said newspaper has been
continucusly and uninterruptedly published for a period of sewventy-
eight consecutive weeks prior to the first publication of the annexed
notice and is a newspaper qualified to publish legal nctices as pro-
vided by act of the 1919 session of the legislature of the State ot
Idaho, known as House Bill 145; that the annexed advertisement

sworn,

was published once each week for....-..ag._ _______ consecutive issues in
said newspapr proper and not in a supplement; that the date of the

first publication of said advertisement was on ‘I'he........-:{..s.’.?m..___day

!9?3 and the date of the last publicaticn

was on ’rhe,,,.,,/,,Afj...,.....day off(f//ﬁ' 2o 1943

2L
............ /%/ir;«’f;%f,-—

of .-

Subscribed and sworn to before me this.. ... l* .....................
day of . ;s\ ........................ . 191 3
(SEAL) 3
..E;..L‘..-k:: \ \t L \ ey P

ST Noragy puBLic

GOODING COUNTY LEADER
Gooding, ldaho

COST OF PUBLICATION

Number of Lines in Notice

Number of Insertions

Lines at 14¢

Lines at 10¢

TOTAL COST....

OPY OF NOTICE

Title of Notice

AN X)) 00N £

NOTICE OF PROPOSED
AMENDMENT TO
WATER PERMIT

Notice is hereby given that

on August 26, 1870, iermit
— No. 368-7071 was issued to
Jones & Sandy Livestock
Company of Hagerman, Idaho,
for the diversion of 75.0 c.f.s.

~ 1rom a pomn
, SWi% and SEXNWY, Sec.

/_ 80, T. 7S, R. 14E, BM,, Good- =</ “Cvi_
ing County, to be used for
< figh propagation purposes
within the NE¥SW%, Sec.
/ 80, T. 7S, R. 14E, BM. pa=—
The permit holder now pro- . .

poses to amend Permit No.
~ 38-7071, requesting 75.0 c.f.s.
of water from Weatherby
Springs, Three Springs and
Hoagland Tunnel from a
point within the NE% SW,
and SE{NW1, Sec. 30, T.
7S, R. 14E, B.M. Gooding
County, to be used for fish
propagation purposes within
the NE%SW4, Scc. 30, T.
7S, R. 14E, B.M.

Any protest against the
amending of this permit must
be filed with the Idaho De-
partment of Water Admini-
stration, 1041 Blue Lakes
Boulevard North, Twin Falls,
Idaho 83301 on or before
May 17, 1973

R..KEITH HIGGINSON,

Director

4-19-21¢
e maavray BATIUN

(Inaho Code, (Rev. Statutes) 1956
T pt. per line, straight
7 pt. per line, tabular ...
7 pt. per line, successive

insertions.........
6 pt. per line, straight .
6 pt. per line, tabular -......--20C
6 pt. per line, successive

insertions .ol 10c |

N¢ 1814
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the return to the stream are in such a manner and in such form as

will not interfere with the rights of protestant.

Dated this 7/2/ day of July, 1969.
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PARRY, ROBERTSON, DALY & LARSON

LAWYERS
R. P. PARRY THE IDAHO FIRST NATIONAL BANK BUILDING T. M. ROBERTSON (1911-1977)
BERT LARSON - JOHN H. DALY (1912-1968)
C.G.McINTYRE FaQi RS EE
JOHN R.COLEMAN TWIN FALLS, IDAHO 8330l
THOMAS G. NELSON (zo8) 733-3722

JOHN A.ROSHOLT

FRED D. DECKER D
e i el
J. EVAN ROBERTSON
THOMAS G.WALKER, JR.

JAMES C.TUCKER

MAR 30 1978
March 29, 1978

Department of Water Resourcas

Josephine P. Beeman

Assistant Attorney General

Idaho Department of Water Resources
Statehouse

Boise, ID 83707

Re: Jones and Sandy Livestock v. Reservoir
Land Company, Inc.

Dear Jo:

Enclosed are papers concerning the Bar "S"
Ditch in Water District No. 36A which involves Billingsley
Creek. The diversion was decreed in New International v.
IPC in 1932. The plaintiff has agreed not to contest a
Motion to Intervene by the department on their own behalf

and on behalf of the watermaster.

My concern is that the State and watermaster
should be parties so as to properly control headworks
after the final judgment. Would you consider a voluntary
intervention without a motion to join you as an indispensable
party?

Sincerely,

LT 2

i oa¢:4/ “alt

OHN A. ROSHOLT
JAR:vis
Enclosures

cc: Mr. Steve Allred
without enclosures
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PARRY, ROBERTSO!!, DALY & LARSON

LAWY RS

TP PARRY . THE IDAHO FIRST NATIJONAL BANK BUILDING T.M.ROBERTSON (I211-1977)
4FRT LARSON P.0.BOX 19086 JOHNEH. DALY tS 3t e c el
C.G. McINTYRE

JOHN R COLEMAN TWIN FALLS, IDAHO 8330

THOMAS G, NELSON {eoB) 733-3722

JoHN 4. NosHoLa R EGEIVE @

J EVAN ROBERTSON
THOMAS G.WALKER, JR.

JAMES C.TUCKER MAR 80 1978

March 29, 1978 Department of Water Resources

Josephine P. Beeman

Assistant Attorney General

Idaho Department of Water Resources
Statehouse

Boise, ID 83707

Re: Jones and Sandy Livestock v. Reservoir
Land Company, Inc.

Dear Jo:

Enclosed are papers concerning the Bar "S"
Ditch in Water District No. 36A which involves Billingsley
Creek. The diversion was decreed in New International v.
IPC in 1932. The plaintiff has agreed not to contest a
Motion to Intervene by the department on their own behalf
and on behalf of the watermaster.

My concern is that the State and watermaster
should be parties so as to properly control headworks
after the final judgment. Would you consider a voluntary
intervention without a motion to join you as an indispensable

party?
Sincerely,
f\ ‘ / ‘
NL-Y778) / Sdp ¥ | DIRECTOR _
OHN A. ROSHOLT DEPUTY DIR.
RESO. ADEIN. |
JAR:V]s RESO.ATALYSSS |
Enclosures -il-“-r'éfﬁﬁ*
cc: Mr. Steve Allred naitiles il 1

without enclosures
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April 25. 1973

RE. Applieation for Amendmeht Noi 36-7071 = Jones and SJﬂJj Livastock Co

b

Ms.'Doris Cover ur1d19y
Hagerman, Idaho
83332

Dears. Gridley:

This is-to aclnowiedne rece1ﬁt ofiyour protest to issuance ‘of ‘a“permit pursuant to the
above refenenced.apphication. The, following are the principle ftems. we can congider at
a conference: and/for Wearing in‘either approving or denying-an application for nermit
(Section 42=208. Idaho Code)f

15 *i]] tuo nroposer sz fpe duce. therquantity of water unden.existing
Evaterirights? 4 - : s

)

2. xIst H8, peoD ediwater surply Insuffidient £or thie supnoses intendad

K Ts £ e"nnr11rariun made’ in-aood Faith Y Tor delay. ersspeculative
RUYPRSEST : ' '

% "Has 'the apnlitant qu’ 1(1“! Financi&] yesources. withawiich 4o
LQHH]cth Che pregﬁr*7

The Department may re]er* an 011CWL10n and rnfqu. 5" nece gf a_ permig partially
approve: the permit; fanprave thr permit for & quantity of vater'less. thaw apptied for. or
aJDPGVL tue permit subject to spetial conditions.

A peymit ¥ssuedthy tHig office is subject tg all prior wator riqhts and doss not in anv
way convey or establish a right-of-way over private or covernmental lands, . Any riaht-

of-way -or casement must be obtained by tne indiv1dua15 concern;d throuah actiom otitside -
of “the water right proceedings. '

Yourwill be notified at a later date as to the time and place set for conforence and/
or hearing to discuss the matters of protest I1f we may beof further: assistance.
please coniact us.

Vaery truly vours,

36 70
Bob Haynes 5 7071
Districi Engineer
Southern District

BH:alw.
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id-194 1973

plication for Amendment 'lo. 36-7071°- Jones and Sandy Livestock To,

SSul this office is.subject o all prio
vay or.establish @ right-ofwiag over private or gov ental lands.
rocasement.must be obtained by the individuals concerned throuah action
er right proceedings.

You will be notified at a later date as ta the time and place set for confarenc

ring to discuss the matters of protest. Tf we may be of further assistanc
lease contact us.

-
>

Very trikly yours,

Bob Haynes

District Engineer

Southarn District 36 :'7C

\.,
q‘}
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Anpil 19% 1973
 “hoplication far Amendment o, 36=7071 - z : -
G0 . S0=707 Jones and Sandy Livestock Co.
e, SHevada-Omebuidro
B b e
I . . ".‘E'-\

ANt
i
i
)
i A j mi ! a
ar o g Lo | " 9
Y | o1
' ubject to all -4
\ - o g i, RS .
W ! V- O BSea 1sn'a riaat ¥ overnriva B :
et orBasetdnt imuct bo abfEainad Bo $ha ' de 4805 3 a R
r Casement must oBtalne Y the andividuals c erned throu ~

vater ri¢ht progedings.

MmNy

You will be notified at'a later date as to the time
ring to discuss the matters of protest. If we
ntact .us.

~
(L)

Very truly. volrs,

Bob Haynes
District Enginear
Southern District

BH:alw
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Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a week for
two consecutive weekly issues of your newspaper. We have inserted the publication

dates allowing ample time for you to submit us a galley proof for review before pub-
lication.

After sending us a galley proof, proceed with the publication on the dates we have in-
serted, assuming the notice is correct. If we have any corrections, we will notify

you before the first publication. If you cannot publish the notice on the proposed dates,
please contact us immediately.

An affidavit of publication must be submitted to the Department along with the publication
bill. 1In order to receive payment, the following certification must appear on the bill:

"I hereby certify that the foregoing account is just and correct,
that the amount claimed is legally due, after allowing all just
credits, and that no part of the same has been paid."

(signature of claimant)

Very truly yours,

Bob Haynes
District Engineer .
311 bmitted )y
ySouthern District 311 submitt e - LI . e

' .
Ry eoial retfoss ()
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TECEIVED
Depariment of Waler Aesources o PR EG Y !8
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At Ly T 1
CoLLE UL, iDARD

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ORDER OF PARTIAL DECREE

Case No. 39576 For Water Right 36-07071

A S

The Notice of Challenge filed in the above subcase having been heard and ruled upon, IT IS
THEREFORE ORDERED that water right 36-07071 is hereby decreed as set forth in the attached
Partial Decree Pursuant to LR.C.P. 54(b).

IT IS SO ORDERED.

DATED APR 1 ¢ 2000
BARRY WOOD
Administrative District Judge and
Presiding Judge of the
Snake River Basin Adjudication
ORDER OF PARTIAL DECREE

Page 1



- RECYIVED

d A7 112000 ® ¢

- o ReSOUICES IN THE DISTRICT COURY OF THE FIFTH JUDICIAL DISTRICT OF THE
Depanment of Weder Heso STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

7 AER 10 BB L9

In Re SRBA ) PARTIAL DECREE PURSUANT TO
) 1.R.C.P. 54(b) FOR _ o mpemg
Case No. 39576 ) B : \in‘A\;nﬂ
) Water Right 34-07071 X o Lo, iDAR
3
NAME & ADDRESS: DELORIS & JONES
JOHN W JONES JR
PO BOX 263
HAGERMAN ID 83332
SOURCE: WEATHERBY SPRINGS TRIBUTARY: BILLINGSLEY CREEX
THREE SPRINGS BILLINGSLEY CREEK
HOAGLAND TUNNEL BILLINGSLEY CREEK
QUANTLTY: 73.05 CFS
THE APPROPRIATOR SHALL CONTINUOUSLY ALLOW 6.50 CFS FROM
WEATHERBY SPRINGS TO BE DELIVERED INTO BAR § DITCH FROM THE
OUTLET OF FISH OPERATION DESCRIBED ABOVE FROM MARCH T UNTIL
NOVEMBER 1 CF EACH YEAR, AND SHALL CONTINUOUSLY ALLOW 4.00 CFS
FROM WEATHERBY SPRINGS TO BE DELIVERED INTO THE BAR S DITCH FROM
THE OUTLET OF FISH OPERATION DESCRIBED ABOVE FROM NOVEMBER 1
UNTIL MARCH % OF EACH YEAR.
PRIORITY DATE: 0770871969
POINT OF DIVERSION:  TO7S R14E S30 SESENW Within GCODING County
SENESW
PURPOSE AND
PERICD OF USE: PURPOSE OF USE PERIQD OF USE QUANTITY
FISH PROPAGATION 01-01  12-31 73.05  CFS
?0 RACEWAYS
PLACE OF USE: FISH PROPAGATION Within GDODING County
TO75 R14E 3530 NESH

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TC SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE CDURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412({6), IDAHO CODE.

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), 1.R.C.P., that the court has determined that there is no just reason for dslay of the entry of a
final judgment and that the court has and does hereby direct that the abave judgment or order shall be a fimal
judgment upan which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

BARRY ¥ooD™

Administrative District Judge
Presiding Judge of the

Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO [.R.C.P. 54(b} PAGE 1
Water Right 36-07071 MAR-13-2000
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

.

STATE OF IDAHO, IN AND FOR THE COUNTY OF GOODIN®G

JOHN W. JONES, JR., and
DELORIS D. JONES, et al

CASE NO. 16676

Plaintiffs, MEMORANDUM OPINION
vE.

RESERVOIR LAND COMPANY, INC.,
et al,

Defendants.

The matter before the court is defendants' motion to
amend the order of this Court dated January 22, 1979 incorporating
a stipulation by all parties concerning their respective water
rights in Weatherby Springs. The defendants' contend that their
attorneys signed the stipulation under the mistaken impression
that it called for 325 miner's inches of water to be delivered through
the Billingsley Creek Siphon. In fact, the stipulation states that
the water is to be delivered into the Bar S Ditch from the outlet
of plaintiffs' fish hatchervy operation. Though some comment was
made at oral argument and in defendants' brief as to counsels'
lack of authority to make the stipulation as worded, there is nothing
in the affidavits filed with the Court to support that proposition.
If there was a mistake in the formation of the stipulation it was
unilateral, not mutual. Typically, a mutual mistake is required to
make a contract voidable. Restatement, Contracts § 503. The stip-
ulation explicitly deals with the problem of water loss in the Bar §
Ditch. If the defendants place a suitable enclosed pipe line along
the ditch by January 1, 1980 they are entitled to 325 miner's inches
year round. If not, they are entitled to merely 200 inches from
November 1 to March 1 of each year. The stipulation underscores the
fact that the parties were well aware of the excessive water loss
problem in the Bar S ditch at the time it was signed. It is well
recognized in Idaho that only a reasonable loss in transport is
allowed to the holder of a water right. Glenn Dale Ranches Inc. v.
Shaub 94 Idaho 585, 494 P.2d 1029 (1972). The Court cannot believe

that the dispute now before it centers around an amount of water which

would constitute a reasonable loss. It must involve water substantially
in excess of that amount. 1If so, the defendants are not entitled to

the water under the Glenn Dale Ranches case. Accordingly, the Court
sees no reason to excercise its discretion in favor of the defendants.
The motion to alter or amend is denied. There appears no reason to

order specific performance of the stipulation at this time.

MEMORANDUM OPINION/1



'@ @

However, the Court will not hesitate to enforce its order should
it be necessary to do so. No attorney's fees will be allowed.

pDated thisgz day of GJKLU\.Q . 1979,

S (Dl

DoZglas D. Kramer
District Judge

ST AT AR
o bss
“1 T OF GOOBIMG

‘ neretry certify that the foregoing
i » teue copy of the originy’ instrument
ar file in my offics. -1 pry
Cate o ld 1 j"‘}
84 RGARET F. CLEMENTS

- District Court Clerk
q Jéjﬂﬂ“" Deputy Clerk

MEMORANDUM OPINION/2Z
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OOTTICTS

PWORTH
NGESTER
And
ELTQN
ALk ldaho

HEPWORTII, NUNGESTER & FELTON

1020 Main, Buhl, Idahe £3316
Tel. No. 208-543:4368
Attorneys for Plaintiffs

IN YHE DISTRICT COURT OF THE FI

STATE OF IDAHO, 1IN AND FOR

*x * * * X * *

JOHN W, JONBS, JBE., and
JONES,; huashand and wifes
SANDY and FLORDNCE M,
band and wife, d.b.a.
SANDY LIVESTQOCK,

DELORIS D.

and W, M,
SANDY, hus-—
JONES AND

Plaintiffs,
VS,

RESERVOLR LAND COMPANY, I1NC,, an
Idaho corporation; CLIFIFORD
PRTERSON; ONMSR E. LORANGLER and
BEVERLY B. LORANGLER, husband and
wife; WALLACE W. BATIES and
LOLDITA V. BATIIS, husband and
wife; RICHARD P. SAURK and LUCTIILE
B. SAUER, hushand and wife; SHELDO
Ci. CARTLETON and BARBARM S.
husband and wife; BEDNA M.
REA; TANLEY J. HOS5I0OVIC
HOSKOVEC, hushand and wifo,
H. COLF and pPHYTT.IS A, COLY, hus-
hand and wife; PLLTIS & WETR, INC.,
a domestic corporation; HARDLD V.,
WOLINE and LOIS C. WOLINIY, hushand
and wife; FRED STURTEVANT and JovYe
E. STURTEVAN'T, husrband and wife; o
DOES I thru Vv,

{(RE1.I)
and BETTY
ALFRED

Daferdants.

*x * * X & *

I

CARLLTOM,

oo " |.'. Y 1‘;,
; boaoi {
{- ;
y . ’, : ,[ L
it
- A‘,I( i ' '-I 7 2
'!; > _/,: I
!
PTH JUNRICIAL DISTRICT OF THE

THID COUNTY OF GOQDING

* Kk 0k K

Civil tlo. 16876

EX~-PARTE ORDER
ORANTING MOTTON TO
AMENT COMPLATNTD TO
ADD ADDITTONAT,
DEFENDANTS AND
ORDER TO SHOW CAUSE

1
el

)
}
)
)
)
)
!
)
)
)
)
)
)
)
)
)
)
)
}
)
)
}
)
)
)
)
)
)
)
)
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LAW OFFICES

HEPWORTH
NUNGESTER
And
FELTON
Bukl, Idaho

Dlaintiff's Ex-Partoe Motion To Amend Complaint To Add
Additional Defoendonts and Affidavit in Supnort thereof, having
come on before this court this 6th day of March, 1978, and good
cause appearing thorefor,

IT 15 HEREBY ORDERED as follows:

(L) That Snake Fyve Land & Cattle Co. and VIEJO
Management Co. /L0 Duckeye and Co. oand Buckeve Tand Coo boe
named as additional varties defeondant and that sorvice of orocoss
and the Amendod Complaint be made upon saild nartics.

(2) That Snake Eye Land & Cattle Co. and VIEJO
Management Co. d/b/a Buckeye Tand Co, and Buckeye Land Co. aopwvear
' o3 !D:!f?f14WL

bofore this Court on Mondayh Marcy 13, 1978, and show cause, 1f
any Lhey have, why thev should not he named as additilconal parties

defendant in this »rocaeeding.

DATED this day of March, 1978.

' — ———e - ——

DTSTEICT JUunan

EX-PARTE ORDER -2,




LAW OFFICES
HEPWORTH
NUNGESTER

AND
FELTON
BUHL. IDAHG
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HEPWORTH, NUNGESTER & FELTON
1020 Main, Buhl, Idaho 83315

Tel. No. 208-543-4368

Aitorneys for Plaintiffs

IN THE DISTRICT

STATE OF IDAHO,

* ok kR %

JOHN W. JONES, JR.
JONES, husband and wife; and W. A.
SANDY and FLORENCE M. SANDY, hus-
band and wife, d.b.a. JONES AND

and DELORIS D.

i SANDY LIVESTOCK,

Plaintaf{fs,
VS,

RESERVOIR TLAND COMPANY, INC.,
Idaho corporation; CLIFFORD
PETERSON; OMIR E. LORANGER
BEVERLY B. LORANGER,
wife; WALLACE W. BATES and TOLEITA
V. BATES, husband and wife; RICHARD
P. SAUER and LUCILLE B. SAUER,
husband and wilo; SHELDOMN G, CARLE-~
TON and BARBARA CARLETON, hus-
band and wifc; EDNA M. (BRLL) RIA;
STANLEY J, HOSKOVEC and BETTY
HOSKOVEC, husband and wife; ALFRED
. COLE and PHYLLIS A. COLE,
and wife; ELLIS & WEIR, INC., a
domestic corporation; HAROLD V.,
WOLINE and LOIS C. WOLINE, hushand
and wifo; FRED STURTEVANT and JOYCR
. STURTEVANT, hushand and wifc;
DOES I thru Vv,

arn

and
husband and

o

[ )

Defendants.

* kX x % * k * %k

MOTION AND ORDER OF
DEENDANTS,

DISMISSAT, WITH
HAROLD V.

hushand

and

e S o T I S Nt P N N

E

RESPE

WOLINE AND LOIS C.

COURT OF THE FIFTH JUDICIAL DISTRICT OFF

X kK 0k k& ok K

*

THE

IN AND FOR THE COUNTY OF GOODING

Civil No. lac76

MOTTON AND ORDER OF
DISMISSAL WITH RUESPECT
TC DEFENDANTS,
HARQCLD V. WOLINE
LOIS C. WOLINE

AND

t]w r]l()

WOLINE -1-
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AW OFFICES

HEPWORTH

NUNGESTER

And
FELTON
Buhl, Idoho

Plaintiffs respectlfully move this Court for an Order
dismissing the above action without prejudice with respect to
defendants, larold V. Woline and Lois C. Woline, husband and wife,

DATED thiscéki day of PFebruary, 1978.

HEPWORTH, NUNGESTER & [FELTON
Attorneys for Plaintiffs

il ). LS S il e

Brent Martens, of the firm

O RDILR
UPON READING TUE foregoing motion;
IT I5 HEREBY ORDERED That the above-entitled action
be, and is hereby dismisscd without prejudice with respect to
defendants, Harold V. Woline and Lois C. Woline, hushand and wife.
This Order in no way affects the status of the above-entitled

action against the other defendants.

DATED this 7[__ tay of MM 1979.

CERTIFICATE OF MATLING

The undersigned, a resident attorney of the State of
Idaho, with offices in the Professional Center, 1020 Main, Buhl,
Idaho 83316, and one of the attorneys for the plaintiffs in the
above-entitled matter, hereby certifics that he caused conies of
the foregoing Motion and Order of Dismissal with Respect To
Defendants, Harold V. Weline and Lois C. Weline, to be mailed to

the following:

MOTION AND CGRDER OFF DISMISSAL WITH RLESPECT 'TO
DEFENDANTS, HARCLD V. WOLTNE AND LOTS C. WOLINLE -2.
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\'W CFFICLES

LPWORTH
UNGESTER
And
FELTON
Buhl, ldaho

Mr. Cecil D. Hobdoy
James, Hobhdey & Varin
v, 0. Box 176
Cooding, Idaho 83330

Mr. J.
Benolt & Alewander
P, 0. Box 366

Twin Falls,

an the 5 day of February,

Robert Alexande

r

Idaho 83301

1978,

// /éiu:/m]/// Al

MOTTON

CDEFENDANTS, HARGLD V. WOLINE AND

AND ORDER OPF DISMISSAL W1TH

Brenl Martens

RESPECT TO

LOIS C. WOLINE -3,
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"W OFFICES
HEPWORTH
umﬁﬁfﬂm

YELTON
Iohl, Idato

o ® .

B 1 B
HEPWORTH, NUNGESTER & FELTON . A
1020 Main, Buhl, Idaho 83316
Tel. No. 208-543.4368
Attorneys for Plaintif{s

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF TIHE.

STATE OF IDAHO, IN AND FOR GOODING COUNTY

* * x *x o %k kK Kk % ¥

JOHN W. JONES, JR., and DELORIS D.
JONES, husband and wife:; and W. A.
SANDY and FLORENCE M. SANDY, hus-
band and wife, d/b/a JONES AND
SANDY LIVWSTOCK

Civil No. 16676

Plaintiffs,
vs.

RESERVOIR LAND COMPANY, INC., an
Tdaho corporation; SNAKE EYEH TAND

& CATTLY CO. and VIEJO MANAGEMPNT
CO. d/b/a BUCKHYE LAND CO.; 7
BUCKEYE LAND CO.; CLIFFORD PETERSON;
OMER E. LOY—{A'\IGLT{ and BEVERLY B.
LORANGER, husband and wife; WALLACE
W. BATES and LOLEITA V. BATLS,
husband and wife; RICHARD P, SAUER
and LUCILLE B. SAUBR, husband and
wife; SHELDON G. CARLETON and
BARBARA §. CARLETON, husband and
wife; EDNA M. (BELIL) REA; STANLEY
J. HOSKOVEC and BETTY HOSKOVEC,

NOTLICE OF IIPARING

husband and wife; ATLFRED . COLE

and PHYLLIS A. COLE, hushand and
wife; ELLIS & WEIR, INC., a domostic
corporation; HEROGHE—VTWOLINE amt
HOLS C .~ WQLIMNE- husband and wife;
FRED STURTEVANT and JOYCE E.
STURTEVANT, husband and wife; and
DOES I thru V,

e e R’ et Tt et M el e Nl Tl e Tt et M e N Tt T d e e Y et el U et ot T e’ e T s Ve

Defendants.,

k Kk % X % %k Kk Kk %k %
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LAW OFFICLS

HEPWORTH

NUNGESTER

And
FELTOHN
Buhl, Idaho

A
-

Fa

10

11

12

13

14

15

16

17

18

18

20

21

22

23

24

2b

26

28

TO: SHNAXE BEYE LAND & CATTLE CO. and VIBID MANAGEMENT CO. d/b/a
BUCKEYE LAUD CO., defendant: BUCKEYE LAND CO. , defendant;
BENOIT & ALEXANDER, attorneys for defendants, and PARRY,

ROBERTSON, DALY &% LARSON, attorneys for defendants.

¥YOU WILL P2LEASE TARE NOTICE that on Monday, March 27,
1978, at 10:00 a.m., of said day, or as soon thereafter as counsel
can be heard, at the above-named Court, at the courthouse, in the
City of Gooding, County of Gooding, State of Idaho, the above-
named plaintiffs will call up and vresent for disposition by the
Court the Court's Order To Show Cause why Snake Eye Land & Cattle
CO. and VIEJO Management Co. d/b/a Buckeve Land Co. and Buckeye
Land Co. should not be named as additional parties defendant in
this proceeding, and the éourt's Order To Show Cause Why Prelimin-
ary Injunction Should Not Issue restraining defendants from
inferfering with the vlaintiffs' exclusive right to the water
specified in the Complaint an file in thiz action, why defendants
should not be restrained from diverting the waters of Weathorby
Sorings until such times as they have exausted their water rights
through the Curran Ditch, why defendants should not be restrained
during the pendency of this action from diverting the waters of
Weatherby Springs through that fiftecn and one-half inch steel
pipeline located on the Bar-S Ditch, and crossing Billingsly
Creek, and furthery why defendants should nol be restrained
from wasting any of the waters diverted from Weatherby Springs.

DATED this liz day of March, 1978.

HIPWORTH, MUMGESTER & ID'ELTOU

By [

Brent Martens, of the firm
Attorneys for Plaintiffs
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1 CERTIFICATE OF MATIIHG
2
3 The undersigned, a resident attorney of the state of
4 Idaho, with offices in the Professional Center, 1020 Main, Buhl,
fdaho, and onc of the attorneys for the nlaintiffs in the above-
b
entitled action, hereby certifies that he caused to be mailed
6
covies of the forcgoing Notice of llearing to the following:
7 My, Donnie B, McPadden
Buckeyce Land Co.
& 725 Walnut Avenue North
letchum, Idaho 83340
9
Mr. Donnie B, McFadden
10 Buckeye Land Co.
Route #1
11 Hagerman, Idaho 83332
Mr. John Rosholt
12 Parry, Roberison, Daly & Larson
P, O, Box 1206
13 Twin ™alls, Idaho 83301
14 Mr. J. BEobert Alexander
Benoit & Alexander
- P. 0. Box 366
15 Twin Talls, Tdaho 83301
16 || on the f% dav of March, 1978%.
iv
18 (2
D. Breont Martens
19
20
21
22
23
24
25
26
27
23
LAV OFFICES NOTICE OF HEARING -3,
HEPWORTH
NUNGESTER
And
FELTON
Buhl, Idaho
g T ,/;‘.'. LS R T I -
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CUNTGESTEDR
And
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HEPWORTH, NUNGESTER & FELTON

1020 Main, Buhl, Idako 83316
Tel, No. 208-5431;4368 LA
Attorneys for Plaintiffs ot
Y e 0
Geparimant of Water Resaurnes B ' “'frd.Fﬁg'

IN THE DISTRICT COURT OF THE FIPTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF GOODING

* x * X &k % * Kk x %k X
JOHN W. JOHNES, JR., and DELORIS D.
JONES, husband and wife; and W. A,
SANDY and FPLORENCE M, SAHNDY, hus-—
band and wife, d.b.a. JONES AND
SANDY LIVESTOCK,

Civil No. 16676

Plaintiffs,
Ve,

KESEEVOIR LAND COMPANY, INC.,
Idaho corporation; CLIFFORD

an

PETERSON; OMER E.

LOUANGER and

and

REQULST POR TRIAL
SETTING

EEVERLY B. LORANGER, husbhand
wife; WALLACE W. BATLS and
LOLELITA V. BATLS, husband
wife; RICHARD P. SAUER
B. SAUER, husband and wife;
G. CARLETON and BARBARA 5.
husbhand and wife; EDHA M, )
REA; STANLEY J. HOSKOVEC and BETTY )
HOSKOVEC, hushband and wife, ALFRED )
H. COLL and PHYLLIS A. COLE, hus- )
)
}
)

and

and TIICTIILE
SHELDOM

CARLETON,

(BREIL)

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

band and wife; ELLIS & WEIR, INC.,

a domestic corporation; HAROLD V.
VOLINE and LOIS C, WOLINE, hushand
and'wife; FRED STURTEVANT and JOYCE )

Y. STURTEVANT, husband and wife; and)
DOES I thru V, )
)

Defendants. )

% Kk X Xx * x & & % % &K
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TO: CLERK OF THE DISTRICT-COURT, GOODING COUNTY, IDAHO:

You are heréby notified that the aboye—entitled case
is at issue upon plaintiffs’ Complaint and defendants' Answer
thereto. Therefore, plaintiff requests that the above action be
placed upon.the calendar for the next term of the above-entitled
Court, and you are informed as follows:

1. The above-entitled aclion concerns conflicting
claims made Lo certain waters and waler righls, which waters
have their source in the Hagerman Valley and at what is commonly
known as Weatherby Springs, located in the Northeast Quarter of
the Southwest Quarter (NE% 5W4%) of Section 30, Township 7 South,
Range 14, E., B.M., Gooding County, Idaho. Plaintiffs, by their
complaint, allege that defendants have lost any and all rights
to the said waters by abandonment and forfeiture, and that the
rights to said waters are now established in favor of the
plaintiffs. Defendants, Reservoir Land Company, Inc. and Buckeye
Land Company answered plaintiffs' Complaint denying the above
allégations of plaintiffs' Complaint and by Counterclaim alleged
that its rights to said waters are prior as a result of decree
entered in the Federal Distvict Court for Idaho in the case of

New International Mortgage Co. v. Idaho Power Co., Egquity No. 1602

entered March 22, 1932. Defendants, Clifford Peterson, Omer L.
Loranger and Beverly B. Loranger, husband and wife, Wallace W.
Bates and Loleita V. Bates, husband and wife, Richard P. Sauer
and Lucille B. Sauer, husband and wife, S5heldon G. Carleton and

Barbara S. Carleton, husband and wife, Edna M. (Bell) Rea, Stanley

REQUEST FOR TRIAL SETTING -2~
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J. Hoskovec and Betty Hoskovee, husband and wife, and Alfred H.

Cole and Phyllis A. Cole, husband and wife, answered plaintiffs’

(Complaint in a joint pleading and in so doing did likewise assert

the above Fedecral Courl decree as a basis upon which they rely
in their claim to the prior rights and use of said water.

Defendantsg, Harold V. Woline and Lois C. Woline, husband and wife,

have been dismissed from this proceeding. No appearance has heen

-

made by defendants Ellis & Weir, Inc., and Fred Slturtevant and
Joyce E., Sturtevant, husband and wife, and default has been entered
against them.
Plaintiff answered the Counterclaim of defendants,
Reservelr Land Co., Inc. and Buckeye Land Co., realleging that
any rights which the defendants had to these waters under the
Federal Court decree has been abandoned and forfeited and that
sald waters and the rights Lo sald walters are now the property
of plaintiffs. The case is at issue and ready for trail setting.
2. A jury trial has been demanded.
3. A pre-trial conference is requested.
4. The time estimated for trial i1s three days.
5. The attorney who will try the ca' e for plaintiffs
is John C. Hepworth.
6. The dates on which plaintiff's attorney will not
be available for trial are as follows: the months of April, May
and June, July 24 through July 28th, August 14 through August 25tn,

October 30, and 3lst, November 13th, and December 18 through 3lst.

DATED this /37 %day of e , 1978.

REQUEST FOR TRIAL SETTING —-3-
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HEPWORTH, NUNGESTER & PFILTON

D. Bront Mdrtons; of the Firm

CERTIFICATE OF MAILLLING

The undersigned, a resident attorney of Lhe state of
Idaho, with offices in the Professional Center, 1020 Main, Buhl,
Idaho 83316, and one of the attorneys for the plaintiffs in the
above-entitled matter, hereby certifies that he caused a copy of
the foregoing Request Por Trial Setting to be mailed to the
following:

J. Robhert Alexander

Benoit & Alexander

P.0O. Box 366

Twin ¥Yalls, Idaho 83301

John A. Rosholt

Parry, Robertson, Paly & Larson

P.O. Box 1906

Twin IFalls, Idaho 83301

Cecil D. Hobdey

James, Hobdey & Varin

P.O. Box 176

Gooding, Idaho 83330

on the /3%}: of April, 1978.

OB a7 deon

. Brent Martens

REQUEST I'OR TRIAL SETTING -4,
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NEPWORTH, NUNGESTER & FELTON . .
1020 Main, Buhl, Idaho 83316 . ' : )
Tel. No. 208-543-4368 . ) iy Dprnreas

Attorneys for Plaintiffs " ;ﬁmﬁh

"3
AP
Ay

R P
) R GURT

IN THE DISTRICT COURT OF THE FIFTI JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR GOODING COUNTY

* % X & & k% % Kk %k X

JOHN W. JONES, JR., and DELORIS D.
JONES, husband and wife; and W. A.
SANDY and FLOREMNCE M. SANDY, hus-
band and wife, d/b/a JONES AND
SANDY LIVESTOCK, ' )

Civil No. 16676

Plaintiffs,
vs.

RESERVOIR LAND COMPANY, 1INC., an
Idaho corporation; SNAKE EYE LAND

& CATTLE CO. and VIEJO MANAGEMENT
CO. d/b/a BUCKEYE LAND CO.;

BUCKEYE LAND CO.; CLIFPRORD PETERLON;
OMER ¥, LORANGER and BEVERLY B.
LORANGER, husband and wife; WALLACE
W. BATES and LOLEITAR V. BATES,
husband and wife; RICHARD P. SAUNR
and LUCILLE B. SAUER, husband and
wife; SHELDON G. CARLETON and
BARBARA S. CARLETON, husband and
wife; EDNA M. (BELL) REA; STANLEY
J. HOSKOVEC and BETTY HOSKOVEC,
husband and wife; ALFRED H. COLE
and PHYLLIS A. COLE, husbard and
wife; ELLIS & WEIR, INC., a domestic
corporation; HAROLD V. WOLINE and
LOIS €. WOLINE, husband and wifej;
FRED STURTEVANT and JOYCE E.
STURTEVANT, husband and wife; and
DOES T thru V,

COUNTERDEPENDANTS'
ANSWER T0O COUNTERCLAIM
OF RESERVO1R LAND COG.,
INC. AND BUCKREYR LAND-
COMPANY ARND DEMAND FOR
JURY TRIAL

— St S Tt Yt et Pt St Vmnd Pent Mt Mt e et Rt At Tt e’ Tm M B Mt Bt Mot M’ s W N Nt Mt Nt M Nl St

Defendanls,

X % X Kk * x k% ok %
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COMES NOW the Céunterdefendants and answer counter-

claimants' Counterclaim as folléws:
I.

That counterdefendants deny paragraph I ot said
Counterclaim, and do specifically and affirmatively allege that
counterclaimants and their agents and servants have historically
manipulated and controlled the headworks and diversion of waters
into the¥Baf—S Ditch, and have in their own right been aclting
contrary and in viclation of Idaho law.

IT.

That counterdcfendants deny paraqraphé IT and III of

said Counterclaim,

FIRST AFFIRMATIVE DEFENSE

That any rights which counterclaimants posscess in the
waters of the Bar-S Ditch and having its source at Weatherby

Springs and as decreed in the case of New International Mortgage

Co. v, Idaha Power Company, bguity No. 1602 cntered March 22,

1932, in the Federal District Court for the State of Idaho, have
been abandoned and forfeited, in part, if not in total, as the
result of historical non-use.

SECOND AFFIRMATIVE DEFEHNSE

That counterdefendants rights to the beneficial use
of the waters having its source at Weatherby Springs is superior
and prior to those rights of counterclaimants as a result of
éounterdefendants historical use of said water and as a result

of that Water Right No. 36-7071, issued by the Department of

REPLY TO COUNTERCLAIM -1~
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Water Resources in favor of .counterdefendants. Said water right
reflects a priority daée of Julf 8, 1969, and further indicates
73.05 c.f£.s. as the amount of water pertaiﬁing to that water
right and licensec.

DATED thisa&gi day of April, 1978.

HEPWORTH, HNUNGESTER & FLLTON

D. Brent Martens,of the firm

COUNTERDEFENDANTS BEREBY DEMAND TRIAL BY JURY.

CERTIFPICATE O MATTLING

The undersigned, a resident attorney of the State of
Idaho, with offices in the Professional Center, 1020 Main, Buhl,
Idaho 83316, and one of the attorneys for the Plaintiffs-
Counterdefendants in the above-capticned action, hereby certifies
that he caused a true capy of the foregoing Counterdefendants'
Answer To Counterclaim Of Rescrvoir Land Co., Inc. and Buckeyo
Land Co. to be mailed to the following:

J. Robert Alexander

Benoit & Alexander

P.0O. Box 366

Twin Falls, Idaho §3301

John A, Rosholt

Parry, Robertson, Daly & Larson

P.O. Box 1906

Twin Falls, Idaho 83301

Cecil D. Hobdey

James, Hobdey & Varin

P.O. Box 176

Gooding, Idaho 83330

on the /gﬁaay of April, 1978.

e T 7/

A S e

. Brent Martens

REPLY TO COUNTERCLAIM -2,
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PARRY, ROBERTSON, DALY & LARSON

P. 0. Box 1906

Twin Falls, Idaho 83301
Telephcnhe: 733-3722

Attorneys for Buckeye Land Company

BENOIT & ALEXANDER

P. 0. Box 33

Twin Falls, Idaho 83301
Telephone: 733-5463

Attorneys for Reservoir Land Company, Inc.

Repariment of Waier Hasodress

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF GOODING

£ % kK Kk K kK R Ok K &K

JOHN W. JONES, JR., and
DELORIS D. JONES, husband
and wife; apnd W.A. SANDY and
FLORENCE M. SANDY, husband
and wife, d/b/a JONES AND
SANDY LIVESTOCK,

Plaintiffs,

vs. ANSWER
RESERVCOIR LAND COMPANY, 1INC.,
an. Idaho corporation; SNAKE
EYE LAND & CATTLE CO., and
VIEJO MANAGEMENT CO., d/b/a
BUCKEY LAND CO.; BUCKEYE LAND
CO.; CLIFFQORD PETERSON; OMER
E. LORANGER and BEVERLY B.
LORANGER, husband and wife;
WALLACE W. BATES and LOLEITA
V. BATES, husband and wife;
RICHARD P. SAUER and LUCILLE
B. SAUER, husband and wife;
SHELDON G. CARLETCON and
BARBARA 5. CARLETON, husband
and wife; EDNA M. (BELL) REA;
STANLEY J. HOSKOVEC and BETTY
HOSKOVEC, husband and wife;
ALFRED H. COLE and PHYLLIS A.
COLE, husband and wife; ELLIS
& WEIR, INC., a domestic
corporation; husband and
wife; FRED STURTEVANT and
JOYCE E. STURTEVANT, husband
and wife; and DOES I thru V,

\-ﬂ\....r'-_-'-....--h...ruwvvvavvvwv\—#vvvwvvvvvvvvvv*—rvvuv

Defendants.

® Kk & k X k& K K A X

Civil No. 16676

AND COUNTERCLAIM OF

RESERVOIR LAND COMPANY, INC.
AND BUCKEYE LAND COMPANY
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COMES NOW the defendants Reservoir Land Company,
Inc., and Buckeye Land Company, and answer the amended com-~
plaint as follows:

I.
| Adnit the allegations of paragraphs I, II, and III of
the complaint.

I71.

The answering defendants have insufficient knowledge
to admit or deny the allegations of paragraph 1V through X1 of
the complaint.

ITI.

Admit the allegations of XII, X111, and XIV of the
complaint.

Iv.

Acknowledge that the predecessors of defendant
Buckeye Land Company obligated themselves for the conveyance
and delivery of certain waters from Weatherby Springs through
the Bar-S ditch to certain of the other defendants named in
paragraph XV of the complaint, but the answering defendants
have insufficient evidence at this time to delineate specific-
ally those arrangements herein.

| V.

Acknowledge that the defendant Buckeye Land Company
has water rights which are diverted through ditches other than
the Bar~S ditch, but deny the remaining allegations of para-
graph XVI of the complaint.

VI.

Deny the allegations of paragraph XVII of the com-

plaint.
VII.
Acknowledge that the defendant Reservoir Land Com-
pany, Inc., the predecessor of Buckeye Land Company, operated

-2-
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and maintained the conveyancing system from Weatherby Springs
for the Bar-S ditch diversioﬁ to carry the decreed water rights
of defendants, but deny that the plaintiffs have a superior
right or that they have been damaged, and further deny that any
diversion was of a large or unreasonable guantity aé alleged in
paragraph XVIII of the complaint.

VIITI.

. In response to paragraph XIX of plaintiffs' com-
plaint, answering defendants specifically and affirmétively
allege that the Billingsley Creek watershed in Gooding County,
Idaho, 1s within an officially organized and existing Water
District (No. 36-A) as established by the Idaho Department of
Water Resources in accordance with the Idaho Code and is under
the jurisdiction of a duly elected watermaster. Answering
defendants affirmatively allege that Idaho Code §42-607
precludes any claim by a wateruser to adverse possesslon of the
right of any other wateruser as plaintiffs allege in paragraph
XIX.

IX.
Answering defendants specifically deny the provisions
of paragraph XX, XXI, and XXII of plaintiffs' complaint.

COUNTERCLAIM

Answering defendants' counterclaim against the plain-
tiffs as follows:

I.

That plaintiffs have wrongfully manipulated and
controlled the headworks for the Bar-S ditch at Weatherby
Springs within the organized Water District No. 36-A of the
Staﬁe of Idaho, contrary to State law, and that such control
can only be legally exercised by duly appointed watermaster or

the Idaho Department of Water Resources.
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IT.
| That defendants have a right of way in the Bar-S
ditch to the Weatherby Springs and plaintiffs should be hence-
forth precluded from interfering with necesgary operation and
maintenance work of the defendants in maintaining said Bar-S
ditch.
I11.
. The defendants' rights to the beneficial use of the
water from the Bar-S5 ditch decreed pursuant tb New

International Mortgage Company v. Idaho Power Company, Equity

No. 1602, entered March 22, 1932 in the Federal District Court
for Idaho. Such rights should be reaffirmed in the defendants
and plaintiffs be enjoined from interfering with the diversions
of said water pursuant to said decree from the Weatherby
Springs into the Bar-$ Ditch.

WHEREFORE, defendants pray that plaintiffs take
nothing by their complaint, and that judgment be entered as
follows:

1. That this Court order that only the duly elected

watermaster or the Idaho Department of Water Resources be

entitled to operate the control works at Weatherby Springs for

diversions into the Bar-S ditch, and that plaintiffs be pér~
manently restrained from exercising such control.

2. That plaintiffs be permanently enjoined from
interfering with operation and méintenance activities of the

Bar-S$ ditch owners 1in maintaining, constructing, reconstruct-

ing, or doing those things necessary for the proper operation

of the Bar-S ditch within the right of way of the Bar-8$ ditch
owners.,

3. That this Court affirm the water rights of ﬁhe
defendants in the Bar-S ditch in accordance with the previous

decree entered 1in the case of New International Mortgage

—dfm
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Company v. Idaho Power Company.

4. For the costs of this action.

5. For attorneys fees as ﬁrdvided by Idaho Code
§12-l20 and §12-121.

6. For such other and further relief as this Court
deems just.

DATED this __ day of April, 1978.

- BENOIT & ALEXANDER
By:

Attorneys for Defendant
Reservoir Land Company, Inc.

PARRY, ROBERTSON, DALY & LARSON

Y/
By: iy 4, BEfe O

Attorneys for Defendant
RBuckeye Land Company

CERTIFICATE OF MAILING

The undersigned attorney certifies that he deposited

a correct cdpy of the hereto attached Answer 1in the United
States mail at Twin Falls, Idaho, on the day of April,
1978, addressed to:

D. Brent Martens

Hepworth, Nungester & Felton

F. O. Box 589

Buhl, Idaho 83316

Cecil D. Hobdey

P. 0. Box 176

Gooding, Idaho 83330

Ellis & Weir, Inc.
Hagerman, Idaho 83332

Mr. and Mrs. Fred sturtevant
Hagerman, Idaho 83332

John A. Rosholt
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1 | HEPWORTH, NUNGESTER & FELTON

1020 Main, Buhl, Idahe 83316 o _ . ;

2 || Tel. No. 208-543,4368 R Seve g
Attorneys for Plaintiffs

8 IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

9 STATE OF IDAHO, IN AND FOR GOODING COUNTY

* % X * % ¥ *x % *k %

10

JOHN W. JONES, JR., and DELORIS D.
11 JONES, husband and wife; and W. A.
SANDY and FLOREHCE M. SANDY, hus-
12 §# band and wife, d/b/a JONES AND
SANDY LIVESTOCK,

Civil No. 16676

13 )
Plaintiffs,

14 VS‘

15 | RESERVOIR LAND COMPANY, INC., an
Idaho corporation; SNAKE EYE LAND
16 & CATTLE C0O, and VIEJDO MANAGEMENT
CO. d/b/a BUCKEYE LAND CO.;

ORDER TO SHOW CAUSE
WHY PRELIMINARY
INJUNCTION SHOUTD

i7 Il BUCKEYE LAND CO.; CLIFFORD PETERSON; NOT ISSUE
OMER E. LORANGER and BEVERLY B.
18 | . BATES and LOLEITA V. BATES,
husband and wife; RICHARD P. SAUER
19 § and LOCILLE B. SAUER, husband and
wife; SHELDON G. CARLETON and e B
20 || BARBARA S. CARLETON, husband and zZ. de
wife; EDNA M. (BELL) REA; STANLEY |
o3 || . HOSKOVEC and BETTY HOSKOVEC,
husband and wife; ALFRED H. COLE Y
and PHYLLYIS A. COLE, husband and _”Mdgr,

22 || wife; ELLIS & WEIR, INC., a domestic
corporation; HAROLD V. WOLINE and

23 | LOXSs C. WOLINE, husband and wife;
FRED STURTEVANT and JOYCE E.

94 If STURTEVANT, husband and wife; and
DOES I thru Vv,

25

)
)
)
}
)
)
)
}
}
)
)
)
)
)
;
LORANGER, husband and wife; WALLACE )
)
)
)
)
)
)
)
)
)
)
)
}
}
)
}
}
Defendants. )
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In this matter, the plaintiffs have filed motion and
ggfidavit reguesting the issuance of an Order To Show Cause
directing £he defendants to appear and show cause why a prelimin-
ary injunction should not issue restraining them from interferiné
with the plaintiffs' use of certain waters until April 1, 1978,
and further why defendants should not be restrained from divert-—
ing any of the waters of Weatherby Springs until they have
exhausted their water rights through the Curran Ditch, and
further why it should not be restrained during the pendency of
this action from diverting waters of Weatherby Springs through
that fifteen and one-half inch steel pipe located on the Bar-8
Ditch, and crossing Billingsly Creek, and further why defendants
should not be restrained from wasting any of the waters diverted
from Weatherby Springs. Good cause appearing for the issuance
of such an order to show cause, )

IT IS HEREBY ORDERED that the defendant, Buckeye Land
Co. be and appear before me or one of the Judges of this Court
at the hour of 10:00 a.m. on Monday, the /7 day of March, 1978,
in the District Courtroom of the County Courthouse at Gooding,
Idaho, then and there to show cause if any they have, why a
preliminary injunction should not issue restraining defendants
and each of them from interfering with the plaintiffs' exclusive
right to the water specified in the Complaint and specified in
the affidavit of John W. Jones Jr., filed contemporaneously herewif
through March 31, 1978, and further why it should not be res-
trained from diverting the waters of Weatherby Springs until
such times as it has exhausted its water rights through the
Curran Ditch, and further why it should not be restrained during
the pendency of this action from diverting the waters of

Weatherby Springs through that fifteen and one-~half inch steel

ORDER TO SHOW CAUSE WHY PRELIMINARY
INJUNCTION SHOULD NOT ISSUE -2-
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pipeline located on the Bar-S Ditch, and crossing Billingsly

quek, and further why it should not be restrained from wasting
any of the waters diverted from Weatherby Springs.

WHEREFORE, let a copy of this Order To Show Cause be
served upon the defendant not later than J;EZZTdays prior to the
date of hearing here specified.

DATED this C§ day of March, 1978.

4.

ISTRICT JUDGE

ORDER TO SHOW CAUSE WHY PRELIMINARY
INJUNCTION SHOULD NOT ISSUE -3.
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8 IN THE DISTRICT COURT OF THE FIFTH JUDICIAY, DISTRICT OF TIE.

9 STATE OF IDAHO, IN AND FOR GOODING COUNTY

* ¥ % * k ® * * & %

10

1 JOHN W. JONES, JR., and DELORIS D.
JONES, husband and wife; and W. A.
SANDY and FLORENCE M. SANDY, hus-

32 } band and wife, d/b/a JONES AND

SANDY LIVESTOCK,

Civil MNo. 16676

13
Plaintiffs,

15 | RESERVOIR LAND COMPANY, INC., an
Idaho corporation; SNAKE EYE LAND

16 || & CATTLE CO. and VIEJO MANAGEMENT
CO. d/b/a BUCKEYE LAND CO.;

17 || BUCKEYE LAND CO.; CLIFFORD PETERSON;
OMER E. LORANGER and BEVERLY B.

18 LORANGER, husband and wife; WALLACE
W. BATES and LOLEITA V. BATES,
husband and wife; RICHARD P. SAUER

1% || and LUCILLE B. SAUER, husband and
wife; SHELDON G. CARLETON and

20 || BARBARA S. CARLETON, husband and.
wife; EDNA M. (BELL) REA; STANLEY

21 J. HOSKOVEC and BETTY NOSKOVEC,

husband and wife; ALFRED H. COLE

and PHYLLYS A. COLE, husband and
wife; ELLXIS & WEIR, INC., a domestic
corporation; HAROLD V. WOLINE and

23 | LOIS C. WOLINE, husband and wife:

FRED STURTEVANT and JOYCE E.
24 || STURTEVANT, husband and wife; and

‘ DOES I thru V, :

MOTION FCR
PRELIMINARY
INJUNCTION

22

25 Defendants.

26 % % % % % * * % #
21

28
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Thé plaintiffs in the above-entitled action move the
Court for the issueance of a preliminary injunction restraining
the defendants from interfering with the plaintiffs' exclusive
use of the water specified in the Complaint and in the affidavit
of John W. Jones, Jr., filed contemporaencusly herewith, prior
to April 1, 1973, by reason of the rights of the plaintiff as
granted by the water rights licenses issued by the State of Idaho,
Department of Water Resources.

-Plaintiffs do further move for the issuance of prelim-
inary injunction enjoining defendants from diverting water from
Weatherby Springs until such time as they have exhausted their
rights to the water through Curran Ditch, and de further move
for the issuance of a preliminary injunction restraining the
defendants from diverting water from Weatherby Springs through
that fifteen and one~half inch steel pipe located on tﬂé Bar-5
Ditch, and cressing Billingsly Creek.

That furthermore, defendants be restrained from wasting
any of thw waters diverted from Weatherby Springs.
DATED this Lé;_ day of March, 1278.

HEPWORTH, NUNGESTER & FELTON

D. Brent Martens, of the firm

CERTIFICATE OF MATILING

The undersigned, a resident attorney of the State of
Idaho, with offices in the Professional Center, 1020 Main, Buhl,
Idaho, and one of the attorneys for the plaintiffs in the above-
entitled action, hereby certifies that he caused to be mailed

copies of the foregoing Motion For Preliminary Injunction,

MOTICON FOR PRELIMINARY INJUNCTION -2.
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Affidavit In Support of Request For Preliminary Injunction And

For The Issuance Of An Order To Show Cause, and Order To Show
']

—

Cause Why Preliminary TInjunction Should Nct Issue, to the
following:

Mr. Tom Nelson

Parry, Robertson, Daly & Larson
P. O. Box 1906

Twin Falls, Idaho 83301

Mr. J. Robert Alexander
Benoit & Alexander

P. 0. Box 366

Twin Falls, Idaho 833901

on the 6th day of March, 1978.

D, Brent Martens

MOTION FOR PRELIMINARY INJUNCTION -3.
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HEPWORTH, NUNGESTER & FYELTON
1020 Main, Buhl, Idaho 83316

“Tel. No. 208-543,4368
Attorneys for Plaintiffs

IN THE DISTRICT COURT QOF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAH(O, IN AND FOR GOODING

Ok 0 kX x Kk X % Kk %

JOHN w. JONES, JR., and DELORIS D.
JONES, husband and wife; and W. A.
SANDY and FLOREHCE M. SANWDY, hus-
band and wife, d/b/a JONES AND
SANDY LIVESTOCK,

Plaintiffs,
VSo

RESERVQOIR LAND COMPANY, INC., an
Idaho corporaticon; SNAKE EYE LAND

& CATTLE CO. and VIEJO MANAGRMENT
Co. d/b/a BUCKEYE LAND CO.;

BUCKEYE LAND CO.; CLIFFORD PETERSON;
OMER E. LORANGER and BEVERLY B.
LORANGER, husband and wife; WALLACE
W. BATES and LOLEITA V. BATES,
hushand and wife; RICHARD P. SAUER
and LUCILLE B. SAUER, husband and
wife; SHELDON G. CARLETON and
BARBARA S. CARLETON, husband and
wife; EDNA M. (BELL) REA; STANLEY
J. HOSKOVEC and BETTY HOSKOVEC,
husband and wife; ALFRED H. COLE
and PHYLLIS A. COLE, husband and
wife; ELLIS & WEIR, INC., a donestic
corporation; HAROLD V. WOLINE and
1.0IS C. WOLINE, husband and wife;
FRED STURTEVANT and JOYCE E.
STURTEVANT, husband and wife; and
DOES I thru V,

Defendants.

* k% kx %k * * * *
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AFFIDAVIT IN SUPPORT
OF REQUEST FOR
PRELIMINARY INJUNCTION
AND FOR THE ISSUANCE
O AN ORDER TO SHOW
CAUSE
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STATE OF IDAHO )
} ss.
County of Twin Falls }

i
JOHN W. JONES, JR., being first duly sworn, deposes and

o

says:
1. 7That affiant is a partner in the plaintiff partner-
ship known as Jones & Sandy Livestock, and, as such, is personally
familiar with the situation of the partnership and has personal
knowledge of the facts here set out.
2., Pursuant to a water license issued by the State of
Idaho, Department of Water Resources, the plaintiff is entitled
to the full flow of waters having their source at the Weatherby
Springs situated in the Northeast Quarter of the Southwest Quarter
of Section 30, Township 7 South, Range 14 E., B.M., Gooding County,
Idaho, through the non-irrigation season, for fish propagation.
The license held by the plaintiff entitles the plaintifif to
c.f.s. of the water of that spring during the above stated period
of time. This entitlement is pursuant to license No.
issued by the State of Idaho, Department of Walter Resources.
3. That defendant, Buckeye Land Co., has on or about
the 3rd day of March, 1978, caused to be diverted in opposition
to the prior right of plaintiff, certain waters of Weatherby
Springs. The affiant believes that unless restrained from doing
so, the defendant, Buckeye Land Co., will increase that diversion.
4. That relying upon the licenses above specified,
the plaintiff has undertaken the propagation of a large number
of trout in its fish propagation facilities, which trout popula-
tion is dependent upon the full stream of water specified. Any
significant reduction of this water otherwise available to plain-
tiff prior to April 1, 1978, will result in severe and irreparable

damages, through the death of trout.

AFFIDAVIT -2-




1 5. That affiant is informed and believes that defendant,

2 || Buckeye Land, Co., intends to use the waters sought to be diverted

g || for irrigation purposes. That the historical irrigation season

4 does not commence within the Hagerman Valley until on or about

5 April 1, 1978, in the absence of unusual climactic conditions.
That your affiant is further informed and understands that the

¢ moisture content received to date meets or exceeds the normal

7 conditions, and plaintiffs have accordingly relied upon the

8

historical date of April 1, 1978, as the point in which irriga-

% 1l tion could be expected to commence.
10 6. That the defendat, Buckeye Land Co., and his pre-
11 ||@ecessorsin interest have on no prior occasions to the memory of

your affiant commenced irrigation at the early date which they

12
have done so this year. That furthermore, defendant, Buckeye
13 .
Land Co. and its predecessors have historically resorted first
14
to those waters available through the Curran Ditch for irrigation
15

purposes prior to diverting the waters of Weatherby Springs for
16 irrigation purposes. As such, defendants have historically
17 | diverted none of the waters of Weatherby Springs for irrigation
18 || until some date after April 1st of each year when the water

available at the Curran Ditch became insufficient to satisfy

19

20 defendant's needs. Furthermore, defendant, Buckeye Land Co.,
and its predecessors in interest have diverted little, if any,

2t water through the Bar-S Ditch and from the Weatherby Springs

22 source. This practice would continue throughout the irrigation

23

season. That recently, defendant's predecessor, Reservoir Land

24 | Co., Inc¢., did make substantial improvements to the diversionary

95 || system on the Bar-S Ditch, and it has only been subseguent to
thogse improvements that defendant, Buckeye Land Co., and its
26 P

o7 predecessors in interest have undertaken to divert significant

28

LAW OFFICES .|| AFFIDAVIT ~3-
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|

guantities of the water from Weatherby Springs. That most notable
amongst these improvements, was the instaliation of-a new fifteen
and one-half inch steel pipe which serves as a flume to divert the
waters across Billingsly Creek. That prior to the addition of
this new pipeline, defendant and its predecessors had only a
twenty-one and one-half inch pipeline available to carry water
across Billingsly Creek. As a result of this single improvement,
the capability of defendant, Buckeve Land Co., to transport the
waters from Weatherby Springs has increased approximately fifty
Percent.

7. That vour affiant contends that no diversion by
defendant, Buckeye Land Co., should propesrly be allowed for
irrigation uses brior to April 1, 1978, that being the commence-
ment of the irrigation season. That additionally, affiant con-
tends that thereafter, defendant, Buckeye Land Co., should be
entitled to divert waters from Weatherby Springs and through the
Bar—S Ditch only after defendant determines that those waters to
which he has a right at the Curran Ditch is insufficient to
satisfy his irrigable needs. Finally, affiant contends that
any diversion from Weatherby Springs by the defendant and through
the Bar-~S Ditch should be limited to the water that can be trans-
ported through the single twenty one and one-half inch steel pipe,
and that defendant should not be entitled to make use of the
fifteen and one-half inch steel pipe insofar as the same was only

recently installed, and has not been in historical use.

/LY\LJ Aae )2 )

John W. Jonﬁ)% Jr. b/]
M

SUBSCRIBED AND SWORN TO before me this d; day of

\
March, 1978.

Notary Public for Idaho
\ Residing at Buhl, Idaho

AFFIDAVIT -4-
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Attorneys for Plaintiffs ' '

8‘ IN THE DISTRICT COURT OF 'THE FIFTH JUDICIAL DISTRICT QF THE.

9 STATE OF IDAHO, IN AND FOR GOODING COUNTY

* % ¥ * % & * k% ¥ X

10

JOHN W. JOMNES, JR., and DELORIS D.
11 JONES, husband and wife: and W. A.
SANDY and FLORENCE M, SANDY, hus-
12 | band and wife, d4/b/a JONES AND
SANDY LIVESTOCK,

Civil No. 16676

13
Plaintiffs,
14
Vs,
ANOTHER SUMMONS
15 | RESERVOIR LAND COMPANY, INC., an
Idaho corporation; SNAKE EYE LAND

16 || & CATTLE CO. and VIEJO MANAGEMENT
CO. d/b/a BUCKEYE LAND CO.;

17 | BUCKEYE LAND CO.; CLIFFORD PETERSON;
OMER E. LORANGER and BEVERLY B.
LORANGER, husband and wife; WALLACE

18 | w. BATES and LOLEITA V. BATES, o 2
husband and wife; RICHARD ¥. SAUER z &k
19 I and LUCILLE B. SAUER, husband and
' wife; SHELDON G. CARLETON and
20 {| BARBARA S. CARLETON, husband and
wife; EDNA M. (BELL) REA:; STANLEY &

21 J. HOSKOVEC and BETTY HOSKOVEC,
husband and wife; ALFRED H. COLE

and PHYLLIS A. COLE, husband and

22 wife; ELLIS & WEIR, INC., a domestic
corporation; BAROLD V. WOLINE and

23 | LOIS C. WOLINE, husband and wife;
FRED STURTEVANT and JOYCE E.

24 || STURTEVANT, husband and wife; and
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DOES I thru V,
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| Defendants.
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THE STATE OF IDAHO SENDS GREETINGS TO: Snake Eve
Land & Cattle Co. and VIEJO Management Co. d/b/a Buékeye Land
Co. and Buckeye Land Co.

YOU ARE HEREBY NOTIFIED That an Amended Complaint has
been filed against you 1n the District Court of the Fifth Judicial
District of the State of Idaho, in and for Gooding County, by
the above-named Plaintiff; and

YOU ARE HEREBY DIRECTED To file a written answer or
written motion in defense to the said Complaint within twenty
(20) days of the service of this Summons; and

YOU ARE FURTHER NOTIFIED That unless you do so within
the time herein specified, Plaintiff will take judgment against
you as prayed in said Complaint.

WITNESS my hand and the seal of said District Court

this é;zu%ay of March, 1978,

/—(/ Mm;aazf - C&?M

CLERK

By [ /X aesy J&m{éq

Deoputy

ANOTHER SUMMONS -2.
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HEPWORTH, NUNGESTER & FELTON
1020 Main, Buhl, Idaho 833186
Tel. No. 208-5431}368

Kitorneys for Plaintiffs

IN THE DISTRICT COURT OF

THE FIFTH JUDICIAL DISTRICT OF

THER

STATE OF IDAHO, IN AND FOR THE COUNTY OF GOODRING

¥ * * % X

JOHN W, JONES, JR., and DELORIS D.
JONES, husband and wife; and W. A.
SANDY and FLORENCE M, SANDY, hus-
band and wife, d.b.a. JONES AND
SANDY LIVESTOCK,

Plaintiffs,
VS.

RESERVOIR LAND COMPANY, INC.,
Idaho corporation; CLIFFORD
PETERSON; OMER E. LORANGER and
BEVERLY B. LORANGER, husband and
wife; WALLACE W. BATES and

LOLEITA V. BATES, husband and

wife; RICHARD P. SAUER and LUCILLE
B. SAUER, husband and wife; SHELDOMN
G. CARLETON and BARBARA 5. CARLETON,
husband and wife; EDNA M. (BELL)
REA; STANLEY J. HOSKOVEC and BETTY

an

)
)
)
)
)
)
)
)
)
)
)
)
)
}
)
)
)
)
)

'HOSKOVEC, husband and wife, ALFRED

band and wife; ELLIS & WEIR, INC.,

a domestic corporation; HAROLD V.
WOLINE and LOIS C. WOLINE, hushand
and wife; FRED STURTEVANT and JOYCE )

)
)
)
H. COLE and PHYLLIS A. COLE, hus- )
)
}
)

E. STURTEVANT, husband and wife; and)
DOES I thru V, . )
)

Defendants. )

* k F X k ¥ x % %

* % k% % X

Civil No. 16676

EX~PARTE ORDER
GRANTING MOTION TO
AMEND COMPLAINT TO
ADD ADDITIONAL
DEFENDANTS AND
ORBER TO SHOW CAUSE
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Plaintiff's Ex-Parte Motion To Amend Complaint To Add
Additional Defendants and Affidavit in Sup?ort theréof, having
come on before this court this 6th day of March, 1978, and good
cause appearing therefor,

IT IS HERERY ORDERED as follows:

(1) That Snake Eye Land & Cattle Co. and VIEJO
Management Co. d/b/a Buckeye Land Co. and Buckeye Land Co. be
named as additional parties defendant and that service of vprocess
and the Amended Complaint be made upon said parties.

(2) That Snake Eye Land & Cattle Co. and VIEJO
Management Co. d/b/a Buckeye Land Co. and Buckeye Land Co. appear
before this Court on Monday, Marcy 13, 1978, and show cause, if
any they have, why they should not be named as additional parties
defendant in this proceeding.

DATED this (;-ié day of March, 1978.

BISTRICT JUSGE

EX-PARTE ORDER -2.
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G IN THE DISTRICT COURT OQF THE FIFTH JUDICIAL DISTRICT OF TNE
2] STATE OF IDAHO, IN ZND FOR GOODING COUNTY

% % * %k % # % % %

i JOHN W. JOMES, JR., and DRELORIS D.
B TONES, husband and wife; and W. A.
SANDY and FLORENCE M. SANDY, hus-

Civil No. 16676

12 ! band and wife, d/b/a JONES AND
SARDY YLIVESTOCK,
1%
Plaintiffs,
14 !
vs. AMIINDED COMPLAINT

15% RESERVOIR LAND COMPANY, INC., an !

! Idaho corporation; SNAKE BEYE LAND :
16{'& CATTLE CO. and VIEJCG MANAGEMENT

CO. d/b/z BUCKEYE 1LAND CO.:

17 || BUCKEYE LAND CO.; CLIFFORD PETERSON;
OMER E. LORANGER and BEVERLY B.
LORANCER, husband and wife; WALLACE
W. BATES and LOLEITA V. BATES,
husband and wife; RICHARD P. SAUER
i9 ) and LUCILLE B. SAUER, husband and
wife; SHELDON G. CARLETON and

3 | BARBARA S. CARLETOH, husband and
wife; EDNA M. (BELL) REA; STANLEY

a1 J. HOSKOVEC and BETTY HOSKOVEC,

’ husbend and wife; ALFRED H. COLE
ang PHYLLIS A. CQLE, husband and
wife; ELLIS & WEIR, INC., a domeslic
corporation; HAROLD V. WOLINE and

23 || LOIS C. WOLINE, husband and wife:
FRETD STURTEVANT and JOYCE E.

24 1 STURTEVANT, husbhband and wife; and
DOES T thru V,

/v &
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COME NOW the plaintiffs named above, and for cause of

actién agaiﬂst the defendants, complain ana allege és follows:
I

That plaintiffs, John W. Jones, Jr. and Deloris D.
Jones are husband and wife, and are residents of the County of
Gooding, State of Idahe. That plaintiffs, W. A. Sandy and
Florence M. Sandy are husband and wife, and are residents of the
County of Gooding, State of Idaho. That gaid plaintiffs are the
owners of the following described real property located in the
County of Gooding, State of Idaho:

Township Seven {7) South, Range Thirteen
(13) East of the Bolse Meridian;

Section 25: The E 1/2 except a tract des-
creibed as follows: Beginning at the South-
west corner of the Southwest Quarter of the
Southeast Quarter (SW 1/4 8& 1/4) of Section
Twenty Five (25), Township Seven (7) South,
Range Thirteen (13) E., B.M.;

THENCE running East 397 feet,

THENCE northerwesterly to a point distant 1870
feet on the section line from the Southwest
Quarter of the Southeast Quarter (SW 1/4 SE 1/4)
of said Section, '

THENCE South 1870 feet to the place of begin-
ning.

Township Seven (7) South, Range Fourteen
(14) BE., B.M.;

Section 30: Lots One {1}, Two (2}, Three

(3) and Four (4) and the East Half of the
Northwest Quarter (E 1/2 NW 1/4) and the

East Half of the Southwest Wuarter (FE 1/2 SW 1/4},
EXCEPT a tract of land for Highway purpocses

across the South Half of the Southeast Quarter

(s 1/2 SE 1/4), Section Twenty Five (25), Township
Seven (7) South, Range Thirteen (13} E., B.M.

and across Lot Four (4), and the Southeast Quarter
of the Southwest Quarter (SE 1/4 SW 1/4) Section
Thirty (30),; Township Seven (7) South, Range
Fourteen (14) E., B.M. as set forth in deed

to State of Idaho, dated June 10, 1938 and
recorded June 21, 1938 in Book 30 of Deeds,

Page 100, according to the official plat of

the Gooding County Recorder, State of Idaho.

AMENDED COMPLAINT ~2-
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II..

That plaintiffs, John W. Jones, Jr. and Deloris D.

Jones, husband and wife; and W. A. Sandy and Florence M. Sandy,
husband and wife, are doing business on the above described real
property as a partnership known as Jones & Sandy Livestock.
irT.

That defendant, Reservoir Land Company, Inc., is an
Idaho corporation, doing business in Idaho, with its principal
office at Route 1, Jerome, Idaho. Defendant, Reservoir Land
Company, Inc., did until the first day of October, 1976, own
the following described real property located in the County of
Gooding, State of TIdaho. That on October 1, 1976, the following
described property was sold by Reservoir to the Buckeye Land
Co., a partnership comprised of Snake BEye Land Co. and VIEJO
Management Co., hereinafter collectively referred to ag Buckeye:

Township Seven (7) South, Range Thirteen
(13) E., B.M,;

Section 25: All that part of the Southeast
Quarter of the Southwest Quarter (SE 1/4 Sw 1/4)
North of the Wendell-Hagerman State Highway, and
that part of the Southwest Quarter of the South-
east Quarter (SW 1/4 SE 1/4) and the Northwest
Quarter of the Southeast Quarter (NW 1/4 SE 1/4)
described as follows:

Beginning at a point on the West line of said
Southwest Quarter of the Southeast Quarter

(sw 1/4 8E 1/4), 1000 feet North of the SW
corner of said sW 1/4 SE 1/4;

THENCE East 219 feet, more or less to the
County Gravel Reoad;

THENCE Northwesterly along the West boundary
of said gravel road to point of intersection
with the North-South center line of Section
Twenty Five (25);:

THENCE South along the North-South center line
a distance of 870 feet to the point of begin-
ning, and

The Northeast Quarter of the Southwest Quarter
(NE 1/4 SW 1/4), excepting therefrom the following:

‘ a. Beginning at a peoint on the East line of
‘ said Southwest Quarter (SW 1/4), 15%0 feet North
i of the. Southeast corner of saild sW 1/4,

~

AMENDED COMPLATNT ~3-
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THENCE running North 34° West 468 feet;
THENCE North 20° West 685 feet to within
fifteen (15) feet of the North line of

sdid SWk;

THENCE North 89°18' East five hundred (500)
feelt to the East line of said S5Wk;

THENCE South along said Fast line 1035 feet,
more or less, to the point of beginning
{(being that part of said 40 acres East of
the Curran Ditch).

b. A strip of land eighty (80) feet in width
and a strip of land fifty (50) feet in width,
for highway purposes as set forth in deed to
State of Xdaho, dated June 9, 1938, and re-

corded June 21, 1938 in Book 30 beeds, Page

99, records of Gooding County, Idaho.

Township Seven (7) South, Range Thirteen (13)

East ©of the Boise Meridian;

Section 23: The Southwest Quarter (5W%)
Section 26: The North half of the Northwest
Quarter (NiXNW%), Southeast Quarter of the .
Northwest Quarter (SELNWY), West Half of the
Northeast Quarter (WiNEX%), West Half of the
Southeast Quarter (WhSEYX%), Southeast Quarter
of the Southeast Quarter (SE%SEY%), Bast Half
Southwest Quarter (EX%SWY%), Southwest Quarter
of the Southwest Quarter ({SW4SW%), LXCEPT a
parcel of land described as follows:

Beginning at the S5W corner of the Northeast
Quarter of the Southeast Quarter (NE%SEYL)

said Section 26; '

THENCE North and parallel with the East line
of Section 26 to the NW corner of the North-
east Quarter of the Norxrtheast Quarter (NELNEYL)
of Section 26; thence West along the North
line of said Section 26 to a point which is
30 feet West of the West bank of the Big Bend
Ditch;

THENCE Scutherly along a line running 3¢ feet
West of the West bank of said Big Bend Ditch
to a point which is directly West of the
Southwest corner of the Northeast Quarter of
the Southeast Quarter (NE4SEY%) of said Section
26;

THENCE East and parallel with the North line
of Section 26, to the point of beginning,

COMPLAINT -4-
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Section 35: Northeast Quarter (NEY), the

Fast Half of the Northwest Quarter (E%4NWY)
Northwest Quarter of the Northwest Quarter
(§W4%NW%) , North Half of the Southeast Quarter
{(N%SEY%), and the Northeast Quarter of the
Southwest Quarter (NE%SW%), EXCEPT the follow-
ing land:

Beginning at the Northeast coxner of the
Southeast Quarter of the Southeast Quarter
(SELXSEY) said Section 35;
THENCE North along said Section line 3440 feet;
THENCE West 1201 feetbt;
THENCE in a Southeasterly direction 3531 feet
more or less to a point on the North line of

" the Southeast Quarter of the Southeast Quarter
(SE4SE%) 401 feet West of the POINT OF BEGIN-
NING;
THENCE East 401 feet to the POINT OF BEGINNING.

Section 36: HNorthwest Quarter of the Northi-
west Quarter (NWuNWX%), EXCEPT twenty Live (25)
feet of public road right-of-way across:

East side of Southeast Quarter of the Southeast
Quarter (SEXSEY) Section 26, -
Bast side of the Bast Half of the Northeast
Quarter (EXNEYL) and Northeast Quarter of the
Sontheast Quarter (NEY%SEY%) Section 35 and

West side of the Northwest Quarter of the North-—
west Quarter (NWHNWY%) Section 36, ’

CONVEYED to State of Idaho by deed recorded in
Book 1 of beeds, Page 434, records of Gooding
County, Idaho. )

And also except tract of land for Highway pur-
poses across the Southeast Quarter of the
Southeast Quarter (SE4%SE%} Section 26, the
Northwest Quarter of the Northwest Quarter
(NW%NWY) of Section 36 and a portion of the
Northeast Quarter of the Northeast Quarter
(NEXNEY) of Section 35, all in Township 7
South, Range 13 East of the Bolise Meridian,
as set forth in Deed to State of Idaho, dated
July 12, 1962 and recorded December 5, 1962
as microfilmed instrument No. 6315, records
of Gooding County, Idaho, recorder.

Iv
That defendant, Clifford Pcterson, hereinafter referred
to as "Petexrson" is the owner of the following described real

AMENDED
COMPLAINT -5~
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property:

Township Seven (7) South, Range Thirteen (13}
E;‘, B.M. ’

Section 26: Northwest Quarter of the Southwest
Quarter (NW4%SW%) and the Southwest Quarter of
the Northwest Quartexr (SWiNWX%), Gooding County,
State of Idaho, according to the official plat
0of recorder of said County.

v
That defendants, Omer E. Loranger and Beverly B. ioranw
ger, husband.and wife; and Wallace W. Bates and Loleita V. Bates,
hushand and wifé, hereinafter referred to as "Loranger™ and
"Bates" are the owners of the following described real property:

Township Seven (7) South, Range Thirteen (13)
E., B.M.

Section 22: Northeast Quarter of the Southeast
OQuarter (NE%SEY%) except the following described
real property:

COMMENCING at the Northeast corner of the
Northeast Quarter of the Southeast Quarter
(NE%XSEY), Section 22, thence running West along
the Northern boundary line of the Northeast
Quarter of the Southeast Quarter (NE4%SEY%) 692
feet, thence South 145 feet, thence East 167
feet, thence North 95 feet, thence East 525
feet, thence North 50 feet to the point of bhegin-
ning, Gooding County, State of Idaho, according
to the official plat of the recorder of said
County.

VI
That defendants, Richard P. Sauer and Lucille B, Sauer,
husband and wife, hereinafter referred to as "Sauer" are the
owners of the following described property:

Township Seven {7) South, Range Thirteen (13)
F., B.M.

Section 36: MNortheast Quarter of the Northwest
Quarter (NE%NWY%) Gooding County, State of Idaho,
according to the official plat of the recordexr
of said County. ‘

AMENDED
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That defendants, Sheldon G. Carleton and Barbara S.
Cirleton, héreinafter referred to as “Carléton“ are the owners
of the following described real property:

Township 7 South, Range 13 E., B.M.

Section 27: Northeast Quarter of the South-
east Quarter (NE4SE%) and the South Fifleen
{15) acres of the Southeast Quarter of the
Northeast Quarter (SE%NEY%), Gooding County,
State of Idaho, according to the official
.plat of the recorder of said County.

VIIX

That defendant, Edna M. (Bell) Rea, hereinafter refer-
red to as "Bell" is the owner of the following described real
property:

Township 7 South, Range 13 E.,, B.M.

Section 27: North twenty five (25) acres of

the Southeast Quarter of the WNortheast

Quarter (SE4NE%) Gooding County. State of

Idaho, according to the official plat of the
recorder of said County.

IX
That defendants,; Stanley J. Hoskovec and Betty Hoskovec,

H husband and wife, hereinafter referred to as_"Hoskovéc, are the

owners of the following described real property:

Township 7 South, Range 13 E., B.M.

Section 22: Southeast Quarter of the Southeast

Quarter (SE%SEX%), Gooding County, State of

Idaho, according tc the official plat of the

recorder of said County.

X

That defendants, Alfred H. Cole and Phyllis A. Cole,

hereinafter referred to as "Cole;" Ellis & Weir, Inc.; larold V.

AMENDED
COMPLAINT -7~
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Woline and Lois C. Woline, hereinafter referred to as "Woline;"
and Fred Sturtevant and bece E. Sturtevant, hereipafter referred
£6 as "Sturéévant,“ are the owners of real property in the fol-
lowing tract, which tract has been subdivided:

Township 7 South, Range 13 E., B.M.

Section 27: Northeast Quarter of the North-

east Quarter (NE4NEY%), according to the

official plat of the Gooding County Recorder,

State of Idaho.

XTI

That defendants, Does I thru V, are owners of real pro-
perty located within Township 7 South, Range 13, E., B.M.,
Gooding County, State of Idaho, whose real names are unknown to
plaintiffs, and who may have some interest in these proceedings.

Plaintiffs do ask that leave of Court be granted to insert their

. true names in this proceeding when the same become known to

plaintiffs.
XIX
That on plaintiffs’ real property described above, and
most particularly, on the Northeast Quarter of the Southwest
Quarter of Section 30, Township 7 South, Range 14 E., B.M., there
arises and is found what is commonly known as the Weatherby
Springs, a.k.a., Jones Spring.
XIIX
That by Decree entered in the District Court of the
United States, for the District of Idaho, Southern Division,

in New International Mortgage v. Idaho Power Company, Eguity No.

1602, on March 22, 1932, defendants and/or their predecessors"in

interest were granted a right to divert, appropriate, and apply

- AMENDED

COMPLAINT —8-
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to beneficial use upon their respective real properties, certain
guantities of water having its source at Weatherby Springs
X1V
That defendant Buckeye and its predecessors in interest
have constructed and maintained a convevance system over and
across the properties of numerous persons, including plaintiffs,
for the transportation of irrigation water from Weatherby Springs
to real property owned by defendant Buckeye, and described
above.
XV
That predecessors in interest of defendant Buckeve
have, by and through various written agreements, obligated them-
selves, and their successors in interest, including Buckeye, to
transport through their conveyance system from Weatherby Springs,
water of defenants, Peterson, Loranger, Bates, Sauer, éarleton,
Bell, Hoskovec, Cole, Ellis & Weir, Inc., Woline, Sturtevant, and
Does I thru V.
VI
That defendant Buckeye and its predecessors have, for
many years, diverted little, if any, water from Weatherby Springs,
but has rather diverted its water, and the water of other defen-
dants from a point on Billingsly Creek in the Southeast Quarter
of the Northeast Quarter of Section 31, Township 7 South, Range
14 E., B.M., Gooding County, State of Idaho. Said water has been
transported from said diversion point to defenants' real pro-
perty by what 1is known as Curran Ditch.
VIl
That any rights defendants possessed to divert and

appropriate water. from Weatherby Springs have been lost, aban-

AMENDED COMPLAINT -9-
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doned, or forfeited, and any rights now possessed by defenants
for the diversion and appropriation of watér pertains to that
historical appropriation made at the head of Curran Ditch.
XVIIT

That defendant Reservoir has recently improved, reno-
vated, and enlarged the conveyance system from Weatherby Springs,
and Reservoir and Buckeye have commenced diverting a large and
unprecedented quantity of water from Weatherby Springs despite

the objections of plaintiff herein, who have used much of said

water of Weatherby Springs, and who do, because of said use, have

a right superior and prior to that of defendants. Plaintiffs,
because of the actions of defenant Reservoir and Buckeye in
diverting said water, have been damaged in the sum of TEN THOUSAND
DOLLARS ($10,000.00).

XIX

N

IR That plaintiffs' partial use of said water at Weatherby

L

Springs has been a continuous, open, notorious, adverse and ex-
clusive possession of such water.
XX
That plaintiffs are entitled to priority over all other
persons in the use of such water having its source at Weatherby
Springs.
XXI
That the diversion of water at Weatherby Springs by
defendant Buckeye is of such a large and unreasonable qguantity
that the conveyance system in its improved and enlarged capacity
is of insufficient size to transport said water, with the result
that a great portion of said water is wasted before the same

reaches the properties of the defendants.

AMENDED COMPLATINT -10-
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XXIT

N That wasting of irrigation water is not ohly illegal

under Idaho Code Section 18-4302, but said wasting of water by
Buckeye does interfere with plaintiffs' use of such water.
Such diversion and interference by defendant will irreparably in-
jure plaintiffs. Plaintiffs have no adequate remedy at law to
prevent and protect them against such interference and injury and
do ask that an order issue from this Court requiring defendant
Buckeye to appear and show cause why it and its agenits and
servants should not be restrained and prevented, during the pen-
dency of this action, from wasting irrigation water by diverting
a greater quantity of water from Weatherby Springs than can be
transported through its conveyance system.

WHEREFORE, plaintiffs pray that judgment be entered as
follows: ‘

1. For damages against defendants Reservolr and
Buckeye in the sum of TEN TEOQUSAND DOLLARS (510,000.00);

2. For a determination as to the respective rights of
plaintiffs and defenants to divert water at Weatherby Springs;

3. For an Order to Show Cause requiring defendants
Buckeye to appear and show cause why it should not be res-
trained from wasting irrigation water during the pendency of
this action:

4. For a permanent order restraining defendant
Buckeye from wasting irrigation water;

5. Por costs of this action;

6. For attorney fees as provided by Idaho Code l2—l2d
and 12-121:

7. TFor such other and further relief as to the Court

AMENDED COMPLAINT -11-
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seems just.

DATED this é;‘ day of March, 1978,

HEPWORTH, NUNGESTER & FELTON

By 42. wﬁ:’ﬁb’
D." Brent Martens, of the firm

STATE OF IDAHO )
} ss.
County of Twin Falls )

John W. Jones, Jr., being duly sworn, states as follows:

That he is one of the plaintiffs in the above-entitled

action; that he has read the foregoing Amended Complaint, and

the facts therein stated are true to the best of his knowledge.

I [
!
b E

Lo .
@hn . J?ys, A

. )-4{«/‘
SUBSCRIBED AND SWORN TO before me this & day of

MarqhHJ1978.
P :"}r

Y { _. ,'/
[ A ooy S
,‘3:. __éiﬁ:bé/‘ziﬂAﬁghLm~_
o

T Notary Public for Idaho
' . Residing at Buhl, Idaho

AMENDED COMPLAINT -12.
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HEPWORTH, NUNGESTER & FELTON
1020 Main, Buhl, Idaho 83316
Tel. Wo. 208-543:4368

s
Attorneys for - Plaintiffs

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHC, IN AND FOR THE COUNTY OF GOODING

¥ % % % X x Kk % %X &k Xk

JOHN %W. JONES, JR., and DELORIS D,
JONES, husband and wife; and W. A,
SANDY and FLORENCE M. SANDY, hus-
band and wife, d.b.a. JONES AND
SANDY LIVESTOCK,

Civil No., 16676

Plaintiffs,
EX-PARTE

MOTION TO AMEND
COMPLAINT TO ADD
ADDITTIONAL DEFENDANTS

)
)
}
)
}
)
)
)

vS. );

)

RESERVOIR LAND COMPANY, INC., an )
Idaho corporation; CLIFFORD )
PETERSON; OMER E, LORANGER and )
BEVERLY B. LORANGER, husband and }
wife; WALLACE W. BATES and }
LOLEITA V. BATES, husband and )
wife; RICHARD P. SAUER and LUCILLE )
B. SAUER, husband and wife; SHELDON )}
G. CARLETON and BARBARA S. CARLETON,)
husband and wife; EDNA M. (BELL) )
REA; STANLEY J, HOSEKOVEC and BETTY )
HOSKOVEC, husband and wife, ALFRED )
H. COLE and PHYLLIS A. COLE, hus- )
band and wife; ELLIS & WEIR, INC., )}
a domestic corporation; HAROLD V. )
WOLINE and LOIS C. WOLINE, hushand )
and wife; FRED STURTEVANT and JOYCE )
E. STURTEVANT, husband and wife: and)
DOES I thru V, )
)

)

Defendants.

% % * % %X % Kk k £ * ¥
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Comes now the plaintiffs, by and through their attorney
Qﬁ record, gnd do move this Court for leave to amend the Complaint

to add as additional parties defendant Snake Eye Land & Cattle Co.

and VIEJO Management Co. d/b/a Buckeye Land Co. and Buckeve Land
Co. This motion to amend is made pursuant to Rule 15 of the
Idaho Rules of Civil Procedure and as further supported by the
affidavit of D. Brent Martens filed contemporaneously herewith.

A copy of the proposed amended pleadings is attached
hereto as Exhibit "aA",

DATED this éﬁday of March, 19783.

HEPWOQORTH, NUNGESTER & FELTON

By ﬂ&.ﬁ%@&

. Brent Martens, of the firm

CERTIFICATE OF MATILING

The undersigned, a regsident attorney of the State of
Idaho, with offices in the Professional Center, 1020 Main, Buhl,
Idaho, and one of the attorneys for the plaintiffs in the above-
entitled action, hereby certifies that he caused Lo be mailed
copies of plaintiffs‘ Ex-Parte Motion To Amend Complaint To Add
Additional Defendants, Amended Complaint, Affidavit in Support
of Motion To Amend Conplaint and Ex-Parte Order Granting Motion
To Amend Complaint To Add Additional Defendants And Order To
Show Cause, to the following:

Mr. Tom Nelson

Parry, Robertson, Dalv & Larson

P. 0. Box 1906

Twin Falls, Idaho 83301

Mr. J. Robert Alexander

Renoit & Alexander

P. 0. Box 366
Twin Falls, JIdaho 83301

MOTION TO AMEND COMPLAINT -2,
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on the 6th day of March,

— I

MOTION TO AMEND COMPLAINT

1978.

D. Brent Martens

~3.
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HEPWORTH, NUNGESTER & FELTON
1020 Main, Buhl, Idaho 83316

Tel. No. 208-543,4368

Attorneys for  ‘plaintiffs

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF GOODING

* * % ¥ % % x ¥ % % X

JOHN W. JONES, JR., and DELORIS D.
JONES, husband and wife; and W. A.
SANDY and FLORENCE M. SANDY, hus-
band and wife, d.b.a. JONES AND
SANDY LIVESTOCK,

Civil No. 16676

Plaintiffs,

VS, AFFIDAVIT IN SUPPORT
: OF MOTION TO AMEND
RESERVOIR LAND COMPANY, INC., an COMPLAINT
Idaho corporation; CLIFFORD
PETERSON; OMER E. LORANGER and
BEVERLY B. LORANGER, husband and
wife; WALLACE W. BATES and
LOLEITA V. BATES, husband and
wife; RICHARD P. SAUER and LUCILLE
B. SAUER, husband and wife; SHELDON
G. CARLETON and BARBARA S. CARLETON,
husband and wife; EDHA M. {BELL)
REA; STANLEY J. HOSKOVEC and BETTY
HOSKOVEC, husband and wife, ALFRIED
H. COLE and PHYLLIS A. COLE, hus-
band and wife; ELLIS & WEIR, INC.,
a domestic corporation; HAROLD V.,
WOLINE and LOIS C. WOLINE, hushand
and wife; FRED STURTEVANT and JOYCE
E. STURTEVANT, husband and wife; and
DOES I thru V,

bl i il T S S S NP L W R T W D e -

T e st St v Yt s Vi n®  Saar’ omr mat

Defendants.

* Kk % % K % k % % & X
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STATE OF IDAHO )
l ss.
County of Twin Falls )

Comes Now your affiant, D. Brent Martens, being first
duly sworn upon oath, and says as follows:

That your affiant is one of the attorneys for the
plaintiffs in the above-entitled action. That at the time the
Complaint in the above-entitled action was prepared and filed,
that property described in paragraph 111 of the Complaint was
owned by the gdefendant, Reservoir Land Co., Inc. That in dis-
pute in the lawsuit was the extent of water rights in Weatherby
Springs which were appurtenant to that real property.

That subsequent to the filing of the above-entitled
action, and most specifically on or about October 1, 1976, a
portion, if not all, of that realty described in paragraph III
of plaintiffs' original Complaint was transferred by warranty
deed by the defendant, Reservoir Land Co., Inc., to Buckeye Land
Co., a partnership. As a portion of that transaction, the water
rights appurtenant to the real proverty described in paragravh
III of plaintiffs' original Complaint was likewise transfered
to Buckeye Land Co. An examination of the public records on file
with the Gooding County Recorder in Gooding, Idaho, reveals that
Buckeye Land Co. is a partnership comprised of Snake Eye Land &
Cattle Co. and VIEJO Management Co. Insofar as the above-named
partners and partnership does now purportedly have an interest
in those water rights which are the subject matter of this action,
it is essential that they be added as party defendants. Full and
final resolution of the dispute set forth in plaintiffs' complaint
cénnot be achieved in the absence of those additional parties

presence.

D. Brent Martens

AFFIDAVIT OF D. BRENT MARTENS -2-
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1 SUBSCRIBED AND SWORN TO before me this ég’%}day of

2 § March, 1978.,

Notary Public for Tdaho
Residing at Buhl, TIdaho

' ' . .
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) State of Idaho

>)) Department of Water Administration

>)) WATER RIGHT LICENSE

3)} License of Water Right Na. 36-7071  priority  July 8, 1969  Amount _73.05 cfs

})) THIS IS TO CERTIFY, that Jones & Sandy Livestock Co,

) of Hagerman, Ilaho , , has complied with the terms and conditions of Permit
))’ - b

);, No. 36-7071 issued pursuant to Application for Permit dated July 8, 1969 o,
’)’ and has submitted proof to the Department of Water Administration on  August 29, 1972 ) ,

that he has applied water to a beneficial use¢; an examination by the Department indicates that the works have a

);) capacity for the diversion of 73.05 cfs of water from Weatherby Springs, _Three
) - Springs and the Hoagland Tunnel
)’) tributary to Billingsley Creek , and that the permit holder has applied to a beneficial use &

\ estabiished a right to use water as follows:

))) Beneficial Use Period of Use L Rate of Diversion Annual Volume
Jan: 1 to.Dee, 81 ' a  73.05 csand 52,794 acre feet

’); Figh from
))) Propagation
from

oL cat - efsand

to at cfs and

SEENE —_——

) from
’ oth dates inclusive)

Subject, however, tg the conditiont that no more than 73.05 cfs of water be diverted at any one time, and

) that the amountj‘of water ‘ $o0 diverted,and to which such right is entitied and confirmed is for the purpose

)) aforementioned Céj',nd is Iiﬁhited r;" ﬂlg “amount ~which can actually be beneficially used and shall not exceed

)}) 52,794 acr{;{dfeet per ear;_s%_zuaid waters fo be diverted within the  NEZSWX & SEINW] of
;)) Sec, 30;% Twp. T S, Rg.l‘-l:E, B_, M, ..  intheCounty of Gooding

))) Description and lacéﬁ-zg of place qf;use:

" NW4 SWi SEYa

3 Twp. | Range | 5eé Totals

NEYs} MWy SWh| SEY | NEW NW| SWikl SEV] NEW| NWY| SWh SE¥

8 75 |14E| 30 X

))) Total number of acres irrigated

) .
J;) A measuring device of a type approved by this Department shall be permanently
))) mainfained as part of the outlet works.

NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222 1daho
)}’ Cade, or the applicable Idaho Law. This right may be forfeited by five years of non-use.

) The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use (‘
) herein described, as provided by the laws of Idaho. (‘E

) (
Yy Witness the sea! and signature of the Director, affixed at Boise, Idaho, this = day of (((
) April 19 T4 G

Nt Nl
2
&
L'

[ gy

Director




STATE OF IDAHO o+ GEH P
DEPARTMENT OF WATER ADMINISTRATION -
APPROVEL

APPLICATION FOR AMENDMENT
PTHSE 1020 FOR_7305SEC, F, permit No.__36-7071

UuLhEE BAa. . o S . o
Comes now. . Jones and Sandy Livestock Company of (address)

Hagerman, ID 83332 , and represents to the State Reclamation
Department of Water Administration

That he is the owner and holder of Permit to Appropriate the Public Waters of the State of Idaho

~ Ne 36-7071 . and requests that the permit and permit map be changed as follows:
1. Point of diversion: NE Va SW Y, Sec, 30 g IS
R 14E _ , BM. Other points of diversion SE%NWz, Sec. 30, T. 75, R. 14E from

_Weatherby S rj_rlgngﬁhrgg_Springs_gn’d the Hoagland Tunnel {See attached sheet)

2. Period and nature of use: (irrigation, domestic, stockwatering, industrial, etc)

mo. - day mo. - day
Amount_ 75 for Fish Prop. purpose from  dJan. 1 to_HeC. 31 ot dates inclusive)
{cfs or acre-feet per annum}
Amount __ for purpose from o (both dates inclusive)
(cfs or acre-feet per annum}
Amount___ for purpose from __ to (both dates inclusive)
(cfs or acre-feet per annum) )
Amaunt for . purpose from to _ (both dates inclusive}
tefs or acre-feet per annum)
Amount for purpose from to , {bath dates inclusive)
lcfs or acre-feet per annum)
3. Flace of use or land 10 be irrigated:
NEVa NW, SWi4 $EVL
TWF, RANGE SEC. ~ YT TOTALS
NEVL [NWYe | SWVa| SEVe | NEVa [MWVe| SWVe | SEVs | NEVL [NWYVL | SWha | SEVe | NEV | NWVL | SW4 | 581,
75 | 14E |30 X -
. . __
- —4 ﬁfﬁ e
= prinm - — —4—— —- -
. L . »
- S W DR N 3

Total number of acres to be irrigated

3
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Complete the following map by showing land and point of diversion as proposed by this amendment. Show
40 acre subdivisions, sections, townships, ranges, and ditches.
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Scate: 2 inches equal 1 mile

That no one will be injured by such change, and that such change will be made at permit holder: ouw.

Signed et.._ﬁ% _ i

risk

ACTION ‘OF THE DIRECTOR, DEPARTMENT QF WATER ADMIMISTRATION

Ib, B’ KEITH HEGINSON Director of the Department of Water Adminislralinn

—_———— e e ——

hereby approve the above application for amendment for Permit No. 36-7071 subject to the

conditions (1) that no new construcnon at the Springs or development of seepage water be made,

Witness my hand this _..___ﬂ’th___day of




B {Attachment D:I nendment for 36~7071)

"Hoagland Tunnel is an additive source of water to Weatherby Springs.

*7ﬁ__lt is collected at the d1vers1on point of Weatherby Spr1ng due to natural seepage
through the rocks from the tunnel, whlch is located d1rect]y above our collection
8 | and diversion point of Weatherby Springs. We have continuously used this water from

the tunnel since the installation of the diversion for Weatherby and therefore, feel

it should be included as a source of water jor our operation.

)
f’l‘
\\?;:)

kY ,




Affidav. ﬁ;f Publication

State of \daho,

County of Gooding } *
s

ROt rut. s 2 2 - g’/ ................. , being first duly sworn,
deposes says that e is t aarm’!-er pubhsher} of the éooding
County Leader, a newspaper published every wesk in Gooding,
County of Gooding, State of Idaho that said newspaper has been
continuously and uninterruptedly pubhshecl for a period of seventy-
sight consecutive weeks prior to the first publication of the annexed
notice and is a newspaper qualified to publish legal notices as pro-
vided by act of the 1919 session of the legislature of the Sfate of
Idaho, known as Houss Bill 145: that the annexed advertisement

was published once sach week f-cr.._.._.ng. ....... congecutive issués in
said newspapr proper and not in a supplement; that the date of the

ferst pubhca-hon of said adverfisement was on the.......Z. e day

, 19_;7,-;1,,

NOTAEY P

GOODING COUNTY LEADER
Gooding, ldaho
COST OF PUBLICATION

Number of Lines in Notice... . .

Number of Insertions

Lines at 14¢

Lines at 10¢

TOTAL COST...

“OPY OF NOTICE

Title of Notice

ll\

\F\E’\l:

Hoagland Tunnel

‘ ~
|

{Idaho Code (Rev. Statutes) 1956
7 pt. per line, Strajght .
7 pt. per line, tabular ..
7 pi. per lHne, successive
inserti

8 pt. per line, straight

& pt. per line, tabwlar ...

6 pt. per line, suCcegsive
inserti

Motice i3 hereby given that
-on August 28, 187D, iermit

__ No. 383671 was jn‘ued ‘o

‘Jones & Sendy

PNPB! pi
wimm the NEKSWY, Sec
30, T. 18, R. 14E, BM.
.The permit holder now pro-
o amend Permit Ne.
83—1‘071 requesting 750 cf.s,
of water trom Weatherby
Springs, Thiree Springs and

: from a
point - within the NEX SW14,

‘and BEXNWI, Sec. 30, T,
78, R. 14E, BM., Gooding.

County, té be used for Tish .

propagation purposes " within

the NEYSW3, Sec. 30 T.

78, R. 14E, B M.

Any protest agamst the
amending of this permit must
bo filed with {he Idaho De-

partment of Water Admini-
Blue Lakes -

stration, - 1041
Boulcvard North, Twin Falls,
Idaho 83301 on - or. before

- May 7, 1973,

R. KEITH mcc;msom ‘e

Dtreetor :
_ (4-19-2tc

e STTTESTES: !

-14c

ons........-

By 13 T S — 10c

N¢ 1814
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LICENSE 1SSUED Foa_‘yﬂssac

Identification No. - / 7/

Application No.

STATE OF IDAHO
DEPARTMENT OF RECLAMATION

APPLICATION FOR PERMIT
,_T.o Appropriate the Public Waters of the State of Idaho

JOLNSE PAGE WY oo™ (TYPE OR PRINT IN INK)

1. Name of applicant Joses & ékﬂ/{? ,/,fw- 5'/531,{' (. c}% W Sy

_ post office address. /7 . Ay Tiw ‘_"'-1"' S s ZBEZR

. Source of water supply. o g }"5 - }L&,&@Jﬁ_‘gﬁvhlch is a tributary of
. 8. Location of point of diversion is_A £ Y of S, Vs of Section_ I TownshlpﬁLﬁ

5.

v

Range_ /% £.BM.__ (4 4&41' /;
. / 3 ] LA, -

___ County; additional points of diversion if any:

Gt 75
7

. If water is not consumed, it will be discharged m'rOJLLZ,_a’_f}S' /f— e gl atapointin__Lat 3 W
of S&/ Ya of Section_ F¢7 Townshlp_;L_ Range_s4 _fFBM. _@A@,M

Water will be used for the fo!|0wmg pUrposes:

Amount 2-5’ for’ffé gﬁzg; !,(zipurpose from Fezr Friovol s (both dates inclusive)
. [cfaom:e—a‘eei‘ber-aqﬂum .
Amount for purpose from g;&, ! to &‘_ 31 (both dates inclusive)

{cfs or acrg-feet per annum)

Amount for purpose from 10 {both dates inclusive)
[cfs o acre-feet per annum)

Total quantity to be appropriated:

a. 75 cubic feet per second andfor ..

b. : acre feet per annum.

- Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. L _ﬁeﬂdj} zles Y F (:7’ e foFe T

RPN

re

b. Height of storage dam____ feet, active reservoir capacity acre feet; total reservaoir
capacity______ . acre feet, materials used in storage dam:
Period of year during which storage will occur o] inclusive.
(Ma, Day) iMa, Day}
c. Proposed well diameter is inches; proposed depth of well is._____feet.

. a. Time required for the completion of the works and application of the water to the proposed beneficial use

s & years.

h. Estimated construction cost is $_ & \5/‘.4;: £ EE .

. Des;:ripﬁon of praposed uses:

a. i water is not for irrigation:

(1) Give the place of use of water: /V?E“ Vy of Sy Vi of Section & _ _ Township_/ 2

Range .{'ﬁ £ _B.M.

(2) Amount of power to be generated:____ hp under.

feet of head.

{3) List number of each kind of livestock to he watered

{4) Name of municipality to be served

supplied with domestic water : .
{5} If water is to be used for other purposes describe: ﬁf-umn,z,--a;g 41/ 7 zf,sv.-‘.sfm)r

36 70T

or number of families 1o be

L
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b. If water is for irrigation, indicate acreage in each subdivision in the tabuiation below:

: NEV4 Nw1; Wi SEV4 1
TWP. RANGE $EC. TOTALS
. NEVa | NWa) SWi| SEVa ] NEV: | NWVa| swig| SETA | NEVA | Nwvs| swha| SEvg | NEVS | Nwva swis | sEvs
RiE 0]
&
k]
IR : Total number of acres to be irrigated
]

¢. Describe any other water rights used for the same purposes

9. a. Who owns the property at the point of diversion%@i@lﬂiﬁa&_@_‘_—

b. Who owns the land to be irrigeted or place of use 2 il y (L2

c. if the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

C. e h o em e

10, Remarks

_ :ZZ;; Lrofoased Use 2§ tphor~ §or  fommercis/ Traur
V) ,‘g,’% Will N Mo dop f§eel 156 of Watewr KLar /'/fif}? 2 ax

ALY
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11. Map of proposed project:
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Received byf M Tlmeﬁ.__,_
Preliminary chick bythee $m_,__

Receipied by, Da‘re

Publication p:epj% by, Dafe z
Published in
Publication dates 7- 7“' et éﬁ

Publication approved"é’ Date SR~

Priority reduced to___________ Reason

o AT e e T ST

s

Protests filed by: M—;ZZL

Copies of protests forwarded by.
Hearing held by, Date

Recommended for?” approval ) denial by&%_ ‘ .y
(G - APP0

ACTION OF STATE RECLAMATION ENGIMEER

This is 1o cerfify that | have examined Application for Permit to appropriate the public waters of the State of
Idaho No. . 86=T071 and said application is hereby_ APPROVED,

1. Approval of said application is subjeci to the following limitations and ccndmons

8. SUBJECT TO, ALL PRIOR WATER RIGHTS, .. oo i s oo o o o dwdd

b, Proot of construction of works and application of water to beneficial use shall be submitted on or
before __ September 1 1912

¢. Osher:_That permanent measuring devices of a type approved by the Department be placed
e and maintained at such locations a8 to accurately measure the amount diverted to the
-9 project and the effluent from the project. That the permit cannot be asgigned or gold
: - without the written congent of the Department of Water Adminigtration, and that failure
TG e z T B G sive guch congent Will be debamed -2
hy the Department tu be an adm1ssmn that the pernnt wag obtained for speculative purposes
and as such will be subject to cancellation, The applicant will be given a period of two yvears

within which to construct the facility and apply the water to a beneficial use, with the under-

standing that an extension of time can be granted if requested at the end of that period ey
and conditioned upon the permit holder making reasonable and diligent progress. '

Witness my hand this_26th _day of ___August 19.70_,

it
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LAW OFFICES
HEPWORTH

NUNGESTER
AND

FELTON .

BUHL, IDAHO

28

meNES AND SANDY LIVESTOCK CO, )

| L ‘

N BEFORE THE STATE RECLAMATION ENGINEER

STATE OF IDAHO

ok ok ok ok % % %

ILE: APPLICATION NO. 36-7071 }
) ANSWER TOQ PROTEST

Ok ok ok kK K Kk Kk Kk k ok

COMES NOW, Jones and Sandy Livestock Co., through their
attorney, John C, Hepworth, of the firm of Hepworth, Walker, Nun-
ester and Felton, and answers the protest filed to the above
epplication as follows:

! (1) In answer to the protest filed by Art Kaster and
lother users of Three Springs, and by John Barton, K. A, Barton

and other users of Weatherby Springs, we wish to respectfully

note that these protestants have no objection to the granting of
the application provided the diversions of waters thereunder and
he return to the stream are in guch a manner and in such form

s it will not interfere with the rights of protestants. Inasmuch
s this is the sole concern of these particular protestants, there
s no problem, It is not the intent of Jones and Sandy Livestock

rCo. to interfere with the established rights of these protestants

e e

[ S e R

L-IIIIIIIIII---Q.

Jones and Sandy Livestock Co. certainly acknowledge the
ﬁruperior rights in these streams by the above protestants and have

-1
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NUNGESTER
AN

.7 BUHL, IDAHG

12
18

14

24

26

|
no plans which would in' any way interfere with their vested rights,

and Jones and Sandy Livestock Co. respectfully represent that

'théy will respect and honor those rights and protect them from

any interference as a result of the proposal contained in the

Jones and Sandy Livestock Co., application above referred to.

(2) With respect to the protest of Idaho Springs

rouf Company, Jones and Sandy Livestock Co, answer said protest
és follows:

First, Jones and Sandy Livestock Co., for lack of infor-
métion, dées not admit Fhat Idaho Springs Trout Company has any
rater right;as set forth on the first page of the original pro-
test. However, Jones and Sandy Livestock Co, does contend and
epresent hereby that any right Idaho Trout Springs Company may
hﬁve, as set forth in their protest, would not be jeopardized,
damaged or infringed upon by the allowance of the application of
Jones and Sandy Livestock Co,

| Jones and Sanqy Livestock Co, further answer Idaho
Springs Trout Company's protest as follows:
“ ‘ .'; . (1) It is not the intent of Jones and Sandy Livestock
Co. to shut down the waters of Billingsly Creek or any other
source'proposed to be used by Jones and Sandy Livestock Co. As

‘[la matter of fact, the prioposal is to divert said stream for the

puipése of -the nonconsumptive use set forth, and return the waters

of that gtream to its nqtural channel so that all rdghts now

existing. in- the stream may still be satisfied.

Jones and Sandy Livestock Co. contend that the public
lpelicy of the state of Idaho encourages the multiple use of its
natural resources, partibularly in public water, Jones and Sandy

_2-
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10

1

12

18

14

15

16
17
18

19

20

21

24

;_.m OFFICES
HEPWORTH
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FELTOM

_BUHL, [DAHD

25
26
27

28

NUNGESTER -

|

Livesﬁock Co. proposesito pursue that public policy and use said
Water for the nonconsumptive purpose of trout propagation and
retﬂrﬁ tﬁe water to its natural stream for such other uses as
may be consistent with.established rights,

.(2) Jones and Sandy Livestock Co, deny that the water
returned tc.Billingslyxcreek, or any other stream which has been
\ ‘ .

uséd-by'Jones and Sandy Livestock Co., will be polluted,

It seems strange indeed that such an allegation shouild

be urged by Idaho Springs Trout Company inasmuch as that company

diverts water from the public stream, uses it for fish propagation
and then dumps the water, after having been used for this purpose,
back into the natural channel where it 1s thereafter used for

irrigation and other purposes,

The allegation that the waste from fish ponds, fish
manure, ammonia, nitrogen, nitrates and nitrites and carbon
'dioxidé and also fish diseases will flow into the trout ponds of
‘idaho'Springs %rout Company and adversly affect the trout being
“réiged thérein to the irreparable loss of Idaho Springs Trout
| Company, is untrue and contrary to the common experience of the
ﬁroﬁt indugtry and is in no sense founded on fact,

N The obvious purpose of Idaho Springs Trout Company is to
“prejudice the Idaho State Department of Reclamation in an effort
te keép out competition; in the trout industry. This very precept

is coﬁtrary to the basig philosophy of our free enterprise system,

and contfary to the public policy of the State of Idaho which

advocates and.encourage$ the multiple use of our state's public

waters,

S& P
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NUNGESTER -

AND
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BUHL, IDAHO

(3) " The third allegation of Idaho Springs Trout Company
which provides in affect that if the application is allowed and
Jones and Sandy Livestock Co. is permitted to use the water as
proposed in said application, that Jones and Sandy Livestock Co.
will be guilty of a misdemeanor under the provisions of Idaho
Code Sections 18-4301 and 36-1101 is so ridiculous as to be unde-
serving of reply. It would seem sufficient to point out that if
this allegation were true, then surely Idaho Springs Trout Company
is guilty of the offenses set forth in paragraph No. 3 of this
protest, Idaho Springs Trout Company uses water and, after use,
dumps the water back into the public stream. If this constitutes
a public offense, then surely Idaho Springs Trout Company is
guilty of it.

Jones and Sandy Livestock Company affirmatively states
that upon approval of their permit, they will comply with the
laws of the State of Idaho and of the USA, and will do nothing
to interfere, prejudice or impair the rights or property of
others.

Dated this lggfiﬂay of December, 1969.

JONES AND SANDY LIVESTOCK CO.

et

Pre51denE

—

HEPWORTH, WALKER, NUNGESTER & FELTON

By QM_Q_@

rneys foy Jo
stock Compa
Residing at 1020 Main, Buhl, Idaho.

g8 and Sandy Live-

—4-

6 OV




BEFORE THE STATE RECLAMATION ENGINEER
STATE OF IDAHO
-~oBo-

RE APPLICATION NO. 36-7071 )
JONES AND SANDY LIVESTOCK CO. ) PROTEST

)

COMESNOW, the undersigned protestants and protest the granting

to Jones and Sandy Livestock Co, of Hagerman, Idaho a permit to
divert 75 cubic feet per second of water from Weatherby Springs
and Three Springs, tributory of Billingsley Creek Water under the
above application for the reasons hereinafter set forth.

DECREED RIGHTS TO THREE SPRINGS:

Art Kaster Hagerman, Idaho
Russell Boyer Hagerman, Idaho
Roland Boyer Hagerman, Idaho

DECREED RIGHTS TO WEATHERBY SPRINGS:

John Barton & K.A. Barton,

a partnership, Hagerman, Idaho
Walter Stewart Hagerman, Idaho
Stan Hoskovec Hagerman, Idaho
Stan Hoskovec, Jr. Hagerman, Idaho
Mrs. Ted Bell Hagerman, Idaho
Orland Peterson Hagerman, Idaho
James Crist Hagerman, Idaho

That the foregoing protestants own lands in Hagerman, Idaho
to which are appurtenant all of the available water of Three Springs
and Weaatherby Springs the same having been previously appropriated
and decreed to be appurtenant to said lands; that during certain times
of the irrigation season the waters produced by said springs are in-
sufficient to fill the protestantd water rights; that the waters pro-
posed to be appropriated by applicant for fish raising will be diverted
above and upstream from the point of diversion of the protestants and
then will be returned to Billingsley Creek below the point of diversion
of protestants; that protestants have no objection to the granting of
the above application provided the diversion of waters thereunder and

-1-



the return to the stream are in such a manner and in such form as

will not interfere with the rights of protestant.

Dated this F/2f day of July, 1969.
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ATTORNEY AT LAW

115 2ND STREET WEST
TWINM FALLS, 1IDAHO

July 30, 1969

TELEPHONE 733-.3181

SRR A
”‘;}Ec’ -

R

Hon, R, Keith higginson o )
State Reclamation Zngineer Baraiiast o deslamation
State Reclamation Department

Cepltol Building

Beise, Idabhc E€3700

In re Idaho Springs Trout Company
Jones & Sandy Livestock Co.

Dear Mr. Higginson:

In connection with the application of Jones &
Sandy Livestock Co. to appropriate the waters of Billingsley
Creek, Identification No. 36~7071 I am enclosing herewith
Protestof Idaho Springs Trout Company against the issuance
of permit to Jopes & Sandy Livestock Co. and will ask you
to kindly file the same.

As soon as a date of hearing has been fimed will
you kindly notify Idsho Springs Trout Company and the weiter
of the date and plasce of hearing.

Thanking you, I remsin,

Very truly yours,

hP/ p AA_,I Co "'_,:-}
Bnec. '

S S |



l In the Matter of the 4pplication for Permit of

- %o eppropriate the public waters of Billingsley

‘Creek in Gooding County, Idaho.

_organized and existing under the laws of the State of Idaho, havi
jits‘registered office at the residence of Robert 4. Erkins, near |

QBuhl, Ideho, F.0.Box 232 Buhl, Ideho, and respectfully represents;

| Idaho on the 26th day of larch, 1967 for 100 cubic feet per second

'rish-prOPagation and domestic use, which waters heve been contin-?

.is“retarned to Billlingsley Creek at a point 49 deg. B. 520 feet
~distent from the SWeorner of Section 18, T. 7 S. R. 14 E.B.M. and
| ‘at 8 point S. 66 deg. E. 570 feet Gistant from the SW corner of .
|l Seetion 18, T. 7 S., R. 14 E.B.M. Heference to said License and
Certificate of Water Right and application for Permit and Fermit
Q;'}ara hereby made for & more complete description of the detalls

il thereof;

' _filed in the office of the Uepartment of Reclamation their appli-

BEFORE THE DEPARTMENT GF RECLAMATION OF THEZ STATA OF IDAHO.

Ty ol —

JONES & SANDY LIVESTOCK CO.

gt St s Nt S Nt St et

o e S .y

B FPRIY SLP SR

PROTEST OF IDAHO SFRINGS TROUT COMEANY

‘GOMES NOW Idaho Springs Trout Company, a corporation

e i m e ik e

g

R §

Thaet it is the owner and holder of Water License No.

EaGOO “issued by the State Reclamation Engineer of the State of

_

- of the waters of Billingsley Creek, in Gooding County, Ideho, for%

uousdy used by said Idsho Springs Trout Company since and prior

to the issuance of said water licemse, for trout hatchery and

‘ﬂomestic purposes; that the point of diversion is located in twof

fpbint&fin'lot 1 of Section 19. T. 7 8., K. 14 «.B.M. and said watﬁr

%

{

That on July 8, 1989 said Jones & Sandy Livestock Co,

s Gk, e o i R e e s o

cation {Ideutification No. 36-7071) to appropriate 75 feet of the

J6 Tt
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'ldtérsﬁdffBillingsley Creek in Gooding County, Idaho, for fish

ralsing perposes, with point of diversion located in NEiSWE, of

'|'3act1gn~5c, T. 7 S., R. 14 E.B.M., and additional points of di-

wersion, if any, in SE{¥Wj, Sec. 30, T. 7 5., K. 14 E.B.M., and
fit l@ter;is not consgumed it will be discharged intc Billingsley
Greek at a point in Lot 3 of SW of Sec. 80, T, 7 8., R. 14,

' ” E}B;MJ;_;That Notice of Applicaticn for Water has been published
| ‘1ﬁ the Gooding Leader, published s Gooding, Idaho, in the issues
h of that newspaper published July 17,1969 aud July 24, 1969,
'étating'that any protest against said application must be filed

-with tha}ﬁepartment of Heclamation within ten days from the last

|l date of said notice;

NOW, THZREFORE Idaho Springs Trout Compeny, an Idaho,

_.coxpOration hereby protests against the issuance to Jones & Sandy
ﬁivéétbekao. of permif to appropriete the public waters of the
 Staté\cf.Idaho &s set forth in said application for permit (Iden-
tification No. 36-7071} upon the following grounds, to-wit:

_ l; That on the face of s&aid application for permit it is!

l

ihdic@fed that said Jones & Sandy Livestock Co. may use all of theg
‘75 cubic feet per second of the waters of Billingsley Creek and shﬁt
'ladgyn t;g.?aters to which Iéaho Springs Trout Company is entitled i
dcwnstream from the prOPOSBd diversion of Jones & Sandy Livestock f
ﬁo and prevent said Idaho nprings Trout Company from using all

 - the water to which it is entitled.

e v Bl i A it <5

- 2. That if said spplication of said Jones & Sandy Live-
‘@tock Co. is allowed the water which is returned to Billingsley

| “:fcraek-willlbe polluted and contaminated by various contaminamés

' érigihating from the trout hatchery of said Jones & SJandy Livestodk
& ca.; ingluding waste from the fish ponds and fish manure, ammonia,%

—_r

liritrogen, nitrates and nitrites and carbvon dioxide end also fish ;

'{'digeaseg, which will rlow into the trout ponds of Idaho Springs

Prout Company and deleteriously affect the trout being raised

i
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‘Company._
said'applieatioﬁ, sald Jones & Sandy Livestock Co. will be guilty

- rubbish, filth or obstruction to the free flow of water and would .

_frESpectfﬁlly prays that said application of Jones & Sandy Livestogk

&
»

itherein to the irreparable loss end demege of Idasho Springs Trout

‘5; That if said application of said Jones & Sandy Live-

thck Gumgany is allowed and thne water is used in the manner in

of a misdemeanor under the provisions of Ideho Code, Sec. 16-4301 |

for emptying or placing or causing to be emptied iuto sald stream !

‘be uSing gaid water in violatioun of Idano Code, sec, 36-1101. j
o _ j
. WHEREFCRE Idsho Springs Trout Company, acorporation, ;

- Co, 10 appropraite the waters of Billingsley Creek be denied and %

'disailowed. ;
Dated this 30th day of July, 1969. *
- !
/» - -7F/;f"‘ :
IDAHO SPRIN %@mﬁco}gmw
A T
_ - By IR I jfl/féﬁifffﬂiff
_ : ' -/ : President |
, !
Ny !
//? 2‘1‘ /'/2 k :
~Attorney Tor Idahgi Springs T1rout
Compeny, residing at Twin Falls i
Idaho. :
|
|
i
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: _Z NOTICE OF APPLICATION

FOR WATER ‘

State of Idaho, - “,  Notice is hereby given that
County of Gooding - 58 -}t Jones and Sandy Livestock -

] S
,,%ﬂh/r—a/ i jad

......... AL being first duly sworm,
deposes and says that he is the printer (publisher) of the Gooding
County Leader, a newspaper published every week in Gooding,
Couqty of Gooding, State of Idaho; that sald newspaper has been
conﬂnum!s]y and uninterruptedly published for a period of seventy-
eight consecutive weeks prior w0 tie first publication of the annexed
n?ﬁee and is a newspaper qualified to publish legal notices as pro-
vided by act of the 1919 session of the legislature of the State of
Idaho, known as House Bill 145; that the annexed advertisement

|/ —= Company, ¢/o W. A. Sandy.

Hagerman. Idaho have on

July 8, 1969 applied for

permit under application No.
™ 38-7071 to divert 75 cubic
feot per second of water from
Weatherby Springs and Three
Springs tributary of Billines-
ley Creek Water will be div-
erted by headgates and vipe-
line within the NEWSWL4,
SE%NWI, Sec. 30, T 7 5.

uzed from January 1 to De-

’ R. 14 E, BM. and is to be =

4 cember 31 for fish raiséin% it';
i =9 the NE%SW4, Sec. 36, T. 7
was published once each week for......t.?.?ﬁ:........consecuﬁve issues in j;h S, R. 14 E, B.M. Any protest -
said newspaper proper and not in a supplement; that the date of the - against thiz aplication vmust be rinf.
i j’{ filed with the Department of
first publication of said advertisement was on theé7day ‘l 7™ Reclamation within ten days

[ }LB/. from the last date of this

=+ notice.
R. Keith Higginson -~/
State Reclamation -

Engineer 7-17-2te

19...[4..?., and the date of the last publication

NOTAREY PURLIC

GOODING COUNTY LEADER
Gooding, Xdaho

COST OF PUBLICATION

PUBLICATION BRATES:
(Idaho Code, (Rev. Statuteg) 1956
7 pt. per line, straight ... de
7 pt. per line, tabular __
7 pt. per line, stocessive

FmR T - T

insertlons. ..ol 10¢
6 pt. per line, straight . .15¢
. . . 6 pt. per line, tabular ........ 20¢
Number of Lines in Notice......... 6 pt. per line, successive
insertion...e 200
Number of Insertions ..........
Lines at 14c
Lines at 10c ‘\"l} 544
- 2 e [ WS
@('j?"rﬂ'ﬂ(,—/}?—z{;mp& TOTAL COST ... ST ey



L uB’ 'IW
hadnx !q\ “"‘A

' , ‘angogy wip g Sireg uti gy
Aff. - » Fzg‘; ﬁﬁpu_ns ‘pQ::[IS“_T’A !:B':::g ‘Im .."
id Publication PROH o gy P
. ﬂ!ﬁna ‘“’1““5‘ J—(_( -

‘/‘.77./{.«4 RIS f /

Title of Notlce

Sttt

Plalntif f Attorney

County of Gooding

State of Idaho, } ss.

“& )’}“’(h’u being first duly sworn, Defendant
dwoses and savs that he is the printer (publishar) of the Gooding
County Leader, 8 newspaper published every week in Gooding,

County of Gooding, State of Idaho; that said newspaper has been Plaintifi

continyously and uminteriuptedly published for a period of seventy-

eight consecutive weeks prior to the first puldication of the ammexed | /
notice and is a newspaper qualified to publish legal notices as pro- A
vided by act of the 1819 gession of the legislature of the State of - Bitl to

Idaho, known as House Bill 145; that the annexed adveriisement VLA_?Q,&;VZWVT‘:‘ 7,

A7 '“uv o
was published once each week for ... LaQ—"' ........ consecutive issues in j}ﬂ o «f,.f:« ~
said newspaper proper and not in a supplement; that the date of the ﬁf,v i
J/ Z‘::_ & g”’“"""“" s
|

first publication of sald advertisement was on thel7da
.[4 1) —L_lq_,s’?;_/ ) \j;_j_,(u
Brerany 18- ? and the date of the last publication = g 3 7o 7
|
i
i
b |
Subscribed and sworn o before me this.... CS:)/ ..... erernaenin s ﬂ
1
day of %f’"‘,ﬂj .., 194'?.’ }
{(SEAL) d |
y !
71’ NOTARY PUBLIC |
{ |
GOODING COUNTY LEADPER |
. PUBLICATION BATES:
Gooding, Idaho (Igahe Code, (Rev, Statuteg) 1856
. 1 ALERT oememernre 14e
COST OF PUBLICATION 7 pt. per line, stralght -

7 pt. per lne, tabular
7 pt. per line, suecessive
INSertInns.. o weesiere 10

f & pt. per Une, siraight L8
N . . B pt. per line, tabular .. ... 20¢
Number of Lines in Notice............ & pt. per line, sucressive
7113 e ¢ N, 10e
Number of Insertions ........... i -
Tines at 14c¢
————————Lines at 10c .'\m 544
g/j: - y/@zp/;mﬁfd TOTAL COST ...~———————m v ?5: M«(} b

F ot — e F




This
‘Right has been

 Decreed in the
~ SRBA.



MEMORANDUM

TO: NORM YOUNG
FROM: TIM LUKE 4’{.’

(
DATE: August 27, 1993

RE: VISIT & MEASUREMENTS AT JONES FISH HATCHERY

On August 26, 1993, Loren Holmes and I visited the Jones Fish
Hatchery and diversions from Weatherby Springs, Three Springs and
Hoagland Tunnel. Accompanying us on this visit was the fish
hatchery owner, Bill Jones, and Water District 36-A watermaster
George Lemmon.

Attached to this memo is a diagram of the fish hatchery and spring
diversions. Listed below is a summary of the measurements made by
Loren and myself. The summary shows the amount of water being
diverted to the fish hatchery.

Location/Source

of Measurement Method Discharge
Sum of hatchery raceway weir

measurements, including

hatchery inflow from

irrigation overlow Weirs 34.79 cfs

Pipeline with co-
mingled water from

Three. Sprgs. & Polysonic 8.95 cfs
Weatherby Sprgs. Meter

Heoagland Tunnel Swoffer 2100

(meas. on ditch) Current Meter 6.05 cfs

—— - T ——— " — T — . — ot — T — v T i B i T e R o . e e W e L L i e S B £ T o o o M o S 1t S A e e P

The total amount of water diverted to the Jones hatchery was 34.79
cfs. The total measured spring flow from Three Springs, the
Weatherby Springs complex and Hoagland Tunnel was 46.67 cfs. This
later amount was derived by summation of the Hoagland Tunnel
measurement (6.05 cfs), the comingled pipeline measurement (8.95
cfs), and the sum of the hatchery raceway weirs (34.79 cfs) less
the overflow to the hatchery from the comingled pipeline (3.12
cis). :
The equation for total spring flow therefore is:
Q =6.05 + 8.95 + (34.79 - 3.12} = 46.67 cfs

This total spring flow does not include some water from a

lower elevation spring which was discharging directly into a small

f\f'i!f‘ :g:"s.‘.-lf ?JE B

REN N



creek tributary to Billingsley Creek. The lower spring was not
measured. Mr. Jones explained that he has a pump which can divert
about 3.0 to 3.5 cfs from this lower spring to the hatchery.

The 3.12 cfs overflow to the hatchery from the comingled pipeline
was determined by taking the difference of two weir discharge
measurements in a single hatchery raceway. The overflow pipe
discharges to this raceway in between the two weirs.
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MEMORANDUM

TO: Water District 36-A File

FROM: TIM LUKE% 2.

DATE: August 30, 1993

RE: Water Rights and Diversions from Weatherby Springs, Three
Springs and Hoagland Tunnel

Following my summary of the measurements made at the Jones Fish
Hatchery and from the above referenced springs (see memo to file
dated August 27, 1993), I made a review of the water rights listed
for these sources. These listings are attached to this memo. Three
of the four attached listings identify existing decreed rights and
any administrative rights from the three sources. A fourth listing
identifies water rights from Hoagland Tunnel as currently
recommended by the Department in the Snake River Basin Adjudication
(SRBA} Basin 36 Director’s Report. This latter report was
generated because the Department’s decreed and administrative
computer water rights data base did not reflect that some rights in
the New International decree listed both Weatherby Springs and the
Hoagland Tunnel as a source of water. All the rights identified as
being from Hoagland Tunnel on this attached abstract from the SRBA
Director’s Report database however were originally decreed from
both Weatherby Springs and Hoagland Tunnel.

When the measurements were made on August 26, some of the flow from
the Weatherby Springs complex was diverted and commingled with all
of the flow from the Three Springs complex. The commingled water
was used for both the fish hatchery and some irrigation diversions.
All of the flow from Hoagland Tunnel was diverted directly for
other irrigation uses. The total flow from all the springs on
August 26 was about 50 cfs.

As per the attached lists, there are two decreed rights from Three
Springs for irrigation purposes which are senior to the Jones’ 1969
priority fish propagation right. The sum of the water right rate
of diversion for the two rights is 7.7 cfs. The total irrigation
water rights rate of diversion senior to the Jones right from
Weatherby Springs and Hoagland Tunnel is 55.29 cfs. The total rate
of diversion listed for those rights from Hoagland Tunnel which are
senior to the Jones right in the Director’s Report is 6.40 cfs.
Subtraction of the 6.40 cfs for Hoagland Tunnel from the Weatherby
Springs Water Master Report means that there is a total of 48.89
c¢fs under the senior irrigation rights.

Based on the August 26 measurements, all irrigation rights
recommended from Hoagland Tunnel, except a portion of the most
junior right, was being filled. Since some water from Weatherby

Aid N Tar e,
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Springs and Three Springs was commingled, it is easier to compare
the combined flow of Weatherby and Three Springs, which was 40.62
cfs on August 26, with the total senior irrigation rights from the
two sources, which is 56.59 cfs.

Since a portion of the total fish hatchery diversion was overflow
water from the irrigation pipeline diversion from Weatherby and
Three springs, it may be assumed that the irrigation demands with
rights which are filled from this pipeline were satisfied. Also,
it may be assumed that all other irrigation demands with rights
from Weatherby Springs were satisfied since the re-~diversion of
water from the hatchery to the Bar-S irrigation ditch exceeded the
minimum 325 inches (6.5 cfs) which is required to maintain that
ditch.

In summation, the August 26 measurements indicate that the
irrigation diversions from the springs covered by the senior water
rights did not exceed the total amount of water which could have
been diverted under those rights. The reminaing flow from the
springs not diverted directly for irrigation was available for use
at the hatchery. Due to the limited available supply of flow from
the springs and some irrigation use by senior water rights holders,
only a portion of the 1969 priority Jones water right license for
73.05 cfs (license no. 36-7071) could be filled.



ob-5313 IDARO DEPARTMENT OF WATER RESQURCES DATE: 0B8/27/%3 .

WRSB13NP WATER MASTER REPORT TIME: 15:39:18
SELECTION FILE: WHTBY BY WATER SOURCE/PRIORITY DATE PAGE: 1
WATER RIGHT PRIORITY POD TOTAL
NUMBER CURRENT OWNER NAME DATE STG POINT OF DIVERSION FLAG TOTAL DIVERSION  ACRES WATER USES

WATER SOURCE: HOAGLAND TUNNEL

~"36-07071  JONES & SANDY LIVESTOCK CO. 0770871969 L O7S 14E 30 NESW 73.050 CF$ 19

WATER SOURCE: THREE SPRINGS

L~"35-07071  JONES & SANDY LIVESTOCK CO. 07/08/1969 L 07s 14E 30 NESW 73.050 CFS 19
WATER SOURCE: WEATHERBY SPRINGS ,
Lu w1 C.,C"’” L
36-00088A PENFOLD, JOHN T. 02/01/71888 D D7S 14€ 30 NESW 1.980 CFS 46.0 é»—f""“‘”?‘*
35-00D84B PRICE, VARNELL H. 0270171888 D 07s 14E 30 NESW 0.020 CFS "‘%f/
36-00045  FARMER, J. EUGENE 0270171888 D 07S 14E 30  NESW 0.500 CFs
¥ ¥H36-00068  JONES, DANIEL 02/01/1888 D 07S 14E 30  NESW 12.500 CFS 01
¥ =-36-00177  LEMMON, GUY 0270171888 D 1.780 CFS 01->
Lyt -36-00069  JONES, DANIEL D2/01/1888 D 0TS 14E 30  NESW 1.000 CFS 01
356-00118  VADER, EARL 12/1271901 D 075 14E 30  NESW 0.100 CES 01
+36-00060  HISLEY, ALBERT 1271271901 D 07S 14E 30 NESW 0.500 CF§ 01
-34-00061  HOFFMAN, L. W. 1271271901 D 075 14E 30  NESW 2.220 CF$ 1|
36-0011&  UNSINN, RUTH 1271271901 D 07 14E 30  NESW 1.610 CFS 01
- “~36-00119  VADER, FRANK J. 1271271901 D O7S 14E 30  NESW 0.200 CF$S 01
P 36-00009 ¥ BARTON, R. W. 03/08/1902 D 075 14E 30  NESW 0.800 CFS 01
S 36-00011% BARTON, W. C. 03/08/1902 D 07S 14E 30  NESW 1.300 CFS 01
" - TH-00035-% CLIFFCRD, EDNA M. 037081902 D 075 14E 30  NESW 3.000CE8 01— ofs
T 36-0001%« BEDINGFELD, J. C. 03/08/1902 D 0O7S 14E 30  NESW 10.900 CES 01 _ =TT o 2540 kg
: 36-00044% ELIASON, JACOB 03/08/1902 D 07S 14E 30 NESW 0.700 CFs 01
. 36-00105% STROUD, FLORENCE OWENS 03/08/1902 D 075 i4E 30  NESW 1.000 CFS ot
36-00010= BARTOM, R. W. 03,08/7902 D 075 14E 30  NESW 0.400 CFs$ i
36-00016% BEDINGFIELD, J. C. 0470471910 D 07S 14E 30 NESW 0.300 CFs 01
o 36-00042  ELIASON, ARMEDIA 04/04/1910 D 075 14E 30 NESW 0.400 CF$ 01
- ~36-00062  HOFFMAN, L. W. 0570171912 D 075 148 30 NESW 0.280 CFS o
—36-02023  VADER, FRANK C. 0770871915 L D75 14E 30  NENW 0.500 CF$ 25.0 01,43
+~36-00120 VADER, FRANK J. 0770871915 D Q75 14E 30  MESW 0.500 CFs a1
36-00063  HOFFMAN, L. W. 1170179915 D 075 14E 30 NESW 0.800 CFs 01
34-00017% MC CARTY, MARY 1270971916 D 07S 14E 30 NESW 12.000_CFs e g
L—~T4-07071  JONES & SAMDY LIVESTOCK ECO. 0770871949 L 075 14E 30 NESW 73.050 CFs 19 = -
36-07740 % BUCKEYE FARMS INC. 0972441987 P 07S 14E 30 NESW $.500 CF$ 16,19,46,52
36-08486 ANDERSON, HALLIE 1170271992 P 075 14E 30 SENESW 0.020 CFS 43
;34 2
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0D-5813
AJSBISNP
SELECTION FILE: AHOAG

WATER RIGHT
NUMBER CURRENT OWNER NAME

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDITATION WATER MASTER REPORT

BY WATER SOURCE/PRIORITY DATE

PRIORITY
DATE

STG POINT OF DIVERSION

POD

FLAG TOTAL DIVERSION

TOTAL
ACRES

DATE: D8/27/93
TIME: 15:51:51
PAGE : 1

WATER USES

HATER SOURCE: HOAGLAKD TUNKNEL ;?LS

i~ 36-00069  JONES JR, JOHN W
7 [36-000418 OMOHUNDRU, NEVADA B
* £36-00041A DICE, PHILIP F
346-00041F MORELAND, MARY L
« 36-00061  MORRIS, HOMARD L
~36-00060 BROOKS, ANDREE G
sodeowd . 1~36-00116  MUSSER, J ALVIN
7 {36-00041C BYBEE, GERTRUDE B OWSLEY
© £36-00041E GRIDLEY, DORIS M
+«36-00119  LITTLEFAIR, TARA G
Anducad — £36-00062 MORRIS, RHONDA K
+~%6-009120 LITTLEFAIR, TARA G
+~36-07071  JONES, DELORIS D
~36-07071  JONES, DELORIS D

WATER SOLIRCE: THREE SPRINGS

e L 36-0F071  JONES, DELORIS D
g 36-07071  JONES, DELORIS D

= = WATER SOURCE: WEATHERBY SPRINGS

34-07071  JONES, DELORIS D
36-07071  JONES, DELORIS D

02/01/1888
1271271901
1271271501
1271271901
1271271901
12712/1901
1271271901
1271271501
1271271501
12127190
0570171912
07/08/1915
07/08/1969
07/08/1969

07/08/1969
07/08/1969

07/08/1969
07/08/1969

rroogooooctooogoog

ars
078
07s
07s
Q7s
07s
078
07s
a7s
07s
07s
07s
07s
a7s

ars
078

07s
07s

14E
14E
14E
14E
14€
T4E
14E
14E
14E
148
14E
14E
14E
14E

14E
14E

14E
14€

30
30
30
30
30
30
30
30
30
30
30
30
30
30

30
30

30
30

INES %“/t‘e&’*“" #01?6— oy, _f) ngu)jf{i_r
SRRA BASiw 26 Npgeltnls fepest ?¢ i

SENESW
SENESW
SENESW
SENESW
SENESHW
SENESW
SENESW
SENESH
SENESW
SENESW
SENESW
SENESW
SENESW
SESENW

SENESW
SESENW

SESENW
SENESHW

A LCCEmm EniAE D ey
r?;
401.0

1.000
0.020
0.020
0.030
2.220
0.500
1.140
0.060
0.510
0.200
0.200
0.500
73.050
73.050

73,050
73.050

73.050
73.050

CFS
CFS
CFS
CFs
CFs
CFS
CFS
CFs
CFS
CFS
CFs
CFS

cFs

CFS

CFs
CF8

CFS
CFs

3

-
Sy

—_
— P e N
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0D-5813 IDAHO DEPARTMENT OF WATER RESOURCES DATE: 08/27/93 '

WRSB13NP WATER MASTER REPORT TIME: 15:44:55 A
SELECTION FILE: HOAG BY WATER SOURCE/PRIORITY DATE PAGE: 1
WATER RIGHT PRIORITY POD TOTAL
NUMBER CURRENT OWNER NAME DATE STG POINT OF DIVERSION FLAG TOTAL DIVERSION  ACRES WATER USES

WATER SOURCE: HOAGLAND TUNNEL

.............. g

36-00041  ELIASCM, ARMEDIA 1271271901 D 075 15E 30 NESW 0.300 CFS 1)

36-07071  JONES & SANDY LIVESTOCK CO. Q7708719869 L 07S 14E 30  SENW 73.050 CFs 19

36-07071  JONES & SANDY LIVESTOCK COD. 0770871969 L 078 14E 30  NESW 73.050 CFS 19
WATER SOURCE: THREE SPRINGS

36-07071  JONES & SANDY LIVESTOCK coO. 07/08/196% L 0O7S 14E 30  NESW 73.050 CFs 19

36-07071  JONES & SANDY LIVESTOCK CO. 07/08/1969 L 075 14E 30  SENW 73.050 CFS 19
WATER SOURCE: WEATHERBY SPRINGS

36-07071  JONES & SANDY LIVESTOCK CO. 0770871969 L Q7S 14E 30  NESMW 73.050 CFs 19

36-07071  JONES & SANDY LIVESTOCK CO. 07/08/1969 L 0O7S 14E 30  SENW 73.050 CFS 19
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oD-5813 IDAHO DEPARTMENT OF WATER RESOURCES DATE: 0B/27/93
WRSEI3NP WATER MASTER REPORT TIME: 15:43:32
SELECTION FILE: THREESP BY WATER SOURCE/PRIORITY DATE PAGE: 1

WATER RIGHT PRICRITY POD TOTAL

NUMBER CURRENT OWNER NAME DATE STG POINT OF DIVERSION FLAG TOTAL DIVERSION  ACRES WATER USES

WATER SQURCE: HOAGLAND TUNNEL

36-07071  JONES & SANDY LIVESTOCK CO. 07/08/1969 L 075 14E 30  NESW 73.050 CFs 19
WATER -SCURCE: THREE SPRINGS
/36’00046 FARMER, J. EUGENE D2/17/18%6 D 078 14E 30 SENW 5.700 CFs o
/! 36-00029  BOYER, LEE 271771896 D Q7S 14E 30 SENW 2.000 CFs 01

36-07071  JONES & SANDY LIVESTOCK €O. 07/08/7196% L 075 14E 30  NESW 73.050 CFs 19
WATER SOURCE: WEATHERBY SPRINGS

36-07071 JONES & SANDY LIVESTOCK cO. 07/08/1969 L 07s 14E 30 NESW 73.030 CFS 19
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State of Idan ®
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

August 27, 1993

Mr. Patrick Brown

HEPWORTH NUNGESTER & LEZAMIZ
P.O. Box 389

Twin Falls, ID 83303-0389

Re:  Request for Distribution of Water from Weatherby Springs, Three Springs,
and Hoagland Tunnel for Right No. 36-07071 (Jones)

Dear Mr. Brown:

This letter is in response to your letter dated August 24, 1993 regarding distribution
of water for right No. 36-07071 (Jones). Records of the Idaho Department of Water
Resources (IDWR) indicate that this right receives water from three sources: Weatherby
Springs, Three Springs, and Hoagland Tunnel.

Tim Luke, IDWR staff, met with George Lemmon, Watermaster for District 36-A
yesterday and reviewed the distribution of water to rights from these sources, Mr. Luke is
now using the field notes to complete the calculations of flows observed. Based upon this
field review, IDWR will immediately take all appropriate actions to assure the proper
distribution of water.

We will keep you advised of the results of our investigation and actions in this
matter.

Sincerely,

‘K@EITH HI SON

Director

RKH:dc¢

ﬂvi;i_,r:}"
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Hepworth, Nungester & Lezamiz

August 24, 1993

Mr. George Lemmon
Watermaster, District 36A
2727 South 1050 East
Hagerman, Idako 83332

Mr. R. Keith Higginson, Director
Idaho Department of Water Resources
1301 North Orchard Street

Boise, Idsho 83720-9000

Gentlemen;

Mr, John W. Jones, Jr., and Mrs. Delores D. Jones, my clients, are the
owners of a licensed right to use 73.05 cfs of water for fish propagation. The water
they are entitled to receive under that right is not being delivered to their diversion at
Weatherby Springs. In fact, because water is not presently being delivered to the
Jones® diversion, the Jones’ fish propagation facility has numerous empty raceways.
The lack of water at the springs is causing and will continue to cause significant
financial injury to my clients.

In the Snake River Basin Adjudication, the Department of Water
Resources has assigned the number A36-07071 to this licensed water right. It is
important to note that according to IDWR'’s recommendation in the SRBA, IDWR
agrees that the Jones® are entitled to that water according to a July 8, 1969 priority date
for year-around use. Both I and my clients are also aware that IDWR admits that the
springs are interconnected with the Snake Plain Aquifer; that junior right holders are
pumping from the aquifer, and that every gallon pumped from the aquifer ultimately
effects the amount of water available at the springs.

Consequently, Mr. and Mrs. Jones have instructed me to demand that you
take whatever action is necessary in order for you to deliver to their diversion at
Weatherby Springs the full amount of water the Jones’ are entitled to receive under
their licensed right.

MR i hagp,

Q-
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. P.3-3

Mr. George Lemmon
Mr. R. Keith Higginson
Page 2

August 24, 1993

This demand for distribution and delivery of water is made pursuant to
Idaha Code Section 42-601, et seq., generally, and more particularly under Idaho Code
Section 42-602.

We look forward to receiving your response and the full amount of water.
If I cant be of any assistance, please do not hesitate to contact me.

Very truly yours,

HEPWORTH, NUNGESTER & LEZAM]Z,
CHARTERED

il

.f’atrick D. Brown

PDB:<rh
(215301e.523)



. AUG 24 *93 10:29AM HEPNOiTH P.1/3

FAX TRANSMISSION
DATE:  August 24, 1993
TIME: 10:15am
TO: R, Keith Higginson, Director, IDWR

Fax No. 327-7866

FROM: Patrick D. Brown
Return Fax No. (208)734-4115

RE: John W, Jones and Delores Jones
Hagerman Water Right Owners, Inc.
File No. 92-1-530

This transmission consists of 3 pages, including this cover page. If you do not receive the
entire transmission, please call Chris at (208)734-7510.
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@
State of ldaho
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Gaverrer Statehouse
Boise, |[daho 83720
A. KENNETH DUNN (208) 334-4440
CHreOor

June 30, 1983

Robert F. McLaughlin
McLaughlin Law Offices
700 N. 3rd E. St.

Box 580

Mtn. Home, ID 83647

Dear Mr. McLaughiin:

Your June 7 Tetter asked whether the water rights on Weatherby Spring have
been modified since November 26, 1968.

We searched our records and did not find any changes in license No. 36-
7071 since it was issued on April 2, 1974. A copy of that license is
enclosed.

We also recall that there was some action filed in District Court involving
Weatherby Springs back in 1978 or 1979 over a stipulation. The case,

No. 16676 in the 5th Judicial District Court, is entitled John W. Jones,
Jr. and Deloris D. Jones, et al., vs. Reservoir Land Company, Inc. et al.
We, however, do not have either a copy of the original stipulation or

of the final judgement, if there was one, in this matter but this stipu-
lation may have affected your client's water rights.

Perhaps this information will assist you in determining whether changes
have occufred. 1f you wouid 1ike us to search our records further, please
identify in which water right you are specifically interested.

Sincerely,

3% D~Tlewrn——

. FLEENOR
Chief, Regignal 0ffices Bureau

BOF:scC

Enclosure



State of I(ﬂlo @
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D, ANDRUS
GOVERNOR

August 31, 1993 R. KEITH MIGGINSON
DIRECTOR
George Lemmon
Watermaster, District 36-A
Rt. 1, Box 218
Hagerman, ID 83332

Re: Measurements and Water Right Distribution of Weatherby
Springs, Three Springs and Hoagland Tunnel; Demand to
Deliver Water to Water Right License Ne. 36-7071 by John
and Delcres Jones.

bear George:

Attached to this letter are copies of two memos which I prepared for the
Water District 36-A file. The first memo dated August 27, 1993, is a summary
of the measurements which Loren Holmes and I made on August 26. You will
recall that I reviewed these measurements with vyou during our phone
conversation of August 27. The second memo dated August 30, 1993, provides
a summary and abstract listing of the water rights from the above referenced
sources. In the latter memo I concluded that only a porticn of license no.
36-7071 could be filled due to the available supply of spring flow and use of
water for irrigation purposes under existing water rights which are senior to
the Jones’ 1969 priority license. I also concluded that the sum of the
irrigation diversions on August 26 did not exceed the sum of the diversion
rates listed for all of the senior irrigation water rights.

In order to address the demand made by Mr. and Mrs. Jones, the
Department directs you to make immediate and regular inspections of all the
diversions from Three Springs, Weatherby Springs and Hoagland Tunnel. During
such inspections, you should affirm that water diverted under senior
irrigation rights 1is beneficially used and could not otherwise be made
available to f£ill a portion of the Jones’s 1969 priority right. In other
words, please make every effort possible to assure that as much of the

available supply of spring flow as possible can be delivered to license no.
36-7071.

If you have questions regarding our direction or about any of the
attached information, please call me or Norman Young directly at this office.

- ,-' (,;ry\_/uw'/{
TIM LUKE
Hydrologist, Water Allocations

Slncerely,

cc: Southern Region
Mr. and Mrs. John W. Jones WA e .
Pat Brown T A
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PARRY, ROBERTSON, DALY & LARSON

LAWYERS

R. P PARRY THE IDAHO FIRST NATIONAL BANK BUILDING T. M. ROBERTSON {I1911-1977)
BERT LARSON JOHN H. DALY (19i2-1968)
C.G.McINTYRE P.©.BOX 1908
JOHN R. COLEMAN TWIN FALLS, IDAHO 83320I
THOMAS G. NELSON [208) 733-3722
JOHN A.ROSHOLT _
FRED D: DECKER i'!"’i", c ™M = D’? I
S — AT [75;' oL T
J. EVAN ROBERTSON d u L ik Ul VAR i’:’ ¥
THOMAS G.WALKER, JR. Y= %1’
JAMES C.TUCKER e
A
MAR S0 1978

March 29, 1978
Depariment of Water Resourcas

Josephine P. Beeman

Assistant Attorney General

Idaho Department of Water Resources
Statehouse

Boise, ID 83707

Re: Jones and Sandy Livestock v. Resgervoir
Land Company, Inc.

Dear Jo:

Enclosed are papers concerning the Bar "S"
Ditch in Water District No. 36A which involves Billingsley
Creek. The diversion was decreed in New International v.
IPC in 1932. The plaintiff has agreed not to contest a
Motion to Intervene by the department on their own behalf

%gd on behalf of the watermaster.

My concern is that the State and watermaster
should be parties so as to properly control headworks
after the final Jjudgment. Would you consider a voluntary
_ intervention without a motion to join you as an indispensable
W party?

Sincerely,
L
| (\u / /
: e 4, wnlt
OHN A. ROSHOLT
JAR:V]s
Enclosures

cc: Mr. Steve Allred
without enclosures
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PARRY, ROBERTSO!, DALY & LARSON

LAWY " RS

i P, PARRY . THE IDAMD FIRST NATIONAL BANK BUILDING T M. ROBERTSON [IQH*IQJ‘?)

SERT LARSON JOHN M. DALY[IBFJ'IQEB}
P.O.80X |9

C.G.McINTYRE 08

JOHN B, COLEMAN TWIN FALLS, IDAHO 83301

THOMAS G. NELSON [zea)733-3r22

o seer REGEIVED

< EVAN ROBERTSOM
THOMAS G.WALKER, JR.

JAMES C.TUCKER ' AT 30 1978

March 29, 1978 Department of Water Resources

Josephine P. Beeman

Assistant Attorney General

Idaho Department of Water Resources
Statehouse

Boise, ID 83707

Re: Jones and Sandy Livestock v. Reservoir
Land Company, Inc.

Dear Jo:

Enclosed are papers concerning the Bar "g"
Ditch in Water District No. 36A which involves Billingsley
Creek. The diversion was decreed in New International v.
IPC in 1932. The plaintiff has agreed not to contest a
Motion to Intervene by the department on their own behalf
and on behalf of the watermaster.

My concern is that the State and watermaster
should be parties so as to properly control headworks
after the final judgment. Would you consider a voluntary
intervention without a motion to join you as an indispensable

party?
Sincerely,
7 s -
g / .
N / Ldn £ F DIRECTOR £
OHN A. ROSHOLT
JAR:V]s
Enclosures

cc: Mr, Steve Allred
without enclosures
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" February 16, 1978

" Mrs. Edna Bell

Box 543

- Wendell, Idaho. 33855

:Dear Mrs, Bell

Ne have forwarded your February g letter to ‘our Reglional office in Twin
Falls and they w111 be contactfng you shortly to d1scuss this problem

.. with you.

'Sincgrely.

BOBBY D. FLEENOR
Chief, Reg1onal Offices

BDF jfr



"~ February 16, 1978 -

e .
,;”flil SOUTHERN nzexou -
- BoB FLEENOR ~ ,.?ﬁ LE
ATTACHED LETTER, FROM MRS, BeiL

3 RE
""._‘ Here 1s a 'letter from Hrs. Bell askfng for our assi stance 1n the
' 'u_j"_‘.-;‘_protection of thefr exist’fng water r1ghts. P?ease meet with Mrs, BSH
"'ﬁj-_rmd--‘tfiscuss ‘the prob1em with her._- rThere have been pmblems of the same
,:’f’-'nature 1n the past inwﬂ ving Jones and Sandy Livestock as they tend to

L -1gnore solne of the agreements that have been made 1n prast years. Enc1osed

nlso 157 ¥ copy of the agreement referred to by Mrs. Bel1. for your 1nfomat1on.’_
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e 7 2l{1 Feb., 9, 1278
o Fea 10 1978

Department of VWater Resources'_,;WJ-

State House, Boise, Idaho N
Dapartment of Waler Resources

Dear Sirs:
T am Writing in regard to Permit No. 36-7071 i sued to Jonss

and Sandy Livestock Coupany for fish propagation.

On May 6, 1970, I, among other protestors to the &

this permit, agreed to with draw our protest on condition , as

by Jones and Sandy, that they recognized our
in Weatherby Springs for irrigaticon purposes

nricr and subsisting

consumptive water rightes

and that they would not interfere with these rights in any way.

This written agreement, signed by all parties, included the state-

-ment that the State Reclamation Fngineer would protect our prior
consumptive rights.

I am writing to tell you that Jones and Sandy Live
A1l of the water from

stock Co.

are violating the terms of this agreement.

Weatherby Springs is now geing down the hill,
leaving the head of our irrigation ditch dry. I =m asking for an investigatlion
Noe 36-707%1 for refusing

through their fish ponds

by your department and a revoling of Permit

to abide by their agreement %Yo respoect our prior irrigaticn rights,

e

P YT D WY,
.

_ _ C(i { L (]L 7 ;"7 ' /}wh((_
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©Re: Permit No. 36-7071

Mrs. Edna M. Bell

Box 543 o '
- Vendell, -Idaho 83355

B ?ear'Mrs' Bell:

g «Enclosed is a copy of 11cense no. 36-7071 in the name of Jones and Sandy Livestock
_‘_Company

j7-P1ease notice that the requirements of the permit have heen met and a water r1qht"'
.; Ticense has been issued for the use of this water. The orinfnal permit was

" protested by several of the water users on Weatherbvy Springs and Three Springs.. .
.+ Ya have enclosed a copy of that original protest, the Jones and Sandy Livestock Co.
“answer to the protest and also the agreement to wifhdraw the protest fi]ed hy the

water users on Weatherhy Sprinas.

_”I hope this: provides the 1nfbrmat1on you were seekinq If you have any questions,
“nlease let us know. _ '

fSincere1y.;

BRORRY . ‘FLEENOR

~ Chief, Water R1ghts

'BDF ifr

RHOW
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Enc1osures
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i . Wendell, Tdaho

August 20, 1976
State of Idaho, S
Dept. of Water Adwinistration Cewagtepa

Statehouse- Annex 2
Boise, ldaho

Dear Sirs.

2L -
Would you please send me a copy of Permit No??70?1 ohtained
by Jones and Sandy Livestock of Hagerman, Tda. They have filed a law
suit against the water users for irrigation as they want to put in
more fish ponds. Ilave there been complaints or correspondence
vertaining to Jones and Sandy fulfilling the conditions of the
permit? If these are available, pleasz send copies, as the ruzar
is that there have been complaints but we need proof, 1 hold a water
right in the Weatherby Springs and have a lelter dated Aug., 26, 1970,
from your office , saying if I have guestions to feel frec to
contact your office and that a copy of the Permit 36~ 7071 could he
obtained upon request,
The answer to the law suit must be filed within twenty days
sa 1 would avppreciate an answer sgoon,
Sincerely Yours, )
Lol .15 -

[y S

/,f=j¢415%JLJﬁ(,
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April 3, 1974

" Re: Permit No. 36-7071

Jones & Sandy Livestock Company
e/o W. A. Sandy
" Hagerman, Idaho 83332

Nentlemen:

Inelosed herewvith 18 a convy of theewatrer license Jssusd on the above referenced
permit,

Sincerely,

BOBRY D. FLEEMOR
Assistant Director

ifr

Tneclosure

REC-707/



March 15, 1974

Jones & Sandy Liveatock Company
c/o W. A. Sundy
Hegerman, Ideho 83332

Gentlemen:

A representative of this Department has made an examination of the works cavered by
your Permit No. 36707 and has found the following:

Quantity of water diverted: _-T.g.ﬂg_cts__&ume.._ﬂea.thenhg_sm‘iﬂga s

Fu.nn 1
Amount of water that can be recogmz esc'?ﬁsnﬁengfmmlll}oggégn ur ¢
Idaho law:

e T

—F3 06 ctn

The maximum quantity diverted shall not exceed 5o, Fali— 2CTe
feet per year. '

Beneficlal use: g gtehrropepetionsishinthe BE 1/ 5i1/h,

- ) ’ - . F]

Point of diversion:

Priority date establishid; | S» Bee. 1k B, B.M.
TLy oy ey
I you do not concur with these findings, please advise us within 10 days; otherwise, a

license will be issued as set forth in this letter.

Sincerely,

BORBBY D . FLEEN(R
Assistant Director

Ifr

S =70 7y
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o BEFORE THE DEPARTMENT OF WATER ADMINISTRATION B

OF THE

STATE OF IDAHO

In the Matter of Permit No. 36-T071 in the

)
_ )
name of JONES & SANDY LIVESTOCK CO, ) ORDER
: )

WHEREAS, on July 8, 1969, Jones & Sandy Livestock Co, filed with the Department

of Water Administration (formerly the Department of Reclamation) an application to approp-

- riate 75. 0 cfs of water from Weatherby Springa and Three Springs, tributary to Billingsley

Creek, from a point within the NEzSW] and SE;NW1 of Sec, 30, Twp. 78, Rge. 14E,B. M.,

~ Gooding County, to be used for fish propagation purposes; and,

WHEREAS, on August 26, 1970, the Department approved said application and is-

‘sued Permit No. 36-7071 with the conditions that proof of construction of works and appli-

' cation of water to beneficial use be submitted to the Department on or before September 1,
1972; and that permanent measuring devices of a type approved by the Department be placed
and maintained at such locations as to accurately measure the amount diverted to the project
and the effluent from the project; and,

‘WHEREAS, proof of beneficial use was received by the Department on August 29,
1972; and,

. WHEREAS, on October 6, 1972, the Department received a request from the permit
holder for the removal of the measuring device requirement on the inlet of the raceway sysiem;
and,

WHEREAS, it has been determined by the Department that the permit holder has
shown just cause to relieve the measuring device requirement at the inlet works;
_ IT IS, THEREFORE, HEREBY ORDERED that the condition of approval of Permit No,

. 36-7071 that a measuring device be placed at the inlet works is REMOVED. The permit holder
should be aware, however, that the Department will require a measuring device to be placed

and maintained at the outlet works.

Dated this _ /.3 day of November, 1972, y/\

R. KEITH HIGGINS
Director

. BDF:DR




1. Nome of permit holder

DEP’I’MENT OF WATER ADM!N!S.\TION

FIELD REPORT

_dJones & Sandy Livestock Company

Postoffice address_._ 0 W . A, Sandy, Hagerman, Idaho

Person to contact .

- . Phone __ __

_ . Phone

2. Source of water supply: Groundwater [| Surface water [X] Weatherby Springs & Three Springs_
{name spring, stream, etc.)
Tributary to __ Billingsley Creek -
3. Water will be used for the following purposes:
Amount 75_'9_ c.f.s. for FiSh Propagation -
— AF/Annum (nature of use)
m g
Period of Use: from Jan, 1 to bec, 31 = %
(mo.-day) inclusive {(mo.-day) g ?:.
g g
Amount c.f.s. for . g
_ AFAnnum {nature of use) &
Period of Use: from _—— - 10 o o
(mo.-day) inclusive {mo.-day) ‘ "
‘ T
Amount <fs for ) S =3 f:;q
— AFlAnnum (nature of use) = =
Period of Use: from o - _
{mo.-day) inclusive (mo.-day)
Other uses: _ -
4, Total amount to be appropriated:
Max Rate of Diversion _72.0  cybic feet per second and annual volume - AF/Annum.
5. Location of Point(s) of Diversion:
TownshipiLN!S, Ronge_léE_EfW, B.M., Section. 80 Subdivision_ NE 1y, SW 3, Gooding
County
Township _ N/S, Range_. E/W, B.M., Section __3_ 0 ., Subdivision_ SE V4 NW R
County
Township.____ N/S, Range . E/W, B.M., Section .. _, Subdivision. Va il
County

Other Points of Diversions:

Description ot diverting works:

headworks {concrete) and pipelines from points of diversion

to points of use at hatchery

* That permanent measuring devices of a type approved

* Measuring device required: yes DX no [ | by the Department be placed and maintained at such
locations as to accurately measure the amount diverted
6. Lands to be irrigated or place of use. to the project and the effluent from the project.
l NEY, NW14 Wiy S5EV4
TWP., |RANGE| SEC. T . ; — —— TOTALS
NEVs [NWVa [SW14 | SEVs | NEVs INWYa |SWYs | SEVA | NEVa [NWYi | SWV4  SEVa {NEV NWYs SWVa | SEVa o
78 & 14 E| 30 X } -0~
.
= [
i | l ‘}I— - —_—
i
IR TOTAL ACREAGE
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DATE OF EXAM S/ 73 ]
ACREAGE
Found
Recommended B
Irrigation Requirement - Ac Ft/Ac
USE
Irrigation Q=_____ efs. =_ . AFAnn. from . to
Domestic Q=__  cfs. =______  _ AfFAnn from _____ _ fo
leesfock Q'— . cfs. V=__ AFfAnn. from to ..
? M_?g.augﬁzi &m@q Yo Due, 3]
Is water co-mingled? yes.. __ no_ &~
MName source; . .
twp._.——_ N/S, Rge _.. E/W, B.M., Sec Sub Va _Va
County
Exchange? ves no__e="
MNarmie source exchanged with: _ . -
twp.— NfS, Rge  ___E/W, B.M., Sec Sub 1 _Ya
County
Point of injection:
twp_—  N/S Rge.._  _ _E/W, B.M., Sec, ., Sub. Via___ a
County
Point of exchange:
twp._ NS, Rge  EfW, BM., Sec . Sub. |7 Va
County
‘red?, fa '
Total Qmeasured ______ 23,05 ¢f.< __ Method of measurement & _ré# gl WEiry
Sae sirFaked Thee ¥
Total Q recommended MMeter No — Type —_Condition _Ae&

Total ¥V recommendedm
£2,772.23

Recommended Amendments:

P.D. . o
Place of Use . _ —
Other
None Alon &

MEASUREMENT CALCULATION.
Qz g‘gg !ggg‘g; Shoe?

Vs (308 ) 73.05e283(/28) 2 52, 793 . 23 €PE 4L K

st‘STEM DESCRIPTION:

e ,
'r 2F %M:MMWi ?#‘JMJMLEMwn

below prier #o J:‘:ehwg:‘uop iy e Ci/trngeale, Cree /<.

REMA;KS: o/ J?MAJ_&» ,s‘_éuf M’ll le lheation g_dzeamwf
 due s4t foti Lusaar M__ﬂil_ﬁ_l;g Lﬂr!/

f - IT S

M&M&M-ﬁ'/a

&_‘E‘fﬁ‘ww
Examiner's Signature /@ M’r - Date AL P32
Checked by MM - DqTeJ;' l; alll 3

Approved by . Date




June 5, 1973

- Re: Permit No. 36~T7071

Jonea and Sandy Livestock Company
Hagerman,
Kaho 83332

Gentlemen:

Encloged please find a copy of the approved application for amendment in connection
with the above referenced permit,

~ Sincerely,

D, Darlene Reich
Water Rights Supervisor

Je

Enclosure

cc: John Hepworth
John Rashelt

Enc: Copy of amendment



36-7071 - Jones and Sandy Livestock Company
Gooding County Courthouse, Gooding, Idaho
May 31, 1973 - 1:30 pm
ROSTER OF ATTENDANCE

Name Address Rﬁpresentlnq
P féﬁ%g{ Jpresi oS
R‘N/OHM' ﬁ%’i-’mér’ p@r S22y /4 /Lu{) fecarate £
/ zerer £ M{‘f /ﬁé"/ 2% Zf«?‘#é’-naa/f 5 4 Csas,

Q %mef SO g ‘}SZ‘/:?L (j}\wﬂ - S‘Lp,‘»}»«»(

/5 aedd e ik Co

(1‘_} "flt R

s



BEFORE THE DEPARTMENT OF WATER ADMINISTRATION
OF THE
STATE OF IDAHO

In the Matter of Protest Against Approval of

the name of Jones and Sandy bLivestock Co.

)

Application for Amendment No. 36-7071 in % NOTICE OF CONFERENCE
) AND/OR HEARING
)

On February 23. 1973, Jones and Sandy Livestock Company filed with the
Department of Water Administration an application for amendment . On April 18, 1973,
the Department received a protest against approval of said application from Janaye
B. Williams, Hazel Monaghan, Ted Monaghan, Kerr Land & Livestock Co, MNevada
Omohundro, Prudy Ouisley, Jenny Stewart, and Doris Boyer Gridley.

The Department has set the matter of protest for conference and/or hearing
for Thursday, May 31, 1973, at 1:30 p.m., in the Gooding County Courthouse. Gooding,
Idaho. Any hearing will be held in accordance with the Rules and Regulations of the
Idaho Code and adopted Rules of Practice and Procedure of the Department of Water
Administration. Opportunity shall be afforded all parties to respond and present
evidence and argument on all issues involved.

Any party desiring the taking of stenographic notes by a qualified court
reporter must request such in writing at least five (5} days before the date set for
hearing and must submit to the director the name of a qualified reporter who is
available on the date set for hearing. The party reguesting the reporter shall bear
the expense of the reporter's attendance fees. A taped record of the proceedings will
be maintained for the appeal period.

Failure to appear at the time and place set for hearing by the applicant or
protestant may allow the Department without prejudice to dismiss the protest or the
application. Any and all cost incurred by reason of such non-appearance may be
assessed against such non-appearing parties.

Dated this seventeenth day of May, 1973.

B:’@}é‘é«{mpg

BOB HAYNES
District Engineer

I's Py b

f) .
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L . SENDER: Be mire’ to Foflow insiruciions on ofher side
b PLEASE FURNISH SERVICE(S) INDICATED BY CHECKED BLOCK(S)
' . Mﬂeﬂmrmwdfor tlm:qmvic«) :
Shuwtnwhom date and addross . Deliver ONLY
where del 10 addressee
; " RECEIPT
| . Roceived the mmbered article described below
. "SIGNATURE OR NAME OF ADDRESSEE. (Muet ahiocys be filted in)

U recuested, und nciude ZID Code)

- MAY 151973 o Shefinitiag ]

e e
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h




U.8. POSTAL SERVICE
) ,OFFQ,CIAL BUSINESS

: PENALTY FOR PRIVATE
e USE TO AVOID PAYMI
A OF POSTABE, 5

Pastmark of Dalivering Office

SENDER INSTRUCTIONS

| Pﬂm in the space below your nams, sddrass, Including ZIP Code.
* If special services are desirgd, check biockis) on other side.
# Moisten gummed ends and attach to back of article,

LA




~ SENDER: Be sure fo follow insiructions on ofher side
PLEASE FURNISH SERVICE(S) INDICATED BY CHECKED BLOCK(S)
(Additional

charges required for these services)

D Shovw 1o whom, date and address Detiver ONLY
to addressee

where defiverad
- RECEIPT

Recsived the numbered arficle described below _
SIGNATURE OR NAME OF ADURESSEE. (Musst alionys be fitied tn)

W

BERTEEE;D..

INSURED NO.

D o 4
pand £y

S VO




U.S POSTAL SERVICE
OFHCIAL GUSINESS

REE FIVEDC

aeacartmip SERENER INSTRUCTIONS
i Ealow vour nams, sddrass, including ZIP Code.

: Sariiols sre desired, check blockis) on other side.
. Moislanaummedmﬁsandnmhwbad:ofameh

A

HAH

!"‘ﬂ"ﬂ Ty "’ATEP IRIAH R

TioN

e
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SENDER: Be sure fo follow instructions on other side
PLEASE FURN"SH SEHVICE(S} INDICATED BY CHECKED BLOCK(S)
(Additiongl charges réquiired for these pervices).

Shcw to whom, date and address Deliver ONLY
whaers delivered . 10 addrasses

PT
Received the numbered article described below
SIGNATURE OR NAME OF ADDRESSEE (Must alwm be filled in)

(g R A ‘/%f:f}’i? ’237/

..".T' _TUHE OF ADD E'S AGENT, IF ANY




\;':-5’ a u('?;{ L\D\‘
, x{ﬂ\
W Prones OLW’M Oféca
 INSTRUCTIONS

name, address, intiuding 2IF Code.
ate dealred, check blackis} on cther sids.
« Maisten gummed ends ond attach to beck of srsicle,

Print i the
L

TR AN OTRATION



SENDER: Be sure to follow imtruclions on ofher side

PLEASE FURNISH SERVICE(S} INDICATED BY CRHECKED BLOCK(S)
{Additionol eharges required for these serviceg)

D to whom, dste and address Dalivar ONLY
whara delhrered 10 addresses
. RECEIPT
. Recaived the numbered article described helow

REGRTERRD NO. STGNATURE OR NAME OF ADDRESSEE (Must abwayt 5a filed in)

e )
=




nrom 381 Pow, 1970

. -9 It 1)
Print B0 the apwteDajeeVour neme, sddress, including ZIP Code.
B E ’ are desired, chieck blockis) on other sidae.

¥ SENDESINSTRUCTIONS

Mdisteniaimmed ends snd sttaoh to back of aricle.

J5 70T



SENDER: Be sure fo follow lnsiractions on other side
PLEASE FURNISH SERVICE(S) INDICATED BY CHECKED BLOCK(S}
(Additionol charges reguired for these scivices)

D Show to whom. date and address DPeliver ONLY
where de 10 acddresses

RECEIPT
Received the numbered arficle described below
SIBNATURE OR NAME OF ADDRESSEE {Must ahvays be ﬂ?d in)

REGISTERED NO.

CERTIFIED NO.

(0

(NSURED NG.

DATE DELIVERED

TR !

SHOW WHERE DELIVERED (Only if requested, and include ZIP Code)

‘{ * e ey
[0 +




#s Forme S811 nov. 1970  css-10.memr

}\.';-., e e
PN . WM Belivering Office

Devd §3.mv“ ' SENDER INSTRUCTIONS:
Print in 1

spaca below your name, address. including ZIP Code.
* |f spacial services are dasired, check block{s) on other side.
+ Moisten gummad ends and attach to back of article,

RETURN
TO

IDAHD DEPARTIEZNT OF WATER
SOUTHALL LS TROT
i 514 | M‘\rb VD, Lmr!

o Twhi FALLS, IDARD 83.301

CHIRISTRATION

355 o

L



' SENDER: Be sura fo follow insfrucﬁoﬁ; on other side

PLEASE FURNISH SERVICE(S) IND!CATED BY CHECKED BLOCK(S)
(Additicnal charges required for thene services)

Show to whom, date and addrgss Daliver ONLY
where delivarad . L—_I

"~ RECEIPT
Received the numbered arlicle described below

10 addresses

REQISTERED NO.




#s Form S3B811 nov. 1970 cssrem12m1s

A
OSTAL S

»{ W FENALTY FOR
P i USE TO AVOD P,
W"\ o
l’ e

st Mﬁ* of Dcﬂveﬂnn Office

g “SENDER INSTRUCTIONS
Pﬂn&\ tha § aea below your nama. addrass, including Zie Code.
* f special setvicas are dasirad. check hlockis) on other side.
*» Moisten gummed ands and attach to back of article.




SENDER: Be sure #o follow instructions on ofher side

PLEASE FURNISH SERVICE(S) INDICATED BY CHECKED BLOCK(S)
. (Additional charges required for these services)

Show to whom, date and address Delivar ONLY
whete delivared 10 addresses
RECEIPT
. Received the mmbered article described below
REGISTERED NO. SIGNATLURE OR NAME OF ADDRESSEE (Muet akodye be filled in)

SHOW WHERE DELIVERED cw#mmmmmﬁm'

[

36 TUTH




ﬂp\‘i Ceasid :J‘;'}'Gn

il P S Delerng Offce
DI oi? “SENDER INSTRUCTIONS

{
Print in #he"space below vour name, addmas, including ZIP Code,
¢ I apeciel satvicss are deslred, chack Blockis) en cther side.

Wa Mmmmmmmwmwam
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SENDER: Be sure fo fo!low mmusuons an ofher side
PLEASE FURNiSH SEFNICE;S} |NDICATED BY CHECKED BLOCK[S)
lchnrgga required for theae sertm:u)

[:! Show to whom date and address . - Deliver ONLY
where dsliver o to addressea

RECEIPT
Received the numbered arficle described below

SIGRATURE OR NAME OF ADDRESSEE (Muet alurays be filled in)

4 /ﬁé’wc%w

UF ADDRESSEE'S AGENT,

SHOW WHERE DELVERED (Only if requested, and include ZIP Code}

ava




Hmlmmanmmmkimoﬂmslda

bolmvnur name, address, Including Z3P Coda.
[ ]
. Mmmmmmmmmam
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WENDELL OFFICE

IDAXHO
FIRST

ESTABLISHED iBs?

WENDELL, IDAHO

State of Idaho

Department of Water Administration
Southern District Office

1041 Blue Lakes Blvd North

Twin Falls, Idahe 83301

TO WHOM 1T MAY CONCERN:
RE: PROTEST # 36-7071:

WILL YOU PLEASE CORRECT THE NAME AND SPELLING OF MY
NAME AND ADDRESS. THE MAIL IS BEING SENT TOuPrudy
Ouisley: The Correct Name and Address is

TRUDY OWSLEY
P.0. BOX 516
WENDELL, IDAHO

YOUR IMMEDIATE ATTENTION IN THIS MATTER WOULD BE
AFPRECIATED,

Sincerely

£ F ) Lo )
;){L;:/[' (--((_.-vv,‘{}‘.glp

Trudy‘Owsley 2



iy

e

CERTIFIED MATLING LIST

* Correct name spelled: Trudy Owsley

No. Name » Address
58 Jones and Sandy Livestock Company Hagerman, Idaho 83332
59 Ms. Janaye B. Williams Route 1, Hagerman, Idaho 83332
60 Mrs. Hazel Monaghan Route 1, Hagerman, Idaho 83332
61 Mr. Ted Monaghan Route 1, Hagerman, Idaho 83332
62 Kerr Land & Livestock Co. Route 3, Buhl, ID 83316
John Muirhead, Mgr. '
63 Mr. Nevada Omohundro Route 1, Box 67, Hagerman, ID
64 Ms. Prudy Quisley * Route 1, Hagerman, IO 83332
65 Ms. Jenny Stewart Hagerman, Idaho 83332
66 Ms. Doris Boyer Gridley Hagerman, Idaho 83332

P. 0. Box 516, Wendell, ID 83355

]
o

e



STATE OF IDAHOQ

PDEPARTMENT OF WATER ADMINISTRATION
Statehouse — Annex 2
Boise, Idaho 83707



Hay 17, 1973

Sooding County Courthouse
Clerk of the NDistrict Court
Gooding, 1D 33330

Gantlaren:
This is to confirm the use of the fourtroo for conferancs: an</or hoarint to Go
hy this office on Thurscay, Hay 31, 1973, at 1:30 n.m.

Thank vou for your cooperation in thiz matter,

Yery truly yours,

Pol: Havnes
District Engineer
Southern District

PH:alw

R RN

—



april 26, 973

o Jﬂhn Rothg];.jf' co
- . Parry, Robertson, Daly-and Larson
. P. 0. Box 525 L
Twin Falls, ID . 83301.

R -beiar-;_dohn; s

In reply to your reguest for information concerning Application for Permit by Jones
-and Sandy Livestock Company, we have no Application for Permit pending. However, there
is an Application for Amendment for an existing permit. The Application No. is 36-7071
and involves -an additional source of water for operations in the fish hatchery already
built. The existing permit has had a proof of baneficial use filed on it and is
.. awaTting action on the Application for Amendment before a field exam is made by the
.- Department, ' '

**f. {If,we tanﬁbe of any further assistance, don't hesitate to coniact us.

"L Very truly yours,

© . Bo b Haynes |
w  District Engineer
.+ Southern District

- Bit:alw

-7 /,-'. . ' : T . ‘_ .. - o~ .
L . . . £ L DS '
S . ‘ _ . . ‘3\) rabied




PARRY, ROBERTSON, DALY & LARSON
LAWYERS
R. P, PARRY

T. M. ROBERTSON THE IDAHO FIRST NATIONAL BANK BUILDING
JOHN H. DALY {1213-1968)
BERT LARSON

ot Gosirist Jdidice
P. Q. BOX S25

. G. MCINTYRE TWIN FALLS, IDAHC 8330 TELEPHONE
JOMN R COLEMAN (208) 733-3722
THOMAS G. NELSON

JOHN A_.ROSHOLT

FRED D. DECKER Aprll 25' 1973

ROBERT C.PAINE

Mr. Robert G, Haynes

Department of Water Administration
1041 Blue Lakes Boulevard North
Twin Falls, Idaho 83301

Dear Bob:

I'm interested in knowing if you have any
applications for permit by Jones-Sandy Livestock
Company, or any other application to the Weatherby
Springs waters, Section 19 or 20, Township 7 South,
Range 14 East, Boise Meridian. The filing I'm
interested in is apparently in application form and
publication is supposedly now being made.

Thank you for your cooperation.

Sincerely,

Dile O sl Gl
JOHN A, ROSHOLT

JAR:ddm
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'o. 36-7071 - Jones and andy Livestock Co.
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: giapj orrﬁmendnﬂnt 0. 36-7071 - Jones and Sandy_Livesfock Co.
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et 0. 36-7071 - Jones and Sandy Livestock Co.
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Odaho 5@@1@4‘1 of *iifrxmli:c&:wmwytﬂbn j
10t Blue Lakes Sowdevard Horth 8
Hin Falla, 9dato 83301

The followisg are our recdora so4 proteating the amendment o the waker pemit
number 36-7071, teguealing woler aiohita in the /ﬁbag{fmf el and leatherby
Spainga,

I ~—~ Yhe developrent of seenage areca below the above tumel endencers

the {low of water in the Twmel throush drainace.

2 === Previous gclions i. e. the chanaing and enlarging of outleit on ihe
cement diteh { belonging solely to The waess of istigation waler, ncmely
Jed and Hagel llovoghan, Qenaye Cox [iilliama, Doria Boyer Guidley, Twndy Cwaley,
Qenny Stewart, Neveda Unohondro and Kewr Cottle Company | wea done without
notificolion o4 pewniasion of any of the above peraona,
Ihisa action clone denotes to we that fubure water actions would clao be

- done withowt ary comsideration of out richts and wisheas.

3 === Our Lands demond this water as e means of Livélihood of which would
be. endangered by lessening owsr water supply by seepoge and lover tunnel development,

4 —-= 9¢ atipulations not to develope seenage below the Mocoland Juwmnel were
not adhered 1o, the lomjers could Lie wp pusitive Lilcgalion so Lowng it conld
and would canse wndite hardship cnd discsterons reanlia Fo ihe welter wiers,

§ === lle do not feel owr water shoutd be. endangesed for any advantege of
aupposed. seepage to the extended {iah induatny of Yones cnd Sandy Live Stock
Company and we wich thia devger dispersed through denicl of cny ach amended
peamit aather then subnit Zo future concewmn end aiifendent Litagoiion.
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Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a week for
two consecutive weekly issues of your newspaper. We have inserted the publication
dates allowing ample time for you to gubmit us a galley proof for review before pub-
lication. '

After sending us a galley proof, proceed with the publication on the dates we have in-
serted, assuming the notice is correct. If we have any corrections, we will notify

you before the first publication. If you cannot publish the notice on the proposed dates,
please contact us immediately.

An affidavit of publication must be submitted to the Department along with the publication
bill. In order to receive payment, the following certification must appear on the bill;

"I hereby certify that the foregoing account is just and correct,
that the amount claimed is legally due, after allowing all just
credits, and that no part of the same hss been paid."

(signature of clalmant)

Very truly yours,

Bob Haynes
District Engineer i
#8opgpern District R AN USSR . SO

BAC  wugal cwntosn LY:



HOTICE OF PROPOSED AMEHDMENT
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‘Need Galley Proof .

NOTICE OF PBOPOSED
AMENDMENT TO
WATER PERMIT

Notice is heveby given that

on August 26, 1970, Permit’

Nop. 36-7071 was issued to
Jones & Sandy Livestock

Company of Hagerman, Idaho,
“for the diversion of 75.0 c.fs.
_‘of water from Weatherby
.Springs and Three Springs,
Aiributary to Billingsley Creek,
from a point within the NE14

BW and SEMNWILL, Sec

‘30, T. 7S, R. 14E, B.M., Good-
‘ing County, to be used for
figh  propagation purposes
within the NEWMSW4, Sec.
230, T. 78, R. 14E, B.M.

~ The permit holder now pro-
poses to amend Permit No.

,36-7071, requesting 75.0 c.fs.

of water from _ Weatherby
fiéf_&ff"om a polnt within the
NELB8Wii, and SEH¥NWY4,
Sec. 30, T. 78, R. 14E, BM,,

Gooding County, to he used
'for fish propagation purposes

‘within the NE%SW1, Sce.
30, T. 78, R. 14E, BM.
Any protest against the

‘amending of this permit must

:be . filed with the Idaho De-
partment of Water Admini-
stration, 1041 Blue ILakes
Boulevard North, Twin Falls,
Idaho 83301 on or before
Aprll 50, 1973.

R, KEITH HIGGINSON,

Director

4-12-2tc

| /WM/
4

.
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‘March 7, 1973

i
i
e

“He: Permit No. 36-7071

. Bob Haynes, Distriect Engineer
Department of Water Administration
_1041 Blue Lakes Blwd., North

“Twin Falls, Idaho 83301

“~Pear Bob:

:fwe have reviewed the Amendment filed by Jones and Sandy in connection with
! Permit No. 36~7071. We feel that the intent of this amendment should be

 advertised as was the criginal application. We would ask that the advertising
"~ be done by the district office.

:‘i We also want the Intent of the amendment to be explained in greater detail, It
appears that they are adding Hoagland Tumnel as a source of water supply and
.‘there 1s no other changes to the permit proposed. If this is the case, plcase

' emphasize the detail of the change on the application. o '

LAfter it has been advertised and the protest period is up, please resubmit it
- %g gur office with your comments on fiAal action.

I
.

fery ‘truly yours,

uggﬁﬁii W. McEldowney _
:gater Rights Adminiatrator

150



February 23, 1973

RE:  Amendment No. 36-7071

John ¥, Jonss Jr.
Jones and Sandy
Hagerman, ID 33332 -
Dear !'r. Jones:

Attached is your Receipt No. 9574 for 510.00 for the above referenced fmendment
which was received in our office under the abeve date.

~Very truly yours,

Bob Haynes
District Engineer
Southern District

BH:alw

': Enc.



BEFORE THE DEPARTMENT OF WATER ADMINISTEATION
OF THE

STATE OF IDAHO

In the Matter of Permit No. 36-7071 in the

name of JONES & SANDY LIVESTOCK CO. ORDER

e

WHEREAS, on July 8, 1969, Jones & Sandy Livestock Co. filed with the Department
of Water Administration {formerly the Department of Reclamation) an application to approp~
riate 75,0 cfs of water from Weatherby Springs and Three Springs, tributary to Billingsley
Creek, from a point within the NEXSWI and SEINW] of Sec. 30, Twp. 78, Bge. 14E, B, M.,
Gooding County, to be used for fish propagation purposes; and,

WHEREAS, on August 26, 1970, the Department approved said application and is-
sued Permit No. 36-7071 with the conditions that proof of construction of works and appli-
cation of water to beneficial use be submitted to the Department on or before September 1,
1972; and that permanent measuring devices of a type approved by the Department be placed
and maintained at such locations as to accurately measure the amount diverted fo the project
and the effluent from the proiect; and,

WHEREAS, proof of beneficial use was received by the Department on August 29,
1972; and,

WHEREAS, on October 6, 1972, thc Department reccived a request from the permit
holder for the removal of the measuring device requirement on the inlet of the raceway system;
and,

WHEREAS, it has been determined by the Department that the permit holder has
shown just cause to relieve the measuring device requirement at the inlet works;

IT IS, THEREFCRE, HEREBRY ORDERED that the condition of approval of Permit No.
36-7071 that a measuring device be placed at the inlet works is REMOVED, The permit holder
should be aware, however, that the Department will require a measuring device to be placed
and maintained at the outlet works.

Dated this /5 day of November, 1972.

R. KEITH HIGGINS
Director

BDF:DR



November 15, 1972

Re; Permit No. 36-7071

[
f Jenes & Sandy Livestock Co.
%W.A. Sandy
Box 265
Hagerman, Idaho 83332

. Gentlemen‘

‘&
-- l Enclosed please find a copy of the Order which removes the measuring device

~requirement at the inlet works under the above referenced permit.

, ﬁ!'n cerely,

. BOBBY D. FLEENOR
‘. Assistant Director

BDF:DR
Enclosure

be: Southern District Office

3 -
L3 TN
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RECEIVED)

tetabeqbion
Deparimant o Wate! Aém._n.u.rax.\,
Gouthern Distrct Qifice

Hagerman, Idaho

Oetober 5, 1072

State of Idaho

Department of Water Adaministration
Robert . Haynes, District Enzineer
1041 Blue Lakes Dlwvd. K.

Twin Falle, Idaho

83301

Dear Sir:

We request waiverins the requireuent lor measuring
device on the inlet of Raceway Oystewr because the nature

[ Y

of piping makes it Jifficult to install the devices.

The Raceways are concrete so the losses are
negligible.

_ The permit is Yater Ferwit #36-7071, Jonss and Sandy
Livestoek Co., Box 265, Hogerman, Idaho, 83332,
3 2y 3 ?

Zincerely,

IAMSS&
|
i

1
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August 28, 1972

Re: Permit No. 36-7071

Jones & Sandy Livestock Co.

_c/o W.A,
% 83332

Genﬂemm:

We acknowledge receipt of your aifidavit submitted as proof of beneficial use for the

above referenced permit.

Before a license can be issued, 3 field examination must be made by a representative
of this Department. We cannot tell just when this examination will be made, but our

. examiner will try to contact you at the time he makes the examination so that you may

show him the system.
I someone other than you should be contacted by the field examiner, please contact

- our Southern District Office at 1041 Blue Lakes Blvd. North, Twin Falls, Idaho,

Sincerely,

BOBBY D.FLEENOR
Assistant Director

. BDF:DR

~ be: Southern District Office

Enc: Field exam report

S TR a I L B!
iz.r“‘ g &
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© Identification No. 74 = 7u 7/

Permit No.
5“{'1 ’}}‘_'u T
STATE OF IDAHO el t o e
DEPARTMENT OF RECLAMATION o B
"PROOF OF APPLICATION OF WATER TO BENEFICIAL USE o Ny
Lin

1. @) NumeofPeﬁnit Holder _{v/c)/F’FJ’ Y-V 7 /r’ﬁ,f/"?/i:/:r Ja ‘
b) Post Office Address___,éf%ifz‘fﬂ LA )Y f2332_ Bexd 2 65

2. Permit Number 7 P, e T e e o ~
i R R o eI T ETY W—wﬁ—
ey -84 CHYA 7

3. Date of Priority that you are’prepared to establish

4. a} Source frem which water was appropriated (e arda, A{}*' 5;‘7,—«;_'41-3(’5' & Thres S W g

b) Location of the point of diversion: N E W 5,0 W, Section 3~
Township 75 -, Range L4 /<~ Boise Meridian, Other points of diversion:___
SE Mol Nuf  Sec Ja 775 P M Eald ool Ceud T

5. a) The amount of water and use to which the water has been applied:

" amount__ A" forgich  Nd 2 ag  purposes from SAK. 4 to__ s 3/ incl.
(cfs ondioroeretontrmar anrory _ {Month-Day) {Month-Day)
amount __ for purposes from to incl,
(cfs and/or acre feet per annum) {Month-Day) {Month-Day)

* amount for purposes from to inel,
(cfs and/or acre feet per annum) {Month-Day) (Month-Day)

b) Total amount appropriated :7‘6‘ cts olroracre-feel peranmonr

c) Describe how and by whom measurement of rate of flow or amount of storage was made and the qualifico-

tions of the person making the measurement: ’};","7'3 sy e N T TS i 5/3—’

Ces Tdppn'le on

6. If the means of diversion and conveyance are owned by someone other than the Permit Holder:

: ‘ ‘
o) Give the name or description of the canal, ditch or other works by which the water is conducted to the

place of use:

b) Describe the agreement or understanding by which you take water from the works: .
VA Threg Sr00vgs o0 s P w7 g b Soversion S5 Belows

P e - f . o
L’.LL%& N o el -f T il S EN Wz X i o 5 L ﬂﬁfﬁ' e 7 A 72uf
T B rPL A P 04 T hsa STru s e
7. a} Breifly describe the works for diverting and conveying the watér to the place of use, (If from a subterrgnean 4./
IS5 S ok 7,

source, give the pump size, motor size, size of well casing, depth of well; if from surface water, give breif

description of diversion structure and/or canal or ditch) 2 a7 plsp ks Léfa'ﬁ?ffﬁ'fé’,/} i S, s
-}C'fd/ﬁ PorwZe of Fipersion’ Fi Pary7s s Warie vie a7
batudery.

pd

b) Describe the type and size of measuring dev\igg_,which you have installed at your paint of diversion:

#&ﬁA{a vlar _ Wurs e L
2 7

c) Give well drillers name and address and date the well was completed




36 Lo
8. If for other than irrigation, describe the beneficial use to which you have applied the water and the place °
ofuse __ Flish @ cng WEll of S See g0 T 75 4 ELN
shie LS e ;»Ar
A ﬁm;’q&/}*gas’ .

n.'.‘ ‘ q

9. Irf-i.'gnfliun‘u'ses: Describe the lands irrigated by giving the acreages irrigated within each 40 acre subdivi-

sion:

NE. NWA Wi SEls

TWP. RANGE | SEC. TOTALS

NEY4 | NWa sv."m SEV4 | MEV4|NWYa| SWYa| SEVe | NEVE | NWYA| SW4 | SEVa | NEVS [ NWYs| SWYa| SEVa

Tota! number of acres irrigated

10. Remarks:..

The above information is a frue statement of the extent to which the above numbered permit has been developed.

(s 2.5 197" - ey Yo o,

ADate) _ Y /

——— S — —— imim — — e mim— t—a— r—— e ——t— —— e . s— — — . amm—— m—

State of\ﬁf’ff«— )

County of : }

- o ORTe Y,

e, V9F ’1/ personclly eppeared before me the

signer(s) of the above instrument, who duly aclnowledged to me that he (she) (they) executed the same.

s Ly
Notary Public residing at

My commission expires/7-'/3-/'??..(,
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SENDER: Be sure fo follow insbructions an other side
PLEASE FURNISH SERVICE(S) INDICATED BY CHECKED BLOCK(S)

{ Additivral charpes required far fhese gervices)
Show to whorm, date and address Daliver OMNLY
where deliverad in addressss

RECEIPT

Reczived the sumbered orticlz dascribed below

" TSIGNATURE OR NAWE DF ADDRESSEE (Must ahwags be fitled in}

REGISTERED NG,

i r

T, i
;o 2. x N
/! . f \)(J f;— A (I.Yf Ao
SHGNATURE GF APORESIEE'S AGENT, IF ANY

Py ?J Fd

yd

CERTIFIED Hio.
o B8 ®
FSURED o,

JUL 26 I

LS. . SO a0 T S
SHOW WHERE DERVERED Only if veguesied, and includs 210 Gode)




ab5—18—F1277-1

PS Farm 3811 nov. 1970

U.S. POSTAL SERVICE .
OFFICIAL BUSINESS

Postmark of Delivering Office

SENDER INSTRUCTIONS
Brint in the space below your name, address, insluding ZIP Caode,
» if spacial services are desired, check black{s) on other side.

& Moistan gummed ends and attach fo back of article,

DEPARTMENT OF

STATEHOUWA R ADMW!STPAT!ON

58 .4
BOISE, tbano gpaen #2
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June 30, 1872 CERTIFIED MAIL ' 25

Re: Permit No. 36-T071

Jones & Sandy Livestock Co.
¢/o W.A. Bandy
Hagerman, Idaho 83332

Gentlemen:

One of the conditions of approval of your water Permit No. 36-7071 (8ee last
page of your approved permit) was that evidence of the extent of development be sub-
mitted as proof of application of water to beneficial use to this office on or before
September 1, 1972 |, Enclosed is an affidavit form which must be used to submit
the required proof of beneficial use.

¥ you have not fully completed your project, and you have not previously received an
extension of time, you may request an extension of time provided the delay is for rea-
sonable cause as indicated in Section 42-204, Idaho Code, amended. If you have been
prevented from proceeding by a governmental agency or by litigation, more than one
extension of time can be granted,

Either the beneficial use affidavit or a request for an extension of time must be re-
ceived by this Department on or before the above mentioned date, otherwise the per~
mit will lapse and be of no further force or effect.

K4

R. KEITH HIGGINSON
Director

ji}/{/: jm{iv""‘%

Enc: Proof affidavit
dr

. (RN |

3¢ 7O



JOHN C. HEPWORTH
WM. L. HNUNGESTER
MICHAEL H. FELTON

‘ LAW OFFICES .I

HEPWORTH, NUNGESTER. anD FELTON

PROFESSIONAL CENTER AREA CODE 208
1020 MAIN PHONE 543-4368

BUHL, IDAHO --833186

August 24, 1971

State of Idaho

Department of Water Administration

Statehouse - Annex 2 e T e
Boise, Idaho 83707 e e

Attention: R. Keith Higginson
Re: Permit No. 36-7071
Dear Kelth:

Bill Jones and Al Sandy contacted me with respect to a letter
received from you dated August 16, 1971, concerning the above
nunbered permit. They asked that I reply to your letter and at
the same time invite yvou to meet with them at their place in
Hagerman.

In your letter vou suggested that they may have violated the
agreement which was entered into with those persons who protest-
ed their application, by destroying a part of the criginal ditch
from Three Springs. We are uncertain as to precisely what you
are referring to. The only thing that we can imagine is an old
ditch that was at one time located along the hillside near the
point where the water spills. If we are right in this assumption,
it should be pointed ocut that this old ditch has not been used
for at least 40 vyears.

Your letter stated that the pipeline carrying the water for my
clients, Bovers, and others has not been properly installed.
Frankly, this pipeline was installed at the specific direction
of the other parties. We followed their instructions despite
the fact that my clients tried to persuade them that it should
prcecbably be located at a different point.

Your letter pointed out that the protestants claim that they
have experienced considerable fluctuation in the water available



3 l

Department of Water Administration
page 2
August 24, 1971

to them. Frankly, we are unaware of any fluctuation that has
occurred. There is a dike ditch that has been used for many
yvears. This ditch has broken out repeatedly and is still leak-
ing in a number of places. My clients have been and are still
willing to participate in the repairing and cleaning of this

dike ditch. The other people have bheen unwilling to participate
in this endeavor. 1 think that if you will examine this ditch,
you will appreciate the reason why there may have been some fluc-
tuation. My clients have been put to real expense because of

thig leakage and are just as anxious to take care of these matters
as anyone else. Apparently, they are more willing than the others,
in as much as the others seem unable or unwilling to cooperate

in the needed repairs.

I think that both of us appreciate the difficulties invelved .in
discussing these matters independent of all parties being present.
My principal purpose in writing is to urge you or someone from
vour department to set up a meeting at the location in gquestion
where all parties interested can attend and discuss the matters.

I think that if this is done, the problems can be corrected and
any misunderstandings cah be erased.

My clients are most anxious not only to comply with their license,
but also to have a good relationship with their neighbors. Again,
I think that these matters can probably be resolved by meeting
with the interested parties at the site of the problem. We

will be happy to attend such a meeting at any time the department
determines.

Very truly yours,

HEPWORTH, NUNGESTER & FELTON
L4, (r ezcossa

QSin C. Hepworth

JCH:k1h



August 16, 1971
Re: Permit No., 36-7071

Jones & Sandy Livestock Company
c/o W. A. Sandy
Hagerman, Idaho 83332

Qear Mr. Sandy:

Last week at the request of the users of water from Three Springs I visited the location
of this development near Hagerman, Idaho.

From what I could observe it appears that you may have violated the agreement you entered
into with those persons who protested your application for Permit Humber 36-7071. That
agreement reads in part as follows:

" 1. With respect to Three Springs, it is agreed that first party's appropriation
of the waters from Three Spriags shall be limited to those waters
which spill to the west. T['irst party agrees that it will not take
water from second parties' diteh nor in any wavy interfere with second
parties' prior water right nor with second parties' diteh.”

The field examination indicated that not only have you destroved part of the original
ditch from the Three Springs but you have also inserted sandbags for the purpose of
turning the water down the hill inte your own collection systen.

It is my understanding: that the pipeline which has been installed may not be properly
deslgned to carry the water needed by those holding prior rights and that you are at
the present time delivering water to them from Weatherby Springs. o authorization has
been given to change the point of diversion of the protestants' vater rights.

These people also claim that they experienced considerable fluctuation in the water
available to them at the end of the ditch system. These fluctuations may be caused by
changes you necessarily must make to accommodate your sprinkler system operation.

I will appreciate it 1f you will review this matter with your attorney and advise me of
what steps you intend to take to correct any deficlency in your present system and
operation. You should be aware that it 1s possible for this office to place the entire
diversion and use of water from this area under the jurisdiction of a water master whose
duty it would be to see that all rights are satisfied in order of their priority.



» W

Jones & Sandy Livestock Company
Page 2
August 16, 1971

I will appreciate hearing from you so that we can determine what further action to
take,

Very truly yours,

R. KEITH HIGGINSON
'Ditector

RKE:pk

Fier K iE 3



BEFORE THE DIRECTOR

of the

IDAHO DEPARTMENT OF WATER ADMINISTRATION

'EﬁiIn the Matter of Application for
:f{‘“rermit_mo. 36-7071 in the name of MEMORANDUM DECISION

. “JONES & SANDY LIVESTOCK COMPANY

R N o

On July 8, 1969, the applicant, Jones & Sandy Livestock Company of Hagerman,
ylidaho, submitted an Application feor Permit to the Department of Reclamation {now
‘;:tﬁe Department of Water Administrarion) requesting authority to divert 75 cubic
' ‘$feét‘per second of water for fish propagation from January 1 to December 31 of |
:3 each year. Water is to be diverted f{rom Weatherby Springs and Three Springs,
AﬁY ##ibutary to Billingsley Creek. The location of the point of diversion is the
.ll;NEESW% of Section 30, T. 78, R. 14E, and the SEXNW% of Section 30, T. 7S, R. 1l4E,
 §oqding County. Water s to be discharged after use into Billingsley Creek in
kL§£'3 of the 8W of Section 30, T. 75, R. 1l4E. The applicant proposed to raise
}?fout in a commercial fish hatchery., Notice of the Application was published as‘
:iéqﬁired by law in the Gooding County Leader. Protests were received from the
fﬁéhé Springs Trout Company, Henry Povey, and Arthur Kaster et al.

| A conference was held on December 16, 1969. The matter was set for formal
;QHEAring‘cn May 12 and 13, 1970, On April 21, 1970, a stipulation was received
EQ¥£hdrawing the protest submitted by idaho Springs Trout Company, and an order wﬁs
L&éu;é bf the State Reclamation Engineer setting aside that protest. On May 8,
:  :19?0,'the Department received agreements to withdraw the protests of the remaining
;?;ﬁrotestants. These agreements and stipulations generally recognize the protesting
ﬂ_ltpafties' prior rights to the water in agreeing that any use rthe applicant may gain

“yy virtue of the Permit will be limited to nonconsumptive uses.

cr denying an Application for Permit:

Y4
S

'f@he Department of Water Administration must consider four points in approviné“"'
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' (1) Is the water supply sufficient for the purpese for which it is

soughf te he appropriated?

(2) Would the granting of the Permit decrease the supply to prior water
rights?

(3) Was the application made in good faith or for delay or speculative
purposes?

{4) Does the applicant have sufficient fimancial resources to complete
the proposed project?

Based upon the information supplied by the applicant and informaricon of the

Department, the Director of the Department of Water Administration enters the

" following findinga:

(1> Although specific records are not available of the flow of the specific
aprings involved, there appears to be water over and above that reguested by
the applicant. The applicant intends te raise 460,000 pounds of fish
annually. At the rule-cf-thumb figure of 10,000 to 15,000 pounds per c.f.s,
of water, this would require 45 c.f.s.

"t2) The applicant states that it will take approximately four years to complate
construction and obtaln full ecperation. The applicant owns the property at
the point of diversion and place of ugse, To insure that reasonable progress

is made, time limits should be placed on the construction schedule and the

beginning date of operation of the facility. The applicant estimates that
the minimum construction c¢ost weuld be in the neighborhood of 365,000, The
épplicant has presented a letter from the ldaho First National Bank verifying
that, in their opinion, the applicant has sufficient financial resources but,
however, would be willing to extend necessary credit to compiete the facility.
It would appear that the applicant has sufficient financlal resources to

 ‘imp1ement the project as outlined.

Based on the above fimdingas, che Divecror enters the following decision:
- That the Application be approved for 73 c¢.f.s, of water subject to all prior rights

and permits, and subtect to the following specific conditions:




_(a) That the applicant be given a period of two vears within which te construct
the facilit& and apply the wvater to a beneficial use, with the understanding
that an extension of time can be granted if requested at the end of that l
pericd and conditloned upon the permit holder making reasonable and diligent
progress,

(b) That the permit cannot be assigned or sold without the written congsent of the

Department of Water Administration, and that fallure to receive such consent
will be deemed by the Departument to be an admission that the permit was
obtained for speculative purposes and as such will be subject to cancellation.
{e) That permanent measuring devices of a type approved by the Department be
placed and maintained at such locations as to accurately measure the amount

diverted to the project and the effluent from the project.

Dated this 25th day of August, 1970.

Deputy Director




DEPARTMENT OF WATER ADMINISTRATION

(é -H }L
STAFF ANALYSIS
‘ " S

7

" Application No, 36-7071 Name Jones & Sandy Livestock

! Source Weatherby Springs & Three Springs, trib, Billingsley Creek
. Point of Diversion NENSW; & SERNW:, Sec. 30, T. 7S, R. 14E, B.M., Gooding
Quantity 75 Use fish propagation Period Jan. 1 - Dec. 31
Quantity Use Period

(Quantity Use Period

Well Size Diameter ___ Proposed Depth Feet
Use commercial trout raising

Date Forwarded o 070 Date Returned Received by

COIMENTS(Q, M,!; LS bg& R ACE S TY VL bhgdgk__—w‘"
\JQi;;£&;_h£é5fJ1££LmS;&ﬂL_Ju;nl¢£2&AL_JL§i__

WM s bt we My

\:ﬁg_;hatgxé\o\Al \X\vv3-i¥.5 “

RECOMMENDED :
Applied: Qty. 72" Use E_& Period, Z;.._- Qee. A7/4 AF
Qty. Use Period AV /A AF
Qty. Use Period AF/A A¥
Maximum: Qty. Use Period __ AF/A AT
Qty. Use Period _ AF/A AT
Qty. lUse Period AF/A AF
ACTION: Approved V//r Denied

Conditions of approval or reason fer denial:

MWQ#_;M_;, . ;@6) e e
£ Lo cantbel a5 derbem .la‘LA-y__

w . P Loy

-;] ENGINEERING % é,..-{g _ Title M’"

Date _2-/7“’170'




AFTER FIVE DAYS RETURN TO
DEPARTMENT OF RECLAMATION

TATEHOUSE — ANNEX 2
BOISE, IDAHO 83707

Hepworth, Walker, Nungester & Felton
Mr, John C. Hepworth

1020 Main

Buhl, Idaho 83316



. mran——

JE

INSTRUCTIONS TO ﬂEHV%IEf EMPLOYEE
Show to whom, date, and Deliver ONLY
address where defivered ) addressee
{Additional charges required for thete services)
RECEIPT
Received the numbered article described below,
REGISTERED ND. SIGNATURE OR NAME DF ADDRESSEE (Muss clways be filled in)

CERTIFIED NO,

22091
INSURED NO.

DATE DELIVERED SHOW WHERE RECIVERED (ondy if requested) iR

(7,,2 ¢~ ‘ 40

c55~26—71548-10  GPd

3¢ o



oBG—10—71545~10

. POD Form 3811 Apr. 1567

POST OFFICE DEPARTMENT
OFFICLAL susmm
, —

FENALTY FOR PRIVATE USE T AVOID
PAYMENT OF POSTAGE, J300

\,’l

-
g —

INSTRUCTIONS: Show name and address below aed

2 7 R i 221 Lo
H o]
K’ 7

comnprlete nstructions on other sxde where applicable.
Mom:me . .enda. atach and bold ﬁ:m Eﬁm back
of Print un from atticle

RECEIPT ‘REOUESTED.

RETURN

N 1€ 10

NAME OF SENDER

Dept. of Water Administration

STREET AND NO. OR P.O, BOX
Statehouse Annex # 2

FOST OFFICE, STATE, AND 74P CODE -
Boise, Idaho 83707




INSTRUCTIONS TO DELIVERING EMPLOYEE

Show te whom, dale, and Defiver ONLY
addrass whara deliversd {0 agdressee
(Additional charges vegrived for these services)

RECEIFT
Received the numbered article described below.
REGISTERED NO. SIGNATURE OR NAME % ADDRESSEE (Must alivays b2 filled in)

s, %/]J/% M i

SIBNATURE OF Annnzs?@siszm, IF ANY
L

CERTIFIZD KO,
B fe
INSURED ho.

i Fd
DATE DELIVERED SHOW WHERE DELIVERED (g]!:r if reguested) oy
B ‘/,”ﬁ ) ;F.{f’? Fi
P -

tE—16—71548-10 GPR

el

,
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FOST OFFICE DEPARTMENT
. OFFICIAL BUSINESS

TENALTY FOS PRIVATE YA TO AYOID
PAYMENT €F POSTAGE, Y90

25F~16—~T2545-30

INSTRUCTIOMS: Show name sad address below and
lere istructions on r side, where 2pplicable,
osssey gummed ends, agach and fiold femly 1o back
of article. Print on front of article URN
RECEIPT REQUESTED.

POST

HAME OF SENDER

Dept. of Water Administration

STREET ARG NO. OR 1,0, BOX
Statehouse Annex # 2

POST OFFICE, STATE, AND ZiP £ODE
‘ Boise, Idaho 83707

POD Form 3811 Apr. 1067



STATE OF IDAHO

DEPARTMENT OF WATER ADMINISTRATION
Statehouse — Annex 2

Boise, Idaho 83797

3¢- 7a71
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Mr. Art Kaf@er, Hagerman, Idaho 83332

Mr. Roland“boyer, Hagerman, Idaho 83332

John & K. A. Barton, Hagerman, Idaho 83332
Mr. Walter Stewart, Hagerman, Idaho 83332

Mr. Stan Hoskovec, Hagerman, Idaho 83332

Mr. Stan Hoskovec, Jr., Hagerman, Idaho 83332
Mr. Orland Peterson, Hagerman, Idaho 83332
Mrs. Ted Bell, Hagerman, Tdaho 83332

Copies: Mr. RUSSeIJIBoyer, Hagerman, Idaho 83332

August 26, 1970

Re: Permit No. 36-7071
Jones and Sandy Livestock

. Mr. James Crist

Hagerman,
Idsho 83332

‘ Dear Mr. Crist:

This letter is to advise you that Permit No., 36-7071 has been approved subject to

fﬂafthe following conditions:

1. That the applicant be given a period of two years within
which to construct the facility and apply the water to a
beneficial use, with the understanding that an extension of
time be granted if requested at the end of that period and
conditioned upon the permit holder making reasonable and
diligent progress.

2. That the permit cannot be assigned or scld without the
written consent of the Department of Water Administration,
and that failure to receive such consent will be deemed by
the Department to be an admission that the permit was obtain-
ed for speculative purposes and as such will be subject to
cancellation.

3. That permanent measuring devices of a type approved by the
Department be placed and maintained at such locations as to
accurately measure the amount diverted to the project and the
effluent from the project.

If you should have any questions, please feel free to contact this office. A copy
of this permit can be obtained upon request.

Very truly yours,

C. Stephen Allred
Deputy Director

CSA:KH



August 26, 1975

Iier Tormit Iie. 36-7071

» Jonea & Sandy Livestock Company

¢fo Mr. W, A. Sandy
Fazerman, Idaho 3Tn4L

- 'Dear Mr. Sandy:

_ Enclosed iz a copy of your approved Applicaiion for Permit No. 26-7071 apd & memorandum

~ ' decision setting forth the conditions for approval,

" Be sure to note the condition requiring you te ivgtall and maintain measurine devices, We

are enclosing a letter degeribine difforent tynes of measuring Jevices accepted by this office.

Very truly yours,

C. Stephen Allred
Deputy DHrector

COA:kh
Enclosures: Copy of permit
Memorandum Decigion

Receipt No. 2257 for $100
i letter

Codijuid ®aaene

jgﬂ ) 7{),{“



August 206, 1970

Pe: Permit No, 36-7071

. Tepworth, Walker, Nungester & Felton
Mr. John C. llepworth

1020 Main

‘Buhl, Idsho 83316

Lo Tear Joln:

- client's above mumbered nermit.

Very truly yours,

./ C. Stephen Allred
-+ Deputy Director

| CSAkh
Enclogure

P R .
cedifid T gy

G677

- -Enclosed is & copy of a Memorandum Decision setting forth the concitions of anproval of your

7/



August 26, 1970

Re: Permit No. 36-7071

'~ 'Idaho Sorings Trout Company

.Mr. Robert A. Erkins

. Box 233

. Buhl, Idaho 83316
Dear Mr. Erkins:

: '}Bnclosed 18 a copy of a Memorandum Decision setting forth the conditions of approval of the
above nunbered permit. Thig should be of interest to you gince you protested the approval

of this permit.

- Very truly yours,

C. Stephen Allred
Deputy Director

CSA:KH
Enclosure

cc. Parry, Robertson, Daly & Larson
Mr. John A. Rosholt
P.O. Box 523
Twin Falls, Idaho 83301



INSTRUCTIONS TO DELIVERING EMPLOYEE
Show to whom, date, and Deliver QHLY
address where defivered to addressee
{ Additional charges required for these services)
RECEIPT
Received the numbered article described below.
REGISTERED NO, SIGNATURE OR NAME DF ADDRESSEE (Must abuways be flled iny

)?ﬁ/wx» Z/{’,,

SIGNATURE OF ADDREFSEE'S AGENT, IF ANY

CERTIFIED hD,

INSURED NO,

DATE DELIVERED SHOW WHERE DEUIVERED (only if reguesied)

s P il

eBb~18-—71548-10 arQ




o107 L84E~10

POD Form 2811 Apr. 1007

PRST OFFICE DEFARTMENT FENALTY FOR PRIVATE LSE TO AVOID
LFPICIAL BUSINESS PAYHERT GF POSTAGE, §300

» . %

INSTRUCTIONS: Show o name ;‘,}2 adﬁus helnw o
. cuu!p!m structions wWhere L h

Mowmn ends, mach'and hoid ﬁ.mr.lpp] o %a !

of Peint on  front of anticle &E‘(‘U
RECHIPT REQUESTED.

RAME OF SENDER

STREET AND NO. OR P.0. BOE ex # o Staten. use
a -

PUST GFFICE, STATE, ANp FODBe, Jdaho BIVOY




. INSTRUCTIONS TO DELIVERING EMPLOYEE
Show to whom, dafe, and Daliver ONLY
atldress where delivered to addressee
(Additional charges requircd for these services)
RECEIPT
Recelved the numbered article described below.
REGISTERED NO. SIGNATURE OR MAME (F ADDRESSEE (Must aliways be filled im)
- . ™y
S ren L,
' ’ l/ ? LS A \ Voo A 'l‘,_
smHATul\E OF ADDRESSEE'S AGENT, IF ANY

CERTIFIED D,

2182
INSURED NO.

DATE DELIVERED 1 SHOW WHERE DELIVERED (enly if reqrested)

’ZJC’V 7 A S A

€56 16—71548-10 GFB




oBE—16—T1648-10

_POD Form 3811 Apr.o1e7

POST DFFICE DEPARTMENT PENALTY FOR PRIYATE LISE TO AVOID
OFFICIAL BUSINESS PAYMENT OF POSTAGE, $300

- POSTMARK OF
DEL, 1

INSTRUCTIONS: Show name and address below and

ete insructions oo other side, where applicable.

ten d ands, attach and hold to back

of article. Print on front of arricle TURN
RECEIPT REQUESTED,

HAME OF SENDER

_Department of Beclrmation
ST AN N0 O . e anex # 2 Staten.use

FOST GFFICE, STATE, AND B QUIB 6, 1aano oU 7oL




INSTRUCTIONS TO DELIVERING EMPLOYEE
Show to whom, date, and Deliver ONLY
address where delivered b addeessee
(Additional charges vequired for these services)
RECEIPT
Received ithe numbered article described below.
REGISTERED NO, SIGNATURE OR NAME OF ADDRESSEE (Must sfuways be filled in)

Oty AC Balor

CERTIFIED HT.
ul
ALy ﬁsm‘mnf OF ADDRESSEE'S AGENT, IF ANY
2
TNSURED WO.
DATE DELIVERED SHOW WHERE DELIVERED (only if requesied)

DECS 19 W, 7 3

o$5—16—71548-10  ArFo




oB5=16~-T1648-10

POD Form 3811 Aw. 1967

POST QFFICE DEFARTMENT
OFFICIAL BUBINESS

PENALTY FOR PRIVATE USE T AVOIDY

ms:rlx:tncnom{;nﬁw Ti;m and adgtm hel?w ag?d
eompcmsmmt s on other side, where e
Hmlm cﬁl mds. attach and imld ﬂPP o gk
Prive fmm URN
RECEIPT REQUES

PAYMENT OF POSTAGE, 5300

NAME OF SENDER
Dapartment

of Leal-~nad 101%\

STREET AND NO. Ok P.0. BOX

Anriex §# < State. Med

ROST UFFcE, STATE, WD 2 0B 0386, Lan0 BETOE




_ INSTRUCTIONS TO DELIVERING EMPLOYEE
Show to whom, date, and Daliver ONLY
address where delivered 1o addressee
(Additional charges required for these services)
RECEIPT
. Received the numbered article described below.
REGISTERED NO, SIGHATURE OR NAME OF ADPRESSEE (Must always be filled i)

CERTIFIED KO.

2114 80

INSURED 'NO.

DATE DEUVERED SHOW WHERE DELIVERED {anly if réquesied)

DEC 10 1 A A

cii~-16--T1545-10  @FQ




055167 1548~10

POD Form 3811 Apr. 197

FOST OFFICE DEPARTMENT
OFPFCIAL BUSINESS

PENALTY FOR PRIVATE USE TO AVOID
PAYMENT OF PRSTAGE, 130

POSTMARK OF

compiete instructions on other side, where al
Moisten el ends, astach and hold ﬁrmrp
of arcticle. Print on front of amicle
RECEIPT REQUESTED.

INSTRUCTIONS: Show name and address below and

licable.

to back

URN

NAME OF SENDER

Derartment of Reclamation

STREET AHD‘NO. or FARMYE:L 3 2 Statehonse

- . .
POST OFFICE, STATE, EEE gig% M ﬁ“"’g“z




- {NSTRUCTIONS TO DELIVERING EMPLOYEE
Shaw to whom, date, and Delives ONLY
address whare delivered 1o addressee
{ Additional charges reqicired for these services)
RECEIPT
Received the numbered article described below.
REGISTERED NO, SIGNATURE OB#NAME OF ADDRESSEE( Jrafway:hﬁlkdiu)

T T s SoefRovee ~

CERTIFIED NO, ,
Qi 7 (’l " SIGNATURE OF ADDRESSEE'S AGENT, IF ANY

INSURED hO.

DPATE DELIVERED SHOW WHERE DELIVERED (omdy if reqwested)

TE- o2

e55—16—T1548~10 aro




osb—16—T1548-10

POD Form 38;11 Bpr, 1967

POST OFFICE DEPARTMENT PEMALTY FOR FRIVATE USE TO AYOID
: OFFICIAL BUSINERS PAYMENT OF POSTAGE, 3200

OF
ﬁFF[CE

INSTRUCTIONS: Show name and address below and ,&
omplme mstmctxons on other sids where plicable.

ends, atach and o back
mtonfmﬂtofaﬂlcleﬁﬂ URN
RECEIPT REQUF.S ED,

NAME OF SENDER

Pepartment of Reolrumation
STREETANDNU.ORF.O.BOXQ ox #2 Sta‘ben use

POST OFFICE, STATE, AKD ZIPmEGJ Idahns & 570 i




INSTRUCTIONS TQ DELIVERING EMPLOYEE
Show lo whom, date, and Deliver DNLY
aliress where deliverad fo addresses
{Additional charges required for these services)
RECEIPT
Received the numbered article described below.
REGISTERED ND, SIGNATURE OR NAWEOF ADDRESSEE (Must alweys be filled )

CERTIFIED NO. & L) L4 e
1 7S W 3ICNATURE OF ADDRESSEE'S AGEAT, IF ANY
TNSURED'ND, '

DATE DELIVERED SHOW WHERE DELIVERED Conly 5f requesied)

T e )

eA5—16—71l548-10 GPn




ef—16—71848-10

POD Forra 3811 ner. 1987

POST OFFICE DEFARTMENT
QFFICIAL BUSINESE

PENALTY FOR PRIVATE USE 10 AVOID
PATHMENY OF POSTAGE, $300

POSTMARK, OF

DELIWERING OFFICE

INSTRUCTIONS: Show pame and address below and
completa instruccions on other side, where a]pphtable.

Modsten d eads, attach and hold Semly ko back
of article. Print on from of amicle RETURN
RECEIPT REQUESTED,

NAME OF SENDER

DBppurdment of Reglamaiies

POST OFFICE, STATE, AND

STREEY AND HO. OF P.0. SRmn s xt & 25 B3 5G4

nea

1
Lure




INSTRUCTIONS TO DELIVERING EMPLOYEE

Show to whom, date, and Deliver ONLY
atdress whera defiverat fo addressee

{Additional charges reguired for these services)
RECEIPT

Received tle numbered article des::n!;_ﬂd  befow,
REGISTERED NGO,

SIGNATURE DR NAME OF ADDRESSEE (Must afways &eﬁﬂtdﬂ!)

CERTIFIED HO.

SIGNATURE OF ADDRESSEE'S AGERT, IF Al

mm ésuow ERE nzuvmcu (on!yﬁmtm')

Z 57 D& T

cE5—16—71548-10 QPO

WsdRed 7o,




oB5—-16—T1548-10

POL Form 3811 Apr. 1557

POST DFFICE DERARTMENT
OFFICIAL, BUSINESS

PENALTY FOR FRIVATE USE TO AVOID

PRYMENT OF POSTAGE, 3800

INSTRUCTIONS: Show azme aod address below and
complete Instructions on other

gide, where applicable.
Moisteny ed ends, agach and imld ﬁ.nnfﬁ!m back
of article. Print on froat of article TURN
RECEIPT REQUESTED.

KAME OF SERDER

Department of Recl-wavien

STREET AND NO. OR P.O, BDKE

ex #2 Staten usea

FOST OFFCE, STATE, AND ZIBIBR B €, 1daho

53707




- ]NSTRUCTIONS TO DELIVERING EMPLOYEE
-~ Show ta whom, date, and Detiver QNLY
address whare “daliveres to afdresses
(Addittonal charges reguired for these services)y
RECEIPT
Received the numbered article described below.
REGISTERED 5D, SIGNATURE OR NAME OF ADDRESSEE {Muzt aleways be filled in)

&'F ,«uwc’é/ @cﬂﬂw

SIGHATUHE OF ADDRESSEE'S AGENT, IF ANY

CERTIFIED NO.

MHSURED NO.

DAYE DELIVERED SHOW WHERE DELIYERED {only if requested)

69‘6 ﬁ( 7 c-;/?é' ?c:;:\;?/

: 33() Y 0B5—16—71546-10  BFO




POD Form 3811 Apf. 1957

SBE—1B—~T16E8-10

POET GEFICE DEPARTMENT
GFFICIAL, BUSINESS

PENALTY FOR PRIVATE USE TO AVOID
PAYBIENT RGE, $300

INSTRUCTIONS: Show l!ﬂﬁl‘:: ﬁ&ﬂ adcillrm balow a;:d

complete instructions on ot where arphcab e,

Mm'mefe mmed ends, agach and hold iiﬂ back

of article. Print on_ front of atticie TURN
. RECEIPT REQUESTED, -

NAME OF SENDER

STREET‘ANBNG.ORP.B.BOKBB?E'! YRt —

Anmex # 2 Statean use

POST OFFICE, STATE, AND 21 BOgFi 56, Ldaho 83707




INSTRUCTIONS TO DELIVERING EMPLOYEE
Show to whom, date, and Deliver ONLY
address where delivered 1o addiessee
{ Additional charges required for these services)
RECEIPT
Received the numbered article described below.
REGISTERED NO. SIGNATURE OR NAME OF ADDRESSEE (Must always be £lled i)
Ve

s Ot Fotom o
NuE3 SIGNATURE OF ADPRESSEE'S AGENT, IF ANY
NSURED Ne, ,22
DATE DELIVERED SHOW WHERE DELIVERED (ou;y;freﬁes:m

S FET T 2,

«56—16—71548-10  GF@




abb—16~-71846~10

POD Form 3811 Apr. 1957

POST OFFICE DEPARTMENT

OFFICIAL BUBINESS

INSTRUCTIONS: Show name and address below and
complete instructions on other side, where aPpIicable.

Moisten d gach and hold to back
of articfe. P:in:m ?’n Iﬁ'lcom: of aricle EE?'URN
RECEIPT REQUESTED.

RETURN

£ 10 -

NAME OF SENDER

Depariment of Roclamation
STREET AND NO. OR P.0. BOX

Arnex # 2 Stateh.use

POST OFFICE, STATE, AND 2P @@ 188, Idaho 88707




. INSTRUCTIONS TO DELIVERING EMPLOYEE.
Show to whom, date, and Dalivar ONLY -
address where delivered to addressee

{Additional charges requived for these servicesy
RECEIPT
Received the numbered article described below.
REGISTERED NO, h  SIGNATURE OR NAME OF ADDRESSEE (Must always be filled su)

(T ST

SIGHATURE OF ADDRESSEE'S AGENT, IF ANY

CERTIFIED NO.
A4 7

NoL

TNSURED

DATE DELI‘-'ERED SHOW WHERE DEULIVERED (enly if requested)

DEC 11 4 ' K-

¢B5—16—715¢6-10 GPD




BT I548~16

POD Form 3811 Apr. 1967

POST OFFICE DEPARTMIENT

PEHALTY FDE.PH\!E'I'E USE 10 AVDID

OFFICIAL BUSINESS

PAYMENT OF POSTAGE. $500

mSTRUCTIONS Show name and addm beiow and

iplete instructions on other side licable,
Mmsten Fummed ends, atm:h and i:old fi EE?’ back
Ptim; on front of articie URN

NAME OF SENDER

nnex # 2

I!Byaxtment nf Reanlame i"j on
STREET AND NO. OF P.

Staten.uze

POST OFFICE, STATE, ANC Q4. OE,

Idahe B3707




. INSTRUCTIONS TO DELIVERING EMPLOYEE -
Show 1o wham, date, and Daliver DNLY

: address where delivered fo afdresses

v (Additional charges requived for these services)

n - RECEIPT

ae Received the numbered article described below.

1" WEGISTERED NO,

SIGNATURE OR NAME Gf ABDRESQEE (Must always be Jitled in)

, 4/,[(’»\)&:1& Ty

SIGNATURE bjmfnsssez $ A@%Am

SHow w}mz DELIVERED (Wbrzfuannmﬁ 7

T8 707/

c55--16r—nsss-1u AAPre
o, ! 2

CERTIFIED WO,




okif—10—Y71548~10

POD Form 3811 Apr. 1967

POST OFFICE DEFARTMENT FENALTY FOR PRIVATE USE TO AVOID
OFFICIAL BUBINESS PRYMENT OF POSTAGE, 1200
POSTMARK OF

DELIVERING OFFICE

INSTRUCTIONS: Show name and address below a
complers instructlons on other side, where a

ficable\.]

Mmstw ends, attach and hold firmly to back
Prine m fron: of article .EBTURN
REC.BIPT ‘REQUEST.
NAME OF SENDER

Deparimen

STREET AND NO. OR P.0.

Bhnex #2 statenouse

mﬁm?w
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IN THE DEPARTMENT OF RECLAMATION

OF THE STATE OF IDAHO

® ok Kk Kk Kk Kk Kk K Kk k Kk k Kk Kk * * *

IN THE MATTER OF APPLICATION FOR )
PERMIT NO. 36-7071 OF ) AGREEMENT TO
WITHDRAW PROTEST

JONES & SANDY LIVESTOCK COMPANY )

 k h %k Kk h % %k Kk % % Kk Kk %k Kk * *
COMES NOW, Jones & Sandy Livestock Company as first
party, and Art Kaster, Russell Boyer and Ronald Bovyer, as second

 parties.
WHEREAS, Jones & Sandy Livestock Company of Hagerman,
Idaho, filed an application to appropriate water of Weatherby

Springs and Three Springs for the purpose of trout propagation,

and, -

WﬁEREAS, fhe second parﬁies filed a ?rotest to such
applicatiOn'pIOVided that the protestants had no cbjection to
the application "provided that the diversion of waters thereunder
and the return to the stream are in such a manner and in such
form as will not interfere with the rights of protestants", and,

WHEREAS, a prehearing conference was held in the Twin
;Falls City Hall. The second parties, who were in attendance at
said conference, agreed that they would withdraw the protest if
the State Reclamation Engineer would protect their prior con-
sumptive irrigation water rights, and,

WHEREAS, the parties wish to avoid the hearing scheduled
for the 12th and 13th of May, 1970, by second parties withdrawing

-1—
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their protest conditioned upon first party agreeing that it
recognizes the second éartiés' prior and subsisting consumptive
water rights for irrigation purposes and agreeing that the first
party's use of said water applied for shall be nonconsumptive for
fish pfbpagation and will not interfere with second parties' priox
rights.

NOW, THEREFORE, ih consideration of the covenants, con-
ditions and agreements herein made, the parties agree as followﬁf

1. With respect to Three Springs, it is agreed that
first party's appropriation of the waters from Three Springs shall
be limited to those waters which spill to the west. First party
agrees that it will not take water from second parties' ditch
nor in any way interfere with second parties' prior water right
nor with second parties' ditch.

The undersigned, being the second parties herein,
withdraw their protest made with respect to the application of
Jones & Sandy Livestock Company to appropriate 75 cubic feet per
second of water from Weatherby and Three Springs, tributaries of
Billingsley Creek. The withdrawal of said protest is conditioned
upon first party agreeing that any rights it gains to the water
applied for will be limited to the nonconsumptive use of fish pro-
pagation and that first party recognizes second parties' prior con
sumptive rights of said waters and that first party will do, ndr
cause to be done, nothing to interfere with those prior
consumptive rights of second parties.

‘2.  First party agrees that second parties have prior
consumptive rights in the waters which first party has applied

-2~
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20
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28
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AKD
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referred to be approVeé;'subject to the prior rights of protes

18.

e ¢

for, First-péfty.agreesrthat such rights are prior to any rights
which first party has or will obtain in said waters and that if

second parties withdraw their protest, first party will do nothing

'to interfere or impair the prior rights in said waters of second

parties.
3. The parties join in withdrawing the protest made
and in asking that the hearing scheduled be cancelled and that

the application of first party to appropriate the waters above

tants who are the second parties herein.
4, Pursuant to the foregoing agreement, the parties
stipulatg_to:the withdrawal of said protest,

~ Dated this 7% day of May, 1970.

JONES & SANDY LIVESTOCK COMPANY

Art Kaster

ﬁ’ _///"4.,6’, /Zj (7,//L1 B

Russell Boyer

A p e
Sl e M// Ol féfé"‘z{; 7

Ronald Bover-

v*

ORDER
Pursuant to'the foregoing stipulation,
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IT IS HEREBY ORDERED, that the protest to the above-
rentitled Application for Permit be, and the same is hereby

dismissed.

Dated this S7Z£%ay‘of May, 1970.

R, Keith Higginsmé%(;/
State Reclamation Engineer

State of 1Tdaho
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8 ‘a.‘:".“i'“.
IN THE DEPARTMENT QF RECLAMATION
3 AT
:"&“‘;{rxiﬂ ol Raie
OF THE STATE OF IDAHO LT smad,
* %k % %k % % % *
IN THE MATTER OF APPLICATION FOR y
PERMIT NO, 36-7071 QF ) AGREEMENT TO
: _ _ WITHDRAW PROTEST
JONES & SANDY LIVESTOCK COMPANY }

* % k %k k% k% k& % & k k¥ % % ¥k % %

COMES NOW, Jdﬁes & Sandy Livestock Company as first
party and Art Kaster, K. A. Barton, Stan Hoskd&ec, Stéﬁ Hoskovec,
Sfan'Hoskévec, &r., ﬁélter Ste@ért, Mrs. Ted Bell, Orland Beter-
son and James Crist as second parties.

WHEREAS, Jones & Sandy Livestock Company of Hagerman,
Idaho, filed an application to appropriate water of Weatherby
Springs and Three Springs for the purpose of trout propagation,
and,

WHEREAS, the second parties filed a protest to such
application provided that the protestants had no objection to
the application "provided that the diversion of waters thereunder
and the return to the stream are in such a manner and in such
form as ﬁ}ll riot interfere with the rights of protestants", and,

WHEREAS, a pre-hearing conference-was held in the Twin
Falls City Hall. The second parties who were in attendance at
gaid conference agreed that they would withdraw the protest if
the State Reclamation Engineer would protect their prior con-
sumptive irrigation water rights, and,

-1-
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LAW OFFICES
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' AND
FELTON

BUHL, IDARG

WHEREAS, the parties wish to avoid the hearing schéduled
for the 12th and 13th of May, 1970, by second parties withdrawing
their protest conditioned upon first party agreeing that it :
recognizes the second parties' prior and subsisting consumptive
water rights for irrigation purposes and agreeing that the first
pérty's use of said water applied for shall be nonconsumptivp
for fish propagation and will not interfere with second partﬁes'
pfior rights.

| NOW, THEREFORE, in consideration of the covenants,
conditions and agreements herein made, the parties agree as
fﬁllows:

1. The undersigned, being the second parties herein,
'withdréy fheir protest made with respect to the application ;f
Jones & Sandy Livestock Company to appropriate 75 cubic feet?per
second of water from Weatherby and Three Springs, tributarie% of
Billingsley Creek. The withdrawal of said protest is conditioned
upon first party agreeing that any rights it gains to the water

pplied for will be limited to the nonconsumptive use of fisﬁ
propagation and that first party recognizes second parties'
prior consumptive rights of said waters and that first party

will do, nor cause to be done, nothing to interfere with thobe

prior consumptive rights of second parties.
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2, First party agrees that second parties have priorx
consumptive rights in the waters which first party has applied
for.‘ First party agrees that such rights are prior to any rights
which first party has or will obtain in said waters and that if
second parties withdraw their protest, first party will do nothing
to interfere or'impair the prior rights in said waters of second
parties.

3. The parties join in withdrawing the protest made
and in asking that the hearing scheduled be cancelled and that
the application of first party to appropriate the waters above
referred to be approved, subject to the prior rights of protes-
tants who are the second parties herein.

4. Pursuant to the foregoing agreement, the parties
stipulate to the withdrawal of said protest.

; -7 L7
Dated ?hls -7 day of May, 1970,

JONES & SANDY LIVESTOCK COMPANY

?
sy I

// e

A
o ul.igwm@uavy .
;fﬁrst Party J

n

e ,,fff- ™ " /’_ r-ﬁ;‘_“
f: Q,/f¢f4f;%?§L e ;?gkﬁ;zf/,/

Art Kaster
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K. A. Bartson

A Tsr Rbolrrce

Stan Hoskovec
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e ¢

/gkéﬁﬂ Zthj%aut[ ﬁlzg

Stan Hoskovec, Jr.

. (,J‘" / o
éﬁéébézérﬁiifii;éﬁzké(

Walter Stewart

Pl f;i?fj 4EE£/€Z?

My. Ted Bell

7
Do e il B )

Drland Peterson

/ e

Jafies Cyist
sécond Parties

Pursuant to the Foregoing Stipulation,

IT IS5 HEREBY ORDERED, that the Protest to the ahove

entitled Application for Permit be, and the same is hereby dis-

nmissed,

DATED this S day of May, 1970.

R. Keith Higdi
State Reclamation Engineer
State of Idaho
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Siow to wiom, date, amd Deliver ONLY
D address where deliversd to arfdressee
(Additional charges vequired for these services)
: RECEIPT
Received the numbered article described below.
REGISTERED NO, SIGNATURE DR NAME OF ADDRESSEE (Must always be filled i)

./‘/ '

SlB‘NATURE OF ﬂDDRESSEE‘S AGENT, IF ANY

GEI?TIFIED NO,

! INSURED Kae.

DATE DELIVERED SHOW WHERE DELIVERED i%— reguested) -
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INSTRUCTIONS TO DELIWVERING EMPLOYEE
Shaw 1o whom, date, and Defiver ONLY
addross where delivered to addrassen
{ Additional charges required for these services)
RECEIPT
. Received the numbered article described below.
REGISTERED NO, SIGHATURE DR NAME OF ADDRESSEE (Muts afways be filled in)

CERTIFIED NO, A2 i
ek W ]
1783 SIGNATURE OF ADDRESSEE'S AGENT, |Am
INSURED . NO.
DATE DELIVERED SHOW WHERE DELIVERED (omly if reguested)
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INSTRUCTIONS TO DELIVERING EMPLOYEE
Shaw to whom, date, and Daliver ONLY
D 2ddress where dolvered to addrasses
{ Additional charges required for these services)
RECEIPY
Received the nizmbered article described below.
REGISTERED NO, SIGNATURE OR KAME OF ADDRESSHE (Meusy always be illed in)

Vbl oo

“SIGNATURE OF ADDRESSEE'S AGENT, IF ANY

CERTIFIED 8O

Q
A 0
INSURED NO,

SHOW WHERE DEUVERED (only if requestedy _
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INSTRUCTIONS TO DELIVERING EMPLOYEE
Show to whom, dale, and Daliver ONLY
address where delivered to addresses
{ Additional charges required for these services)
RECEIPY
o Received the numbered article described below- _
REGISTERED NO, SIGNATURE OR NARKE OF ADDRESSEE (Mast always be flled i)

CERTIFIED NO.

217279 ATURE OF ADDRESSEE'S AGENT, IF ANY
INSURED ND,
DATE DELIVERED SHOW WRERE DELIVERED (only J?;’q..mm
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INSTRUCTIONS TO DELIVERING EMPLOYEE
Show to whamn, date, and Daliver ONLY
address whers defivered fo adiressee
(Additional charges required for these serpices)
RECEIPT
Recelved the nuumbered article described below,
REGISTERED NO, SIGNATURE OR NAMEC OF AVDRESSEY (Mues aluways bo filled i)

Mg, rod [Be 00

CERTIFIED WO, PA A :

A1 77R oW SIGHATURE OF ADDRESSEE'S AGENT, IF ANY
INSURED NO,

DATE DELIVERED SHOW WHERE DELIVERED (onl f requested
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INSTRUCTIONS TO DELIVERING EMPLOYEE
Shew to whorm, date, and Dalivar ONLY
address where delivered to addresses
{ Additiondl charges reguired for these services)
) RECEIPT
Received the numbered article described below.
REGISTERED HO, SIGNATURE OR NAME OF ADDRESSEE (Must aluers be fiflzd in)

¥- SIGNATURE OF ADDRESSEE'S AGENT, IF ANY

CERTIFIED Ko

727

INSURED NO.

DATE DELIYERED

APR 8 7

SHOW WHERE DELIYERED (omly if requesied)
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INSTRUCTIONS TO DELIVERING EMPLOYEE
Stow to whom, date, and Defiver DNLY
address where defivered to addressee

{Additional charges vequirved for these services)
RECEPT
Received the titsmbered article deseribed below.
REQISTERED RO, SIGNATURE QR NAME OF AUDRESSEE (Muss aliways be fitled ir)

GERT!FIED NO.

INSURED NO.

UATE DELIVERED
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SHOW WHERE DELIVERED (only if requested)
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INSTRUGTIONS TO DELIVERING EMPLOYEE

Stiow to whom, date, and Deliver ONLY
address wWhere deftversd Yo addresses
{Additianal charges required for these services)
RECEIPT
. . Received the numbered article descrited below.
REGISTERED NO. SIGNATURE OR MAME OF ADDRESSEE (Mast slays be filled i)
CERTIIED WO \P\"““- M M‘ﬂ"ﬁl{{
2118 MUY - SIANATURE OF ADDBESSEE'S nnz}ﬁ IFANY
INSURED NO, g Q -
. } .
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DATE DELIVERED SHOW. WHERE DELVERED (spfy if requested)
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INSTRUCTIONS TO DELIVERING EMPLOYEE
Show io whom, date, and Deliver ONLY
address where delivaret fo addiessee
{ Additional charges required for these services)
RECEIPT '
 Reccived the numbered article described below.
REGISTERED NO, SIGNATURE GR NAME OF ARORESSEE (Must adways be illed i)

v

CERTIFIED 10, Al iies Joctecs ,;..f; ﬁ: oy
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INSTRUCTIONS TO DELIVERING EMPLOYEE
show 1o whom, date, and Deliver ONLY
l:] addrest where defiverad 1o addiessee
{Additional charges requirved for these services)
' RECEIPT
Received the numbered article described below.
REGISTERED NO, SIGNATURE OR NAME OF ADDRESSEE (Must always be filled in)

Yo (fothar K aiter

SIGNATURE OF ADDRESSEE'S AGENT, }FANY

CERTIFIED NO,

786

INSURED NO.

DATE DEI.WgIEB SHOW WHERE DELIVERED (omly if requested)
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May 8, 1970

Re: Applecation for Permit No, 36-7071

Mr., James H, Crist
Hagerman,
Idaho 83332

Dear Mr, Crist:
This letter is to advise you that the hearing we scheduled for May 12th

has beer. cancelled, since the protests against the above numbered application

for permit have been withdrawn.

Very truly yours,

Donald W, McEldowney
Appropriation Supervisor

DWM:kh

P |



May 8, 1970

Re: Application for Permit No, 36-7071

Mr. Walter Stewart
Hagerman,
Idaho 83332
Dear Mr. Stewart;
This letter is to advise you that the hearing we scheduled for May 12th
has been cancelled, since the protesis agalnst the above numbered applicat

for permit have been withdrawn.

Very truly yours,

Donald W, McEldowney
Appropriation Supervisor

DWM:kh

ion



May 8, 1970

Re: Application for Permit No, 36-7071

" Mr. Roland Boyer

Hagerman,
Idaho 83332

Dear Mr. Boyer:
This letter is to advise you that the hearing we scheduled for May 12th
has been cancelled, since the protests against the above numbered application

for permit have been withdrawn,
Very truly yours,

Donald W. McEldowney
Appropriation Supervisor

DWM:kh



May 8, 1970

Re: Application for Permit No. 36-7071

Mr. Russell Boyer
Hagerman,
Idaho 33332
Dear Mr. Boyer:
This letter is to advise you that the hearing we scheduled for May 12th
o has been cancelled, since the protests against the above numbered application

for permit have been withdrawn,
Very truly yours,

- Donald W, McEldowney
Appropriation Supervisor

DWM:kh



May 8, 1970

Re: Application for Permit No, 36-7071

Mr. Art Kaster
Hagerman,
Idaho 83332
Dear Myr. Kaster:
This letter {8 to advise you that the hearing we scheduled for May 12th has
been cancelled, since the protests against the above numbered application have

been withdrawn,

Very truly yours,

Donald W. McEldowney
Appropriation Supervisor

DWM:kh



April 24, 1970

Re: Application for Permit No, 36-7071

e Mr. Art Kaster
| Hagerman,

| Idaho 83332
i

r
1‘ Ji Dear Mr. Kaster:

This letter is fo advise you that Idaho Springs Trout Company has
withdrawn their protest to the approval of the above numbered application
for permit, Your protest is still on record and will be heard at the
conference scheduled for May 12th at 9:30 a.m., in the District Court
room, Twin Falls, Idaho.

Very truly yours,

C. Stephen Allred, Deputy
ftate Feclamation Engineer

C8A :kh
This letter was sent to the following people: ( All of Hagerman, Idaho )

Russell Boyer

Roland Boyer

John Barton & K. A. Barton
Walter Stewart

Stan Hoskovec

Stan Hoskovec, Jr.

Mrs. Ted Bell

Orland Peterson

James Crist

~
T
aim,

~
St



April 24, 1470

Fe: Application for Permit No. 36-7071

4/::‘.\'5

|

N Parry, licbertson, Daly & larson

J’i =‘ Mr, John A, Pogholt

1Ny P.C. Box 525

Bt Twin Falls, Idaho 83301

)

Dear John:

Y Tpelesed is a copy of a stipulation and order to withdznv e protest

i your clicuts had against the above munibered pernmit applicatice, There
[ still remainge a protest against approval of this permit ard this protest
i | will be discussed at the conference scheduled for May 12th at 9:50 a,m.,
{ in the District Court room, Twin Falls, Idaho,
Y\\ /7 Very truly yours,

'\i\ ::"_;’:“_;“

L '

h C. Stephen Allred, Deputy

State Reclamation Engineer
CSA:kh
Enclosure



April 24, 1970

Re: Application for Permif{ No, 36-7071

Mr. John C. Hepworth

Hepworth, Walker, Nungester & Telton
1020 Main

Buhl, Idaho 83316

Dear John:

Enclosed is a copy of the Stipulation Tc Withdraw Protest and the
Order, signed by Mr, Higginson, which you submitted to this office.
There still remains a protest against approval of the permit and this
protest will be discussed at the conference scheduled for May 12th at
9:30 a.m. in the District Court room, Twin Falls, Idahc.

Very fruiy yours,

C. Stephen Allred, Deputy
State Reclamation Engineer

CSA:kh

Enclosure

-



April 24, 1970

Fe: Application for Permit No, 36-7071

Idaho €prings Trout Company

»r. Robert A, Erkins, President
P.O, Box 232

Buhl, Idaho 83316

Dear Mr, Erkins:

We are enclosing a copy of the stipulation and order withdrawing

your protest to approval of the above numbered application for permit,

There still remains a protest against approval of this permit and this
protest will be discussed at the conference scheduled for May 12th at
9:30 a.m., in the District Court room, Twin Falls, Idaho.

Very truly yours,

C. Stephen Allred, Deputy
State Reclamation Engineer
CSA:kh
Enclosure



April 24, 1970

Re: Application for Permit No. 36-7071

Jones & Sandy Livestock Company
c¢/o W, A, Sandy
Hagerman, Idaho 88332

Dear Mr, Sandy:

Enclosed is a copy of a stipulation withdrawing the protest of
Idaho Springs Trout Company against approval of your application
for permit. You should be advised that there is still a protest
filed against your permit application. This protest will be discus-
sed at the conference scheduled for May 12th at 9:30 a.m. in the
District Court room, Twin Falls, Idaho,

Very truly yours,

C. Stephen Allred, Deputy
State Reclamation Engincer

CSA kh

Enclosure



LAW OFFICES
HEPWORTH, WALKER, NUNGESTER, anD FELTON

PROFESSIONAL CENTER AREA CODRE 208
1020 MAIN PHONE $S43-4368

BUHL, IDAHO --83316

JOHN C, HEPWORTH

LLOYD J, WALKER P. 0. BOX 23

WH, L, NUNGESTER TWIN FALLS, IDAHQ 83301
MICHAEL H. FELTON

April 17, 1970 {z08) 733-2085

SUN VALLEY, IDAHOQ 83853
(z08) 726-5881

OTHER OFFICES AT

Dept. of Reclamation
614 West State
Boise, Idaho 83707

Gentlemen:

Please find enclosed the Stipulation to withdraw the protest of
Idaho Springs Trout Company. 2As the attorney for Jones ang
Sandy Livestock Company, it would be greatly appreciated if we
could receive the approved water application as soon as possible.
Very truly yours,
HEPWORTH, WALKER, NUNGESTER & FELTON

LA ’
;Q¢J£~x Q_> S

[ (
Jahg C. HepwoFtH

JCH:Dh

Encl.
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IN THE DEPARTMENT OF RECLAMATION

OF THE STATE OF IDAHO

In the Matter of Application for

)
)
Permit No., 36-7071 of ) STIPULATION TO
)
)

JONES & SANDY LIVESTOCK COMPANY WITHDRAW PROTEST

IT IS HEREBY STIPULATED by and between the parties that the

Idaho Springs Trout Company he allowed to withdraw its Protest in the

ashove entitled matter.
4-—'/3 ,
Dated this #&  day of el , 1870,
- [ 4

PARRY, ROBERTSON, DALY & LARSON
Residing at Twin TFFalls, Idaho

Zaww 4N
by Y6 Wi T TR

Atforneys for Idaho Springs
Trout Company

IIEPWORTH, WALKER, NUNGESTER, & FELTON
Residing at Buhl, Idaho

ORDER

Pursuant to the Foregoing Stipulation,
IT IS HEREBY ORDERED, that the Protest to the above entitled
Application for Permit he, and the same is hereby dismissed,

Dated this 224% day of gp,;,c_, , 1970,

Ke }_th Higgin

State Reclamation Fngineer
State of Idaho




MEMO

Re: Application for Permit No. 36-7071

Mr. Harry Povey, Attorney, is deceased and correspondence
concerning this permit should no longer be sent to his office.
Myr. John A, Rosholt, Parry, Robertsen, Daly & Larson, P.0O. Box 525,

Twin Falls, Idaho is now the attorney for Idaho Springs Trout Company
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April 3, 1970

Re: Application for Permit No. 36~7071

Clerk of the District Court
Twin Falls County Court House
Twin Falls, Idaho

Dear Sir:

This letter is to confirm the use of a room at the court house, on May 1ith

and 13th, 1970, for a hearing to be held by this office.

We appreciate very much your cooperation,

Very truly yours,

Donald W. McEldowney
Appropriation Supervisor

DWM:kh



: : . b L] :. cl ’ L ’ L} Ly, L
e certified No. 21780; Stan Hoskovec, Hagerman, Idaho, certified No. 2

¢ D

BET'ORI THE 5TATE RECLAMATION ENGINEER
OF THR
STATE OF IDAHCG
IN THE MATTER OF APPLICATION

FOR PERMIT NO. 36-7071 in the
name of JONES & SANDY LIVESTOCK C,

NOTICE OF
FORMATL HFEARING

i e i

Om July 8, 1969, Jones & Sandy lLivestock Company, by W. A, Sandy, filed wiih the
Nepartment of Reclamation an applicaiion to appropriate the public waters of the State of
Idaho. On July 51, 19649, Harry Povey, Attorney at Law, {ited, in behalf of Idaho Springs
Trout Company, Buhl, Idaho, a protest against approval of application No. 36-7071. Cn
August 4, 1969, o protest against approval of this application was received from the
following people: Art Kaster, Russell Boyver, Roland Boyer, John Barton & K. A. Barton
{ a partnership }, Walter Stewart, Stan Hoskovec, Stan Hoskovee, Jr., Mrs. Ted Bell,

Orland Peterson, and James Crist all of Hagerman, Idaho.

The Department of Reclamation has set the matter of protest for a formal hearing,
on May 12th and 13th, 1970, The heaving will begin al 9:30 a.m. on each of thege days, Said
hearing will be held in the District Court room, Twin Falls County Court House, Twin Falls,
Idaho. This hearing will be held in accordance with the Rules and Regulations of the Idaho Code
and adopted Rules of Practice and Procedure of the Department of Reclamation, Opportunity
shall be afforded all parties to respond and present evidence and argument on all issues

involved,

Any party may request in writing five (5) days before any hearing that the oral proceedings
thereof be taken in the form of stenographic notes. Any party may have such stenographic
notes of the oral proceedings, or part thereof, {ranscribed at his own expense. A taped record

of the proceedings will be maintained for the appeal period.

Failure to appear at the time and place set for hearing hy the applicant or protestants
may allow the Department of Reclamation without prejudice to dismiss the pnrotests or the
application. Any and all cost incurred by reason of such non-appearance n.uy be assessed

against such non-appearing parties.

Dated this 2 day of %«:{ 107D .

Ponald W, McEldowne
Approprintion Ti-aminek

Mailed this 3rd day of April, 1970, 1o Jones & Sandy Livestock Co., c/o W, A, Sandy,
Hagerman, Idaho, certified No. 21775; James Crist, Hagerman, ldaho, certified No, 21776; Orland

Idaho, certified No, 21777; Mrs. Ted Bell, Hagerman, Idaho, certified No, 21778;

; N . ol : 33 2 4 oskovecs Hagerman, Idaho,
1781; Walter Stewart, Hagerman,
Idaho, certified No. 21782; Roland Boyer, Hagerman, Idaho, certified No. 21783; Russell Boyer, Hagermar

Idaho, certilied No. ZI784; Harry Povey, P.U. Box 344, Twin Fallg, Idaho, certilied No. 21785; Art

Kagté¥, Hagerman, 1daho, certilied No. 21186; ldaho Springs Trout Co., Robert A, ETking, Préfident,
P.0O. Box 232, Buhl, Idaho, certified No. 21787; John C, Hepworth, Hepworth, Walker, Nungesier &

Felton, Professional Center, 1020 Main Street, Buhl, Idaho, ﬁ:?rtifi?;l No, 21788; John A. Rosholt, ‘
Parry, Robertson, Daly & Larson, P.O. Box 525, G—lasdlioa o, -
Twin Falls, Idaho , certified No. 21789

Dennis M. Olsen, Petersen, Moss & Olsen, 485 E. Street, Idaho Falls, Idaho; certified No. 21798

L

Peterson, Hagerman,

| ) A LIk L el i N

P ¥ T O

7!
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IN THE DEPARTMENT OF RECLAMATION OF THE STATE OF IDAHO

IN THE MATTER OF THE APPLICATION FOR )
PERMIT No. 36-7070 of JONES & SANDY } SUBPOENA-~DUCES TECUM
LIVESTOCK CO, )
THE DEPARTMENT OF RECLAMATION SENDS GREETINGS TO:
L. DEAN MARRIAGE

WE COMMAND YOU, That, all and singular business and excuses
being laid aside, you appear and attend a hearing on the
above Application before The Department of Reclamation of
the State of Idaho, to be held at the Twin Falls County
Courthouse ,ADiStrict Court Room, Twin Falls, Idaho; on the
12th day of May, 1970, at 10:00 o'clock A.M., then and there
to testify in the above entitled action, now pending before
the Department of Reclamation, on the part of the applicant,
Jones & Sandy Livestock Co; and you are further commanded
to bring with you, and then and there produce in evidence
all reports concerning quality tests of the water of Blllingsly
Creek and its headwaters and tributaries.

Dated this 24P day of April, 1970.
ATTEST: My hand and seal of said Department of Reclamation,
State of Idaho, the day and year last above written.

DEPARTMENT 0F RECTLAMATION
STATE OF

Engineer
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LAW OFFICES
‘HEPWORTH

NUNGESTER
AND
FELTON
T BUNL, 1DAHO

Y
IN THE DEPARTMENT OF RECLAMATION
OF THE STATE OF IDAHO
* % * % & *¥ * * % * %
IN THE MATTER OF APPLICATION FOR )

PERMIT NO. 36-7070 of } NOTICE TO TAKE DEPOSITIOHN

JONES & SANDY LIVESTOCK COMPANY )

ok ok ok ok Kk k k kK % *

TO: IDAHO SPRINGS TROUT CO., protestant, and to its attorneys,

PARRY, ROBERTSON, DALY & LARSON

PLEASE TAKE NOTICE that at 10:00 o'clock on the _31st

day of March, 1970, at the Courtroom in the Courthouse in Twin
Falls, Idaho, the applicanté in the above-entitled action will
take the depositions of Robert Erkins, Dave Erickson and Arlie
Partin upon oral examination pursuant to the Rules of Practice
and Procedure as adopted by the State of Idaho Department of
Reclamation, before a Notary Public, or before some other officer
authorized by law to administer ocaths. The oral examination will
continue from day to day untillcompleted. You are invited to

attend and cross-examine.

HEPWORTH, WALKER, NUNGESTER & FELTON
1020 Main, Buhl, Idaho
Attorneys for Applicant
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IN THE DEPARTHMENT OF RECLAMATION

OF THE STATE OF IDAHO

* % k % k ® ¥ K % & &

TN THE MATTER OF APPLICATION FOR )
PERMIT NO. 36-7070 of )  NOTICE TO TAKR DEPOSITION
JONES & SANDY LIVESTOCK COMPANY )

ok R % ¥ % F % &
TO: IDAHO SPRINGS TROUT CO., protestant, and to its attorneys,
PARRY, ROBERTSON, DALY & LARSOH .

PLEASE TAKE NOTICE that at 10:00 o'clock on the _3lst

day of March, 1970, at the Courtroem in the Courthousge in Twin
Falls, Tdaho, the applicants in the above-entitled action will
take the depositions of Robert Erkins, Dave Zrickson and Arlie
Partin upon oral examination pursuant to the Rules of Practice
and Proceduve as adopted by the State of Idaho Department of
Reclamation, before a Notary Public, or before some other officer
authorized by law to administer oaths. The oral euzamination will
continue frowm day to day until completed. You are invited to

attend and cross-examine.

BEPWORTH, WALKER, WUNGESTER & FELTON
1020 Main, Buhi, Idaho
Attorneys for Applicant

By _John €. Hepworth

“le-

,p?f

7




. LAW OFFICES .

HEPWORTH, WALKER, NUNGESTER, aAnD FELTON

PROFESSIONAL CENTER AREA CODE 208
1020 MAIN PHOME S48-4368

BUHL, iDAHC - 83316

JOHN C, HEPWORTH OTHER OFFICES AT
LLOYD J, WALKER P, 0. BOX 23
Wi, L, NUNGESTER TWIN FALLS, IDAHO 83301
{208} 733.20838
MICHAEL H. FELTON
March 4 , 1970 SUM VALLEY, IDAHD B3383

(208) 726-5861

Department of Reclamation
Statehouse-Annex 2
Boise, Idaho 83707

Atten: C. Stephen Allred Re: Permit No. 36-7071

Dear Steve:

I apologize for not having replied to Mr, Rosholt's proposed
pre-hearing conference order concerning the above permit. The
proposed order seems agreeable to me.

I have tried to reach John Rosholt to arrange to take Mr. Erkins'
deposgition as well as that of his foreman. I have been unable to
do so as Mr. Roshelt is out of town. I have in mind taking their
depositions to learn more precisely the basis for this protest

so that I can have witnesses available to submit evidence on
those particular points. For these reasons I would not wish to
see a hearing scheduled until this discovery has been completed.

I would appreciate your consideration in this matter and would
think in the long run this would be more expeditious for everybody.

Very truly yours,
HEPWORTH, WALKER, NUNGESTER & FELTON

WL Qe nrdadhy T

5

Jagn C. Hepworth

JCH:bh



February 23, 1570

Re: Application for Parmit Ho. 36-7071

)
s

My. John C. Hepworth

Hepworth, Walker, Wungestsr & Felton
Professional Center

1020 Main Street

Buhl, Idaho 83316

——

g o
K&ff“Engj

Dear John:

CSA/44b

cc: John Rosholt

Some time ago, Mr. Roaholt submitted a copy of a proposed pre-hearing
. conference order on Application for Permit No. 36~7071. As of yet, I have not
771 received your comments as to that proposed order,

e I would appreciate receiving your comments on the proﬁosed order prior to
March 6, 1970. If you have any questions, please contact me,

Very truly yours,

€. STEPHEN ALLRED
Deputy State Reclamation Fngineer

S TUP



4 t

PARRY, ROBERTSON, DALY & LARSON

wW
R, P. PARRY LAWYERS

T. M. ROBERTSON FIDELITY BAMNK BLUILDING
JOHN M. DALY (1913 -1as8)

BERT LARSON

C.&. MCINTYRE TWIN FALLS, IDAHO 83301
JOHN R. COLEMAN

THOMAS G.NELSON

JOHN A.ROSHOLT

FRED . DECKER

F. Q. BOX 5285

TELERPHONE
{zoa)733-3722

ROSERT T. PAINE January 22, 1970

Mr. C, Stephen Allred
Deputy State Reclamation Engineer
Department of Reclamation

State House -- Annex 2
Boise, Idahce 83707

RE: Application for Permit No, 36-7071

Dear Steve:

Enclosed is my draft of a pre-hearing conference order
in the above matter, 1 am also sending a copy of this draft to John
Hepworth, attorney for the applicants. I presume that he may have
some comments and some further suggestions, and consequently,

I will retain the original copy until we have heard from him, and
made those changes which we agree should be made.

In regard to a hearing date, my preference would be
some time later in February because of the fact that I may have
some difficulty in scheduling some witnesses. If we could have
about three weeks notice, I would think this should be adequate.

Sincerely,

T

ey oo nd 4 %Sﬂacf
JOHN A, ROSHOLT

JAR/ cim
cc: John Hepworth



¢ ¢

PARRY, ROBERTSON, DALY & LARSON

LAWY ERS
R.P. PARRY

T. M. ROBERTSON FIDELITY BANK BUILRBING
JOHN H. DALY (213 -196a)
BERT LARSON

O BOX 525

C.G. MCINTTRE TWIN FALLS, IDAHO &33201 TELEFHONE
JOHN R COLEMAN 20 FR3-3722
THOMAS G. NELSON

JOHN A ROSHOLT

FRED . DECKER February 16, 1970

Mr., C. Stephen Allred

Deputy State Reclamation Engineer
Department of Reclamation

State House -~ Annex 2

Boise, Idaho 83707

RE: Joneg & Sandy Livestock - Erkins

Dear Steve:;

Ag of this date I have also not heard from Mr, Hepworth regarding
the pre-conference order I drafted and sent both to you and to him,
Previously he acknowledged receiving the same,

It does not concern me that you would like to schednle both hearings
at approximately the same time except for the fact that I will be out of town
the previous week. If the Jones-Sandy -~ Erkins hearing is to be set for
approximately the same time, I would appreciate receiving confirmation as
soon as possible because I will have substantial research to get done so that
I might be prepared for two hearings on one day, or two hearings within two
days.

Sincerely,
A s &
JOIN A, ROSHOLT

JAR fclm
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IN THE DIEPARTMENT O RIBCLAMATION

OF TIIE STATE OF 1IDAHO

In the Matter of Application for )
)

Permit No., 36-7071 of ) PRE-IIBARING CONFERENCE
) .

JONES & SANDY LIVESTOCK COMPANY ) ORDYER

A pre-hearing conlerence on the above application was held on
December 16, 1969, at 1:00 o'clock p. m., in the Twin Falls City Hall,
Twin Fallg, Idaho, belore R. Keith Higginson, State Reciamation Bngineer,
for the State of Idaho. Mr, John Hepworth, of the [irm of Hepworth, Walker,
Nungester, & Felton, appeared for the applicant, Jones & Sandy Livestock
Company. Mr. John Rosholt, of the firm Parry, Robertson, Daly &
Larson, appeared for the protestant, Idaho Springs Trout Company. Several
other irrigation water users who had protested the application appcared on
their own behalf,

AGREED FACTS

On July 8, 1969, Jonesg & Sandy Livestock Company filed with
the Idaho Department of Reclamation an application to appropriate 75 cubic
feet per second of water from January lst to December 3lst for the purpose
of fish culture with the point of diversion to be located in the Northeast
Quarter of the Southwest Quarter (NE 1/4 SW1/4) of Section 30, Township
7 South, Range 14 Easil, Boisc Meridian, Gooding County, Idaho. On July

31, 1969, the Idaho Springs Trout Company filed a protest against the approval

of application for Perrmit No, 35-7071. On August 4, 1969, a protest

was filed by some ten Hagerman Valley irrigation water users. ¥Following

a discussion at the pre-hearing conference, the ten irrigation water users
agreed that they would withdraw their protest if the State Reclamation Engineer
would protect their prior downstream consumptive irrigation water rights

by the ingsertion of adequate protective conditions in any permit which might

be granted to the applicant.

That the Idaho Springs Trout Company is the owner and holder

of water license No, 32600 igsued by the State Reclamation Engineer of the

v ey
egi} "’ﬁi -«:
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State of Idaho on the 28th day of March, 1967, [or the use of 100 cubic feet
per sccond of waters of Billingsly Creek for fish propagation and domestic
use and that the waters covered under such license are the same waters
as applicant proposes to divert and non-consumptively use for lish culture
purposes at a point upstream from protestant's point of diversion.

DISPUTED FACTUAL 1ISSUES

Following further discussion at the pre-hearing conference,
the following issues were controverted and are hereby set forth as protestant's
claims, as denied by the applicant, for the purpose of setiing forth those issucs

upon which evidence will be heard =zt a formal hearing on Application No.

535-7071:

1. That in accordance with Idaho Code Section 42-203, the
granting of application No, 35-7071 will reduce the quantity of water under
existing water rights ag hereinaftcr more particularly set oul:

A. Thkat trout discases, including but not limited to viral,
bacterial, fungal, and protozoan, will be communicated to
protest.ant’s fish from any fish facility constructed by applicant
under any permit isgued pﬁrsuant to application No. 35-7071,

B. That the construction of a fish facility pursuant to
sald application will cause water temperature changes detri-
mental to growth or cause mortality to the protestant's fish.

C. That the introduction of toxic materials into the stream
which are excreted from fish to be raised by the applicants
will be detrimental to protestant's use of the water for fish
culture,

2, That fluctuations in protestant's water supply would be
detrimental to protestant's fish culture operation, |

LEGAL ISSUE

Idaho Code Sectlion 42-203%, states that the State Reclamation
Enginecr may deny an application for permit to divert water when the igsuance
of a permit would reduce the quantity of water under existing water rights.

Protestant alleges and applicant denies that this portion of Idzho Code Section
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42-203 authorizes the State Reclamation Engineer to deny a permit wherc the
quality as well as the quantity of water of a prior appropriator would be
reduced.

It is hereby ordered that the applicant and protestant may present
evidence on the above delineated and disputed issues at a férmal hearing
‘Lb be hereinaflter set by this office,

DATED this day of January, 1870,

State Reclamaiion Fngineer
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IN THE DEPARTMENT OF RECLAMATION

O THY STATE O 1DALIO

In the Matter of Application for )
) :
Permit No. 36-7071 of ) PRE-IEARING CONFERENCE
) . |
JONIES & SANDY LIVESTOCK COMPANY ) ORDER '

i

A pre-hearing conference on the above application was hell}d on
December 16, 1969, at 1:00 o'clock p, m., in the Twin Falls City Hall, |
Twin Falls, Idaho, before R. Kcith Higginson, Staie Reclamation Enginecr,
for the State of Idaho. Mr. John Hepworth, of the firm of Hepworth, Walker,
Nungester, & I'elton, appeared for the applicant, Jones & Sandy Livestock
Company. Mr. John Rosgholt, of the firm Parry, Robertson, Daly &
Larson, appearcd for the protestant, Idaho Springs Trout Company. Several
other irrigation water users who had protested the application appeared on

their own behalf,

AGREED FTACTS

On July 8, 1869, Jones & Sand}' Livestock Company filed with
the Idaho Department of Reclamation an application to appropriate 75 cubic
feet per second of water from January lst to Decezﬁber 31st for the purpose
of figh culture with the point of diversion to be located in the Northeast
Quarter of the Southwest Quarter (NTT 1/4 SW1/4) of Section 30, Township
7 South, Range 14 Bast, Boise Meridian, Gooding County, Idaho. On July
31, 1969, the Idaho Springs Trout Company filed a protest against the approval
of application for Permit No, 35-7071. On August 4, 1068, a proiest
was filed by some ten Hagerman Valley irrigation water users, Following
a discussion at the pre-hearing conference, the ten irrigation water uéers
agrecd thal they would withdraw their protest if the State Reclamation Enginecr
would protect their prior downstream consumptiive irrigation waler rights
by the inserticn of adequate protective conditions in any permit which might
be granted to the applicant.

That the Idaho Springs Trout Company is the owner and holder

of water license No, 32600 igssued by the Stale Reclamation Engineer of the
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State of Idaho on the 28th day of March, 1967, for the usc of 100 cubic fect
per second ol waters of Billingsly Creek for [fish propagation and domestic
use and thal the waters covered under such license are the same watlers
as applicant proposes to divert and non-consumptively use for lish culture
purposes at a point upstream from protestant's point of diversion.

DISPUTED FACTUAL ISSUES

Following further discussgion at the pre-hearing conference,
the following issues were controverted and are hereby set forth as protestant’s
claims, as denied by the applicant, for the purpose of setting forth those issues
upon which evidence will be heard at a formal hearing on Application No.
35-7071:

1., That in accordance with Idaho Code Section 42-203, the
granting of application No. 35-7071 will reduce the quantity of watcr under
existing water righis as hereinaffer more particularly sef out:

A. That trout diseases, including but not limited to viral,
bacterial, fungal, and protozoan, will be communicated to
protestant’s fish from any fish facility constructed by applicant
under any permit igsued pﬁrsuant to application No. 35-7071,

B. That the construction of a {igh facility pursuant to
said application will cause water temperature changes detri-
mental to growth or cause mortality to the protestant's fish.

C. That the introduction of toxic materizals into the stream
which are excreted from fish to be raised by the applicants
will be detrimental to protestant’s use of the water for figh
culture,

2. That fluctuations in protestant's water supply would be
detrimental to protestant's fish cullure operation.

LEGAL ISSUL

Idano Code Seclion 42-203, states thal the Statc Reclamatlion
Engineer may deny an application for permit to divert water when the issuance
of a permit would reduce the quantity of water under existing watcr rights.

Protestant alleges and applicant denies that this portion of Idaho Code Section
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42-203 authorizes the State Reclamation Tngineer to deny a permit where the

quality as well as the quantity of water of a prior appropriator would he

reduced.

It is hereby ordered that the applicant and protesiant may present

ORDER

evidence on the above delineated and disputed issues at a formal hearing

to be hereinafier set by this office,

DATED this

day of Janvary, 1970,

State RHeclamalion Engineer
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HEPWORTH, WALKER, NUNGESTER, AND FELTON JANZ2 61370
PROFESSIONAL CENTER AREA CODE 208 _ _
1020 MAIN FHONE 543-4368 Bureats of Land Management:
BUHL, IDAHO - 83316 Boise District
JOHN €. HEPWORTH OTHER OFFICES AT
LLOYD J. WALKER January 2 3 ! 197 O P. 0, BOX 23
WM, L. NUNGESTER TWIN FALLS. IDAHO 83301
MIGHAEL H. FELTON (208) 7232083

S5UN VALLEY. IDAHO 83853
(208) 725-58861

Mr, C, Stephen Allred
Dept. of Interiox
Bureau of Reclamation
230 Collins Road
Boise, Idaho 83700

Re: Application for Permit No. 36-7071
Dear Steve:

Regarding the hearing on the protest to the
above application, I would appreciate receiving John Rosholt's
proposed draft of the prehearing order, My present trial
schedule is such that it will probably be towards the end
of March before I have any open dates, however, I have a
trial scheduled beginning March 9 that could possibly be
settled and if it was, any time in March or late February
would be agreeable. I certainly would like to expedite
this matter.

Very truly yours,
HEPWORTH, WALKER, NUNGESTER & FELTON
-John C. Hepwerth

JCH: ag

co: John A. Rosholt



January 21, 1%70

Re: Application for Permit No. 36-7071

“Hr. John A. Rosholt

Parry, Robertson, Daly & Larson
P, 0. Box 525 :
" Twin Falle, Idsho 83301

,?ear John:

e With regard to the above-numbered Application, at our conference on
December 16th at Twin Falls you agreed to draft a pre-hearing order.

o 1 would very much like to set the date for hearing and get this matter solved
‘i . as soon as possible, perhaps sometime during the month of February. If you have a
.~ “suggestion as to the dates that we might hold such a hearing, I'd appreciate your

comments.

I would also appreciate an indication as to when you could supply us with a

‘draft of the pre-hearing order.

CSA/31b

¢c: John Hepworth

Very truly yours,

C. STEPHEN ALLRED
Deputy State Reclamation Engineer

Y g
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MEMO

Re: Application for Permit No. 36-7071
Dated: December 24, 1969

By: C. Stephen Allred

A conference was held,on December 16, 1969, at Twin Falls, Idaho. The
applicant was represented by John C. Hepworth, attorney at law, Buhl, Idaho,
and the protestant Idaho Springs Trout Company was represented by John Rosholt,
attorney at law, Twin Falls, Idaho., The remaining protestants represented themselves.

After discussing the application with the applicant and the protestants, other than
Idaho Springs Trout Company, it was decided that the protection sought by those pro-
testants would be supplied by law and by the restrictions placed on the permit, if
approved. It appeared to be the consensus of those protestants that they would not
appear at a formal hearing,

The protestant, Idaho Springs Trout Company, through their attorney, John
Rosholt, moved to strike the answer to the protest submitted by the applicant in that
it was not submitted timely. The State Engineer said that he would take the matter
under advisement and would issue a decision prior to the hearing. It was further
decided that Mr. Rosholt would draft a prehearing order covering the points at issue
for hearing. Those would be primarily as follows:

1. The question of pollution of the water and the effect of that pollution on existing
prior water rights,

2. Contention that the waters of the stream were fully appropriated.

3. That the fluctuation required for operation of such a facility would injure
downstream appropriators.

It was also related that parties would be given at least thirty days notice in order
that they might obtain expert witness. A hearing should be set as soon as possible.

36 70



36-7071 - Jones & Sandy Livestock Co,
Twin Falls City Hall, Twin Falls, Idaho

December 16, 1969 at 1:00 p.m.

ROSTER OF ATTENDANCE

Name Address Representing
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DON SAMUELSON
GOVERNOR

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
STATEHOUSE — ANNEX 2
BOISE, IDAHO 83707

December 12, 1969

Re: Application for Permit No. 36-7071
Jones and Sandy Livestock Co.

R. KEITH HIGGINSON

Stute

Reclamation Engineer

Enclosed please find a copy of the Answer to Protest received by the

Department on this date in connection with the above referenced application

for permit.

DWM: DR
Enclosure

SENT TO:

Art Kaster

Russell Boyer

Ronald L. Boyer

John Barton & K.A. Barton
Walter Stewart

Stan Hoskovec

Stan Hoskovec, Jr.

Mrs. Ted Bell

Orland Peterson

James Crist

Robert A. Erkins

Harry Pover, Attoruney
John A. Roshalt, Attorney

Very truly vours,

Donald W. McEldowney
Appropriation Examiner

S6

b gy b
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" December 5, 1969

Twin Falle City Hall
Twin Falls,

Idako 83301

Deay Sirs:
This letter is to confi'rm the use of & room for conferences to be held
by this office on December 16, 1969. These conferences will start at -

1:00 p.m. with the last one sﬁa.rting at 4:00 p. m. Thank you for your

co-operation,
Very truly yours,
C. Stephen Allred, Deputy
Etate Reclamation Engineer
CSAkh '

36 w0
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BEFORE THE STATE RECLAMATION ENGINEER
OF THE
STATE OF IDAHO

1IN THE MATTER OF APPLICATION FOR PERMIT
NO. 35-7071 in the name of JONES & SANDY LIVESTOCK CO.

)
; CONFERENCE
)

On July 8, 1969, the Department of Reclamation received from Jones &

Sandy Livestock Co., an application to appropriate the public waters of the State
of Idaho. On July 31, 1969, Harry Povey filed, in behall of Idaho Springs
Trout Company, a protest agninst approval of application No. 35-7071. On
August 4, 1969, a protest was reccived from the following péople: Art Kaster,
Russell Boyer, Roland Boyer, John Barton & K. A. Barton ( a partnership ),
Walter Stewart, Stan Hoskovec, Stan Hoskovec, Jr., Mrs. Ted Bell, Orland
Peterson, and James Crist all of Hagerman, Idaho.

The Depariment of Reclamation has set the matter of protest for an informal
conference on December 1G, 19469, at 1:00 p.m,, at the Twin Falls City Hall,
Twin Talls, Idaho. Opportunity shall be aflorded il partiés to respond and

{ present evidence and argument on all issues involved.\)

Failure to appear at the time and place set for coﬁferenco by the applicant or
protestants may allow the Department of Reclamation without prejudice to dismiss
the protests or the application. Any and all cost incurred by reason of such non-

appearance may be asg Sessed agamst—&uch non-appearing parties,

Dated this é day of QMW . 1869,

C. Stephen Allred, Deputy
State Reclamation Engineer

Mailed this 5th  day of December, 1969, to Jones & Sandy Livestock Co., ¢/o W. A. Sandy,

Hagerman, Idaho - certified no. 21472; Idaho Springs Trout Company, Robert A. Erkins, President, P.O.
Box 237Z, , Idaho = ceriiiied no. TTHArTY Povey, P.OBOX Y i FalisIdaho - certified No.
214745 - ifi ; man, Idaho - certified

No. 21476; Roland Boyer, Hagerman, Idaho - certified No, 21477; Walter Stewart, Hagerman, Idaho

certified No. 2I473; stan Hoskovec, Hagerman ldano - certiiied No. 2I479; otan HosKovec, Jr.,
Hagerman ertifi 480. A, Baz Haerman Idaho - certified No.

21481 Mrs. Ted Bell Hagerman, Idaho - certzfled No 21482 Orland Peterson Hagerman, Idaho -
i ) i i Rotrertson, Daly &

Larson, P.O. Box 525 Attn: John A, Rosholt Tw:@yalls, Idaho - ce(r-t]ﬁled No. 21485,

Copy of protest sent to Jones & Sandy Livestock Co. R Q"&ﬂ M"Mﬂw
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October 23, 1969

Mr. R. Keith Higginson
State Reclamation Engineer
State of Idaho

Department of Reclamation
Statehouse - Annex 2
Boise, Idahe 83707

Re: Application for Permit No, 36-7071
Jones & Sandy Livestock Company

Dear Mr, Higginson:

Enclosed herewith is preliminary design of proposed hatchery facil-
ities. The estimated annual preoduction is 460,000 lbs,

_ Start of construction will be immediately upon approval of appli-
cation, Some production will begin when a portion of the facilw
ities are built, Finish of construction will be within four years, .
at which time the hatchery will be in full operation,

Enclosed is a letter from our bank indicating our financial resources
to cover cost of constructing hatchery facilities,

We shall be glad to furnish any additional information which your
office might desire.

. Sincerely yours,

Jones & Sandy Livestock Company

cs

Enclosures

36 7C71
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WeENDELL OFFICE
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BOX 516 ESTABLISHED 1B&7 &3355
WENDELL, IDAHO

October 23, 1969

Mr. R. Keith Higginson
State Reclamation Engineer
State of Idaho

Department of Reclamation
Statehouse - Annex 2
Boise, Idaho 83707

Re: Application for Permit No. 36-=-707]
Jones & Sandy Livestock Company

Dear Mr. Higginson:

The purpose of this letter is to advise you that W. A. Sandy

and John W. Jones are valued customers of this bank. This Company
has the financial resources available to complete the hatchery

facilities which they propese, Cur Bank would be wiiling to
assist them if necessary.

The Jeones & Sandy Livestock Company is one of the most substantial
livestock operations in our area and have been in business for many

vears. They have operated on their own capital.

We have had no lcan requests but would be willing to extend the
credit necessary to camplete their hatchery facillities.

Sincerely YOUrsS,
P | —
(C //// I/ -7 @4:’7_-4‘?1_—/
harles E. Ireton

Manager, Wendell Office

CETI:]Jp

36 70



DON SAMUELSON
GOVERNOI

Ko FENTH HIGRIMSON
S Re bl Fogyinag

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
STATEHOUEE - ANNEX 2
BOISE, IDARHO 83707

September 26, 1959
Re: Application for Permit No. 36-7071

Jones and Sandy Livestock Company
¢/o Mr. W. A, Sandy
Hagerman, Idaho 83332

Gentlemen:

Tn order to further consider your applieniion for permit, we will reguire
pome addd tlonal Inlormatllon not included wilh your applleation.

1. A financial statement indicating the resocurces available to you to
complete the project as described in the application (See Section
L42-202, Idzho Code).

2. A preliminary design of the hatchery facilities indicating slze of
raceways, general layout, size of pipelines or other diversion works
and such other information as will fully describe the method and
means of diversion and verify the need for the guantity of water you
have asked to approprinfte.

4. A Justification, bmoed upon the preliminary deslgn wud the cutimated
production of the hatchery, for ths antount of water requested.

L, An estimated schedule of construction, giving dates for tre sia
construction, firnish of comstructicn, and date that full operat
o the hatchery is anticipated.

You should be aware that all applicaticns, if approved, will require
the installation and maintenance of adequate measuring devices, both at the
point of diversion and the point of return of the water to the river. These
devices must be of a type approved by the Department of Reclamation. They can

36 7071
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Jones and Sandy Livestock
Company
September 26, 1969
Page 2

be any generally recognized stendard measuring device. You should include the
installation of these devices in your preliminary plans for comstruction.

T would appreciate receiving this information by October 27, 1969. Thank
you for your cooperation.

Very

ruly yours,

o phen , P. E.
Agting Deputy State

Reclamation Engineer

GSA:tg

Enc: none

36 207
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DON SAMUELSON
. -GOVERNOR.

) R. KEITH HIGGINSON
State Reclamation Engineer

STATE OF IDAHO

.DEPARTMENT OF RECLAMATION
STATEHOUSE — ANNEX 2
ROISE, 1IDAHG 83707

September l?, 1969

. Re: Applicatidn for Permit MNos:

36-7066 - George Lemmon & Norman Standal - 6/19/69
. .36~7068 - Wesley E. Reynolds and/or Donald Hinze - 6/27/69

36-7069 - Wesley E. Reynolds and/or Donald Hinze - 6/27/69

36-7071 ~ Jones & Sandy Livestock Company - 7/08/69

367072 ~ Norman S. Standal and George Lemmon - 7/17/69 N

" Mr. John A. Rosholt

PARRY, ROBERTSON, DALY & LARSON

- P.O. Box 525 _
Twin Falls, Idaho -~ 83301

.‘ 7¢ Dear Mr. Rosholt:

In response to your letter of Seﬁtember 10, 1969, please be advised that

_ appliéation no. 36-7072 held by Lemmon and Standal is junior In priority to

appliéation numbers 36-7068 and 36~7069, however, the source of water supply
under 36-7072 is Thousand Springs and not Box and Blind Canyon Creek. The

‘application that, I believe, vou ‘are interested in is 36-7066, a copy of which

we are enclosing. You will note that the priority date is senior to the above
referenced permits and it is on Box and Blind Canyon Creek.

As you have requested, we are enclesing a copy of application no. 36-7071
along with copies of the protests. We will mark this file accordingly so that

coples of all pertinent correspondence will be submitted to Harry Fovey, attorney-
cat-law, and also to your attention.

As to your final request, the water supply information bulletin which you

have requested has been completely distributed and we do not have additional copies.
~ We will loan you a copy from our library for a period of 30 days. We are also

36 7071
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" Page 2.

.. Mr. John A. Rosholt '
* PARRY, ROBERTSON, DALY & LARSON

;s_fSeptémber 17, 1969 - )

" enclosing, from oﬁr"libfary, a copy of our Water Information Bulletin # 9
. pertinent to the same area. Both of these documents must be returned within
30 days from the date of their receipt. :

If we can be of further assistance, please do not hestitate to advise,

.Very truly yours,

_ Donald W, McEldowney
Appropriation Examiner

‘DWMidr ER

-~ Enc: Copy of application no. 36-7066 o
: . Copy of application no. 36-7071 w/protests
Water Information Bulletin # 6
‘Water Information Bulletin # 9

36 7071
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PARRY, ROBERTSON, DALY & LARSON Cei el 0T

LAWYERS

R, PARRY : S

T. M. ROBERTSON . FIDELITY BANK B3UILDING bk mf Tiar s ahn L

JOHN M. DALY (1813186 68] ’ . Dei)‘?'nw"“li‘t i ""“'"'-!“mu"Jd.J‘-} CET
h P O BROX B52%

BERYT LARSON .

GG MCINTYRE TWIN FALLS, IDAHO 8330) T T w
JOHMN R COLEMAN ’ 1ZoB; 73a-3Vaa BT
THOMAS G.NELSON . .

JOHN AL ROSHOLT Septeml?er 10! 1969

FREO 0. DECKER

Mr, Don McEldowney

Water Rights Division

Idaho State Reclamation Office
Statehouse Annex 2 .-
- Boise, Idaho 83707 . .-

Dear Don:

Enjoyed our telephone conversation of today and
thank you for the mformatlon._ _ .

The one item in the conversation that upset me
was your making mention of the fact that the Stahdal applica-
tion 36-7072 was prior to 36-7068 and 36-7069 as filed by
- Reynolds and Company,

Unless the last pages of the applications as copied
for me by Russ Bosch are backwards, my copies indicate
that the Standal permit was filed on July 17, 1969, and the
two Reynolds permits were filed on June 27, 1869, ifl am
backwards, please notify me since I have already written
to an interested third party indicating that the Reynolds
applications would appear to be prior,

Another purpose of my letter is to inform you that

-we have been requested by Bob Erkins, President of the
. Idabo Springs Trout Company to assist Harry Povey,.a T
o Twin Falls Lawyer in the representation of the Idaho Springsg -~~~ " = ™

Trout Company in protesting the Jones and Sandy Livestock

Company application 36-~7071, In this regard, would you

please send me copies of any protests which have been filed

by persons other than the Idaho Springs Trout Company and

also send me any supplemental information which may have

been filed by the applicants.

I would officially regquest that copies of all notices,
orders, etc. be sent to this office as well as a copy to Mr,
Povey, the present attorney of record. If you would kindly
send the copies of this information we will remit by return
ma11
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.PARRY noasﬁrson, DAL‘!'& LARSON : I‘ :

Mr. Don Mc Eldowney

Also if you have an extra copy of Water Information
Bulletin No. 6 which is the record of North Side Springs
and other inflow to the Snake River between Milner and King
Hill, Idaho, 1848 - 1967, it would certainly be appreciated.

Finally, if you have any idea as to when the hearing
on this permit will be held, we would appreciaie as much
advance notice as possible,

Thanks for your continuing help,

Sincerely,

{ oSAee s
J OHN A OsSHOLT .

JAR:ps

36 Y0
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August 29, 1969

Re: Application for Permit No, 38-7071

Jones & Sandy Livestock Co,
c/o W. A, Sandy
Hagerman, Idaho 83332

Dear Mr. Sandy:

We have enclosed copies of two protests filed against the issuance of permit
pursuant to your application no. 36~7071 by the Idaho Springs Trout Company and
(see copy of protest). The following are the only provisions which will be con-
gidered ina conferenoa and/or hearing—

3.

4.

5.

Legal counsel is not mandatory, although you may désire to employ an attorney,

Whether or not the source of water supply i8 public water and is
sub]ect to ammprlation.

Whether or not there is dufficient water supply at anytime durrng
a five (5) year period for this application under its proposed priority.

Whether or not thé application is made in good faith or for delaying
oy specuhuve purposes.

J—— - - -

Whethér or not the Iands to be irrigated are covered by a perfected
water right Which provides 1/60 cubic feet per #eddnd of watéy per
irrigated acre and/or 6 acre feet per annum per irrigated acre,
Whether or not the applicant possesses sufficient ﬁnanciél resources
to complete the project

You may also, if you so desire, submit a written answer to the protests within ten
(10) days.
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Page 2

Jones & Sandy livestock Co,
August 29.‘ 1969

The State Peclamation Engineer may reject such application and refuse issuance
of perniit therefore, or indy partidlly approve and grant permit for a less quantity
of water than applied for or may grant permit upon conditions.

A permit issued by this office does not in anyway convey or establish right—of-waya

5 over private or governmental lands. Pight-of-ways or easements must be obtained py

! individuals concerned through actfon outside of the water right proceedings,
* X you have any questions, please advise,

Very truly yours,

Donald W, McEldowney
Appropriation Examiner

DWM:DR

Enc: Copy of protests
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R. KEITH HIGGINSCN

DON SAMUELSON State Reclomation Engireer

GOVERNOR

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
STATEHOUSE — ANNEX 2
BOISE, IDAHO 83707

August 29, 1969

Re: Application for Permit No, 36-7071
Jones & Sandy Livestock Co,

We are in receipt of your correspondence concerning the above referenced. The
following arc the only provisions which will be considered in the hearing and/or con-

ference:

1. Whether or not the source of water supply is public water and is
subject to appropriation,

2. Whether or not there is sufficient water supply at anytime during
a five (5) year period for this application under its propoged priority.

!. _

3. Whether or not the application is made in good faith or for delaying or
speculative purposes.

4, Whether or not the lands to be irrigated are covered by a perfected
water right which provides 1/50 cubic feet per second of water per
irrigated acre and/or 5 acre feet per annum per irrigated acre.

5. Whether or not the applicant possesses sufficient financial resources

to complete the project.
Please bear in mind that the State Reelamation Engineer may rejecl such application

and refuse issuance of permit therefor, or may partially approve and grani permit for a
less quantity of water than applied for or may grant permit upon conditions.
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August 29, 1969

A permit issued by this office does not in anyway convey or establish right-of-ways
over private or governmental lands, Right-of-ways or easements must be obtained by the

individuals concerned through action outside of the water right proceedings.

If we may be of further assigtance, please advise.

DWM:DR

Sent to:

Art Kaster’
Russell Boyer -
‘Ronald L. Boyer -

John Barton & K, A, Barton*

Walter Stewart -
Stan Hoskevec

Stan Hoskovec, Jr.-
Mrs. Ted Bell
Orland Peterson’’
James Crist +

Robert A. Erkins «

Idaho Springs Trout Co.

Box 232

Very truly yours,

Donald W. McEldowney
Appropriation Examiner

Hagerman, Idaho

Buhl, Idako w/ ce: Harry Povey, Attorney

Twin Falls, Idaho

36 7071
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August'li,.1969A '

L Re; _Ayﬁliqatibnifor'Perﬁit‘Nb. 56-?9?1'

-;rnr; Eerl Hardy. ;

- 1228 Vista =
‘Boise, Idaho-*

;Dear Nr. Hardy-?:f'

Enclosed please find a copy of the Appllcation

'for Permit No. 36 ?071, in the nama of Jones & uandy
__Livestock Company. per your request

If we can be of any further assiétance.please 

advise.

© . Very truly youﬁs,'

_ Dbnald“W} McEldowney .-~ .
-Appropriation Examiner

m“'.‘“““:—\. Y “: . B '. . . S

[

 DWM:isc
- -Ene,



NOTICE OF APPLICATION
FOR WATER
Notiee is hereby gifen that
Jones ‘and Sandy XL-iﬁ?es‘cock
Companry, ¢/o0.W. %X, Sandy,
Hagerman, /I’(.iaho have on
July 8, {969 applied for
permit under appIicatiMe.
36-707L-To  divert 75 cubic
feet per second of water from
Weatherb: Springs and Three
Springs—*{ibu ry of Billings-
ley Creek-Water will be div-
erted by headeated and bine-
line “Swithin- the NE 4 SWar
SEUNWYL, Seer 30, T..7 g,
R. 14/E, BM. and is to be
used from January~1 to De-
cember 31 for fish wiisipg in
the NEY SWal | See. 26, T. 7
S, R 14.E, BM. Any protest
against this aplication must be
filed with the Department of
Reclamation within ten days
from the last dat_e,-‘ef".j‘@,is
notice. AN
R. Keith Higginson =
State Reclamation
Engineer T-17-2te



R, KEITH HIGGINSON
State Reclomation Engineer

STATE OF IDAHO

. DEPARTMENT OF RECLAMATION
STATEHOUSE — ANNEX 2
BOISE, IDAHO 83707

e _ Donald J. Hinze
'+, Gooding Leader '
' Gooding, Idaho

i Enclosed you will find a legal notice which we wish to have published
- once a week for two consecutive weekly issues of your newspaper. We have
: inserted the publication dates allowing ample time for you to submit us a
- galley proof for review before publication.

£ . After sending us a galley proof, proceed with the publication on the
 dates we have inserted assuming the notice is correct. If we have any
" corrections, we will notify you before the first publication date. If you

. ‘E'cannot publish the notice on the proposed dates please contact us 1mmediate1y. .

te . An affidavit ot publication must be submitted to the Department of
+ Reclamation, along with the publication bill. In order to receive payment,
~ the following cercification must appear on the bill:

- 1 hereby certify that the foregoing account is just and correct,-
' that the smount claimed is legally due, after allowing all fust
" credits, and that no part of same has been pald.

Signatute of claimant

Vcry ttuly yours,

Donald W. McEldowney
: ) Appropriation Examiner
s DWM l:g . ‘ _ - o

“ Bne: Legal Notices (4)

.:_?Re.:' Application for Permit No. 4?~?069-—Francé, ‘Inec, Application for Permit
' Application for Permit No. 36-7071-Jones and Nos. 36-7069 and 36-7068-
. Sandy Livestock Company : Wesley E. Reynolds and/or

bl £ 3 4 T R
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NOTICE OF APPLICATION FOR WATER

Notice is hereby given that____ Joues snd Sandy Livestock Company, cfo W.

A. Sandy, Hagerman;, Idsho _PAH /4. have op July 8. 1960
applied for permit under application No. 36-7071 :
to divert g¥gy¢s 7% cubic feet per secondif##ﬁjﬁﬁjf

of water from

within the REXEW:, SFVE:, Sec, 30, T. 7 5, P, 1A E R M

and is to be used from Lspuary 1 to Decemher 31 for
—£ish ralsing
in the_ Npisuh, Sec, 30, T. 7 8, R. 14 B, B M

Any protest against this application must be filed with the Departument

of Reclamation within ten days from the last date of this notice.

‘R. KEITH HIGGINSON
State Reclamation Engineer

Published in the . Gooding Lesdey. Good ’
on July 17 and July 24, 1969 .
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