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15, Range 24 East, Boise Meridian, are cross-hatched. Points
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(Township is South, Range is East)
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Scale: 2 inches equal 1 mile.

Map should show the lecation of the point of diversion and the place of use of the water by 40-acre subdivisions,

section, township and range of the public land survey system.

State of Idaho )
Cassia ) s.
County of )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing

claim to a water right, together with all attached information, and that the matters and facts therein are true to the best of

the affiants knowledge.

Sworn to before me this _ 4+ h day of

Notary Pubhc
Residing at

Burley

My commission expires

For Department Use Only

Y/2)27

Date

Received by Excepuon filed by:

Prelim. check by

$10.00 fee received Ey

Approved for publlcatlon by
Published in
Dates

Date
Date

e

7L

Forwarded to

claimant by:

y -
ehhyor _

Date

[0 &5 )17]29



. Claim No. 4? ,_406,9_ S

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Mg
. e
Section 42-225a, Idaho Code

[ T P

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-225a, Idaho Code, a person may file a ¢laun to a right to use water which has
been established by diversion and application to beneficial use The filing of this claim does not confirm the water right

but will serve for information purposes only, [t may, however, become the basis for future adjudication of the water nght

by the Court
Notice 1§ hereby glvgn that J. SPENCER BLACK AND JAY L. BLACK
(name of claimant)
. claims a nght to the diversion and beneficial use of

Elba, Idaho

of
{mailing address)

the public water of the State of Idaho
The extent and nature of said claim 15 as follows:
Describe source Qf water- (name of stream, lake, spring, etc , or ground water) Tater Creek, the entire
flow of whlch is used for irr%gatiopngﬁﬁggégs o
Describe the purpose for which the water has been used and the time during the year when you have used the right

(1)

(2)
claimed.

Amount _6,4 C.f.sUs Irrigation PenodofUse From Feb. 1lsffo _Nov. 30th

Amount 5 ¢ . f.s5. Usestock waterPenodofUse: From Jap, 1 To Dec. 31

Amount Use Period of Use:  From To o
(cfs, gpm (dom., irn, (both dates mclusive)
or a/f) stock, etc.)

(3) Total quantity of waterclamed* 6,9~ cubic feet per second, or acre feet

gallons per minute.

per annum, andfor ___
{4) Prionty claumed (the date water was first applied to beneficial use) ~ March 20th, 1880
A claim 15 not acceptable on a ground-water scurce with a pnonty later than March 25, 1963 or on a surface-water

source with a priority later than May 20, 1971. An exception to this rule 1s that a clatm may be filed on domestic use from

Cassia

a ground-water source.
(5) A Pont of diversion: {give location of point where water 15 diverted from 1ts source)
B.M. County of

g % _ 8w ‘'%.Sec. _] Twp._]15 S.Rge 24 E.
Additional points of diversion None
B) Describe means of diversion of water {pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
Water is diverted by means of

etc.) Give sizes and capacities, be as specific as possible.

2 concrete dam and sprinkler system
(6) A) Describe location of use by listing number of irngated acres within each 40-acre tract in appropriate box If use 1s
not for irrigation, place an *X” m appropriate box to show location
T R SEC. MNEY: NW s SW i SE TOTAL
MNEYa § NwWha| SWia | SEYs | NEY| NWV | SWU [SEVs | NEV | NWik | SWia | SEV | NEM | Nw | swi |[SEW
15{ 241 1 40 | 40 80
15{ 24412 40! 40 401401401040 240
Total No.ofacres 320
e
i -:s B) If the water is used for other than irrigation, fully describe that use, being as specific as possible:
n- Irrigation water, is also used for ponding and for stock
£ - water, Number of livestock varies; average 800 head.
T - (7) 1f you are claming water as a member of an organization, hst name of organization: _Not applicable
i
. i
L



{(8) Remarks

15, Range 24 East, Boise Meridian, are cross-hatched. Points
of diversion are shown in red ink. Ditches are shown by
dotted Iine.

(Township is South, Range is East)
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Scale 2 inches equal 1 mite.

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of Idaho )
Cassia ) s
County of )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing
claim to a water nght, together with all attached information, and that the matters and facts therein are true to the best of
the affiants knowledge.

Sworn to before me this_4+h  dayof

Residingat _Burley

My commission expires

For Department Use Only
Received by Date ‘Z /7 / 77 Exception filed by: Forwarded to Date

Prelim. check by Date 1. 28~ 5;5? claimant by:
$10.00 fee received by ,é@ Date .

Approved for pubhcation by %@&)

Published in
Dates

{0 Q.57 J12/29
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5(
/ )

SOUTH IDAHO PRESS
BURLEY, IDAHO

AFFIDAVIT OF PUBLICATION

County of Cassia, )

) ss.
STATE OF IDAHO

té/j)é“’ é’ fé . being first

duly sworn, deposes and says that-24e is the

L/Wm 2te . .. of the South Idcho

-y

Press, a daly newspgxper published at Bur-
ley, Idaho, in the county aferesaid and that
the paper iz of general cuculaton therein,
Deponent further states that the printed no-
tice attached hereto was duly published
according to law in the regular editions of

The South Idaho Press for .. ZM .............

consecutive weeks, commencing with the issue
dated )7//’5;2 A
with the 1.:sue dated . }7/) a}.{ /?19. 7 7

LZ?/Z Zc?’.“./f %

Subscribed and sworn to before me
this ... / /
19

W&‘Z%Szé‘i;” Z‘{f/ary Public

Cost of Publidaiion

.. day of X720 a /4

CONotary Tee e

Total Cost ... f /O'S_‘Q ..........

Notary Public Reslding at Burizy Idahe

S < My Cunrusan Expess Oct. 10, 1880

77-181
NOTICE OF CLAIMTO A
WATER RIGHT
NO. 43-406%

Nohice is hereby given that J, Spen-
cer Block and Joy L Black, Elba, Idake
hos filed o claim to o water cight
established by diversion and application
to benefisiol use of & 9 cubic fee? per
second of water from Toter Creek with
pont of diversion in the SWYiSW'4,
Sec 1, Twp. 155, Rge 24E,

Cassio County

The water is cfmmed to be used from
Jan 1 to Bec 31 for stock water and
from Felr 1 to Nov 30 for irrigotion
purposes of 320 acres with g prionty of
March 20, 1880; the place of use 15
within the SY45W, Sec 1, Twp 135,
Roge 24E, B M, WIENEV:, NWYi,
Sec 12, Twp. 155, Rge 24F , B M

Any exception to this cloim of water
right may be fled with the |doho Depar-
fment of Water Resources, 1041 Blue
Lokes Bivd , North, Twin Folls, Idaho,
83301

STEPHEN ALLRED

Director

Pubhshed in the South Idgho Press on
5M0ond 5117177




THIS

RIGHT HAS BEEN

DECREED IN THE

SRBA
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July 28, 1977

Mr, J. Spender Black and Jay L. Black
Elba, ID 83326

Re: Claim to a Water Right No. 43-4069
Dear Sirs:

The Department of Water Resources has completed the processing of your
Claim to a Water Right, and no further action i{s authorized under Sections
42-225a and 42~225b of the Idaho Code. Your claim will be retained in our
files and will be available at any time for use by you or the Court.

As you are awarey,the filing of your claim does not, in itgelf guarantae
you 2 water right; it only records and preserves the information and the
evidence which you included in your claim.

We are enclosing a copy of the claim for your records. We are also en-
closing a copy of an affidavit in opposition to your claim to a water right,
submitted by Jack Erickson. The following is 2 quote from the provisions
under which this claim has been filed (Section 42-225b of the Idaho Code):

42-225b. Recording of claims by department --- Corrections ---—

At any time after filing a claim under the provisiomns of this Section,
any person who disagrees that a right has been established as set
forth in said claim may file an exception thereto in duplicate, in
affidavit form, accompanied by such proof as said person deems
appropriate. An exception filed shall be made a part of the file

of the claim in the Department of Water Resources and shall be con-
sidered the same as other evidence in said file. A copy of an
exception filed shall be forwarded to the claimant by the Depart-
ment of Water Resources. Such claims may be corrected by the claimant
only by filing of an amended claim in the same form as the original
which shall be recorded and numbered by the Department the same as

the original and for which no additional filing fee ghall be required.
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Mr. J. Spencer Black & Jay L. Black
July 88, 1977
Page 2

Only the above action has been contemplated by the Idaho Leglslature and we
are not authorizaed to hold hearing or evaluate for confirmation or final
censorship of tha described rightsa.

If you have any questions regarding this matter, please contact us.

Very truly youra,

L %‘M
Y Allen Merritt
R N Water Resource Analyst
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July 23, 1977

Nielson & Bedke
?. 0. DBox 249
Burley, ID 83318

Re: Claim for Water Right Nos. 43-4069-J. Spencer Black & Jay L. Black
43-4067-Louls A, Lames
£3-4070-Glen W. Jones
43-071-R. Q. Jones & Sons, Inc.

Dear Mr. Nielson:

We are in receint of your exceptions to a claim to a water right filed by
J. Spencer Black,& Jay L. Black, Louis A. Lames, R. 0. Jomes & Sons, Inc.,
and Glen V. Jones; in behalf of Jack Erickson. The following excerpt from
Scction 42~225b of the Idaho Code explalns what has been done and what will
be done in regards to the exception you have filed.

Section. 42-225bh Recording of Claims by Department---Corrections——
At any time after the fillng of a claim under the previcous section,
any person who disagrees that a right has been established as set
forth in said claim may file an exception thereto in duplicate, in
affidavit form, accompanied by such proof as said person deems
appropriate. An exception filod shall be made a part of the file

of the claim in the Department of Water Resources and shall be consid-
ered the same as other evidence in said file. A copy of an exception
filed shall be forwarded to the claimant by the Department of Water
Resources. Such claims may be corrected by the claimant only by {iling
of an amended claim in the same form as the original which sluall be
recorded and numbered by the Department the same as the original and
for which no additional filing fee shall be required.

Unly the authority to take the above action has been delegated by the Idaio
Legislature and we are not authorized to hold hearings or evaluate for
confirmation or f£inal censorship of the described rights.



@ ¢

Mxr. Norman Nielson
July 21, 1977
Page 2

If you have any questions regarding this matter, please feel free to
contact this office.

Very truly yours,

Michael L. Steele
Southern Region Supervisor

MLS:sm



NIELSON & BEDKE

ATTORNEYS AT LAW

P. O, Box 249
BURLEY. IDAHO 83318

{208) 678-8874

TELEPHOMNE:

U T+ R B~ T * I T < I+ T )

T T
e T R S T I R ST ot

17

AFFIDAVIT IN PROTEST

In the Matter of:

Claim of Water Right # 43-4069

Filed by ; J. Spencer Black and Jay L. Black, Elba, Idaho

STATE OF IDAHO )
) ssg
County of Cassia )

Jack Erickson, being first duly sworn, deposes and
says:

That he is the owner of the following described property to-wit:

SW3 of the NW3, NW# of the SW3 of Section 1,
NW3, S7 of the' NEL, N3 of the 8% of Section 2,
NE+ of Section 3 all in Township 15 South, Range 24, E.B.M.

Does hereby protest claim to a water right # 43-4069 filed by
J. Spencer Black and Jay L. Black of Elba, Idaho.

This affiant objects to said claim of water right for the reasons:

a) That the source of Tater Creek commences just below the
lands of this affiant and the water that runs into Tater Creek
at this point comes from the lands of this affiant,

b) The only water that runs into Tater Creek at this point comes
from flood waters which have crossed the lands of this affiant,

¢} Waters which are the source of Tater Creek 15 water which
has been used by this affiant under his water rights to irrigate

his own land and then run off this affiant's land intoc Tater Creek.

d) Source of Tater Creek is water which may arise through
perccolation on the lands of this affiant.

That this affiant's claim to water rights which are the source of Tater

Creek are superior in time and place to the rights applied for under the aforementi$ne

claim and are attaching affidavits to show this affiant's priorities to this

affidavit of protest.

e

P A4 :/2/9_5.—;&_‘

*//;L(% e

;éck Erickson
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P. O. Box 249
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NIELSON & BEDKE
ATTORNEYS AT LAW

TELEPHONE:
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Subscribed and sworn to before me this 4 day o\#ﬁé@%ﬁ??o
f
) -’
otary Puhklicrfor Idah

Residing: Burley, Idaho




PR S A
J%ete cf idelo, }
{ 28
Qounty of Casoiam, )
o X >
Wava=s o - o oaand Ll boing Pirst duly sworn

deopce ord pays Shot 10 is a tizer of tho ‘Lited tatem of .meridm,
and cf the Ghnte of Jdato, aid sver the cro of Bl yearsj

That be 19 3ll and juresonaliy senualnted with the following
desoribed rosl enlatey, they Wit e woter ard sates wights
22::::0 belonging, situa in the County -{ Casela, Ltate of ldaho,

|

N¥', ON5EY, EI0) of Seeticn 83 NI of Soction 3y areAhe—

WA poRid i oP-Oaei e, 01l S Townahilp 10 South, Vange

84 Zoaed of the Joise leridian,
Thad she mid above daueribed lands, Sorotter with the waisr and
suder Tights Shereto belonging ars tovw ountd, ocoupiad and farmed
by Gus l.ERiskson and him Brothers lawrennt .. ricksen and J.2wdy

crickeon, snd frank orfee, ard the sald walar end watcr righis ars
being uged upon the a e &aszribma T8 inoads

T™he% all of she land above Gaceribad Lhat ia situated in ueode
ton w0 (2), Tow-ahip 16 South, varpe 34 nnd of e Molse | eTiflan,
gme first settled Ly Wames ', Durfog wiu LIS sen  yron ir the fall
of the year 1879, und csdabliched ¢ hena o0 pedd yronises and farmed
and rRaised oXoDs on $he maid landm gituatad fuv Zaution B es above
deseridod, 1u the veapr 1060, and enpropringsd and bogan the uee of
the waters of Uater Ielil ercek oid Centor Croek ard thaly tributafies,
whiah sald spoek i cidn krown pg 1ii%le Cove Croeek, in the opiing
of the year of 1880, That the said Jand fog bdoen cosupieéd and farwod,
ard @he waters hove boen a» rorriatod ord ugad upon cald land sinee
the epring of t.e yeapr of 1600, oonBinuousl; und usinteruptadly.

pated __ ({5 2o 108,

(‘1

] A g ,
A L
cubpersbed and sworn to $.la _ S du 7 of G ‘ 1678
\\Li-:_ '\ &.‘) =
3 Y T‘L.Q ry \&\ Ay AL LS&}\ 3

atney uhife for }&am.

ragldir ﬂ‘:ﬁ)?,!é;; ;iy_}g% ng%f’iﬂn
N



AFFIDAVIT.

STATE OF IDAHO, )
sa,.

County of Casgsia, )

__IZL— é(__j J M and / W,

/r 4
, each for himself, belng first duly sworn
deposes and says that he 1s a citizen of the United States of
America, and of the State of Idaho, and over the age of twenty-
One ysoars;

That he is well and personally acguainted with the follow=-
ing desoribed resl estate, together with the water and water rights
thereto belonging, situated in the County of Cassia, State of
Idaho, to-wit:

Northwest Quarter (Nw%), South Half of the Northeast
Quarter (SiNEL), Korth Half of the South Half (R§S4),
Section Two (2); Northeast (uarter (NEi), Section
Three (3}, all in Township Fifteen (15) South, Range
Twenty-four (24), East of the Boise Meridian.

That the said above described lands, together with the water and
weter rights thereto belonging are now cwned, occuplied and farmed
by Gua L., Erickson, and his brothers, Lawrence E, Erickson and J.
Emory Erickson, and Frank Durfee, and the sald water and water
rights are being used upon the above described premises.

That all of the land above described that is situated in
Section Two (2), Township Fifteen (15) South, Range Twenty-four
(24), East of the Bolse Meridian, was first settled by James M,
Durfee and his son, Myron, in the fall of the year 1879, and
established a home on said premises and farmed and raised crops
on the said lands situated in Section Two (2) as above described,
in the year 1880, and appropriated and began the use of the waters
of Water Pall Creek and Center Creek and their tributarlies, which
said creek is also known as Little Cove Creek, in the spring of
the year of 1880, That the said land has been occupled cnd farmed
and the waters have been appropristed and used upon said land
since the spring of the year of 1880, continuously and uninter-
ruptedly.

Deted this 7 ~ day of __J Vi . 1940.
S - ard L et
P
Subseribed and sworn to before me this Y o day of
f o N 1940.

/

Notsry Fublic in and for the Stete
of Idaho, residing at Burley, Ideho.




AFFIDAVIT.

3%ate of ldaho, )
( 8.
County of Cassia, )

‘ f*é;itt %g?;l{’T;é-e € being firet duly sworn

deposes and says that he is a citizen of the United States of imeriea,
and of she S%ate of Idaho, and over the age of 21 yearsj

That he is well and personally aoquainted with the following
desoribed real estat together with the water and watesd rights
:hc:::e belonging, situated in the County of Cassia, 3tate of Idaho,

o-wit}

Wwl, SINE}, NS} of Section 2; NE! of Section 3, end-3the
tqlﬂr;:mhi.u%_nn Ses¥1o5<E; all in Township 15 Soush, Range
24 East of the Boise Meridian,

That %he said adove desoribed lands, together with the water and
water rights thereto delonging are now owned, ococupied and farmed
by Gus L.Erickson and his brothers Lawrsenoe s.Eriokson and J.Emery
Eriskgon, and Frank Durxfee, and the saild water and water rights are
being used upon the zbove desorided premiges,

Thad all of the land adove ésacribed that 1a situsted in Sect-
icn $wo {8), Township 15 South, Range 24 East of the Boise leridianm,
was first settled by Hemeg M, Durfee and his son I'yron in the fall
of the year 1879, and ossablishod a home on said premises and farmed
and raised orops on the said lands aitusted in Sedtion 2 as above
desorided, in the year 1880, and appropriated apd degan the use of
the waters of Water Fall ereek and Center Creesk and their triduta¥ies,
whieh said ereek is also imown as Little Cove Creek, in the spring
of the year of 1880, Tha$ the said land hes been occupied and farmed.
and the wasers have besn ap; ropriated and used upcn said land since
the apring of the year of 1880, continuously and uninteruptedly.

paved _{ jui i - LA 13, |
Fildann | g&{}fﬁi&
24 diy ot _(Lfin (i
Subsorided and sworn to this - day o _( Jla gl 1938,

\ S
J v_icy\,{q\ NV L f.

Notary 'ublic for ldahe, A
Residing at . [ ‘(o 221 0

7”41 Corn ;znl'.iif‘(‘r\.' ?#unfo’z
L Ol f{/ /7 gj ; s



NOTICE OF CLAIM TO A WATER RIGHT

NO. L3-40KO

Wotice 1s hereby given that J. Spencer Black and Jay L. Black

Flba, Idaho

hag filed a elaim to a water right established by diversion and application

to beneficial use of 6.9 cubic feet per second
of water from Tater Craek

with point of diversion in the SWSW¢, Sec. 1, Twp. 155, Rge. 24E,., B.M.,

Cassia County

The water is claimed to be used from Jan. 1 to Deec, 31 fqr stock water

and from Feb. 1 to “ov. 30 for irrigatiom purposes of 320 acres

with a priority of March 20, 1880 3

the place of use is within the SLSul:

WNEN, NWi, Sec., 12, Twp. 155, Rge. 24E., B.1.

Any exception to this claim of water right may be filed with the Idaho

‘Department of Water Resources, 1041 Blue Lakes Blvd., Worth, Twin Falls,

Idaho, 83301 NI XEMEXKH .
STEPHEN ALLRED

ROKEIREHTAGIRIRK

Director

| iuuis

Published in the South Idaho Press

on __ 5/10 and 5/17/71

Ik




Nohce i hereby gen

cer Block ond Joy b B K, oo, ldaho
has filed @ €
estoblished bY divers

to peneficigh use O & 9 cubic feel per
second of water from Toter Creek wih
pornd of diyecaton 1N the SWIASW! ¢,
Sec 1. TW,}SS, Rge 24E . BM,

Cassia C ~

Jan 1 1o T
from feb AR Nov 3
purposes of 2% acres with o priority of
March 44,70, the ploce of use 15
withun the SN 1 Set 1, Twp 155
rge 2461 S giaNEVe, NWOL

coc 12, w355 PO 9t B M

Ay exc‘ﬂ:ﬂﬁﬂ 1o this Llaim of water
right mey pe filed with {hie 1dgho Denar
rpent nf Wotal Resaurces, 1041 Blue
Lokes Bivd . porth, Twin folls, ldaho

g3301
g1EPHEN ALLRED
Director
published in the South 1daho Press on
5”001!151\7{77_
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April 27, 1977

South Idaho Press
Box 190
Burley, Idaho 33318

RF: Claim to a Water ™ight #43-4069-J. Spencer Black and Jay L. Black

Gentlemen;

Enclosed you will find a legal notice which we wish to have published once a
week for two consecutive weekly issues of your newspaper. We have inserted

the publication dates allowing ample time for you to submit us a galley proof
for review before publication.

After sending us a galley proof, proceed with the publication on the dates

we have inserted, assuming the notice is correct. If we have any corrections,
we will notify you before the first publication. If you cannot publish the
notice on the proposed dates, please contact us immediately.

In order to receive payment, an affidavit of publication must be submitted to
the Department along with the publication bill.

Sincerely,

ichael L. Steele
Southern Region Supervisor
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