. De@\ L“L \)\‘\Am@r— f\kr{\_u» C f”b_”% NOTICE OF EXISTING

WATER RIGHT PERMIT
Presently recorded as
follows:

Y 57-07015
THE OW JOLLEY, NORMA C.
RT. B BOX 174
P.0. BOX 97 « HOMEDALE, ID 83628 = 208/337-4681 BRUNEAU, ID 83604

Source: GROUNDWATER
Division Pt: NWNW Sec 33

T 07S R O5E
AFFIDAVIT OF PUBLICATION g;cS:)lRRlGA'IION (6.400
STOCKWATER (.040 CFS)
STATE OF IDAHO ) DOMESTIC (.040 CFS)
)ss Total Diversion: (6.400
COUNTY OF OWYHEE ) CFS)
Priority: 3/13/1968
I, Joe E. Aman, being first duly sworn, depose and say: lsws ROSE S28 SWSW
1. That I am a citizen of the United States of America, and at all times hcreinaftecli W SWNE NENW
mentioned was and now over the age of twenty-one years, not a party to nor intereste SWNW SENW
in the proceedings hereinafter mentioned. 320.0 ACRES TOTAL

Permits not developed by

2. That during the time of the publication of the notice hereinafter mentjoned,.l Wals Zﬂd Jitly. 1, 1985 ‘ane han g
now am the publisher of The Owyhee Avalanche, a newspaper of general circula onf reprocessed In compliance
printed and published weekly, on Wednesday of each and every week, in the City o with Section 42-203D, Idaho
Homedale, County of Owyhee and State of Idaho. Code. Protests ‘against the
! continuance of permits must

3. That the said The Owyhee Avalanche has been printed and published continuously be filled with the Director,

; ; -eight weeks Dept. of Water Resources,
and uninterruptedly in said County during a period of more than seventy-eig| Statehouse Mail, Bolse,

prior to the first publication of the attached notice. Idaho 83720 on or before
i hisidoidtond AUGUST 20, 1990. Protests

4. That said notice of which a printed copy, taken from said newspaper, . i saici must be based on the public
was published in the regular issue thereof, and not a supplement thereto, interest criteria of Section

C \ 42-203C, Idaho Code, only.
=~ Il e R. KEITH HIGGINSON,
newspaper, in % MO S Director
(consecutive) calendar weekly issue(s) of said newspaper, in the following date(s): Publish August 1 & 8, 1990

Qe VA8, 990 % 52

ot e S 33

/M/m MIGROFILMED

0CT 19 1990

ok >
Subsc and sworn to pefore me this day of WAD.. IQQ
% Y2 e

Notary Public in and for the State of Idahg e
Residing at Homedale, Idaho
Commission expires April 1996




Map of proposed project:

1%,

T T T T T T T
| _ _ | _ | _ _ |
[ I | | I |
_ | | _ | ¥ I |
=||4 ||||||| ——— e e e =] _||||||1J11|-|||L|||1|||_|||!|||4|||:|||+|||-
| ﬁ | | | _ | _
| W | | _ _ [ ._. |
ﬂ i t I | | | : |
| | | | | | | | |
| _ | ! | _ | _
S S R T e S M e Y
| _ _ | _ _ | _ _
. _ _ | _ _ l |
! _ _ | ~ ! | _ __
T f T T 1 [ T
_ _ “ | _ _ _ " |
L I T R S I P _ | _ | g
= 7 B — S GEL TN ShE s I AR RIS It Mty
i | | | | N
I | | _ ﬁ | |
t | — 1k | I i !
| _ , ! _ | _
j _ | _ ! _ :
| | | |
|||I.“||.|ITIIII|_.|||I ||||_ﬂ ||||||| I_ﬂllll |||I~_. |||||||| I_‘IIII; IIIII_rlllLlllllﬂ: ||||||| |ﬁ|||I1
_ _ _ | _ : _
| | _ g | | _
1 T T - - _ “ I
_ _ ! 4 | _ |
| _ _ “ | | |
[ | | I
- ————————— e e e e s e e e i e e e s e e e s eae |
_ ﬂ ﬂ _ ﬁ ﬁ _
_ | _ : _ [ :
“ B — S - —
| | _ | ¥ & | _ _
_ | | | e | |
_ v _ | P * _ [
1114 ||||||| B S 4|||||||4 ||||||| e e s S B A 4|||-
| I | 2 |
| | &= _ | R | _
m : : + _ ; -
_ I I _ u [ |
“ _ _ _ | _ |
I I | |
SN e e e B e T JJi\LlllL_ ||||||| Iﬁllllli\l.[ltp\ S SR R I TSR |__.||||
_ _ _ _ _ ! _ _
_ _ g _ | _ _ _
_ | ‘ _ o | | _
| | | | | - | |
_ |
_ _ _ _ L v | _ _
b ——p———f——— SR TR | S ittt i o e e o i e e EEE TN T poems
| T i | | r | ﬂ i |
_ _ _ |
_ | _ M _ | i _ _

01

by
4

/

i

N
“

\l

r//(r' P’""//

,"(Ab‘blicam’) /

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public

waters of the State of Idaho as herein set forth.

Scale: 2 inches equal 1 mile



PROOF OF PUBLICATION

STATE OF IDAHO
} 8.8,

County of Owyhee

I, RODNEY A. HAWES, being first duly sworn, on oath says that
he is the Publisher of the OWYHEE NUGGET, a newspaper of gen-
eral circulation, published weekly by Rodney A. Hawes, publisher
and printer thereof, at Marsing, County of Owyhee, State of Idaho;

That the annexed notice was published in said newspaper once
each week and every week for Rt consecutive weeks, the first publi-

Pty -

~
cation being on the ... o day of 5 196....2(..., and

’?}qtm’.{s..& .................. i

the last publication being on the f’}/ day of .

That the said newspaper has been published continuously and un-
interruptedly in said county during a period of more than seventy-
eight consecutive weeks prior to the first publication of the attached
notice.

PUBLISHER

Subscribed and sworn to before me this /.5 day of .77 4'.4/.._6_'./&.,

196/

# /

-f;;?‘(~ T2 2R //‘ "5’2'/
NOTARY PUBLIC

P -
My commission expires /"/5'//

(SEAL)

Al @eidirniibent 25/ p

)

""Wﬂ* QJ,7

NOTICE OF APPLICATION
FOR WATER
Notice 1s hereby given that
To 67, Bru-

2.3,,1-968. pplied for permif to
divert cubic feet per second
of wafer from a subt nean.
source under application No.

51-3015. Water will be divert-

ed by a wel] p nd s -
lers wi'}:h the B 4 .
ee County, afid is to be used
from Apri to (?;éoger 31 for

tien and fr ry 1

water

d %r 31 for
do =
an - W
otest against this ap-
ﬁ;gon must be‘tiled with the
partment of  Reclamation

within ten days from the last
date of publication of this notice.
R. KEI HIGGINSON,

TH
State Reclamation Engineer
Published in the Owyhee Nug-
get, Marsi 0, on Mar
and ‘E

s G

neau, .&l!aho. ias on February'




3. Delivery System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable.

] 1 1 i
: ! | ]
1 1 i i
.......................... |... enense seusrae pavsane svasees fusasia sansane }. .[.
] ] ] 1 H
! : ! P
I H ] 1 1 i
R S e B S T e ot
] I 1 2
| | b
............ l S (— H—
1 ] i i
: L -
| o T
| e Mr\S EPSTEGURD! |
........................... !. i .!..
i:_.‘ 1 H H [ 1
o s & o 1l= N ..__...--...____,:_____.*.__ s _g_____
: =,

nsonrussnnagprsansanannens assass soansan Bussunnnsasine puosancasansaspusrins sisasin fipmdeanailhasssiass simkens hotrere rnsast posase rarsims [asuras evvoies bossbanohrance Brosbsnsessnss Granns sdssTos sssse sencons passasssisis

- ————
o g o e e e e g e e

]
]
C? ....................... ! ...... :l B A—
= i > i i
----- Rk ol N o - S . T
t 1 1 1
i ] 1 1
] ] I
] I I
.............. L PR, [EECm, [Te—— | HUCRUREN P—
1 1 ] ]
1 1 ] 1
1 1 ] 1
1 H H H
Scale: T" = & l 5 i
™\, Copy of USGS Quadrange Attached Showing location(s) of }_ Aerial Photo Attached \_ Photo of Diversion and System Attached
point(s) of diversion and place(s) of use (required). (required for irrigation of 10+ acres)
4,
Well or Diversion Pump Serial No. or
Identification No.* Motor Make Hp | Motor Serial No. | Pump Make Discharge Size
Z12 Yo | ERS TR | (auut [o"
) 0
*Code 10 comespond with No. on map and aerial photo
D. FLOW MEASUREMENTS
L -
Measurement Equipment Type Make Model No. Serial No. | Size_ | Calib. Date

HET 1 e
UV 1 Y 193D
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h.as on

: 'nox’“&?f’m’

of wat from a s qp(nean

source under application No.

31 for

: 51' div
March 1,,1968 B; g .
2 12].‘3: ithi e an ggl:
et Aoeikeatl % A fi‘ todoi«?to
e: pplication No. 51-7015 L i

Tony J. Jolley to Pl py o0 pagary 1
I y
S w%ﬁ%’?,,

and domestic in
B. % ;,/ - 3

Owyhee Nugget
test B4
Marsing, Idaho geeatiton %m z;e‘?ffeﬁt i 1o
rtmen o Recl i
in ten days from tﬁ?’ tl:.s!;

date of pub!ication of this notice.
Shte Bec inee

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once
a week for two consecutive weekly issues of your newspaper. We have inserted
the publication dates allowing ample time for you to submit us a galley proof for

review before publication,

After sending us a galley proof, proceed with the publication on the dates
we have inserted assuming the notice is correct. If we have any corrections,
we will notify you before the first publication date. If you can not publish the
notice on the proposed dates please contact us immediately.

An affidavit of publication must be submitted to the Department of Reclamation,
along with the publication bill, In order to receive payment, the following
certification must appear on the bill:

I hereby certify that the foregoing account is just and correct, that
the amount claimed is legally due, after allowing all just credits,
and that no part of same has been paid.

(Do not sign letter)

Signature of claimant

Very truly yours,
Donald W. McEldowney
Appropriation Examiner

DwWl: ks

Enclosure: legal notice

Published e Owyhee
8::-{ Mara{n aho on Marg){?

|
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State of Idaho
Department of Water Resources

Water Right License

WATER RIGHT NO. 51-07015

Priority: March 13, 1968 Maximum Diversion Rate: 5.57 CFS
Maximum Diversion Volume: 1148.6 AF

This is to certify, that ANTHONY J & NORMA { JOLLEY FAMILY TRUST

PO BOX 641

BRUNEAU ID 83604-0641 has complied with the terms and conditions
of the permit, igspued pursuant to Application for Permit dated February 23, 1968; and
has submitted Proof of Beneficial Use on September 27, 1994. BAn examination indicates
that the works have a diversion capacity of 5.570 cfs of water from:

GROUND WATER

source, and a water right has been established as follows:

B FICTIAL E FRRIOD OF USE RATE OF D ION ANNUAL VOLUME
IRRIGATION ¢3/01 to 11/15 5.57 CFS 1148.0 AF
DOMESTIC 01/01 to 12/31 0.04 CFS 0.6 AF
Totals 5.57 CFS 1l148.6 AF
LOCATION OF PQINT (S) OF DIVERSION: NWNW , Sec. 33, Township 078, Range 0SE

OWYHEE County

PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ACRES ACRES  TOTAL
078 OSE 28 SWSW 40 SESW 25 65
33 NWNE 28 SWNE 36 NENW 40
NWNW 39 SWNW 39 SENW 40 222
Total number of acgres irrigated: 287
P )4 : DOMESTIC
TWN RGE_SEC
078 OSE 33 SWNW
NDIT ROVAL AND REMARKS

1. This right when combined with all other rights shall provide no

more than 0.02 cfs per acre nor more than 4.0 afa per acre at the

field headgate for irrigation of the lands above.

This water right is associated with Desert Land Entry #I-6474,

3. Domestic use is for 1 home and does not include lawn, garden,
landscape, or other types of irrigation.

4. The right holder shall comply with the requirements of Sections
42-222 and 42-233, Idaho Code, when proposing any future changes
to the use of water under this right. M’CROF”_MED

[ 3]

AUB 2 / 20m9




State of Idaho
Department of Water Resources

Water Right License

WATER RIGHT NO. 51-07015

This license is issued pursuant to the provisions of Section 42-219, Idaho Code.
The water right confirmed by this license is subject to all prior water rights
and shall be administered in accordance with Idaho law and applicgble rules of

the Department of Water Regources. Signed and sealed this day of
J;,ME , 2000

‘ﬁﬂﬂﬂ'ﬂr KART, J. DREHER,




WATER RIGHT BUMNARY

FULL ASSIGNMENT 51~07015 ANTHONY J & NORMA C 6.4
JOLLEY FAMILY TRUST

MARCH 3, 1998

. aar
P

w -~

APR 1 D 193
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) ™~ TEEwrTEC Y136 Y
State of Idaho 4498 K-S,
DEPARTMENT OF WATER RESOURCES

ASSIGNMENT OF PERMIT
To change the ownership of a permit

l, woULE Z Tpd.K L-C., hereby assign to Mﬁﬂwqﬁwtymﬁ
of P.0' Dex BROUNEAL TD 9360y <06y ]

(Pull Addrens)

Al my right, title, and interest in and to Permit No._9 [- 07015
to appropriate the public waters of the State of idaho.

OR (for pertial assignments)

Made this _AtH day of € _ , 199 3

State of idaho )

Coumyof:@& )$s
mm_fﬂ_mdm 199_© _, personally sppeared before me

the signer of the above instiument, duly acknovi$dged to e tha( helshe/they execisied the same.

Sharla +. Curtic
- Notary Public
My commission expices: (O - - 7000 A’“”:O dr -

APR 16 195




a State of Idaho ME” i YJ? ID

#

DEPARTMENT OF WATER RESOURCES  RiV 37 1308

G ASSIGNMENT OF PERMIT Department of Water Resourcey
To change the ownership of a permit o

iTW-T. $]0r Noama Jolley . hereby assign to \lley Lard ¢ Livestock LL.L.
of H¢ 8BS, BV [T} o T P30t 2eg. Bug o273

All my right, tile, and interest In and to Permit No._ 5 | — 010§
o appropriste the public waters of the State of Idaho.

OR (for partial assignments)

The following described portion gf my right, title, and interest in and to
Permit No. to the public waters of the State of idaho.

Describe pottion of the permit kisting the number of acres in each 40 acre subdivision,
point of diversion location, and amount of water in cubic fest per second.

onthis_ 2T ey of N ovember . 199_& __. personally appeared before me
the signer of the sbove instrument, duly acknowiedged to me thel{ he/she/they executed the same.




Form No, 217 — — FOR OFFICE USE ONLY
7/94 - N Amt. of Fee $: 52 02

| S i
Date Receipted: ¢ -2 7-g¢

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

PROOF OF BENEFICIAL USE

The idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completad
all developmant that will occur under this permit and that water has been applied according to the provisions of the permit
for the beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary,
or be accompanied by a compieted fleid examination report prepared by a certified water right axaminer who has been
appointad by the department.

1. PemitNo. _S /=~ N 70/.S Telsphone No. X</~ £ 7.3

2. Name(s) of Permit Holder(s): /] nrma 4 7oy ~JOo (Ae -

3. Maling Address: - B Rex /'79(; f@pumgui JoA . £y
4. Source of Water: (or-oun A2 TE i GROUNDWATER (well), Date Driled: mo. /.

a. Well Driller: (\GJL Drilling Permit Number: 5/ - 9.3 - - 000>

b.  OPTIONAL: | ik “F
Pump Horsepower: Pressure (psi): Dynamic pumping level (ft):

5. Use(s) (s authorizad by the water right permi):
Domestic (No. of househoids): Stockwater (No. and type of stock): /0 00 O
Imigation (No. of acres): > O Other:
6. Total rate of diversion and/or volume for which proof is submitted: g; / ﬁ cfs OR acre feet

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
{This question /s not apional. Please check eier yes or no. Proofs retumed not checked accordingly, will be considered incompiets)

Measuring Device: s a measuring device required? Yes iL— or No
Has the measuring device been installed? Yes or No_, —
Flow Measurement Port: I8 a fiow measurement port required? Yes ofr No
Has the measurement port been instailed? Yes or No_, -

8. Fes Enclosed: § & 50 00 (See Fee Schedule on back of the instructions for filing proof of beneficial use)
9. Person to contact to accompany the Department representative during fleld examination of the water system.

Name: <@, Telephona Number:
Address:
g ¥ [ ] )
10.mmommmw«nonmiefamismytruasmmmdtheextemtowhichtheabovenumbﬁ ‘hasw”

Date: 7/¢ 7{/?‘}‘




Date L”{ A,
APR 2 8 1992 <. DEP Receipt #
ARTMENT OF WATER RESOURCES D HABP

Dopertment of Water ReUQUEST FOR EXTENSION OF TIME

TO PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROOF OF
BENEFICIAL USE FOR A WATER RIGHT PERMIT

(W? — For Ottice Use )
L STATE OF IDAHO h $15 FEE Receipted byo;ii_@

The |daho Department of Water Resources will consider this form as a request that The permit holder{s) be granted
an additiona! period of time in which to complets development of a water right under the provisions of Sectlon

42-204, 1daho Code.
Pormit Now _ )/ = 070/é

Name(s) of Permit Molder:

Post Offlce Address: g’ / ébgﬁ { 25[ ( h LA ﬁéf“‘ D J’,zéﬁg
Telephone No, é (é é j'?

Date Proof Is Due: /0///?92/

Describe what work has been completed toward The development of this water right:
(This must be filled out! If no work has been completed, show "none",)

dlsaual e Bussh

Costing §

The permit hoider(s) has besn unable *c complete the remdinder of the work for the following reasons:

g AN A ," 40}/ (7 il ”l LA .’L Ll & &\ \II £ A / Ao (Qad

hy 4

. 7 R / .
A/ _// L] _/-ft 74 (/Y / \ doe. Lot Aao UL (LI /L
[/ 1 Do, e / o 7
S 1 Y. LY g N Y YA Q04 2

Permit holder(s) requast an extenslon 1'0%8@_!_, 19 Qé .

{1 yr, minimum)

FEE: $15,00 OWER OF ATTORNEY MUST BE SUPPLIED.
M’!'lmr ]
ACTION OF THE DEPARTMENT OF WATER RESOURCES ’lMED |

IT IS HEREBY ORDERED that the above request for extension of +ime be APPROVED MAYI
and the time within which to submit proof of beneficial use is extended to

Movember 1, 1994.
Signed this !; ﬁ;f 19_g2. ﬁ % % .

e, -

k-

Chief, Water Allocation Buread




BEFORE THE DEPARTMENT OF WATER RESQURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF PERMIT
NO. 51-7015 IN THE NAME CONTINUATION ORDER

OF TONY and NORMA JOLLEY

This matter having come before the Idaho Department of Water
Resources (IDWR) as a requirement of Section 42-203D, Idaho Code,
the Department Finds, Concludes and Orders as follows:

FINDINGS OF FACT

1, Section 42-203D, Idaho Code, directs IDWR to review all
permits issued prior to July 1, 1985, located within the Swan
Falls Trust Water Area, to determine if water was beneficially
used prior to said date.

2. If water was not beneficially used until after July 1,
1985, Section 42-203D further directs IDWR to review the permit
under the provisions of Section 42-203C, Idaho Code.

3. Section 42-203C requires IDWR to determine whether
diversion of water under a permit issued prior to July 1, 1985,
causes a significant reduction of trust water available for power
production and, if there is a significant reduction, to determine
whether the reduction is in the public interest.

4. Permit No. 51-7015 (permit) was issued to Tony J. Jolley

(permit holder) authorizing the diversion of 6.4 cfs of

groundwater for irrigation of 320 acres. ME&RHF"-ME"

0CT1919
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5. Information submitted by the permit holder shows
that the irrigation of the 320 acres authorized under this permit
did not occur prior to July 1, 1985,

6. The development and use of water authorized under
this permit does not cause a significant reduction of trust
water.

CONCLUSIONS OF LAW

1. The water authorized for diversion under Permit No.
51-7015 is trust water.

2. The use of water under the permit satisfies the
provisions of Sections 42-203C and 42-203D, Idaho Code.

3. An order continuing the permit should be issued.

ORDER

IT IS HEREBY ORDERED that Permit No. 51-7015 is valid
and may CONTINUE as provided in Section 42-203D, Idaho Code,
subject to the following additional conditions and limitations:

1., Proof of construction of works and application of
water to beneficial use shall be submitted to IDWR on or before
October 1, 1992

2. The use of trust water authorized by this right is
subject to review 20 years after the date of this order to
determine availability of trust water and to reevaluate the
public interest.

3. The construction of diversion works must be
commenced within one (1) year of the date of this order and shall

proceed diligently and uninterruptedly to completion unless

oRoER — Page 2 MICROFILMED

. 0OCT19 1990




temporarily interrupted by circumstances over which the permit
holder has no control.

4., Diversion and use of trust water under this right
is subject to an annual use fee if rules are subsequently
promulgated which provide for the submittal of the fee.

5. The Director retains jurisdiction of this right to
change, add or remove any requirement as determined to be
appropriate.

6. All conditions of approval contained in Permit No.

51-7015 are incorporated into and made art of this order.

Dated this z s day of ., 1990,

%mém

L. GLEN SAXTON, Chief
Water Allocation Bureau

MIERDFiLsggp

00T 19 199,

¢ ;

“.-\-,,._
-
I E TS q
R

ORDER - Page 3




Form 204

For Ottice Use Only

$13 FEE Receipted by
STATE OF 1DAHO Date
DEPARTMENT OF WATER RESQURCES Receipt #

REQUEST FOR EXTENSION OF TIME

To provide additional time In which to submit proot
of beneficial use for a water right permit

00T 28 1988
Depariinoit of Water Resawrces

The Idaho Department of Water Resources wil! consider this form as a request that the permit holder(s) be granted
an additional period of time In which To complete development of a water right under The provisiens of Section
42-204, |daho Code,

Permi{t No, 51”7015

Name(s) of Permi+ Holder: 10Ny and Norma Jolley

Post Ottice Address: __ Rt. B Box 174, Bruneau, ID 83604
Teiephone No, 845-2783

Dste Proot is Due: December 1, 1988:

Describe what work has been completed toward the development of this water right:
(This must be fiiled cut! If no work has been completed, show "none",)

Cleared the land and started drilling the permit.

Budy Bavkys - Bpjse, TD - for the permit holder

Costing §

The permit hoider(s) has been unabie to complete The remainder of the work for Tthe following reasons:

Permit holder has filed a lawsuit with the federal government to allow this DLE,

He is attempting to get the suit roved to a local site, as it is its in Arlinaton VA

Permit holder{s) request an extension to I!ecemher ], 19 93.

(1 yr. minimum}

FEE: $13.00

ACTION OF THE DEPARTMENT OF WATER RESOURCES

‘ 0CT] lﬁgaﬂ
IT IS HEREBY QRDERED that the above request for extenslon of +ime be APPROVED and the ti 1th1n
which to submit proof of beneficial use is extended to October

Signed this 2Sdly ot _September , 19.90 . gm

Chief, Water Allocation Bureau /




DQ@\ ot 2o e Repurce "553
me QWYHEE AVALANCHE

P.0. BOX 97 « HOMEDALE, ID 83628 » 208/337-4681

AFFIDAVIT OF PUBLICATION

STATE OF IDAHO }
1ss
COUNTY OF OWYHEE )

1, Joe E. Aman, being first duly sworn, depose and say:

1. That 1 am a citizen of the United States of Amertca, and at all times hereinafter
mentioned was and now over the age of twenty-one years, not a party to nor interested
in the proceedings hereinafter mentioned.

2. That during the time of the publication of the notice hereinafter mentioned, Iwas and
now am the publisher of The Owyhee Avalanche, a newspaper of general circulation
printed and published weekly, on Wednesday of each and every week, in the City of
Homedale, County of Owyhee and State of idaho.

3. That the said The Owyhee Avalanche has been printed and published continuously
and uninterruptedly in said County during a period of more than seventy-eight weeks
prior to the first publication of the attached notice,

4, That said notice of which a printed copy, taken from sald newspaper, is hereto affixed,
was published in the regular issue thereof, and not a supplement thereto, in said

newspaper, in '* A O Cé\\

(consecuitve) calendar weekdy issue(s) of saikl newspaper, in the following date(s):

C‘L\Job\b-\ \ AR, \990 0?@;,

=

- N MIROFILMED
/ ; T19 1990

Submwz%dore me this [Sﬁday of WAD.. IQQO .

Notary Public in and for the State of IdAlQumase —
Residing at Homedale, Idaho
Commission expires April 1996

=




‘@@ B ’ For Office Use Only
TAZTH \d J“ i Fee Recewe: J%m_

o 1 Date
STATE OF IDAHO Recepty J 2SO0 L

NOV18 1333 DEPARTMENT OF WATER RESOURCES

Department of Water Resources REQUEST FOR EXTENSION OF TIME

Western Regional Othce . . . i
To provide additional time in which to submit
proof of beneficial use on a water right permit

&=

Teay ToLof dwo HohmA TOLEEY AT 17y GRAEAY ZDA- G360

{(Name) {Address)

State of -ﬂf /)10 . deposes and says
ThatWs the holder, or the duly authonzed agent of the holder*, of Permit 1o Appropriate the Pubhic Water of

the State of idaho No ﬂ 70/5

That under the terms and conditions of sard permit, work thereunder was required to be completed on or befere
é)i;c ’ / # , 19 ﬂ

That he has heretofore performed the following work described under said permit;
{This must be hilled out! If no work has been completed put none }

NoNE

Costing$

That he 1s unabie to complete the rematnder of the work within the required time for the following reasons, to-wit.

& Us por AlloawEp LAW, .

Hive Dowe Al THE Kﬁﬁfxﬁa STunies Bxg 15 ANow iff/tfﬁ

Hew VP DvE 75 THE DR Pewie R MoR Togivm.,

[ OLE€  T-6979 )

Wherefore, he asks that the Department of Water Resources extend the time for the completion of obligations

under said permit to ,053 P / .19 Zg

(1 yr minimum, & yrs maximum)

AS OF JULY 1, 1980,

THERE IS A $15 00
CHARGE FOR REQUESTS
FOR EXTENSION OF {Signat

TIM
E *IF OTHER THAN HOLDER, Power oﬂomoy must be supplied

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

ITIS HEREBY ORDERED that the above application for extension of time be _APPROVED and the time within

which to submit the statement of beneficial use is extended to December 1, 1988.

The Department reserves jurisdiction of this permit for the purpose of adding any

applicable condition to protect public interest.

/< oy of June 19 84

MIERHH!MBF Chief, Operatwns Bureau

Signed this




tert e

-

Form 204 Identification No.

e STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
REQUEST FOR EXTENSION OF TIME= T/ TR
o <A

To provide additional time in which to subm t
proof of beneficial use on a water right permit-- D et

Deportment cf watarl fiesources

Tony J. and/or Norma C. Jolley of _Route B, Box 174, Bruneau,
{Name) (Address)

State of Idaho , deposes and says:

That he is the holder, or the duly authorized agent of the holder*, of Permit to Appropriate the Public

Waters of the State of ldaho No. 51-7015

That under the terms and conditions of said permit, work thereunder was required to be compieted on or

before __December 1 1978 .

That he has heretofore performed the following work described under said permit: I have prepared

an access road and cleared some of the land., I was stopped by BLM.

Costing $__ 12,000

That he is unable to complete the remainder of the work within the required time for the following

reasons, to-wit: In 1976, BLM passed the Organic Act which affects this land. Early in

1979, the BLM should have the rules and regulations governing land under this act

prepared and the land should be released by April, 1979. I hope to start further

development on land by summer. (DLE # 1-6474).

Wherefore, he asks that the Department of Water Resources extend the time for the completion of

obligations under said permit to December 1 ,19 83,

4
%’ature) *WL/

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

IT IS HEREBY ORDERED that the above application for extension of time be APPROVED and the time

within which to submit proof of beneficial use of water is extended to December 1, 1983.

Signed this l‘ day of November ,19 78 |

A, Sl Soifon

Chief, Operations Bureau

P PR AR s e T LA ]

;
»

*IF OTHER THAN HOLDER, Power of Attorney must be supplied.




~ o YR ’V“"Wpﬂ,?
State of Idaho ; WP et wd \f

Department of Water Resources "y
ASSIGNMENT OF PERMIT

tor Hesourceg

1, Tony J. Jolley , bereby assign to 10Ny J. Joﬂey and/or Norma C. Joﬂey
of Route b, Box 174, Bruneau, ID 83604
Address
/=
g [X  All my right, title, and interest in and to Permit No. 51-7015
v to appropriate the public waters of the State of Kdaho.
&)
E-T /7  The following described portion of my right, title, and interest in and to Permit
O No. to appropriate the public waters of the State of Idaho,
(Describe that portion of the permit being assigned by listing the acreage within
each 40acre subdivision, the point of diversion and the amount of water in cubic
feet per second for direct diversion, or acre feet for storage)
Made this t3th dayof
Spouse of Permit Holder
State of Idaho )
s8.
County of Ada )
On this 13th  day of November , 19 78 , Dpersonally

appeared before me the signer(s) of the above instrument, who duly acknowledged to me
that he (she) (they) executed the same,

seal Notary Public residing at
Boise, ID

My commission expires:
_March 8, 1980




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF CHANGING THE MEASURING

)
) ORDER
DEVICE REQUIREMENT FOR PERMIT NO. 51-7015 ;

WHEREAS, the above numbered permit was approved with the condition
that a measuring device of a type approved by the Department be permanently
installed and maintained as part of the diverting works; and,

WHEREAS, on July 1, 1978, the Department adopted a new water measure-
ment condition which states: "An access port or other device as specified by
the Department shall be installed by the permit holder to provide for the
installation of measuring equipment and the determination of the rate of diver-
sion by the Department"; and,

WHEREAS, the former condition required the permit holder to purchase
and install a measuring device or hire a professional engineer to certify the
rate of diversion; and,

WHEREAS, the measuring device condition effective July 1, 1978,
requires less capital expenditure by the permit holder; and,

WHEREAS, to be equitable to holders of permits issued prior to
July 1, 1978, the new condition should be retroactive;

NOW THEREFORE, it is hereby ordered that the condition of approval
of this permit related to water measurement is hereby changed as follows: "The
permit holder shall either install a measuring device or provide a certified
measurement by a professional engineer or install an access port or other de-
vice as specified by the Department".

Dated this day of August, 1978.

C/ SHEPHENALLRED
Director

3 Tl ol m#wn




;m n
STATE OF IDAHO T
DEPARTMENT OF WATER ADMINISTRATION ;

Fe
19
APPLICATION FOR EXTENSION OF TIME p, 973
T meny or
digr Hduumstr
State of Idaho ) 3tiop
County of 4/)4, ) Permit No. 5 /— 7015
Toay [ Lo ey ot T KA o 179 B unce (ol
(name ) ' ( address ) € 3604

State of /da_ ]A—D , being first duly sworn, upon his oath deposes and says:

That he is the holder, or the duly authorized agent of the holder *, of Permit to Appropriate
the Public Waters of the State of Idaho No. 5 /— 70/5 .

That under the terms and conditions of said permit, work thereunder was required to be com-

pleted on or before _&éeﬁa@éé.ﬁ / 1973

That he has heretofore performed the following work described under said permit:

Costing $ /Z 22 20
That he is unable to complete the remainder of the work within the required time for the

following reasons, to-wit: éédxcf%’[ s s [ g, falile  SPr Te Locsos

7%#’66 \L__db,/ »'7[’ 7‘4.2 1/{#-9(/7‘4 //(piotac-'u.m, w5 ﬂ/a:/aé/f 7é€.~£.=//é(
- 4 4’//4,4«7‘ ha) auuﬂé-ﬂ—-} 7‘.‘;& czéy,}g aﬂed‘/“fcw(c_/ A2 A Wtbf-vl /I—Q

EM o bewit #f%# by _licul e Fhe
a’f%"/ ) ‘L—/M /e éfﬁ éo’f-/ ifijrci ! Ze@ étd’f yf-/ éee;;,d//d“u()’

"Wherefore, he asks that the Department of Water Administraﬁon extend the ﬁme for
completion of obligations under said permit to B , 19 7

[ Lol
Tt

Subscribed and sworn before me this /4 day of _@cam;ée.f , 19 73

My commiasion expires m/q 86" ” 7# g . (notaz pﬁuc_):

ACTION OF THE DEPARTMENT OF WATER ADMINISTRATION

I, A. KENNETH DUNN Deputy , Director of the Idaho Department of Water Administration,
State of Idaho, hereby approve the above applicat
51-7015 to December 1, 1978.

Witness my hand this Z2Z < day of December , 19 73 .

;Deputy Director

* [F OTHER THAN HOLDER, Power of Attorney must be supplied. Forms are available through
the Department of Water Administration, Statehouse - Annex 2, Boise, Idaho, 83707.

51 7015




BEFORE THE DEPARTMENT OF WATER ADMINISTRATION
OF THE
! STATE OF 1DAHO
IN THE MATTER OF PERMIT NO. 51-7015

ORDER OF REINSTATEMENT
IN THE NAME OF TONY J. JOLLEY

WHEREAS, on February 23, 1968, Tony J. Jolley filed with the Department of
Water Administration (formerly the Department of Reclamation) an applicatio? for per-
mit to appropriate 6.4 cubic feet per second of water from a ground water source to
be diverted within the NW4NW%, Sec. 33, Twp. 7S, Rge. 5E, B.M., Owyhee County, to be
used for irrigation, stockwater, and domestic purposes; and,

WHEREAS, on December 6, 1968, the Department approved said application and
isgued Permit No. 51-7015 with the condition that proof of construction of works and
application of water to beneficial use be submitted to the Department on or before
December 1, 1973; and, :

WHERFAS, on October 1, 1973, the Department notified the permit holder by
certified mail that proof of beneficial use was due and instructed the permit holder
as to the steps to make said proof; and,

WHEREAS, on December 5, 1973, the Department notified the permit holder that
Permit No. 51-7015 had lapsed for failure to submit the required proof; and,

WHEREAS, Section 42-218a of the Idaho Code provides that a permit may be re-
instated upon a showing of reasonable cause within 60 days from the date of the notice
of lapsing; and,

WHEREAS, on December 19, 1973, the permit holder provided a reascnable show-
ing as to why said permit should be reinstated;

IT IS, THEREFORE, HEREBY ORDERED that Permit No. 51-7015 be REINSTATED and the
priority advanced to March 13, 1968.

Dated thingfgiy of December, 1973.

“"A. KENNETH DUNN
Deputy Director

BDF:JC

1 2015
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Application No. _ ._ﬂﬁ&__

STATE OF IDAHO
DEPARTMENT OF RECLAMATION ~ Arp,. VD

APPLICATION FOR PERMIT
To Appropriate the Public Waters of the State of Idaho

. Name of applicant__Tony J, Jolley
post office address__Star Route B, Box -:Lg;. Bruneau, Idaho 83604

. Source of water supply Subterranean which is a tributary of__N. A.
. a. Location of point of diversion is NW Y4 of NW 1 of Section__33 Township_?i
Range >k B.M.__Owyhee County; additional points of diversion if any:
b. If water is not consumed, it will be discharged into at a point in . W
. of . Vaof Section_______ Township Range B.M,
. Quantity to be appropriated:
a. 6.k cubic feet per second and/or
b. acre feet per annum will be stored.

. Water will be used for the following purposes:

Arrigation_ purpose trom _Aprdl 1 to October 31  (both dates inclusive)
stock water purpose from January 1 1o December 31 (hoih dates inclusive)
domestic purpose from January 1 to December 31 (hoth dates inclusive)

. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc.__Electric verticle turbine pump,
sprinkler system

b. Height of storage dam ________ feet; active reservoir capacity acre feet; total reservoir

capacity acre feet, materials used in storage dam:

c. Proposed well diameter is_ 24 _inches; proposed depth of well is__ilﬂg___feet

. a. Time required for the completion of the works and application of the water to the proposed beneficial use
is__5 __ years.
b. Estimated construction cost is $_654355

. Description of proposed uses.

a. If water is not for irrigation:

{1) Give the place of use of water: 14 of Vi of Section____ Township
Range_____ B M.
(2) Amount of powertobe generated _____hpunder______ feet of head.

(3} List number of each kind of livestock to be watered

{4) Name of municipality to be served , or number of families to be

supplied with domestic water.

(5} If water 15 to be used for other purposes describe:

o1 7015
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Received by# Date_’_?i_é{ Tlmem A CIDPY

Preliminary check by D& Fee $ S =

Receipted by—‘% Date A A3~ f — /(M#-ff
S owe B-S J

Publication prepared by.

Published in ;
Publication dates 5‘ 7\ £/Y o
Publication approvedﬂDate 55— @zP

Priority reduced to______ Reason

Protests filed by:K'/’) Ing ~

Copies of protests forwarded by.

Hearing held by Date

Recommended for denial bw [yeter: |
v
Arrn Ve

ACTION OF STATE RECLAMATION ENGINEER

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of
Idaho No. .81-7015 | and said application is hereby. APPROVED

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or
before _December 1 19 73

c. Other: The applicant shall permanently install a measuring device of a type approved
by the department as part of the diverting works.

2. Denial of said application is for the following reasons:

Witness my hand this __6th day of December 19_68 .

Stat, amation Engineer




PROOF OF PUBLICATION

STATE OF 1IDAHO }
8.8

County of Owyhee

I, RODNEY A. HAWES, being first daly sworn, on ¢ath says that
he is the Publisher of the OWYHEE NUGGET, a newspaper of gen-
eral circulation, published weekly by Rodney A. Hawes, publisher
and printer thereof, at Marsing, County of Owyhee, State of Idaho;

That the annexed notice was published in said newspaper once
each week and every week for .al(consecntive weeks, the first publi-

cation being on the ... Z. day of ")’ 4"’&5‘4./, 1965 , and

That the said newspaper has been published continuously and un-
interruptedly in said county during a period of more than seventy-
eight consecutive weeks prior to the first publication of the attached

notice,

-
. .
{.)..;:;:2.‘2.4‘3{: /ﬁ/.x‘i/ﬁ-“’w

NOTARY PURLIC

. o
My commission expires ... f -/a~// ________________________________

(S8EAL)

54 70iH
el Qedirniiteot T 22/4 ¢




L:V88
I-2132

1daho Land 0ffice

Room 334, Feders)] Bldg.
550 Wast Fort Street
Boise, Idaho 83702

Novewber 18, 1968

Mr, Tony Jolley
Brunesu, Idshe 83604

Dear Mr. Jolley:

On Octobexr 2, 1968, the Boise District Manager issued an "Initial
Decision" approving your desert lsmd petition 1-2132.

According to your plan of development, water for irrigation is to
be obtained from a well to be drilled., You must submit evidence

of your right to appropriate snd use the water. The evidence should
consist of a copy of a Btate water permit approved by the Gtate
Reclamstion Bnginesr. Atteched is sn extra copy of this letter.
The copy should be submitted to the State Department of Reclamation
at the time you apply for s permit. Unless they have knowladge
that the land of the desert land spplication has been classified

as suitable for entry, they may decline to issue the water permit.
You sho ‘14 make arrangements with the State Reclmmation Engineer

to have a copy of the permit sent to this office.

We would appreciate receiving & copy of the permit as soon as possi-
ble, Also please advise us when you apply for the permit,

Sincerely yours,

MLARVAL G. HADLEY

Orval G. Hadley
Mansger, Land Office

Bncl.

oS5f vGir -




TO: Bruneau-Grandview Ground Water Management District File
FROM: Nom Young

DATE: December 7, 2000

Tony Jolley, owner of right No. 51-07015 asked that a note be included in the file
indicating his interest in serving as a board member when openings arise.




[1]

[]

[]

[]

[ ]

RECEIVED
STATE OF IDAHO '
DEPARTMENT OF WATER RESOURCES AUS 2 3 2000
DEPARTMENT OF WATER RESOURGES
CHANGE IN ADDRESS
This form can be used to notify the Department of a change in
address of the owners of record for the listed water rights.
{Please print or type)
Water Right Number(s): Sl-o0770/5
Namef(s): Aumiony T g Norrta @ Jotlsy Faarcy TRUST

Old Mailing Address: P2 Dev gy

T Brureaw
ID R3od-2kq

New Mailing Address: ~_H¢ R& DBex 16

Tds LAST FRomnT/ER R D

BRUNSALL.  TD f3eny

Telephone Number: (g 84S - 2733

Signature(s) of Owner(s) 4_.
/ ~

{Include your title if on behalf of company or organization)

Date: g.,?.?. »d




— —

State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

June 26, 2000 DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

ANTHONY J & NORMA C JOLLEY FAMILY TRUST
PO BOX 641
BRUNEAU ID 83604-0641

RE: WATER RIGHT NO. 51-07015
Dear Water Right Holder(s):

The Department of Water Resources (the Department) has issued the
enclosed license confirming that a water right has been established
in accordance with the permit referenced above. The license is a

issued by the Department pursuant to section
67-5243, Idaho Code. It can and will become a final order without
further action of the Department unless a party petitions for
reconsideration or files an exception and/or brief as degcribed in
the enclosed information sheet.

Also, please note that water right owners are required to report
any change of water right ownership and/or change of mailing
address to the department within 120 days of the change. Failure
to report these changes could result in a $100 late filing fee.
Contact any office of the department or visit the department’s
homepage on the Internet to obtain the proper reporting form.

If you have any questions, please call me at 208-327-7946.

Sincerely,

Shelley W./ Keen
Water Rights Supervisor

SK:klt

Enclosure

MICROFILMED
AUG 2 2 2000




o~ -
CERTIFICATE OF MAILING
I hereby certify that on the 26th day of June, 2000, I mailed

a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved License) to the person(s) listed below:

Water Right No. 51-07015

ANTHONY J & NORMA C JOLLEY FAMILY TRUST
PO BOX 641
BRUNEAU ID 83604-0641

Kari Lynn “Townsen N
Secretary




EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order” issued by the
department pursuant to section 67-5243, Idaho Code. It can and will become a final order
without further action of the Department of Water Resources (department) uniess a party

petitions for reconsideration, files an exception and brief, or requests a hearing as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a deniai of a petition for reconsideration from this preliminary order, or (c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may fite briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the Idaho Water Resource Board
(Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), Idaho Code. A written petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, Idaho

CERTIFICATE OF SERVICE
All exceptions, briefs, requests for oral argument and any other matters filed with the

Director in connection with the préfiminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure

302 and 303). M’CR OPILM
ED
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FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section §7-5246(5), idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the agency head, the final crder
becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TQ DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this ¢case may appeal
the final order and all previously issued orders in this case to district court by filing a petition in
the district court of the county in which:

l A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is

iocated.
The appeal must be filed within twenty-eight (28) days of this preliminary order becoming

final. See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.

MICROFILMED
AYE 2 2 2000
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SD-0420-2 Idz. . Department of Water Resou .es Date: 06/22/00
MODIFY RECORD Modify Comment Time: 08:49:11

Water Right Number: L51-07015

Comment Date: 6/22/2000 User ID: SKEEN

Subject: Licensing Review

Licensing review and data entry by S. Keen on 6/22/2000. No

overlapping rights. No govt. lots. New standard season of use__
recommended. Water is8 low temperature geothermal, but pre-dates_
Sec. 42-233, Idaho Code, requirements. Should be held to 42-233_
requirements if/when a transfer is proposed.

(Enter=Continue/Exit) (Gold2=Update) (Gold3=Delete) (Gold4=Prev} {Gold5=Next)

MICROFILMED




MEMORANDUM
TO: SHELLEY KEEN
FROM: NORM YOUNG <%
RE: REQUEST TO LICENSE 51-07015

DATE: June 19, 2000

Tony Jolley visited this office today because he needed a copy of license 51-
07015. It appears that a license has not yet been issued. He appears toneed a license to
meet the requirements to participate in the Bruneau Snail recovery grant program. Can
we expedite a license for him?

MICROFILMED
AUG 2 2 2000
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
March 4, 1998 GOVERNOR

KARL J. DREHER
DIRECTOR

ANTHONY J JOLLEY
NORMA C JOLLEY
HC 85 BOX 174
BRUNEAU ID 83604

RE: ASSIGNMENT OF PERMIT 51-07015
Dear Water Right Holder(s):

We acknowledge receipt of the correspondence changing
the ownership of the above referenced water right to Anthony J &
Norma C Jolley Family Trust.

We have modified our computer records to reflect this
change in ownership.

Also, please note that as of July 1, 1996, water right owners

are required to report any change of water right ownership and
any change of mailing address to the department. If you have
acquired a water right or have changed your mailing address PRIOR
TO July 1, 1996, you have until July 30, 1998, to notify the
department. If you acquire a water right or change your mailing
address AFTER July 1, 1996, you must notify the department within
120 days of the change.

Failure to report these changes could result in a $100 late
filing fee. Contact any office of the department to obtain the
proper reporting form.

If you have any questions, please feel free to contact us.

Singerely,

h‘lr’\ -
vl et - -
1 LA L‘.‘{'E‘U

APR 1 6 1qa




State-of lC.no

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E, BATT
GOVERNOR

Decenber 3, 1996 KARL J. DREHER
DIRECTOR

JOLLEY LAND & LIVESTOCK LLC
HC 85, BOX 174
BRUNEAU ID 83604

RE: PERMIT NO. 51-07015

Dear Water Permit Holder:

We acknowledge receipt of the correspondence changing

ownership of the above referenced water right to Jolley Land and
Livestock LLC. We have modified our computer records to reflect
this change in ownership.

If you have any questions regarding this matter, please feel free
to contact us.

Also, please note that as of July 1, 1996, water right owners are
required to report any change of water right ownership and any
change of mailing address to the department. If you have
acquired a water right or have changed your mailing address PRIOR
T0 July 1, 1996, you have until July 30, 1998, to notify the
department. If you acquire a water right or change your mailing
address AFTER July 1, 1996, you must notify the department within
120 days of the change.

Failure to report these changes could result in a $100 late
filing fee. Contact any office of the department to obtain the
proper reporting form.

Sincerely,
{gff:::— il
J JOH! {, Manager

t Permits Section

MICROFILMED
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WRO749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 12/03/96

Na. 51-07015 WATER RIGHT PROFILE REPORT PAGE: 1
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME

C JOLLEY LAND & LIVESTOCK LLC 03/13/1968 IRRIGATION 04701 10/31 6.400 CFS
HC 85 BOX 174 STOCKWATER 01/01 12/ 0.040 CFS
BRANEAL 1D 534604 DOMESTIC 01701 12/31 0.040 CFS
TOTAL DIVERSION: 6.400 CFS
Water Source: GROUNDWATER Tributary to: Stage: PERMIT
Point(s) of Diversion: TO7S ROSE $33 NN OWYHEE County

Place of use Legal Description for: IRRIGATION

NE N W SE
NENE NWNE SWNE SENE : NENW NWKW SWNW SENW NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :

T R § :LtAc Lt AclLt AclLt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
07s OSE 28 : : : 40 40 : 80,0
075 0O5E 33 : 40 40 : 40 40 40 40 : s 240.0

TOTAL ACRES 320.0

Place of use location for STOCKWATER js the same location as described for: IRRIGATION

Place of use location for DOMESTIC is the same location as described for: IRRIGATION
Pou County: OWYHEE
Conditions of Approval:

001 - A measuring device of a type approved by the Department shall
- be permanently installed and maintained as part of the diverting

- works.
Remarks: DLE #1-6474.
Dates: App. Received: 02/23/1968 Priority Date: 03/13/1968

Proof Due Date: 11/01/1994 Proof Made Date: 09/27/19946
Exam Made Date: 06/04/1996 Exam Sent to 5.0.: 07/16/19%6
Licensed Date:

Misc: Water District Nunber: Field Exam Fee: R (Received)
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Form 219 . e N
6/02
__ STATE OF IDAHO RECEIVED
DEPARTMENT OF WATER RESOURCES JuL 22 9%
BENEFICIAL USE FIELD REPORT
' Dagiziment of Wator Rasomross
A. GENERAL INFORMATION Permit No. SI- 101§

1. owner: TAnY & Nogmpe JoLLeY Phone No. _24/S . 2723
Current Address: H(, 25 ~|74 BeUNEAr 31,04

2. Accompanied by: ToalY ExaM DATE : (/b
Address: Phone No.
Relationship to Permit Holder:

3. Source: _%Lo_lbﬂ_uﬂ*‘-fz— tributary to

B. OVERLAP REVIEW

1. Other water rights with the same place of use:_a\InNE

2. Other water rights with the same point of diversion:_AONE:

C. DIVERSION AND DELIVERY SYSTEM
1. Point(s) of Diversion:

ident | Gov't
No. Lot % | ¥ | Y | Sec. | Twp. | Rge. County | Method of Determination/Remarks
AN 133 [ 75 |5E [Owyhee | Srie visit; Mep
b ]
2. Place(s) of Use: g ) Indicate Method of Determination (LFS A~
™P AGE| SEC :NE NW SwW SE Tolals
715 | 6E | 2% o |+ 65
33 22|36 [14039(31 |4 - 221
521
My




e1eqg qied ez1g | 'ON [eues 'ON 1epoi oxen edAj wewidinb3 Juswainseely
———GENIEOHIN T
SANIWIHNSVIN MO '
opoud mpee pus dew U0 ‘ON M PUOCERUOD OF BP0
e TeLsta [®h 29
ez|s eB.eyasig ayely dwng | "ON |epes Jotop | dy aen J010N +'ON uopsdyIuap|

Jo "ON jepeg ding

ugjsionIq 10 |19

(v012% +0} Jo vomBiun J0) pasnbes)

p-mwmﬁamuolmuww_\

mwm‘i

‘v
“{pasnbad) ean o (s)eceyd pus uomienp o {shutod
10 (Bluomeso) Buwous peymeiy sBumpeng SBSN Jo Adod
_S_J,V' * 1 2mog

N SR -
-—'* H
-

Avnelsga oy

S T

——-1 P = Y e e e g s St Sy s f

|====================l===
——

‘a)qedydde se 'p) edid/ez|s youp/ezs

JIem 91ED|IPU|  'SUBUOCWOD UseMIeq SAOURISIP pue SJusuOdwng Jofew |fe a1edipu ;muﬁmq wasdg AleAllaq €




~ ~

E. NARRATIVE/REMARKS/COMMENTS
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238(a)-1 -
5/93
IDAHO DEPARTMENT QF WATER RESOURCES

WELL INSPECTION FORM

1. DRILLING PERMIT NO: & —‘B,- C -0002~-000 OTHER APPLICABLE NO: Si-10 l(

2. OWNER: ‘J,QLL_Q/_,_I‘Q_M’\/ Phone: $4S 2733

Address:
3. WELL LOCATION: Twp 73 , Rge. 56 ,Sec. A2 NN 1/4 N\z\l 1/4
, County Otxudigg (Provide sketch map and photo on reverse.)
0]
a.  DRILLER: H(cgeY Lic. No. |0

When Driled? _5y25 A4

5. WELL CONSTRUCTION:

Casing Diameter g¢© _inches Water tight cap?\h] Yes [] No Access Port:“ Yes []No
Casing > 12 inches above ground? Yes [] No - Describe

Depth of Casing it. Method Drilled

Condition of Well Casing: M Good [] Fair []Poor Describe

Control Valve?\[\]. Yes []No Pressure Gauge: Yes {[]No SOfS /

Condition of Piping and Valving

Auger to a depth of ft. Evidence of Annular Seal []) Yes [] No

Are there obvious constuction problems that may be a source for contamination or waste of water?
[]Yes \[\] No (Describe in Remarks and Attach Photo - On Reverse)

6. HYDROLOGIC INFORMATION:

Depth to Static Water ft. Water Temperature qg oF
Flowing Artesian [ ] Yes ::] No Pressure: (psi)
Water Sample Taken? [] Yes hNo If yes, describe purpose
Water Quality Measurements/Observations (Describe) Mo
I MED
7. WELL USE: PEL 4 g e
~~fJ. Domestic N lrrigation [1 Stock
[1 Test [1 Municipal [1 Industrial
[] Abandoned [] Waste Disposal/injection [] Not Used

[1 Other:




8.  POSSIBLE CONTAMINAT: .SOURCES:
Is there evidence of Chemigation? [] Yes [] No
If yes, Is there a check-valve present? [] Yes No
Is there a possible source of contamination nearby” [] Yes [\\No
If yes, what Type?
How far away from the well Is this source?

o.  REMARKS: Lot - fenp apcotburmal uc.co\.-ﬁ'or ‘W‘

U led oo s ofe /e

Sigpature of Dept. Representative & Title inspection Date

PHOTOS, DRAWINGS, OTHER ATTACHMENTS:
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Form 238-7

DAHFMEPARTMENT OF WATER RESC HCES

Use Typewriter

1194 Oll'

C/ 2\ WELL DRILLER'S REPORT Ball Point Pen

N P a: | of 2N
0
1. DRILLING PERMIT N -0J 11. WELL TESTS:
Other IDWR No. WATEK é! 6HT é 51 ¢9'7¢Dl OPump I Bailer O Air 0 Flowing Artesian
2, OWNER ‘Yieid gal/frmin Drawdown Pumping Level Time
Name 4 Negema TOLLE 1830 29" 273" | S2Fpe |
Address HC 85~ - 194
oty Alu N EALy StateI d Zip 9364 7 —
Water Temp. y S Bottom hole temp. Vv

3. LOCATION OF WELL by legal description: Water Quality test or comments:___(z & ¢ i

Sketch map location mugt agree with wntten location.
N

12. LITHOLOGIC LOG: (Describe repairs or abandonment) ater

Two__ "7 Noth O or  South @ Bore | com | To | Remarks: Lithology, Water Quaiity & Temperature | ¥ | N
| (Roe 5 gest @7 West O Ryl 0 13 | Cerrraees
1, Sec. 74 1/4 3 |40 | Samn s LA
0 actes 40 T
Govt Lot County s 4o N9 wﬁr
N | SAu0, Ghawver b Clasy
Address of Well site_luy 51 721198 Uca—
City 158 Bra oz SRMD
(Give &1 lsast numa of rosd + Dislince ¢ Rosd or Landmyark) emg g‘-g—- - au D -
L. Blk Sub. Name R R (R0 Lo /Aiise KoeK |
220 [323 | SAMD STodn=
4. PROPOSED USE: 3 3 M Lty P
(] Domestic [J Mumicipal (I Monitor Bl'r:gatlon 32 |3
OThermal  Olimecton  [] Other 29t |4 | __&_Sa?]‘
5. TYPE OF WORK oz |[$22] Cew'sa (Daren Con it pusdar
Maw Weil [ Modify or Repair [J Replacement O Abandonment 1) 423 _QE—A'Z U
6. DRILL METHOD 23 U4 [CorKal i DATE, CONGLOMELATE.
[ Mud Rotary O Air Rotary Eréble {J Other 24781 o T
X 450 EXN
7. SEALING PROCEDURES <7.¥50 L /
SEALFILTER PACK AMOUNT METHOD o Wi | i
Matenal Fom | To | ke (T AN T % éu‘r
CEue AT o0 leo!l 9ymi| poy rved S12 1S/ | c14/D5 LC e
' i i |sse ng%men ) o
¢ | Bagar T
Was dnve shoe used? Y (N a] S £4Lt T (DECmAREN l
Was dnve shoe seal tested? YO N How? 7 L ALT
8. CASING/LINER: 41147 LD B8V LA
Diametsr From Ta Gauge Matenal Casing Liner Walded Threaded .‘E {
20" 1 [Ho el s |- o » o 2 & LA VA
(ot t |£44 & |87 0 B O 10/ £, A A
7 o O o % b2z | gess LAud FUBMEy .,
Length of Headpipe___A/Z7F __ Length of Tailpipe__"7% 722 23| Sewo Sreor e SR
9. PERFORATIONS/SCREENS ] sz_p&f_&@u' e
Q Perforations ~ Method A7 A 224 D4y | A l_ﬂ_i\"g_mr o
Q Screens Screen Type F = eE‘MEiCimpleted Depth {Measurable)
Date Started Completed
From To Slot Size | Number Matenal

\WATER RE

O “wesTERd

10. STATIC WATER LEVEL OR ARTESIAN PRESSURE:
d&tf _ft belowground  Artesian pressure _____|b.

Depth flow encountered ft. Descnbe access port or
control devices: -t 147 Pipeon “ s°L

o JUNLE 18 13. DRILLER'S CERTIFICATION

¢ 5.," Wi e certrfy that all mmmum well construction standards were compiied with at
72w the time the ng was removed.

Firm Name CA4. A Firm No. Zéa
Firm Official Date & -lo - 7 7
and

Supervisor or Operator. / Date

{S1gn ence f Frr Qfhcial & Cparator

FORWARD WHITE COPY TQ WATER BESQURCES -




Use Typewriter

Form 288.7 _ IDAHC-~EPARTMENT OF WATER RESO*CES i
C WELL DRILLER'S REPORT Bal Point Pen
o 3 of 2
P 5 of &~
1. DRILLING PERMITNO. 5| -92 . C.0003 (XD  11. WELL TesTs:
Other DWR No._u o hed B ahe  S1-nM1015 CPump O Bailer 0 Air O Flowing Artesian
2. OWNER: c | Yield gal./min Drawdown Pumping Level Tims
Name PRI LY ‘IEEP
Address Hh‘-\-’;‘
City State Zip th
JU“ z 2 Water Ternp Bottom hole temp.
3. LOCATION OF WELL by legal description: TER ﬂES?Uﬂ%ter Quality test or comments:
o WA e Tehn Real
Sketch map location must agree with written location WESTE

N

12, LITHOLOGIC LOG: (Describe repairs or abandonment)

Water

w1 NothO  or  South BT Ba | Fom | To | Remarks: Lithology, Water Quailty & Temperaturs | ¥ | n
Rge._ 5 ___ East® o  West O 741 riZ:a &l ) e g
E g T
Sec. : 1/4 (741257 | HARD BRN L A/g
Gov't Lot Counfy O ee  P%™ | DBy ciA/PBRS
‘ KD Beas L Avd
Address of Weil Site MR 171D | OPER/
City 27 1PHBl IOy 0L I TE (o TH Qug T 2]
(Gve at isast name of road + Distancs 16 Aoad or Landmark) _ﬂ Z-I HWQLLTE ¥
Lt. Blk Sub. Name f_&_ﬁ_ﬁ&m_?_%ml\ (TE
Y2 19¢r3 e Joldy
4. PROPOSED USE: 4319 7¢| A Kol k
ODomestc [ Mumcipal  [J Monttor C} Imgaton 7 7oA < v
O Thermal  [J Injection [J Other <
5. TYPE OF WORK i T &
0 New Well [ Modify or Repair (] Replacement J Abandonment LT
6. DRILL METHOD Bacair / Bl Poo k
(OMudRotary (J AwRotary JCable  [] Other / (CoN Sol. { 04TED COMLL oy rtyrs
h = M? " 7]
7. SEALING PROCEDURES 2/l ) .—
SEALFILTER PACK AMOUNT METHOD 23 11 RED Lo b
Material From | To | B Rf 12 9 L
25T W2 5 Rec i
(2811262 = »]
1268102731 Blid 14 1M4[¥ainT)
Was drive shoe used? YO NO 223 3T Cu : L
Was dnve shoe seal tested? YQ NQ  How? 22842 8¢ A oc £
8. CASING/LINER: 203|n94! 4 Lot i
Diamater | From To Gauge|  Matenal Casng Liner Weided Threaded ’ Locir
a o o o 2/%| REp Lo K.
O O 4 0
) o O 241 T4 #HO' RTo  13)g !
’{"()Flﬁ“ﬂ L PR ih ‘7" [
Length of Headpipe Length of Tailpipe ML I p Vo) a4 Hyy
9. PERFORATIONS/SCREENS ot n 16" T> J46C1!
O Perforations ~ Method AT 12 rol 11 %!
Q Screens Screen Type. Completed Depth / 3 /7 ’ __(Measuratle)
Date Started ___Q), Z# / ﬁ“ . Compileted
From To Slot Size { Numbar |Diameter| Matenal Casing Lner
m| o 13. DRILLER'S CERTIFICATION
O a I"We certdy that ail minimum well construction standards were complied with at
O a the time the g was removed

10. STATIC WATER LEVEL OR ARTESIAN PRESSURE:
ft belowground  Artesian pressure Ib.

Depth flow encountered ft. Describe access port or
control devices:

anNameC‘ﬁL H[{‘z%( DKiLl-zgtc‘ FimNo /6 &

Firm Official Date
and
Supervisor or Qperator Date

(Sign once if Firm Official & Operator)

FORWARD WHITE COPY TO WATER RESQURCES
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DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH KIGGINSON
DIRECTOR

January 4, 1994

Mr. Tony Jolley
Rt 1B Box 174
Bruneau, Idaho 83604

Reference: Water Right #51-07015; Drilling Permit #51-93-C-0002-000
Reguest for waiver for Low Temperature Geothermal well

Dear Mr. Jolley,

The drilling permit required for construction of a well to develop
low temperature geothermal waters has not yet been approved. The
drilling permit #51-93-C-0002-000 was issued for the drilling of a
cold water well. A new or revised permit is required. The fee
already submitted will be applied to this new or revised permit.

The statutes require the following accompany the application for a
drilling permit for low temperature geothermal well construction:

1] Drilling Prospectus describing the proposed construction
of the well, which you have submitted.

2] A $20,000. bond is required of the well owner for any Low
Temperature Geothermal well drilled deeper than 1,000 feet.
This ‘bond can be established as either surety or cash bond
pledge on forms provided by the Department. These forms are
attached.

Your prospectus describes the installation of 16 inch casing to 700
feet in a 20 inch borehole. However, your letter dated December
28, 1993 says you have located 1,000 feet of 24 inch casing. 1If
your intention is to use 24 1nch casing instead of the 16 inch
casing as described in your prospectus you need to resubmit a new

prospectus describing the proper well construction materials and
procedures.

The Department has also reviewed your request to use low
temperature geothermal waters for irrigation which is prohibited by
Section 42-233, 1Idaho Code without a waiver. It has been
determined that since your water right permit was approved prior to

N, ’CQ{‘!F;; fa -

[y
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Page 2 of2; Tony Jolley-regquest for waiver

the enactment of these statutes that you are exempt from the
statute requirement and no action is required on your request for
a waiver to use these previously appropriated waters.

Sincerely,

Té?;Zith Hi ySon ~
Director




~ S1- 09845
STATE OF IDAHO
(:/, DEPARTMENT OF WATER RESOURCES
PERMIT TO DRILL AWELL
NO. 51~93~C-0002~000
1. This is to certify, that
TONY JOLLEY 0
NORMA JOLLEY 0
HC85-174 Receipt No. C026917

BRUNEAU ID 83604

has applied for a permit on 5/11/1993 to drill a well and a permit is
APPROVED for construction as follows:

2. Proposed Well lLocation: Township 075, Range 0S5E, Sec. 33, NWNW
OWYHEE County

Street Address of Well Site: HIWAY 51--~2 MILES EAST
ID

3., Proposed Use of Well: Non-Domestic Irrigation .

4. Well Construction Information:
A. New Well
B. Proposed Surface Diameter 26 In. Propeosed Maximum Depth 1500 Ft.
C. Anticipated Bottom Hole Temperature: B5 F or lesa (Cold water well)

5. Construction Start Date: 6/15/1993 . -

6. Anticipated Well Driller: . ;
PETE COPE DRILLING CO INC
NOTE: The actual well driller must be identified prior to drilling.

G CO ONS:

1, This well shall not be drilled more than 10% deeper than the proposed total
depth or enlarged without prior authorization.

2, The well must be constructed or modified in compliance with the applicable
statutes; specific conditions of approval shown on the water right permit,
transfer, amendment, or injection well permit; and the rules and regulations of
the Department for water appropriation, injection wells, and well construction.

3, This drilling permit is valid for two (2) months from approval date for the
start of drilling.

4. This permit does not constitute any other local, county, state or federal
approvals which may be required for construction or operation of a well.
All wells must be drilled a minimum distance of 100 feet from a drain field.

Domesti¢ and Public Water Supply wells must be drilled a minimum distance
of 50 feet and 100 feet respectively from a septic tank.

{Continued)
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DRILLING PERMIT CONDITIONS

PERMIT: 51-93-C-0002-000  5/11/1993
FOR: TONY AND NORMA JOLLEY

10. The department will be notified at least 48 hours prior to the
commencement of drilling and prior to the setting and cementing of
any casing strings so that department personnel or a representative
of the department may be on site.

1. Return drilling fluid temperatures shall be monitored and
recorded down to 1000’ below land surface at 100’ intervals. Below
1000’/ return drilling fluid temperatures shall be monitored at 30’
intervals, Down hole temperatures shall be monitored at 1000’ and
at total depth with a down hole temperature measuring device.

12, A minimum of forty feet of conductor pipe shall be installed
and cemented solid to the surface and shall be flanged at the
surface to accept a gate valve if the director should require it.

13. The surface casing or production string, if over 500’ in
length will have a minimum annular space of 4 inches and shall be
cemented sclid to the surface from the bottom up in one continuous
operation with the bottom terminating in an aquitard with low
permeability.

Any additional casing strings required or warranted by drilling
conditions will be cemented to the surface or between the 50’
overlap within another casing string.

A 50% excess of seal materials shall be on hand in the event of
lost circulation, and if the seal material does not make it back to
the surface perforation and squeezing or tremieing at the top of
the tagged seal shall be undertaken in as many steps as necessary
to get cement returns back to the surface.

14. Cement grout additives will be used to control fluid losses
and shrinkage. Mix water guality and guantity shall follow
manufacturers specifications paying close attention to cement grind
and water ratios, eliminating free H20. The use of bentonite to
reduce hydraulic conductivity shall not exceed 4% and shall be
prehydrated prior to mixing. Silica flour or 200 mesh silica sand
shall be used in a ratio of 30-50% to reduce permeability and
increase the stability of the grout. The use of 2% NACL by volume
will be used to reduce fluid loss.

15. The screened, perforated, filterpacked or otherwise open and
commingled strata shall not exceed 25% of the total well depth as
measured from the bottom of the open interval(s) to the top of the
open interval(s). If however through geophysical logging of the
well it can be demonstrated that the aguifers to be produced from

+
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are under similar hydraulic head and gquality, this may be waived
and a greater open (screened or filterpacked section) may be

approved.

16. Groundwater temperatures with a temperature variance of more
than 25 degrees Fahrenheit shall not be commingled in the well
without the Directors prior approval.

17. If this well has a hydrostatic head above land surface,
artesian flow shall be controlled with a Department approved valve
and fitted with a valved connector for a pressure gauge.
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Form 233-1

4/88
State of Idaho
Department of Vater Resoutrces
LOV TEMPERATURE GEOTHERMAL RESOURCE WELL
CASIl BOND PLEDGE
To: West One Bank,Ildaho
(Bank or Savings and Loan Association)
Address: P.0. Box 1420 Mountain Home, 1d 83647
. (Hust be in Idaho)
FQR VALUE RECEIVED, I . Mike Reynolds do hereby

assign, set over and pledge to the Director, Idaho Department of Vater Resour-
ces (Director) as a cash bond, or cash deposit the sum of 20,000.00

dollars in an account carried in the name of Mike Reynold and Idaho Dept. of Water
being Account No. 0002743442 C/D 2033641 Resources

This pledge 1s given in lieu of a Surety Bond to insure the construction,

;gisiééognanﬂ‘ M?fglotl-leﬂ?fl%' of A slto’w BETRELAtIre gao Q}ezt;mal resource well

(Legal Uescription
in compliance with Chapter 2 and Chapter 40, Title 42, Idaho Code, and the
rules ang gﬁq}iti°“= promulgated pursuant theretc by the Ditector, said
ledgehto 3 in full force and effect witil one year after completion of

the well construction or until released in writing by the Director, whichever
occurs first.

The interest paid on the account shall be paid to account holder

Mike Reynolds , this assignment and pledge being only For the
principal amount.

Dated at  Monday this 24  day of  January 19 %%

%ﬂ/
Account Holder

State of Idaho
ss

Yt Yt N

County of E e

On this ;gfvlﬁl\day of JC{'nLul , 1974 , personelly appeared

before me the signer of the above inStrument, who duly acknovledged to me that

he be executed the same.
A 6%/%,2
Notary Fublic ¢ésiding

AT i At A(,JH—{_{ IA: lm

My commission expires: S%QR-igp

e s b —_
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“ e
I, Penny Meyers , Customer Ser. Rep.
“(Name) (Title)

do hereby acknouledge that Mike Reynolds and Idaho Dept of Water Resources

has on deposit 20,000.00 dollars vhich has been

assigned to the Director, which shall remain in force and effect until released

by the Direetor.

State of Idaho )
. ) ss
County of ﬁ/hWKQ )
Acknovledged on this 2"’75-. day of .)qm.u_, s 19 Al ’ befor;a me:
Notary Publig¢ residing ats
Qoie Thubo
My commission expires: 5"}.:-2- o
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. szgd Rate Time Deposit | Saving WEST (ﬂqﬁ' Account Nomber
Receipt and Agreement
e

Thiscerificsthe * * * * *Mike Reynolds and Idaho Dept of Water Resources* * % * % % & % § depositorts),

has depasited the sum of § 20,000.00 in the Mountain Home Office

of West One Bank, Idaho ,on January 24, 19 94

In this Receipt and Agreement, the words you and your mean the depositor (s) named above; we, us, our, and the Bank mean the West One Bank named above.
This is your receipt for the deposit shown above; you need not present it at mawrity when you wish to withdraw your funds. This Receipt represents a specific type
of time deposit; specific rules regarding renewal, maturity, and/or interest rates are shown below and on accompanying literature (if any). Any accompanying
disclosures, documents, addenda, or schedules are decmed to be a part of this Receipt and Agreement. By depositing your money with us, you agree wo all of the
terms and conditions set forth in this document and any accompanying documents.

About Your Time Deposit

lruerest Rate Annual Percontage Yield Matarity Dae
u 2.45 % 2.47 % This time deposit will mature on March 25, 1994

Term Renewal/Mauurity Type

60 Days [ Aulomatic Renewal [ ¥Straight Maturity

You must maintain 2 minimum balance of § 5,000.00 m your account every day to carn the Annual Percentage Yield shown above.
Compounding and Creditng of Interest

Interest will be compounded and credited: [ Quarterly [ AtMatwrity [ Monthly (*resuricted) [ Semi-Annually  [J Annually

Interest Payment Method

X Inerest will be added to your time deposit as shown above, [T Interest will be paid directly w you or to another West One Bank checking or savings account

Accountholder Information

1. Name Customer Number Taxpzyer ldentification Number
Mike Reynolds &) Existing Customer 291745 519-74-1384

Address Ciry, Saue, Zip
235 Carrie Dr Mountain Home, Id 83647

Primary Phone Secondary Phone Birthdate /In Business Since Mother's Maiden Name

___208-587-2994 .

2. Name Customer Number Taxpayer ldentificavon Number
Idaho Dept of Water Resources[d Existing Customer

3. Name Customer Number Taxpayer Idendificaton Number

[0 Existing Customer

Signatures. By depositing my money with you, | agree to all of the terms and conditions set forth in this document and in any accompanying documents.

Signature

- Signalure
{Name 1) X%‘ /7'4({_ W {(Name 8)

X[\
Signature % M - 4 . Bank Authorized ‘
(Name 2) X £ ,JZ %l aﬂkK Signawre X t i i !:! 5(‘) ! ! ! gi‘ﬂ%

Time Deposit Information /el =

interest Pian Marurity Term R/A Opuon Class Account Type
515 06 0 OMonths X Days 40 050

Inierest Payment - Rate Exception Approved By

(0] Mail Check  [J Hold Check 3] Add-On  [] ToAccouny¥, . [ Rate Exception
Payment Frequency ’

Vet Sy Officer Secondary Officer
__0____6__ 0 O Months X Days [ Cyde [ AtMawrity

Input - LRI Verified

CIS Use Oniw:

NN ay

[ R LY of ¢ L
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT

GOVERNOR
KARL J. DREHER

DIRECTOR

May 19, 1995

Mike Reynolds

235 Carrie Dr.

Mountain Home, ID 83647

RE: Release of Low Temperature Surety Bond, # 5772628 D.P.

51-93-C~-0002~-000, W.R. 51~0070C15.
Dear Mr. Reynolds:

The Department of Water Resources has received your request for
release of the above referenced bond. The well construction
appears to meet Department standards, with field inspection
during the construction supporting this decision. Therefore your
Surety Bond Pledge in the amount of $20,000, # 5772628, with
Safeco Insurance Company Of America is hereby released. We have
sent a release letter (copy attached) to Higgins and Rutledge
Insurance (resident Idaho agent) P.O. Box 8567 Boise, ID 83707.

afKkslifka, anaégé ~
Groundwater Protection Section

cc: Tony Jelley

Tt e

~ Celebrating Our Centennial Year of Servica to Idaho 1805.1905 ~
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7960 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
May 19, 1995 DIRECTOR

Higgins & Rutledge Insurance
C/0 Audery

P.O. Box 8567

Boise, ID 83707

RE: Tony Jolley {Mike Reynolds dba Reynclds Farms)} - Surety
Bond Pledge #5772628 under D.P. 51-93-C-0002-000, W.R.
51-07015.

Dear Sirs:

As requested, The Idaho Department of Water Resources requests
release of the $20,000 Surety Bond pledged for the drilling of a
Low Temperature Geothermal Well as required under Title 42,
Chapter 2 Idaho Code 42-233. The Surety Bond number is 5772628.
Please contact me if you have any questions.

Sincerely,

Mark Slifka, Manager

Groundwater Protection Section

Enclosure

cc: Tony Jolley
Mike Reynolds

~ Calobrating Our Centennial Year of Service to Idaho 1805.1095 ~
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State of “daho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise. Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

June 21, 1996 KARL J. DREHER

DIRECTOR
S.0. c@q
TONY JOLLEY
HC 85 BOX 174
BRUNEAU ID 83604 ffkgé5ﬁﬁﬁJvLLﬂtf TJ{JuiAJY%':;

RE: Assignment of Permit, 51-07015

Dear Tony:

I apologize that I did not remember your request for an assignment
of permit form when you visited my office last week. Accordingly,
enclosed is the form you may use to assign the above permit into
the name of the family trust.

Please note that the assignment document requires a notarized
signature and a $25.00 processing fee. The form may be returned to
either of our offices.

Feel free to contact me whenever you are ready to pursue the
application for transfer which you are researching.

Sincerely,

C«—&go S
Cindy Hvdges

Sr. Water Resource Agent

Enclosure

~ Ce/elwrut:'ng Our Centennial Year of Service to Idaho 1805.1005 ~
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Form-238-7
134 .

DAHC _EPARTMENT OF WATER RESOU. . ES  Use Typewriter
WELL DRILLER'S REPORT ., Ball Point Pen

yon?

1. DRILLING PERMIT NO. 5{- 93- g—%f@ - 000
Other IDWAR No £/, -

M ok 2N

11. WELL TESTS:

0 Pump O Baler 0o Air O Flowing Antesian
2. OWNER: Yiaid galfrmin Drawdown Pumgping Lavel Tirne
Name_"T_ - M4 JOLLEy [830 il29’ 373° g 28R
Address fHHC_BS - 134 d
City e N EALs Statex d Zp_ 8364 7

3. LOCATION OF WELL by legal description:

Sketch map location must agree with written location

N

Water Temp 7 $° Bottom hole temp ? 27 v
Water Quality test or comments. Loy

12. LITHOLOGIC LOG: (Describe repairs or abandonment)  water

Twp -7 North O or South B/ %?f From | To | Remarks: Lithology, Water Quality & Temperature | Y | N
5 East B West O ' 0 |3 | Serines
" Sec. 33 .ﬁlﬂé 1/4&1/45_]4{_1/4 ba'| 3 {40 | Samv s (LAL
Gov't Lot County D/ g HiS 23 R4 Saap  Li
s Address of Well Site_l{ i )/ r“:f j!zl'l 98 Bj,(,n._ "
city 158 (2D Bw ClAy Sonsz SBUD
(Gwe at least name of /oad + Distance to Road or Landmark) Mo 3‘0 L ﬁﬂ/ i) b
Lt Blk Sub Name A B |Rcn CisY /Ancr KoK v
R0 [223 | S4MD SFokh=
4. PROPOSED USE: 1300 | COAVEL [ Saur Lty P
O Domestc O Mumicipal [ Monttor Eﬂﬁganon B3 (2 | L LAy
O Thermal  [linjecion [ Other 25 e | B4 ga Yr
5. TYPE OF WORK 4071422 Covso (Daren Co (i pussir
®New Well  [J Modify or Repair ] Replacement [} Abandonment .2} 23 NEY i '
6. DRILL METHOD 23 449 \Copkol I DATE. CONGLOASLATR.
O Mud Rotary 1 Arr Rotary E’ﬁ)is 1 Other, S 47O B oL T
K le<e| MEN
7. SEALING PROCEDURES 7. ba 64$1L]'_' (VG £ TS ]
SEALFILTER PACK AMOUNT METHOD Prd ﬂ"_ c / M / TA L& V’
Matanal From To Spaoc:nsdgr 5« v T /’ cw F“ 7 &K &__SQLT
WA o leoldymai| poyrvd S12 |Snd | crarnsec/ TALC e
_ it lssé [Bagar Y (OFc omposs ) v
S& | Basar T~

Was dnve shoe used?

Was dnve shoe seaitested? YO N How?

8. CASING/LINER:

YE(ND

Diamater From To

Gaugs Matenal

20 [ [Ho 2@ ST

lo |t |&44

D sTESy | B O P O

Length of Headpipe gﬂ& Length of Tallpipe A7
9. PERFOHATIONSISCREENS

Q Perforations Method

Q Scresns Screen Type F E eE‘ME

Casng Liner  Walded Threaded ’ m /
P 0o w o y AV Ren LA VA
mﬁsazogr@ &7 AN I
o o o 0 A AEYNDY
722 23! Say0 SrediE MICROFT MED

S§o m_%uicmmm
KA L4z LALT !

42l [HARD BéN LA

1723 {26 | Gher FICALY

From To Stat Size

Nymber |Diameter]

Matenal Casing

10. STATIC WATER LEVEL OR ARTESIAN PRESSURE:
Artesian pressure b,

ft below ground
Depth fiow encounterad

control ices A

ft.

Descnbe access port or

22¢ P4y H”kLﬂ_E';;LMEY R
iCompleted Depth, (Measurable)

Date: Started Completed

o JUN W3 2 858 DriLer's cermiFicaTiON
(] 1& RE’ 5o " W¥e certiiy that all minmum well construction standards wera comphed with at
o WA \WESTERM #the time the ng was removed.

Firm Name, C‘AR L &[C_—K &:.?g DEILLMG Firm No M_

Firm Official Z Date_._é_‘.‘:.l"’__'_z f

and

/ A. ) '&nd_‘fﬂ Supervisor or Operator Date

{Sign ence if Firm Officiak & Operator)

FORWARD WHITE COPY TO WATER RESOURCES
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C

1. DRILLING PERMIT NO, Bl .92

L0002 (10

IDAHO DEPARTMENT OF WATER RESOURCES
WELL DRILLER'S REPORT '

—,

Use Typewriter
or
Bal[ Pomt Pen

-y

Pyl

11. WELL TESTS:

Other IDWAR No._L 0. ked B ;f‘ji k&l QJPump [ Baller o Ar [0 Flowing Aresian

2. OWNER: . Yo g Sreown Pumpry Lovel Time
Name - GE P, E

Address ne

City.

3. LOCATION OF WELL by legal description:
Sketch map location must agree with wrtten locathon,

A RESS
G

State Z'm_“_n_z_
J Water Temp.

n%%éter Quality test or commants;

Bottom hoie temp,

N

12. LITHOLOGIC LOG: (Describie repairs or abaadonment)  ygser

Bote

Twp. _’_L_- North 3 or South H Dia. | From | To | Remarks: Lithology, Water Quality & Temperature | v | N
(Ree S East o West D JE%%M@:.&MJ; ot
“Sec. D3 N YSIRY M.gm S 174 (24127 | HARD DR L Ag
Gov't Lot Counﬁ?‘ ﬂuw‘ﬁ'&a (™ w4 De B
) 5 210 Bos LAvd
; Address of Well Site " 2961727 | OPEX/
Ciy PIEABIC My 06 (TE (v OH QuqaT )
{Grve it hpast Deime of rowd + Distince 1o Aoad or Landmark) ﬂlﬂ R"K/ﬂl IIE
L Blk. Sub. Name ?ﬁz_ﬂ_& BREN _E_ 59‘% ITE
12 19¢4 Loldy
4. PROPOSED USE: 431976 Q& A Kol g
D) Domestic (I Mumcipal  [IMontor  [1imgation LMWM et
& ‘Thermat O Imjethon I Otner
5. TYPE OF WORK Y2 9T, Ko &
[J NewWslt [T Modify or Repair [1Replacement  [] Abandonment BASAL T
6. DRILL METHOD &,
O Mud Retary [ AirBotary [ Cable 2 Other, [} { e
A yie7 0.
7. SEALING PROCEDURES { 122549,
SEALFILTER PACK AMOUNT METHOD 2 3173 1 " A
y— Fom 1 7o | o LS| Heen  BALge~
2SI N258 RasanT /BPV Roc i
a8l v p
| BLid_ lAiA(faunTy
Was drive shoe used? YO NQ y¥id': Cw £ L
Was drive shoe seai tested? YQ NQ  How? p 22842 831 4
8. CASING/LINER:
[Giarwior | From 1 To Mylanal [ Casing Linew  Waided Threaded ’ LPolic
| wi D ] 5L 42 /% e AL
o © o o
o o g o 2yt Ta ~o' R e d 2L
Length of Headpipe Length of Tarpipe a2t T Hygw’ SOV TILVED
9. PERFORATIONS/SCREENS 6 TR 24! e
O Perforations  Method__ 24 rd 1% PECTT S
Q Screans Screen Type Completed Daepth 13/§7 {Measurable)
Date: Started ___ ), Z_{-; / g‘t Completad 7
From Ta Siot Size | Number |Diameter] Matenal Casing Liner
O ] 13. DRILLER'S CERTIFICATION
o ] IfWe certify that all minimum well construction standards wera complied with at
0o o the time the rig was remaved

10. STATIC WATER LEVEL OR ARTESIAN PRESSURE:
ft. below ground  Avtesian pressure Ib.

Depth flow encountered ft. Descnbe access port or
controj devices:

Firm Namae gﬁf. Q&‘QZ::‘ QK L bege,  Fim No, /é P4

Firm Official Date
and
Supervisor or Oparator

Date
(Sign onoe if Firm Official & Cperalor}

FORWARD WHITE COPY TO WATER RESOURCES




ANALYSIS SHEET
FOR
PROOF OF BENEFICIAL USE

PermitNo. S5 /- 0 70/ Reviewed bf— iizi Date /0 f//a/ Ty
/ 7
GENERAL CONSIDERATIONS

4#555 Name same as permit? f/r“/”, O

& Address same as permit?
C} /.S Proof timely received? Correct Uses? ([ /¢ <
If not, complete calculation below. ) J
SOURCE OF WATER
Surface water source

:/ Ground water source

<> Drilling permit required?
%( Y S Copyinthefile?  Driling Permit No.5/- 73 - 0002220

200 & Amount paid for permit AL S Correct?
10 Well log in the file? 7

LICENSE EXAMINATION FEE MEASURING DEVICE

A S Required? V3 Required?

507 Amount Submitted /70 __ Installed?
[ ié‘ £ S Correct? ars) Waiver requested?

PRIORITY CALCULATION
Date proof received ( /
Date proof due \ - j
No. of days late =
Priority Date

New Priority Date

DF"OOfC @KCQQ/—CW_/

DATA ENTRY
New Address \ / ProoftMade 9- 27~ 7Y




October 13, 1994
NORMA C. JOLLEY
TONY J. JOLLEY
RT, B BOX 174
BRUNEAU ID 83604

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 51-07015
Dear Permit Holder:
The department acknowledges receipt of the proof of beneficial
use form submitted for the above referenced permit. The next
step in the process of developing a water right is for the
department to conduct a field examination to determine and
confirm the use being made of the water.
If you have gquestions concerning this matter, please feel free
to contact the WESTERN Regional Office in Boise at
(208)334-2190.

Sincerely,

JULIE L. YARBROUGH
Senior Secretary

¢: IDWR - Region
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August 31, 1994
NORMA C. JOLLEY
TONY J. JOLLEY
RT. B BOX 174
BRUNEAU ID 83604

PROOF DUE NOTICE
RE: PERMIT NO. 51-07015

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before November 1, 1994.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. 1If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary

Enclosures

g

N e e e




. Jm\‘ ;

A

Ident. No. 51-93-C-0002-000
Water Right No. 51-07015

STATE OF IDAHO
F WATER RESQURCE

APPLICATION FOR DRILLING PERMIT

1. Name: TONY JOLLEY O 208-845-2733
Address: HC85-174
BRUNEAU ID 83604

Name: NORMA JOLLEY O 208-845-2733
AMdress: HCB5~174
BRUNEAU ID 83604

2. Proposed Well Location: Township 075, Range 05K, Sec. 33, SWNWNW
OWYHEE County

Street Address of Well Site: HIWAY 51~-2 MILES WEST OF WELL
1D

3. Proposed Use of Well: HNon-Domestic Irrigation

4. Well Construction Information:

A. New Well

B. Proposed Surface Diameter 26 In. Proposed Maximum Depth 1500 Ft.

¢. Anticipated Bottom Hole Temperature: 85 F or less {(Cold water well)

(NOTE: Construction diagrams and/or other information may be requested for
monitor, low temperature geothermal, municipal and artesian wells.) i

5. Construction Btart Date: 6/15/1993

By o

6. Anticipated Well Driller: PETE COPE DRILLING CO INC .
NOTE: The actual well driller must be identified prior to drilling. ﬁ
H
7. Applicant’s Signaturs '//::nq 04/ Date 2/ Y, f
Title A‘/ /’:’)/Z'_.a M / I #27a2n 7/)
/ (Owner, FiTh Répresentative, \Other)
WEXAEL SR AYEES RIS SRR ARl AR AR SRR AR AR RS SRR RL SRR ST T
Fee § 200.00 Receipted by No. C026917 Date 3/ 871993
Cont inued LI
{Continued) ”‘. B




Ident. No. 51-93-C-0002-000
ACTION OF THE DEPARTMENT OF WATER RESOURCES
This permit is APPROVED Date: 5/11/1993

If approved, thia permit authorizes the construction or modification of a well subject
to the following conditions. READ CAREFULLY!

CONDITIONS OF APPROVAL:

1. This drilling permit is valid for two (2) months from the approval date
for the start of construction and is valid for one (1) year from the
approval date for completion of the well unless an extension has bheen
granted.

2. Thie permit doas not conatitute an approval of the District Health
Department or the Idaho Department of Health and Welfare which may required
before construction of this well. The local Health Department should be
contacted for septic tank/drainfield location. Domestic well must not be
drilled closer than 100‘ from any drainfield and 50’ from any septic tank.

3. The well shall be constructed by a driller currently licensed in the state
of Idaho who must maintain a copy of the drilling permit at the drilling
gite.

4. Approval of this drilling permit does not authorize trespass on the land of
another party.

5. This permit does not constitute other local, county, state or federal
approvals which may be required for construction of a well.

6. This drilling permit does not represent a right to divert and use the water
of the State of Idaho.

7. FOR ADDITIONAL CONDITIONS 7 THRU 15 SEE ATTACHED PAGES.

ed Dept. Representative Title

R L L e T L Ly L s s e e L e T L
XTENSION OF DRILLING PERMIT
+

Approval bate: 2/ 1/1994
Expires On: 11/ 1/1994

Extension Approved by:

/
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State of 1d....o

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS

GOVERNOR
R. KEITH HIGGINSON
DIRECTOR
PEBMIT: 51-93-C-0002-000  2/3/1994
FOR: TONY AND NORMA JOLLEY

7. This Drilling Permit is issued with the understanding that
when the 85 degree bottom hole temperature is reached, drilling
will cease. The Department will be contacted with the data obtained
through testing of all aquifers encountered to the depth attained
thus far. Prior to the commencement of deepening in pursuit of
additional and presumably warmer waters, consideration will be
given to options such as additional wells located sclely within the
cold water aquifer, should the testing reveal the cold water (<850
F) resource is suitable (adequate).

8, If a sufficient quantity of water is revealed by bail down
testing, a pump test will be performed to determine specific yield.

9. If it is feasible (formations encountered will stay open) only
the forty feet of conductor pipe is required to be set to this
point in drilling. Any temporary casing placed in the well during
construction or testing must be removed from the well prior to
abandonment.

10. The department will be notified at least 48 hours prior to the
commencement of drilling, testing and prior to the setting and
cementing of any casing strings so that department personnel or a
representative of the department may be on site.

21. Return drilling fluid temperatures shall be monitored and
recorded down to 1000’ below land surface at 100’ intervals. Below
1000’ return drilling fluid temperatures shall be monitored at 30’
intervals. Down hole temperatures shall be monitored at 1000/, at
total depth or when return fluid temperatures dictate, with a down
hole temperature measuring device.

32. A minimum of forty feet of conductor pipe shall be installed
and cemented solid to the surface and shall be flanged at the
surface to accept a gate valve as the director may require. This is
not required if the hole is for a small diameter (6-8 inch)
exploratory well which may be reamed or abandoned.

13. The surface casing or production string, if over 500’ in
length will have a minimum annular space of 4 inches and shall be
cemented solid to the surface from the bottom up in one continuous
operation with the bottom terminating in an aquitard with low

permeability. ?f“' }””%W @g
EXi SR a

continued
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Any additional casing strings required or warranted by drilling
conditions will be cemented to the surface or between the 50’
overlap within another casing string.A 50% excess of seal materials
shall be on hand in the event of lost circulation, and if the seal
material does not make it back to the surface perforation and
squeezing or tremieing at the top of the tagged seal shall be
undertaken in as many steps as necessary to get cement returns back
to the surface.

14. Cement grout additives will be used to control fluid losses
and shrinkage. Mix water gquality and quantity shall follow
manufacturers specifications paying close attention to cement grind
and water ratics, eliminating free H20. The use of bentonite to
reduce hydraulic conductivity shall not exceed 4% and shall be
prehydrated prior to mixing. Silica flour or 200 mesh silica sand
shall be used in a ratio of 30-50% to reduce permeability and
increase the stability of the grout. The use of 2% NACL by volume
will be used to reduce fluid loss.

15. The screened, perforated, filterpacked or otherwise open and
commingled strata shall not exceed 25% of the total well depth as
measured from the bottom of the open interval(s) to the top of the
open interval(s). If however through geophysical logging of the
well it can be demonstrated that the aquifers to be produced from
are under similar hydraulic head and quality, this may be waived
and a greater open (screened or filterpacked section) may be
approved.

16, Groundwater temperatures with a temperature variance of more
than 25 degreea Fahrenheit shall not be commingled in the well
without the Directors prior approval.

47. If this well has a hydrostatic head above land surface,

artesian flow shall be controlled with a Department approved valve
and fitted with a valved connector for a pressure gauge.

3 e
]
-«

Ii.\ 1‘
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State of ° 1ho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVFRNOR

R. KEITH HIGGINSON
DIRFCTOR

July 9, 1993

Mr. Tony Jolley
HC85-174
Bruneau, Idaho 83604

Reference: Drilling Permit 51-93-C-0002-000

Dear Mr. Jolley,

We have approved your request for an extension on the drilling
permit described above. The permit is extended until May 1, 1994.

Please read through the conditions to the drilling permit. Give a
copy of this information to your driller to avoid any violations of
this drilling permit or related delays or penalties. Monitoring of
bottom hole temperatures with borehole geophysical equipment is
required by condition No. 12 and should be planned ahead of
drilling. It would be in your best interest to have the borehole
logged with geophysical tools to identify the aquifers and to
analyze their respective water quality, porosity, temperature and
thickness.

Any questions regarding the drilling permit should be addressed to
myself or Mr. John Carlson at 327-7900.

Sincerely,

N Y

Mark Slifka, Manag
Ground Water Protection Section

N A
0CT 21 1994
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State of ruaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D, ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

January 4, 1994

Mr. Tony Jolley
Rt 1B Box 174
Bruneau, Idaho 83604

Reference: Water Right #51-07015; Drilling Permit #$1-93-C~0002-000
Request for waiver for Low Temperature Geothermal well

Dear Mr. Jolley,

The drilling permit required for construction of a well to develop
low temperature geothermal waters has not yet been approved. The
drilling permit #51-93-C-0002-000 was issued for the drilling of a
cold water well. A new or revised permit is required. The fee
already submitted will be applied to this new or revised permit.

The statutes require the following accompany the application for a
drilling permit for low temperature geothermal well construction:

1] Drilling Prospectus describing the proposed construction
of the well, which you have submitted.

2] A $20,000. bond is required of the well owner for any Low
Temperature Geothermal well drilled deeper than 1,000 feet.
This bond can be established as either surety or cash bond
pledge on forms provided by the Department. These forms are
attached.

Your prospectus describes the installation of 16 inch casing to 700
feet in a 20 inch borehole. However, your letter dated December
28, 1993 says you have located 1,000 feet of 24 inch casing. If
your intention is to use 24 1nch casing instead of the 16 inch
casing as described in your prospectus you need to resubmit a new
prospectus describing the proper well construction materials and
procedures.

The Department has also reviewed your request to use low
temperature geothermal waters for irrigation which is prohibited by
Section 42-233, Idaho Code without a wai t has been
determined that since your water right permit pgﬁév or”to

0Cr2; 199¢




Page 2 of2; Tony Jolley-request for waiver

the enactment of these statutes that you are exempt from the
statute regquirement and no action is required on your request for
a waiver to use these previously appropriated waters.

Sincerely,

1é?§;ith Hi son
Director

ﬁ;g'ﬁﬁz' “"'«?‘.‘?‘19'
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December 28, 1993

R. Keith Higginson

Idaho Department of Water Resources
1301 N. Orchard Street

Statehouse Mail

Boise, ID 83720-2000

Reference: Drilling Permit #51-93-c-0002-000

Dear Mr. Higginson,

I wasn't aware of some things that I should have in my
drilling permit until a well-driller pointed them out to me. I
would like to remedy all possible misunderstandings. I'm asking
the Department to amend my approved drilling permit under provision
of Idaho code 42-223.

It was pointed out to me that there would not be sufficient
water in the cold water aquifer to irrigate the land. Since these
aquifers are domestic wells, I will case these so they won't be
contaminated by the warm water below. I will construct the well to
meet all department standards and have agreed with the driller to
do such.

If permitted to drill to the deeper, warmer aquifer, I will
not encounter any opposition because there is no public interest in
the water in this area except for agricultural use. There were no
restrictions at the time I filed for water rights or when it was
approved.

Because of the elevation, this well will not flow. I will
have to pump at 150 feet. This pump cost would eliminate any other
feasible use except for high yield crop use.

Since Idaho is an agricultural state, this would be to the
best interest of the public because of the taxes that would be paid
on the well and for the jobs it would create, both directly and
indirectly.

It was pointed out to me by the well driller, who is familiar
with drilling wells in this area, that this is a low temperature
geothermal resource, It would not be of any value for the heat,
but it would be valuable as water for irrigation. &nhﬂn.“

I've now located 1000 feet of 24" 3.75 wall-thickness plpé“‘br 7,'?7

007}{11&%4




casing. The well-driller is ready to start. We will work with the
Department in every way during this project to eliminate all
conflicts. Thank you for your patience and understanding. If
there is anything else I need to do before I start, please let me
know.

Sincerely,

isﬁm.
L-"‘ﬂ%n

OCT 21 994
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State of rdaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS

GOVERNOR

R. KEITH HIGGINSON

DIRECTOR

January 4, 1994

Mr. Tony Jolley
Rt 1B Box 174
Bruneau, Idaho 83604

Reference: Water Right #51~07015; Drilling Permit #51-93-C-0002-000
Request for waiver for Low Temperature Geothermal well

Dear Mr. Jolley,

The drilling permit required for construction of a well to develop
low temperature geothermal waters has not yet been approved. The
drilling permit #51-93-C-0002-000 was issued for the drilling of a
cold water well. A new or revised permit is required. The fee
already submitted will be applied to this new or revised permit.

The statutes reguire the following accompany the application for a
drilling permit for low temperature geothermal well construction:

1] Drilling Prospectus describing the proposed construction
of the well, which you have submitted.

2] A $20,000. bond is required of the well owner for any Low
Temperature Geothermal well drilled deeper than 1,000 feet.
This bond can be established as either surety or cash bond
pledge on forms provided by the Department. These forms are
attached.

Your prospectus describes the installation of 16 inch casing to 700
feet in a 20 inch borehole. However, your letter dated December
28, 1993 says you have located 1,000 feet of 24 inch casing. If
your intention is to use 24 inch casing instead of the 16 inch
casing as described in your prospectus you need to resubmit a new
prospectus describing the proper well construction materials and
procedures.

The Department has also reviewed your request to use Jow

temperature geothermal waters for irrigation which is prohibited by
Section 42-233, Idaho Code without a waiver. It has been

determined that since your water right permit was approved ﬁﬁgﬂf‘f

0CT 211994
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Page 2 of2; Tony Jolley-request for waiver

the enactment of these statutes that you are exempt from the
statute requirement and no action is reguired on your request for
a waiver to use these previously appropriated waters.

Sincerely,

Tééiiith Hi 50N
Director

R Rt
»

LT MM %3
E&EL, R IR S
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State of iuaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

January 4, 1994

Mr. Tony Jolley
Rt 1B Box 174
Bruneau, Idaho 83604

Reference: Water Right #51-07015; Drilling Permit #51-93-C-0002-000
Request for waiver for Low Temperature Geothermal well

Dear Mr. Jolley,

The drilling permit required for construction of a well to develop
low temperature geothermal waters has not yet been approved. The
drilling permit #51-93-C-0002~000 was issued for the drilling of a
cold water well. A new or revised pernit is required. The fee
already submitted will be applied to this new or revised permit.

The statutes require the following accompany the application for a
drilling permit for low temperature geothermal well construction:

1] Drilling Prospectus describing the proposed construction
of the well, which you have submitted.

2] A $20,000. bond is required of the well owner for any Low
Temperature Geothermal well drilled deeper than 1,000 feet.
This bond can be established as either surety or cash bond
pledge on forms provided by the Department. These forms are
attached.

Your prospectus describes the installation of 16 inch casing to 700
feet in a 20 inch borehole. However, your letter dated December
28, 1993 says you have located 1,000 feet of 24 inch casing. If
your intention is to use 24 inch casing instead of the 16 inch
casing as described in your prospectus you need to resubmit a new

prospectus describing the proper well construction materials and
procedures.

The Department has also reviewed your request to use low
temperature geothermal waters for irrigation which is prohibited by
Section 42-233, Idaho Code without a waiver. It has been
determined that since your water right permit was appmmn

0CT 2 1 1994




Page 2 of2; Tony Jolley-request for waiver

the enactment of these statutes that you are exempt from the
statute requirement and no action is required on your request for
a waiver to use these previously appropriated waters.

Sincerely,

‘g K:eaith Hi%son
Director

[ ST .
NP
0CT 2 1 1994
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State of Luaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

January 4, 1994

Mr. Tony Jolley
Rt 1B Box 174
Bruneau, Idaho 83604

Reference: Water Right #51~07015; Drilling Permit #51-93~C~0002-000
Request for waiver for Low Temperature Geothermal well

Dear Mr. Jolley,

The drilling permit required for construction of a well to develop
low temperature geothermal waters has not yet been approved. The
drilling permit #51-93-C-0002-000 was issued for the drilling of a
cold water well. A new or revised permit is required. The fee
already submitted will be applied to this new or revised permit.

The statutes require the following accompany the application for a
drilling permit for low temperature geothermal well construction:

1] Drilling Prospectus describing the proposed construction
of the well, which you have submitted.

2] A $20,000. bond is required of the well owner for any Low
Temperature Geothermal well drilled deeper than 1,000 feet.
This bond can be established as either surety or cash bond
pledge on forms provided by the Department. These forms are
attached.

Your prospectus describes the installation of 16 inch casing to 700
feet in a 20 inch borehole. However, your letter dated December
28, 1993 says you have located 1,000 feet of 24 inch casing. If
your intention is to use 24 inch casing instead of the 16 inch
casing as described in your prospectus you need to resubmit a new
prospectus describing the proper well construction materials and
procedures.

The Department has alsc reviewed your request to use low

temperature geothermal waters for irrigation which is prohibited by
Section 42-233, Idaho Code without a waiver It has been.

determined that since your water right permit wasm" to

0CT 2 1 1994




Page 2 of2; Tony Jolley-request for waiver

the enactment of these statutes that you are exempt from the
statute requirement and no action is required on your request for
a waiver to use these previously appropriated waters.

Sincerely,

‘g Keith Hi Son

Director

PR o)
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State of 1uaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS

GOVERNOR

R. KEITH HIGGINSON

DIRELTOR

January 4, 1994

Mr. Tony Jolley
Rt 1B Box 174
Bruneau, Idaho 83604

Reference: Water Right #51-07015; Drilling Permit #51-93-C-0002-000
Request for waiver for Low Temperature Geothermal well

Dear Mr. Jolley,

The drilling pernit required for construction of a well to develop
low temperature geothermal waters has not yet been approved. The
drilling permit #51-93-C-0002-000 was issued for the drilling of a
cold water well. A new or revised permit is required. The fee
already submitted will be applied to this new or revised permit.

The statutes require the following accompany the application for a
drilling permit for low temperature geothermal well construction:

1] Drilling Prospectus describing the proposed construction
of the well, which you have submitted.

2] A $20,000. bond is required of the well owner for any Low
Temperature Geothermal well drilled deeper than 1,000 feet.
This bond can be established as either surety or cash bond
pledge on forms provided by the Department. These forms are
attached.

Your prospectus describes the installation of 16 inch casing to 700
feet in a 20 inch borehole. However, your letter dated December
28, 1993 says you have located 1,000 feet of 24 inch casing. If
your intention is to use 24 inch casing instead of the 16 inch
casing as described in your prospectus you need to resubmit a new
prospectus describing the proper well construction materials and
procedures.

The Department has also reviewed your request to use low
temperature geothermal waters for irrigation which is prohibited by
Section 42-233, 1Idaho Code without a waiver. It has been

determined that since your water right permit was appig”?ﬂhgﬁéﬁf Eo
AN ”tw kw tb
i Pl %
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Page 2 of2; Tony Jolley-request for waiver

the enactment of these statutes that you are exempt from the
statute requirement and no action is required on your reguest for
a waiver to use these previously appropriated waters.

Slncerely,

K%lth Hi
Dlrector ; i%

3
. M
[ " T,
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December 28, 1993

R. Keith Higginson

Idaho Department of Water Resources
1301 N. Orchard Street

Statehouse Mail

Boise, ID 83720-9000

Reference: Drilling Permit #51-93-c¢-0002-000

Dear Mr. Higginsocn,

I wasn't aware of some things that I should have in my
drilling permit until a well-driller pointed them out to me. I
would like to remedy all possible misunderstandings. I'm asking
the Department to amend my approved drilling permit under provision
of Idaho code 42-223,

It was pointed out to me that there would not be sufficient
water in the cold water aquifer to irrigate the land. Since these
aquifers are domestic wells, I will case these so they won't be
contaminated by the warm water below. I will construct the well to
meet all department standards and have agreed with the driller to
do such.

If permitted to drill to the deeper, warmer aquifer, I will
not encounter any opposition because there is no public interest in
the water in this area except for agricultural use. There were no
restrictions at the time I filed for water rights or when it was
approved.

Because of the elevation, this well will not flow, I will
have to pump at 150 feet. This pump cost would eliminate any other
feasible use except for high yield crop use.

Since Idaho 1s an agricultural state, this would be to the
best interest of the public because of the taxes that would be paid
on the well and for the jobs it would create, both directly and
indirectly.

It was pointed out to me by the well driller, who is familiar
with drilling wells in this area, that this is a low temperature
geothermal resource. It would not be of any value for the heat,

but it would be valuable as water for irrigation.

I've now located 1000 feet of 24" 3.75 wall-thi i for




casing. The well-driller is ready to start. We will work with the
Department in every way during this project to eliminate all
conflicts. Thank you for your patience and understanding. If
there is anything else I need to do before I start, please let me
know.

Sincerely,
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State of ~ 1ho )
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

July 9, 1993

Mr. Tony Jolley
HC85-174
Bruneau, Idaho 83604

Reference: Drilling Permit 51-93-C-0002-000

Dear Mr. Jolley,

We have approved your request for an extension on the drilling
permit described above. The permit is extended until May 1, 1994.

Please read through the conditions to the drilling permit. Give a
copy of this information to your driller to avoid any violations of
this drilling permit or related delays or penalties. Monitoring of
bottom hole temperatures with borehole geophysical equipment is
required by condition No. 12 and should be planned ahead of
drilling. It would be in your best interest to have the borehole
logged with geophysical tools to identify the aquifers and to
analyze their respective water quality, porosity, temperature and
thickness.

Any questions regarding the drilling permit should be addressed to
myself or Mr. John Carlson at 327-73900.

Sincerely,

Mark sSlifka, Manag
Ground Water Protection Section
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STATE OF IDAHC
DEPARTMENT OF WATER RESOURCES

PERMIT TO DRILL A WELL
NO. 51-93-C-0002-000

This is to certify, that

TONY JOLLEY o
NORMA JOLLEY o]
HC85-174 Receipt No. C026917

BRUNEAU ID 83604

has applied for a permit on 5/11/1993 to drill a well and a permit is
APPROVED for construction as follows:

Proposed Well Location: Township 075, Range 05E, Sec. 33, NWNW
OWYHEE County

Street Address of Well Site: HIWAY 51--2 MILES EAST
ID

Proposed Use of Well: Non-Domestic Irrigation

Well Construction Information:
A. New Well

B. Proposed Surface Diameter 26 In. Proposed Maximum Depth 1500 Ft.
C. Anticipated Bottom Hole Temperature: 85 F or less (Cold water well)

Construction Start Date: 6/15/1993

Anticipated Well Driller:
PETE COPE DRILLING CO INC
NOTE: The actual well driller must be identified prior to drilling.

GENERAL, CONDITIONS:

1.

This well shall not be drilled more than 10% deeper than the proposed total
depth or enlarged without prior authorization.

The well must be constructed or modified in compliance with the applicable
statutes; specific conditions of approval shown on the water right permit,
transfer, amendment, or injection well permit; and the rules and regulations of
the Department for water appropriation, injection wells, and well construction.

This drilling permit is valid for two (2) months from approval date for the
start of drilling.

This permit does not constitute any other local, county, state or federal
approvals which may be required for construction or operation of a well.
All wells must be drilled a minimum distance of 100 feet from a drain field,

Domestic and Public Water Supply wells must be drilled a minimum distance
of 50 feet and 100 feet respectively from a septic tank.

Gyl T
(Continued) %‘%. i
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5. The well shall be con! acted by a driller licensed in h state of Idaho.

6. Approval of this drilling permit does not authorize trespass on the land of
ancther party.

7. This drilling permit does not represent a right to divert and use the water of
the State of Idaho.

8. If a bottom hole temperature of 85 F or greater is encountered, well construction
shall cease and the well driller and the well owner shall contact the Department
immediately.

9. 1If this permit is for a replacement well, the well being replaced must be
abandoned in accordance with Department Rules and Regulations.

SBPECIFIC CONDITIONS:
SEE ATTACHED CONDITIONS 10 THRU 17.

This permit is issued pursuant to the provisions of Section 42-235, Idaho Code,
Witness the signature of the Director, or his authorized agent, this

ﬂ day of ”/ﬂ/ﬂ

EXTENSION OF DRILLING PERMIT: Approved by
Approval Date: NP~ Q7 This extension expiresd:
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DRILLING PERMIT CONDITIONS

PERMIT: 51-~93-C-0002-000 5/11/1993

FOR; TONY AND NORMA JOLLEY

10. This Drilling Permit is issued for development of the cold
water resource (less than 85 degrees F.) If the bottom hole
temperature reaches 86 degrees or more, drilling will cease
immediately and the department will be contacted so that a surety
or cash bond of %$5,000 to $20,000 (amount to be determined by the
Director) may be secured and submitted to the department. Casing
and sealing requirements will also be reviewed.

11. The department will be notified at least 48 hours prior to the
commencement of drilling and prior to the setting and cementing of
any casing strings so that department personnel or a representative

of the department may be on site.

12. Return drilling fluid temperatures shall be monitored and
recorded down to 1000’ below land surface at 100’ intervals. Below
1000’ return drilling fluid temperatures shall be monitored at 307
intervals, Down hole temperatures shall be monitored at 1000/ and

at total depth with a down hole temperature measuring device,

13. A minimum of forty feet of conductor pipe shall be installed
and cemented solid to the surface and shall be flanged at the
surface to accept a gate valve if the director should require it.

14. The surface casing or production string, if over 500’ in
length will have a minimum annular space of 4 inches and shall be
cemented solid to the surface from the bottom up in one continuocus
operation with the bottom terminating in an aquitard with low
permeability.

Any additional casing strings required or warranted by drilling
conditions will be cemented to the surface or between the 50’
overlap within another casing string.

A 50% excess of seal materials shall be on hand in the event of
lost circulation, and if the seal material does not make it back to
the surface perforation and squeezing or tremieing at the top of
the tagged seal shall be undertaken in as many steps as necessary
to get cement returns back to the surface.

15. Cement grout additives will be used to control fluid losses
and shrinkage. Mix water quality and quantity shall follow
manufacturers specifications paying close attention to cement grind
and water ratios, eliminating free H20. The use of bentonite to
reduce hydraulic conductivity shall not exceed 4% and shall be
prehydrated prior to mixing. Silica flour or 200 mesh siliga sand
shall be used in a ratio of 30-50% to reduce paxweami§i®y and
increase the stability of the grout. The use of %%";g%“by volume

oot 21 13
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Kieth Higginson RECEIVED °® .aly, 1993
Dept of Water Resources
JuL 09 1993

Departmert of Wator Resources

Dear Mr. Higginson:

I am unable to meet the deadline you set on my drilling
permit for the following reasons.

1. The driller is in Winnemucca, Nev. at the present
time, drilling, and has not given me a definate date when he
could start drilling for me.

2. I was going to pipe water a mile from the adjoining
ranch to supply water to the rotary drilling rig. After
visiting with you this week it may be necessary to find
another source. I would have to discuss this with Pete Cope
to find out exactly how much volumn is necessary and see
if we could truck it in in sufficient supply.

3. Since I am going to use 1000 to 1200 foot of casing
starting with 24 to 30 inch I have not located an immediate
supply of this casing.

Because of these reasons, and I dont want to be under
pressure of a deadline so close I am requesting an extention
of time on my drilling permit to 1 May 1944.

Sincerly Yours

T/ et o %&wj
y/ .
Norm d Tony Jolley

HC 85 Box 174
Bruneau, Idaho 83604
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STATE OF IDAHO
DEPARTMENT OQOF WATER RESOURCES

PERMIT TO DRILL A WELL

NO. 51-93-C~0002-000

1. This is to certify, that

TONY JOLLEY 0
NORMA JOLLEY o
HCB5-174 Receipt No. €026917

BRUNEAU ID 83604
has applied for a permit on 5/11/1993 to drill a well and a permit is
APPROVED for construction as follows:

2. Proposed Well Location: Township 075, Range 05E, Sec. 33, NWNW
OWYHEE County

Street Address of Well Site: HIWAY 51~-2 MILES EAST
I

3. Proposed Use of Well: Non-Domestic Irrigation

4. HWell Consetruction Information:
A. New Well

B. Proposed Surface Diameter 26 In. Proposed Maximum Depth 1500 Ft,
C. Anticipated Bottom Hole Temperature: 85 F or less (Cold water well)

5. Construction Start Date: 6/15/1993

6. Anticipated Well Driller:
PETE COPE DRILLING CO INC
NOTE: The actual well driller must be identified prior to drilling.

GENERAL, CONDITIONS:
1. This well shall not be drilled more than 10% deeper than the proposed total
depth or enlarged without prior authorization.

2. The well must be constructed or modified in compliance with the applicable
statutes; specific conditions of approval shown on the water right permit,
transfer, amendment, or injection well permit; and the rules and requlations of
the Department for water appropriation, injection wells, and well construction.

3. Thie drilling permit is valid for two (2} months from approval date for the
start of drilling.

4. This permit does not constitute any other local, county, state or federal
approvals which may be required for construction or operation of a well.
All wells must be drilled a minimum distance of 100 feet from a drain field.
Domestic and Public Water Supply wells must be drilled a minimum distance
of 50 feet and 100 feet respectively from a septic tank.

#@3 {Continued) waﬁ?”ﬁ?ﬂ ?fﬂ
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5. The well shall be ci tructed by a driller licensed . the State of Idaho.

“

6. Approval of this drilling permit does not authorize trespass on the land of
another party.

7. Thig drilling permit does not represent a right to divert and use the water of
the State of Idaho.

8. If a bottom hole temperature of 85 F or greater ig encountered, well construction

shall cease and the well driller and the well owner shall contact the Department
immediately.

9. If this permit is for a replacement well, the well being replaced must be
abandoned in accordance with Department Rules and Regulations.

SPECIFIC CONDITIONS:
SEE ATTACHED CONDITIONS 10 THRU 17.

This permit is issued pursuant to the provisions of Section 42-235, Idaho Code,
Witness the signature of the Director, or his authorized agernt, this

1™ qay of T/%ﬂ/tf
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EXTENSION OF DRILLING PERMIT: approved by
Approval Date: This extension expires:
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Memorandum

IDAHO FIRE & AVIATION

FAX NO. 2083843100

UNITED STATIES DEPARTMENT OF THE INTERIGR
RUREAU OF LAND MANAGEMENT
Idabo State Office
3380 Americana Terrace
Boise, Idaho 83706-2500

To: Distriet Manager, Boise

From:

Sub}ect:

State Director

P.02

RECEIVED

APR 15 1398
Dapertment of Water Rosources

In Reply Refer To:

MAR 1 6 1933

Notma ¢, Jolly, Desert land Entry (DLE) (1D1-6474)

2520 (943)
IDI-6474

You have raguested guldance as to wﬁether or“not the BIM is required to
consult with the U.5. Fish and Wildlifs Service under Section 7 of the
Endangered Specles Act after a DLE Notice of Allewance has been issued.

Instructions provided by Instruction Memorandum ID No. $3-018, dated
November 16, 1992, indicaras that Section / consultation requirements are
centarad around whethsr or not the BIM has discretionary suthoriey to grant,
modify, or amend provisions of sn existing authorization.

OQux zeview of 43 CFR 2450.7 finds that a DLE entryman is granted the rights to
possesa and uss his antry (public land) after & Notica of Allowance has been

{asued.

on Oatobar 9, 1994,

In this case, the BIM lzguad & Notice of Allowapce to Norma C. Jolly
Furthermora, 43 CFR 2521.6 clearly indicates that the

BIM's only remaining action is to insura compliance with the sntryman's plan
of development and the Final Proof requirements.

Based upon the above facts, it ix our opinion that the BLM doas not have
Therefore, the BLM doea not have

discretion in tha Norma €. Jolly DLE case,

Section 7 consultation requirements,

Should vou have any questions, pleasa contact Jimmie Buxton at 384-3160.

ce:

Ken Sebby, Office of the Fileld Solicitor
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LARRY E. CRAIG

AGRICULTURE, NUTRITION

AND FORESTRY

" HART SENATE OPRICE BUILDING ENERGY Al
{202) 224-2752 ER(;ES:I?HE:;UML

Tnited States Senate o™

WASHINGTON, DC 20510-1203

March 16, 1993

Mr. and Mrs. Tony Jolley
Route B, Box 174
Bruneau, ID 83604

Dear Tony and Norma:

Thank you for contacting me and sending a copy of the petition to
review and set aside the USFWS decision. I applaud your efforts
and appreciate being informed of your actions.

I am deeply concerned about the recent listing of the Bruneau Hot
Springsnail as endangered. I am particularly troubled by the data
which served as the basis for listing this specie. Research was
hurried because a federal judge established a specific time frame
for the U.S. Fish and Wildlife Service (USFWS) to decide whether
the snail should be listed. Without careful studies, there is no
guarantee that mistakes were not made and critical information was
not overlooked. I am outraged that the USFWS listed the Bruneau
Hot Springsnail as endangered without sound scientific data to
support its decision. However, while it is shameful that an agency
would base its decisions on emotion rather than on science, it is
tragic that our laws and lawmakers have made it possible for this
type of situation to occur.

As many families and communities in the Pacific Northwest are
painfully aware, the Endangered Species Act (ESA)} neglects to
consider what the impacts of listing a species may do to a business
or individual until it is too late. I simply cannot support
legislation that tells a family, "you must sacrifice your job, your
way of life, the security you planned for your family for the sake
of preserving a species based on conflicting and sometimes biased
scientific data." I simply will not tolerate families becoming
endangered species, themselves.

The listing of this snail as endangered concerns me for another
reason. If wells are shut down in Owyhee County for the
preservation of the snail, it will constitute a federal taking of
water rights. I am adamantly opposed to federal takings without
just compensation. This is not a novel belief. Government taking
of private property for public use without just compensation is
unconstitutional. )

The ESA is scheduled for reauthorization in 1993. The listing of .\
the Bruneau Hot Springsnail serves as an excellwﬁm?‘?ﬁ i‘i
N + \ﬂr ‘r. - [

RESOURCE CENTER OCT 2 11

304 NontH BTv STREET 304 NORTH 8TH STR
onmu BT KA 134 103 NoaATH ATH STREET 833 MAIN STaee 250 SouTH 4TH Avanut 1292 AoODISON AVENUE EAST 539 CHANMING WAY

¢ .
Borse, Ioano 83702 Bowss, oo 83702 OEUR D'ALENE, 10ANO 83814 LEwiSTON, lpang 83501 POCATELLOD, I0AMD 83201 Twin FALLS, I0an0 83301  1DAHO FALLS, loAHD B3404




o, . 4 P an . - . '
L T O T e L e R e, o e e -

( o o e e e RSN TR SR
A W BT SRR

i, a————

Congress must take a hard, long look at how effective the ESA has
been and what modifications need to be made (including the economic
and social implications of listing a species). Rest assured, I
will do all I can to ensure that man’s and nature’s needs are
considered in any discussion of the ESA.

You ask for assistance. I would be glad to send you legislation
and background information regarding the ESA and the Bruneau Hot
Springsnail. Don’t hesitate to contact my Washington, D.C. office
at (202) 224-2752 or my Boise regional office at (208) 342-7985.

Again, thank you for contacting me. I welcome your continued
correspondence.

Sincerely,

RY E. C:}kG

U.S. Senator

LEC\1ljw

. L e
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OCT 21 1994
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State of Ic...10

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone; (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

May 8, 1992

Tony and Norma Jolley
Route 1 B Box 174
Bruneau, ID 83604

Re: Permit No. 51-07015
Dear Permit Holder:

Enclosed is a copy of the approved request for extension
of time. The time within which to submit proof of
heneficial use is extended to November 1, 1994. Pleasge
note that the department has granted this extension based
on due diligence. It is important that you work
diligently toward the completion of this project during
the construction period allowed. The department may not
be able to grant additional requests.

1f you have any guestions or if I can be of any further
assistance, please feel free to contact this office.

Sifcerely, .

dunr. 7) , ) oA
Kdren L. Gustafson
Secretary/Records Manager
Enclosure

C: IDWR-Regional Office

MIFRAEI MED )

MAY 1.8 1992




ANALYSIS SHEET
FOR
EXTENSION OF TIME

Permit No. 5/ D70/4 Reviewed by [é"? Date 5{,239(!2.2)

Date stamp received

(L[S, Extension received timely

dQJL/ Pee received and receipted

?¢£J>’ Name and signature same as permit
20 Address Change

(/4[ -  Has adequate work been completed to Gemonstrate
) due diligence?

Has the permit been involved in litigation?

Is supporting documentation needed to complete

the filev? Requested?

(JAS Is delay by a government agency?

/ Is supporting documentation needed to complete
the file? Requested?

Is the projett more than 25,000 acre feet for
irrigation or 10,000 acre feet for a reservoir? .

WWW&W£~5M&

IHEamd. Yo /@//

ERIORITY CALCULATION
Date extension received A}Zl -
Proof due date ] =
Number of days late / =
Priority date / =
New Priority Date UL/ -

DATA _ENTRY
New Address

Change Proof Due Date f@bhﬂﬁh/ A%g?

Change Priority Date




United States Department of the Interior mm——

BUREAU OF LAND MANAGEMENT
IDAHO STATE OFFICE
3380 AMERICANA TERRACE IN REPLY REFER TO
BOISE, IDAHO 83706

IDI-6474 (943)

OCT 9 139p

Norma C. Jolly
Star Route 174
Bruneau, Idaho 83604

Dear Mrs. Jolly:

Enclosed is the Notice of Allowvance for your desert land entry IDI-6474 along
with regulation Circular No. 2291.

You should keep in wind the requirement for doing annual improvement work
(gee pages 5-6 of circular). This must be done in order to keep your entry
in good standing. You will not be sent advance requests for subwitting
annual procf, but you vwill be notified if you are in default. Forms for
filing snnual proof statements are available from this office on request.

Information on final procf (pages 6-9) explaina in detail the requirements in
order to receive patent to the lands. Final prcof must be made within four
_years from the date the entry is alloved. When you are ready, you should
file a notice of intention to make proof. A form for this notice is also
available from this office on request.

We wish you good luck and success in the development and completion eof your
entry.

Sincerely,

Aotz €. Aeclend

William E. Ireland, Chief
Realty {Operations Section

Enclogures

MIceoRIMEp

MAY 18 1982




United States Department of the Interior - m—

BUREAU OF LAND MANAGEMENT = [ |
IDAHO STATE OQFFICE
3380 AMERICANA TERRACE IN REPLY REFER TO
BOISE, IDAHC 83706

IDI-6474 (943)

NOTICE OF ALLOWAKCE

Norma C. Jolly
Star Route 174
Bruneau, Idaho 83604

Serial No. IDI-6474 320 Acres

T- 7 So ] Rq 5 Ec ’ B. H.
gec., 28, S1/25Wl/4;
sec, 33, W1/2NELl/4, NWi/4.

Your application for desert land.entry for the above-described land has this
day been approved and allowved, subject to any valid existing righte and your
further compliance thereto with the applicable laws and regulationa. The
acceptability of final proof wvill be contingent upon substantial compliance
with the requirements of the Desert Land Act of March 3, 1877 (19 Stat. 377;-
43 1.S.C. 321-323) ag amended and supplemented, and the appropriate rules and
regulations of 43 CFR, Part 2520. The development and reclamation of the land
mugt be basically in accordance with your approved plan of development which
is on file in the Idaho State Office. At the time of final proof, you must
shov that you have in good faith, substantially reclaimed, irrigated, and
cultivated the land in the entry in a manner calcuiated to produce profitabie
resulta. At the same time you wmust also shov that you have a completely
developed source and supply of irrigation water that is adequate to
permanently irrigate all the irrigable acres in the entry and that you have a
legal right to the use of this water. Any substantial change in your source of
vater or deviation in the construction of the irrigation facilities as shown
by your approved plan of development must have prior approval of the Bureau of
Land Management. The irrigable acreage of this entry has been determined to
be approximately 310 acres. In correspondence relating to this entry, alvays
refer to the serial number shown above.

Allovance of this entry is subject to the Act of July 17, 1914, which requires
all oil and gas depovsita are reserved to the United States.

Regervation of Right-of-Way BL-056038 granted to Fred Xing for a reservoir

under the Act of March 3, 1891.
i’;ﬁ!’*"‘i"’m% a2
o ,::i} kP Alloved this 7 day of
TR _pnk
May ' Obel , 1990,
18 1932 ; .
/ Wt £ el
; Chief, Realty Operations Section

/




Circular No., 2291

z
REGULATIONS  PERTAINING  TO:
%

DISPOéITION; OCCUPANCY AND USE

!

DESERT LAND ENTRIES

43 CFR 2520

i




PART 2520---DESERT LAND ENTRIES

Subpart 2320-—Desert Land Eniries: Ganeral

Sec.

2820 0-1 Purpose

2520 0-3 Authority.

2520 0-5 Definitions

2520.0-T Cross raterences

2520 0-8 Land subject to disposition.

Subpart 2521 —FProcedures

2521.1 Who may make desert-land sptry.

2521.3 Petitions and applications.

25213 Asslgnment.

2531 ¢ ‘When lands may bs sold, taxed, or
' mol

25718 Annual proof.

25316  Pinal proof,

2521 7 Amencdments.

2521.8 Conteats,

23219 Relinquishments.

Subpart 2522 —Extensions of Time To Make Flaal
. Proof

2522.1 Cleneral acts authorizing exten-
¢ sltons of time,

2%23.2 Procedure on spplications for ex.
+ tenslons of time, whers contests

is pending.

25321 Act of March 28, 1908,

28224  Actof April 30, 19132,

25223 Act of February 18, 1025.

25228 :aemae {ees.
:._Suhpun 2523—-Payments

25221 Collection of purchase money and

fees: tsauance of Anal cestificate.
25232 ! Amounts to be paid,

Subpart 2324—-Desart Land Entries Within a
Reciomation Project

Sec,

252¢.1 Conditions excuaing entrymen
from campitance with the desert=
land laws.

25242 ' Annusl proof.

25243 ! Tims extended to make final proof.

25244 . Beginning of period lor compliance
with the law,

2524.3 Axignment of desert-land entries

; 1n whole o~ in part.
252¢.6 - Desert-iand entryman may proceed
‘ indspendently of Government
5 rrigation,
Diaposal of lands {n excess of 160
' acres.
25248 . Cancellation of entries for none
. Payment of watsr-right chargea.

Subpart 2520—Desert Land Entrles—
General

2524.7

§ 2520.0=1 Purpose.

(a) It I1a the purpose of the statutes
governing desert-land sniries to encour.
age and promots the reclamation, by ir-
rigation, of the arld and semiarid public
lands of the Western Statea through in.
dividua] effort and private capital, it
being assumed that settlement and oc-
cupation will naturally follow when the
lands have thus been rendered more
productive and habitable.

§2520.0-3 Authority.

The act of March 3, 1877 (19 Stat, 377;
43 US.C. 321-323) as amended hy the
act of March 3, 1891 (26 Stat, 1098; 43
U.S8.C. 321, 323, 325, 327-329), provides
for the making of desert-land entries
{n the States of Arizona, Callfornia,
Colorado, Idaho, Montana, Navada,
New Mexico, North Dakota, Oregon,
South Dakots, Utah, Washington, and
Wyoming.

§ 25320.0-3 Deflinitions.

(a) As used in the descrt-land laws
and the regulations of this subpart:

(1) “Reclamation” requires conduct-
ing water In sdequate atmounts and
quality to the land so as to render it
available for distribution when needed
for irrigation and cultivation.

(2) “Cultivation” requires the qpera-
tion, practice, or act of tillage or prepara-
tion of land for seed, and keeping the
ground in a stats favorable for the
growth of crops.

+3) "“Irrigation” requires the applica-
tion of water to land for the purpose
of growing crops.

(4) “Crop” includes any agricultural
product to which the land under con-
slderation is generally adapted and
which would return a falr reward for
the expense of producing it.

(5) “Weter supply”, to be adequate,
m st be sufficlent to lrrigate suyccessfully
and to reciaim all of the irrigable land:
embraced in an entry.

(6} “Water right" means the author-
ity, whether by prior ownership, con-
tract, purchase, or appropriation in ac-
cordance with state law, to use water on
the land to be {rrigated.

§ 2320.0-~7 Crosarefercnces:

(a) For assignment of desart-land entries
within Government reclamation projects, ses
§ 2524 3(a)

(9) For provisions under Appeals and
Hearings see Parts 1840 and 18%0 of this
chaptey,

1c) For rellnquishments, in geteral, sze
Subpart 1823 of this chapter.

(d) For residence and cultivation require-
ments under the homeatead Iaws, see §§ 2511 .-
4-2(n),

§ 2520.0-8 Land subject 1o disposition.

ta) Land that may be entered as des-
ert land. (1} As the desert-land law
requires the artificial irrigation of any
land entered thereunder, lands which
are not susceptible of lrrigation by prac-
ticable means are not deemed subject to
entry as desert lands. The question as
to whether any particular tract sought to
be entered as desert land s in fact irriga.
ble from the source proposed by the ap-
plleant will be investigated and deter-
mined before the application for entry




Is aliowed. In order to be subject to en-
try under the desert-land law, public
lands must be not only irrigable but also
surveyed, unreserved, unappropriated,
non-mireral fexcept lards withdrawn,
classified, or vajuable for coal, phos-
phate, nitrate, potash. sodium sulphur,
oll. gas or asphaltic minerals, which may
be entered with a reservation of such
mineral deposits, as expliained in Sub-
part 2093 nontimbered. and such as will
not, without artificlal irrigation. produce
any reasonably remunerative agricul-
tural crop by the usual means or methods
of cultivation In this latter class are
those lands which, one year with angther
for a series of years, will not without trri-
gation produce paying crops, but on
which crops can be successfully grown
{n aiternate years by means of the so-
called dry-farming system, (37L.D. 522
and 42 L.D. 524.)

(2} Applications to make desert-land
entries of lands embraced in applica-
tions. permits, or leases under the act of
February 25, 1920 (41 Stat. 43D, if in all
other respects complete, will be treated
in aceordance with §§2093.0-3 to
2083.0-7 Applications tc make desert-
land entries of lands within & naval
petroleum reserve must be rejected, as
no desert-land entry may be allowed for
suchlands,

(3) Land that has been effectually re«
claimed Is not subject to desert land
entry.

(b)) Quantity of landa that may de
entered. An entry of Iands under the
act of March 3, 1877, 1s lmited to 320
acres, subject to the following additional
Iimitstions:

(1) An entry of lands within an irrt-
gatlon district which the Secretary of
the Interior. or his delegate has ap-
proved ynder the act of August 11, 1918
(37 Stat. 508; 43 US.C. 621-620), s
limited to 160 acres.

(2) An entryman may have a desert-
land entry for such & quantity of land as,
taken together with all land acquired
and claimed by him under the other
agriewtural land laws since August 30,
1899, does not exceed 320 acres (n the
aggregate, or 480 acres if he shall have
made sn enlarged homestead entry of
320 acres (acts of August 30, 18%C: 26
Stat 391: 43 US.C, 212; and of Febru-
ary 27, 1917; 39 Stat. 946; 43 U S.C 330).

tet Entries  restricted to surveyed
lands. Unsurveyed public land with-
drawn by Executive Orders Nos. 6910 and
6984 ¢f November 268, 1934. and Feb-
ruary 3. 1935, respectively, is not sub-
ject to appropriation, under the desert.
[and laws. until such appropriation has
been authorized by classification. (See
Parts 2410, 2420. and 2430

‘dy Economic unit requirements com-
poctness (1) One or more tracis of
public lands may be included in a desert
land entry and the tracts so entered need
not be contiguous. All the tracts en-
tered, however, shall be sufficlently

close to 2ach other to be managed satis-
factorily as an economie unit. In addi-
tion, the lands in the entry must te In
as compact a form as possible taking
into consideration the character of
avallable public lands and the effect of
allowance of the entry on the remaining
public lands in the area.

(2) In addition to the other require-
ments of the regulations In this part, ap-
plicants for desert land entry must sub-
mit with their applications information
showing that the tracts applied for are
suficiently close to esch other to be
managed satisfactorily as an economic
unit and that the lands in the applica-
tion are as compsct as Dossible In the
clroumstances

(3) In determining whether an entry
can te slloved in the form sought, the
authorized officer of the Bureau of Land
Management will take into consideration
such factors as the topography of the
applied for and adjoining lands, the
availabllity of public lands near the
lands sought. the private lands farmed
by the applicant, the farming systemas
and practices common to the locality and
the character of the lands sought, and
the practicability of farming the lands
3::1 tnn economically feasible operating

Subpart 2521—<Procedures

§ 2521.1 Who may make desert-land
entry.

(a) Citizenshin, (1) Any citizen of
the United States 21 years of age, or any
person of that age who has declared his
intention of becoming a citizen of the
United States. and who can truthfully
make the statements specified In
paragraphs 2520,0-8«¢) and 2521.2(a)
can make a desert-land entry. Thus, &
woman, whether married or single, who
possesses the necessary qualifications, ean
make a desert-land entry, and, if mar-
ried, without taking into consideration
any eniries her husband may have made

(2) At the time of making finsl proof
claimants of allen birth must have been
admitted to citizenship. but evidence of
naturalization need not be furnished i
{t has already been flled In connection
with the original declaration or with the
proof of an assienment of the entry.

(b) Second and add.tional entries.
A person’s right of entry under tha des-
ert-land law is exhausted either by filing
en allowable appileation and withdraw-
ing it prior to its allowance or by making
an entry or by taking an assignment of
an entry, in whole or In part. except
under the conditions described In sub-
paragraphs (1) and (2) of this pars-
graph.

‘1) Under the act of September 5.
1914 (38 Stat. T12; 43 US.C. 182), U »
person, otherwise duly qualified to make
a desert-land entry, has previcusly filed
an allowable tton. or made such
entry or emlgi:: thigugh no fault of
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uls own has lost, forfeited, or abandoned
the same, such parson may make another
entry. In such case, however, It must be
shewn that the prior application. entry,
or eatrles were made in gecod faith, and
were lost, forfeited. or abendoned be-
cause of matters beyond the appiicatit's
concrol, and that the applicant has not
specuated in his 1igh*, nor commitiad &
fraud or alten.pted {1aud in connzeilon
with such mlor POty ot entries. As the
assienment of an entry involves no loss,
tcrierture, or ahandonment thereo?, tut
carries a benefit to the sssignor, it is held
to exhaust his right of entry under the
desert-land lew. Hence, no person who
has assigned such entry. in whole or in
part, will be permitied to make another
entry or to take cne or any part therect
by assignment sxcept where subpara-
graph (2 of this paragraph appilies.

(2} The ast of June 18 1955 (63 S:at.
138) authorizes any person who prior to
June 16, 1055, made a valld desert-land
entry on lands subject to the acls of
June 23, 1910 (36 Stat. 583; 30 US.C.
33.83Y. or of July 17, 1914 (38 Stat. 509,
30 T 8.C. 121-123), if ntherwise qualified
to enter as a personal privilege not es.
signabie, an additionrl tract of clesert
land, pruviding such additional tract
shall not, together with the original
entry. exceed 320 acres. Appileants and
entrymen under the mct of June 16, 18535,
are gsubject to, and must comply with. all
the regulations of this part, including the
acreage limitations of § 2520.0-8(h)

§ 2521.2 Pctitions and application«.

\a) Filing and fees. (1) A person
who desires to enter public lands under
the desert land !aws must file an arpl-
cation together w.th a petitlon on {orms
aporoved by the Direstor preperly 2xe-
cuted. However, if the lands described
In the nappilcation have been already
classified and opened for disposition un-
der the desert lend laws, no petitisn is
required, The documents must be {led
in the proper land office (see § 1821 2-1
of this chapter),

(2) All applications must be accom-
panied by an application service fee of
$15 which iz not returnable, and the pay-
ment of 25 centa per sere for the landa
therein ‘described a8 required by law.

(b) Post-office addresses of applicants
and witnesses. Applicants and witnesses
must in all cases state their places of
actusal residence, their buainess or occu-
pation, and their post-office addresses.
It is not sufiicient to nams only the coun-
ty or State in which a person lives, but
the town or city must be named also;
and where the residence is in a city the
street and number must be given. It is
especlally important to claimants that
upon changing their post-office addresses
they premptly notify the manager of
such change, for in case of fallure to do
so thelr entries may be cancsled upon
notice sent to the address of record but
not received by them.

(¢) Ezecution of cpplications and
proofs; time for filing of applications.
(1) Applicationns and proofs, except
finai proofs required by R.S, 2294 (43
US.C. 234, must be signed by the ap-
pleants but need not be under oath.
Final proofs may be executed before any
officer authorized to administer oaths in
publie land cases, as explained by
§ 1821 3-2 of this chanter,

(2) An application to make desert-
land entry is not acceptable if dated
more than 10 days before its filing at
the land office.

(d: Evidence of woter rights required
with application., No desert-land appii-
eation will be sllowed uniess accom-
panied by evidence satisfactorily showing
either that the intending entryman has
already acquired by appropriation, pur-
chase, or contract a right to the pertna-
nent use of sufficlent water to trrigate and
reclaim afl of the irrigable portion of the
land sought. or that he has initiated and
prosecuted, as far as then possible, ap-
propriate steps locking to the scquisition
of such a right, or, in States where no
permit or right to appropriate water is
granted until the land embraced within
the application is classified as sultable
for desert-iand entry or the entry Is
allowed, & showing that the applicant (s
otherwise qualified under State law to
secure such permit or right, T appit-
cant intends to procurs water from an
irrigation district, corporation. or as-
sociation, but ls unable to obtain a con-
tract for the water in advance of the
aliowance of his entry, then he must
furnish, in leu of the contract, some
written assurance from the responsible
officials of such district, corporation, or
association that, if his entry be allowed,
applicant will be able to obtain-from
that source the necessary water. The
manager will examine the evidence sub-
mitted in such applications and either
reject defective applications or require
additional evidence.

§ 2521.3 Asmignment.

(a) Lands which may be assigned.
While by the act of March 3, 1881
(26 Stat. 1098; 43 U.8.C. 329), assign-
ments of desert-land entries were rec-
ognized, the Department of the Interior,
largely for administrative reasons, held
that a desert-land entry might be
assigned as a whole or in its entirety, bui
refused to recognize the assignment of
only a portion of an entry. The act of
March 28, 1908, however, provides for an
assighment of such entries, in whole or
in part, but this does not mean that less
than a legal subdivision may be assigned.
Therefore no assignment, otherwise than
by legal subdivisions, will be recoghized.
The legal subdivisions assigned must be
contiguous.

(b) Qualifications of assipnees. (1)
The act of March 28, 1908, also provides

that no person a desert.-lnnd
entry by assignme
fied to enter the trac
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him. Therefore, 1f a person is not at
least 21 years of age and, excepting Ne-
vada, a resident citizen of the State
wherein the land involved is located; or
if he 15 not a citizen of the United States,
or a person who has declared his inten-
tion to become a citizen therect; or, if
he has made a dessrt-land entry in his
own right snd is not entitled under
§ 25211 to meke a second or an addi-
tional entry, he cannot take such an en-
try by assignment. The language of the
act indjcates that the taking of an entry
by assignment 13 equivalent to the mak-
ing of an entry, and this being so, no
person s allowed to take more than one
entry by assignment, unless it be done
28 the exercise of a right of second or
additional entry.

(2) A person who has the right to
make a second or additional desert-land
entry sy exerciss that right by taking
an assignment of a desert-land entry,
or pary of such entry. if he is otherwise
qualified to make a desert-land entry
for the particular tract assigned.

(3) The act of March 28, 198, also
provides that no assignment to or for
the beneflt of any corporation shall be
authorized or recognized.

(¢) Showing required of assignees;
recognition of assipnments. (1) As evi-
dence of the assignment there showld
be transmitted to the manager the orig-
inal deed of assignment or a certifled
copy thereof. Where the deed of
assignment 1s recorded a certified copy
may be made by the officer who has cus-
tody of the record, Where the original
deed is presented to an officer qualified
to take proot in dessrt-land cases, a copy
certified by such officer will be accepted.

{2) An assignes must file with hia
deed of assignment, a statement on a
form spproved by the Director, showing
his qualifications to take the entry as-
signed to him. He must show what ap-
plications or entries, if any, have been
made by him or what entries assigned
to him under the agricultural public land
laws, and he must also show his qualifi-
cations as a citizen of the United States:
that he is 21 years of age or over; and
also that he is a resident citizen of the
State in which the land assigned o him
is situated, except in the State of Neva-
da, where cit{zenship of the United
States only is required. If the assignee
is not a native-born citizen of the United
States, he should also furnish a state-
ment a3 to his citizenship status in ac-
cordance with Subpart 1811 of this chap-
ter. If the assignee is a woman, she
should in all cases state whether she is
married, and if s0. she must make the
showing required by Subpart 1811 of this
chapter. Desert-land entries ars ini-
tlated by the payment of 25 cents per
acre, and no assignable right is acquired
by the application prior to such payment.
(8 LD. 541, 33 L.D. 152.) An assign-
ment made on the day of such payment,

or soon thereafter, is treated as sugeest-
Ing fraud, and such cases will be care-
fully serutinized. The provisions of law
authorizing the assignment of desert en-
tries. In whole or in part. furnish no
authority to a claimant under sald law
to make an executory contract to con-
vey the land after the fssuance of patent
and therzafter to proceed with the sub-
mission of final proof {n furtherance of
such contraet. (34 L.D. 383) The sale
of land embraced in an enttry at any time
before final payment is made must be
regarded as an assignment of the entry,
and in such cases the person buying the
land must show that he porsesses all
the qualifications required of an rs-
signee. (29 L.D. 453.) The assignor of
a desert-land entry may execute the as-
signment before any officer authorized
to take acknowledgements of deeds. The
assignee must furnish a statement on
a form approved by the Director as to
his qualifications.

13) No assignments of desert-land en-
tries or parts of entries are conclusive
until examined in the land office and
found satisfactory and the assignment
recognized. When recognized, however,
the assignee takes the place of the
assignor as effectlvely as thougi he
had made the entry, and s subject to
any requirement that may be made rela-
tive thereto. The assignment of a descrt-
land entry to one disqualified to acquire
title under the desert-land law, and to
whom, therefore, recognition of the ss-
signment s refused by the manager,
does not of {tself render the entry fraud.
ulent, but leaves the right thereto in the
assignor. In such connection, however,
see 42 L.D. 90 and 43 L.D. 519

(4 All applications for recognition of
assignment of desert-land entries must
be accompanied by an applieation serv-
ice fee of $10 which will not be re-
turnable.

§ 2521.4 When lands may bhe sold, taxed,
or morigaged.

(a) After final proof and payment
have been made the land may be sold
and conveyed to another person with-
out the approval of the Bureau of Land
Management, but all such conveyances
are nevertheless subfect to the superior
rights of the United States, and the title
so contained would fall if it should be
finally determined that the entry was
Negal or that the entryman had failed
to comply with the law.

(b)) Lands embraced In unperfected
desert-land entries are not subject to
taxation by the State authorities, nor to
levy and sale under execution to satisfy
Jjudgments sagainst the entrymen, ex-
cept =8 hereinafter set forth in this
section.

(¢) Lands embraced in desert-land
entries within an {irrigation district
which the Secretary of the Interior has
approved under theagt of August 11,
1918 (39 Stat. 508:;{& 'ﬂ}&.ﬁ, 821-830),
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may be taxed and otherwise dealt with
as provided by said act, and iands in
desert-land entrles within irrization
projects constructed under the Reclama-
tion Aet may be taxed as provided for by
the act of June 13, 1930 (48 Btat. 581;
43 U.S.C. 4585, 455a-455¢).

(d) A desert-land entryman msy,
however, mortgage his interest in the
entered land if, by the laws of the State
in which the land is situated, a mortgage
of land is regarded as merely creating &
Hen thereon and not as a conveyance
thereof. The purchaser at g sale had for
the foreclosure of such mortgage may be
recngnized as assignee upon furnishing
proof of his qualifications to take & des-
ert-land entry by assignment, Trans-
ferees, after final proof, mortgagess, or
other encumbrancers may flle in the
proper land office wTitten notice stating
the nature of their claims, and they will
thereupon - becomtie entitled to receive
notice of any sction taken by the Bureau
of Land Management with refersnce to
the entry. -

1¢) The filing of all notices of recorda-
tion of clalm by transferees, mortgagees
or other encumbrancer under this sece
tlon must be accompanied by a service
ig?rse of $10 which will not be rsturn-

e, 2

§ 2521.53 Annual proof.

(a) Showing required. (1) Inorderto
test the sincerity and good falth of claim-
ants under the desert-land laws and to
prevent the segregation for & number of
years of public 1ands in the interest of
persons who have no intention to reclaim
them, Congress, in the act of March 3.
1891 (28 Stat. 1098: 43 U.S.C. 327, 328)
made the requirement that a map be filed
at the initigtion of the entry showing the
mode of ¢ontemplated irrigation and
the proposed source of water supply,
and that there be expended yearly for
3 years from the date of the entry
not less than %1 for each acre of the
tract entered, making & total of not less
than $3 per acre, in the necessary Irriga-
tion, reclamation. and sultivation of the
land. in permanent improvements there-
on. and In the purchase of water righta
for the irrigation thereof, and that at the
expiration of the third year a map or
plan be flled showing the character and
extent of the improvements placed on the
claim Sald;' act, however, suthorizes the
sSubmission:iof final nroof at an earlier
date than 4 years from the time the entry
Is made in cases wherein reclamation has
been effected and expenditures of not less
than $3 per acre have been made.

(2) Yearly or annual proof of expend-
itures must consist of the statements of
“two or more credible witneases,” each
of whom must have general knowledge
that the expenditures were made for the
purpose sfated in the proof. Annual
proofs must contain itemized statements
showing the manner in whieh expendi-
tures were made,

(b) Acceptable expendiiures. (1) EX.
penditures for the construction and
maintenance of storage reservolrs, dama,
canals, ditches, and laterals to be used
by clalmant for irrigating his land; for
roads where they are necessary; for
erecting stables, corrals, ete.; for digging
wells, where the water therefrom is to
be used for irrigating the land; for stock
or interest {n an approved irrigaticn zom.
pany, or 1ot taxes pald to an approved
irrigation district through which water
is to be secured to irrigate the land; and
for leveling and bordering land pro-
posed to be irrigated, will be accepted.
Expenditures for fencing all or & portion
of the clatm. for surveying for the pur-
pose of ascertaining the levels for canals,
ditches, etc., and for the first breaking
or clearing of the sofl are also acceptable,

(2) The value to be attached to, and
the credit o be given for, an expendi-
ture for works or improvements is the
reasonable value of the work done or im-
provement placed upon the 1and, accord-
ing to the market price therefor, or for
similar work or improvements prevailing
in the vicinity, and not the amount al-
1eged by a claimant to have heen ex-
pended nor the mere proof of expendl-
tures, as exhibited by checks or other
vouchers. (Bradley v. Vassid, 38 LD,
106y

(c) Ezpenditures not aceeptable. (1)
Expenditures for cultivation after the
soll has been first preparsd may not be
accepted. because the claimant Is sup-
posed to be compensated for such work
by the crops to be reaped as a result of
cultivation. Expenditures for surveying
tha ctalm In order to locate the corners
of same may not be accented. The cost
of tools, implements. wagons, and repsirs
to ssme, used {n conatruction work, may
not be compited In cost of construction.
Expenditures for material of any kind
will not be allowed unless such material
has actually been installed or employed
in and for the purpose for which it was
purchased. Por instances, if credit is
asked for posts and wire for fences or for
pump or other well machinery, it must
be shown that the fence has been actually
constructed or the well machinery actu-
ally put In place. No expenditures can be
credited on annual proofs upon s desert-
land entry unless made on account of
that particular entry, and expenditures
once creditad can not be again appled.
‘This rule applies to second entries as well
a8 to original entries, and a ¢lajmant who
relinquishes his entry and makes second
entry of the same land under the act of
September §, 1914, cannot recelve credit

on annusal proofs upo second entry
for expenditures madesr { of the
tormer entry, (41 LI¥.601 & y
523.) A B 7 @f fp
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2+ Expenditures for the clearing of
the Jand will not recelve credit in cases
wheie the vegetation or brush claimed to
have been ¢leared away has not been
aciually removed by the rocts. There-
fare, expenditures tor clearing, where as
a matrer of fact there has heen only
crushing, or rollling, or what s known in
some localltles as ralling the land will
naot be accepted,

(3} No expenditures for stock or in-
terest in an irrigation ccmpany, through
which water i= to be secured for irrigat.
ing the land, will be accepted as satis.
factory annual expenditure until a fleld
examiner, or other authorized officer, has
submitted & report es to the rescurces
and reliability of the comnpany, including
{ts sctual watar right, and such report
_ has been favorably acted upi by the
Bureau of Land Management. The
stock purchased muast carry the right to
weter and it must be shown thet pay-
ment in cash has been made at least to
the extent of the amount claimed as &x-
penditiire for the purchaze of such stock
in connection with the annual proof
submitted, and such stock must be ac-
tually owned by the claimants at the
time of the submission of final proof

(@) Procedure where proof is not
made when due. Managers will ex-
amine their records frequently for the
purpnse of ascertaininz whether all an-
nual proofs due on pending desert-land
eniries have been made, and in every case
where the ¢laimant is in default in that
respect they will send him notice and
silow him 80 days In which to submit
such proof, If the proof is not fur-
nished as required the entry will be can-
ceied. During the pendency of a Gov-
ernment proceeding Inltiated by such
natice the entry will be protected against
a private ccatest charging fallure to
make the requlred expenditures, and
such contest will peither defeat the
claimant's right to equitably perfect the
entry as to the matter of expenditures
during the §0 days ellowed In the notice
nor secure to the contestant & preference
right in event the entry be canceled for
default under said notice.

(e) Desert land eniry in more than one
district. When & desert-land entry em-
braces ]and in more than one district, the
required annual proofs may be flled in
either district, provided proper refer-
ence 18 made to the portion of the entry
tn the adjoining district, and the entry-
man must potify the manager of the ad-
joining distriet by letter of the date when
the annual proof 1s filed.

(f) Eztensions of time. (1) The law
makes no:provision for extensions of
time in which to file annual proof he-
coming due subsaquent to December 31,
1936, on desert-land entries not em-
braced within the exterlor houndaries
of any withdrawal or irrigation project
under the Reclamation Act of June 17,
1803 (32 Stat. 388), and extensions for
sald purpose cannot therefore be granted.

6

Howaver, where a townsiip is suspended
{rom entry for the purpouse of resurvey
thereof the time between the date of
suspension and the flling in the local
oflce of the new piat of sutvey wiil be
excluded from the period sccorded by
{aw for the reclamation of land under
a desert entry within such township and
the statutory life of the entry extendad
accordingly (40 L.D. 223). During the
continuance of the extension the claim-
ant may, &t his option, defer the make.
ing of annual expenditures and proof
thereof.

(2) Extensions of time for making
desert-land proofs were authorized by
the acts of June 16, 1933 (48 Stat. 274;
43 U.8.C. 256a), July 26, 1935 (49 Stat.
304; 43 US.C. 256a), and June 16. 1937
(50 Stat. 303; 43 UB.C, 2%6a). Such
acts affect only proofs becoming due on
or before December 31, 19368, For that
reason, the regulations which were is.
sued thersunder have not been included.
in this chapter.

'g) Submission of prooj before due
date. Nothing in the statutes or regula-
tions should be ¢onstrued to mean that
the entryman must wait until the end of
the year to submit his annual proof be.
cause the preof may be properly sub-
mitted as soon as the expenditurss have
heen made, Proof sufficient for the 3
years tmay be offered whenever the
amount of $3 an acre has been expended
In reclaiming and improving the land,
and thereafter annual proof will not be
required.

§ 2521.6 Final proof.

(a) General requirements. The en-
tryman, his assigns, or, in case of death,
his heirs or devizees, are allowed 4 years
from date of the entry within which to
comply with the requirements of the law
as to reclamation and cultivation of the
land and to submit final proof, but final
proof may he made and patent thereon
fssued as soon s there has been ex-
pended the sum of $3 per acre in improv-
ing. reclaiming. and i{rrigating the land.
and one-sighth of the entire ares en-
tered has been properly cultivated and
Irrigated, and when the requirements of
the desert-land laws aa to water rights
and the construction of the necessary
reservoirs, ditches, dampe, ste., have been
fully complied with,

(1) Where the proof establishes that
the entryman cannot effect timely com-
pliance with the law, the entry must be
canceled unless statutory authority per-
mits the granting of an extension of time
or other relief.

(b) Notice of intention to make final
proof. When an entryman has reclaimed
the lsnd and s ready tb make final
proof, he should apply to the manager for
& notice of intention to make such proof.
This notice must'cantain a complete da-
feription of the land, givq the number of
the entry and name of the mant. and
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must bear an endorsement specifically
indicating the source of his water sup-
ply. If the proof ls made by an assignee,
his name, as well as that of the original
entryman, should be stated. It must also
show when. where and Lefore whom the
proof is to be made. Four witnesses may
be named In this notice. two of whom
must be used in making proof. Care
should be exercised $0 select as witnnsses
persons who are familiar, from person-
al observation. with the land in question,
and with what has been done by the
clalmant toward reclaiming and improv-
ing it. Care should also be taken to as-
certain definitely the names and ad-
dresses of the proposed witnesaes, so that
they may correctly appear in the notice.

(c) Publication of Anal-proof notice.
The manager will {issue the usual
notice for publication, This notice must
be published once a week for five succes=
sive weeks in a newspaper of established
character and general circulation pub-
lished nearest the lands (see 38 LI
131; 43 L.D. 218). The claimant must
pay the cost of the publication but it is
the duty of managers to procure the pub-
lication of proper final-proof notices.
The date fixed for the taking of the proof
must be at least 30 days after the date
of first publication. Proof of publica-
tion must be made by the statement of
the publisher of the newspaper or by
someone authorized to act for him.

(d) Submission of final proof. On the
day set in the notice (or, in the case of
accident or unavoidable delay, within 10
days thereafter), and at the place and
before the officer designated, the claim-
ant will appear with two of the witnesses
named in the notice and make procf of
the reclamation, cultivation, and im-
provement of the land. The testimony of
each claimant should be taken sepa-
rately and apart from and not within
the heering of either of his witnesges,
and the testimony of each witness should
be taken separately and apart from and
not within the hearing of either the ap-~
plicant or of any other witness, and both
the applicant and each of the witnesses
should be required to state, in and as a
part of the final.proof testimony given
by them, that they have given such testi-
mony without any sctual knowledge of
any statement made In the testimony of
either of the others. In every instance
where, for any reason whatever, final
proof is not submitted within the 4 years
prescribed by law, or within the period of
an extension granted for submitting such
proof, a statement should be filed by
clalmant, with the proof, explaining the
cause of delay.

The final proof may be made before
any officer authorized to administer
oaths in publie land ceses. as explained
in § 1821.3-2 of this chapter.
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te) Showing as to irrigation system.
The final proof must show specifically
the source and volume of the water sup-
ply and how it was acquired and how it
is maintained. The number, length, and
carnrying capacity of all ditches, canals,
conduits, and other means to conduct
water t0 and on each of the legal sub-
divisions must also be shown. The clalm-
ant and the witnesses must each state In
full ali that has been done in the matter
of reclamation and improvements of the
land, and must answer fully, of their own
personal knowledgs, all of the questions
contained in the final-proof blanks. They
must state plainly whether at any time
they saw the land effectually irrigated,
and the different dates on which they
saw it irrigated should be specifically
stated.

(f) Showing as to lands irrigated and
reclaimed. While it is not required that
all of the land shall have been actually
irrigated at the time final proof is made,
it is necessary that the one-elghth por-
tion which is required to be cultivated
shall also have been itrigated in a man-
ner calculated to produce profitable re-
sults, considering the character of the
land, the climate, and the kind of crops
belng grown. (Alonzo B. Cole, 38 LD,
420.) The cuitivation and lrrigation of
the one-eighth portion of the entire area
entered may be had in a body on one
legal subdivision or may be distributed
over several subdivisions. The final proof
must ciearly show that all of the perma-
nent main and lateral ditches, canals,
conduits, and other means to copduct
water necessary for the irrigation of all
the irrigable land in the entry have been
constructed so that water can be actually
applied to the land as soon as it is ready
for cultivation. If pumping be relied upon
as the means of irrigation, the plant in-
stalled for that purpose must be of suffi-
cient capacity to render available enocugh
water for all the irrigable land. If there
are any high points or any portions of
the land which for any reason it is not
practicsble to irrigate, the nature, ex-
tent, and situation of such areas in each
legal subdivision must be fully stated.
If less than one-eighth of a smallest
legal subdivision is practically suscepti-
ble of irrigation from elaimant's source
of water supply and no portion thereof is
used as a necessary part of his irrigation
scheme, such subdivision must be re-
linquished. (43 L.D. 189.)

(g) Showing as to tillape of land. As
a rule, actual tillage of one-eighth of
the land must be shown. It ia not
sufficlent to show only that there has
been a marked Increase In the growth of
grass or that grass sufficient to support
stock has been produced on the land as
a result of irrigation. If. however. on




account of some pecullar climatic or soil
conditions, no ¢rops except grass can be
successfully produced, or if actual tillage
will destroy or injure the productive
quality of the soi], the actual production
of a crop of hay of merchantable value
will be accepted as sufficient compliance
with the requirements as to cultivation.
{32 L.D. 4583 In such cnses, however,
the facts must be stated and the extent
and value of the crop of hay must be
shown, and, as before stated, that same
was produced ss a resuit of actual irriga-
Hon. ¥

(h) Showing as to water right, (1)
In every case whers the clalmant’s
water right is founded upon contract or
purchase the final proof must embracs
evidence which clearly establishes the
fact and legal sufficlency of that right.
If claimant's ownership of such right
has already been evidenced in connec-
tlon with the original entry or some Iater
proceeding, ' then the final proof must
show his continued possession thereof.
If the water right relled on is obtained
under claimsant’'s appropriation, the final
proof, considered together with any evi-
dence previously submitted in the mat-
ter, must show that the claimant has
made such prellminary fillngs as are
required by the laws of the State in
which the land {s located, and that he
has also taken all gther steps necessary
under said laws to secure and perfect the
claimed water right. In all cases the
water right, bowever it be acquired, must
entitle the claimant to the use of a suffl-
cient supply of water to irrigate success.
fully all the irrigable land embraced in
his entry, notwithstanding that the final
proof heed only show the actusl irriga-
tion of one-eighth of that area.

(2} In those States where entrymen
have made applications for water rights
and have been granted permits but
where no final adjudication of the water
right can be secured from the State au-
thorities owing to delay in the adjudica-
tion of the watercourses or other delay
for which the entrymen are in no way
rexponaible, proof that tha entrymen
have done gii that is required of them by
the laws of the State, together with proof
of actual irrigation of one-elghth of the
land ambraced in their entries, may be
acceptad. Thia modification of the rule
that the claimant must furnish evidence
of an absclute water right will apply only
in those States where under the local
laws it Is imposaible for the entryman
to secure final evidence of title to his
water right within the time allowed him
te submit final proof on hix entry, and
in such cases the best evidence obtain-
able must be furhished. (35 L.D. 305.)

(3) It 15 & well-settled principle of
law in all of the States in which the
desert 1and acts are operative that actual
application to a beneficial use of water
appropriated from public streams meas-
ures the extent of the right to the water,
and that failure to proceed with reason-
able diligence to make such application

time constitutes an abandonment of the
right, (Wlel's Water Rights in the
Western States, sec. 172) The final
procf. thersfore, must show that the
clailmant has exercised such diligence as
will, if continmued, under the operation
of this rule resuit in his definitely se-
curing s perfect right to the use of suffi-
clent water for the permanent irrigation
and reclamation of all of the lrrigable
jand in his entry. To this end the proof
must at least show that water which s
being diverted from its hatural course
and claimed for the specific purpose of
irrigating the lands embraced in clalm-
ant's entry, under a legal right acquired
by virtue of his own or his grantor's
compliance with the requirements of the
State laws governing the appropriation
of public waters, has actually been con~
ducted through claimant's main ditches
to and upon the land; that one-eighth
of the land embraced in the entry has
been actually irrigated and cuitivated;
that water has been brought to such &
point on the land as to readily demon-
strate that the entire irrigable ares may
be irrigated from the system; and that
claimant Is prepared to distribute the
water so claimed over all of the irrigable
fand {n each smallest legal subdivision
in quantity sufficlent for practical Irri-
gation as soon as the land shall have
been cleared or otherwise prepared for
cultivation. The nature of the work
necessary to be performed In and for
the preparation for cuitlvation of such
part of the land as has not been irri-
gated shouid be carefully indicated, and
it should be shown that the sald work of
preparation ls being prosecuted with
such di'igenecs as will permit of beneficial
application of appropriated water within
a reasonable time,

{4) Desert-land clalmants should
bear in mind that a water right and &
water supply are not the same thing and
that the two are not aiways or neces-
sarily fourd together. Strictly speak-
ine, a perfect and complete water right
for irrigation purposes is confined to and
{imited by the area of land that has been
{rrigated with the water provided there-
under. Under the various State laws,
however, an inchoate or incomplete right
may be obtained which is capable of
ripening into a perfect right if the water
{s applied to beneficial use with reason-
able diligence. A person may have an
apparent right of thls kind for land
which he has not irrigated, and which,
moreover, he never can lrrigate because
of the lack of available water to satisly
his apparent right. Such an imperfect
right, of course, cannot be viewed as
meeuing the requirsments of the desert.
land law which contemplates the even.
tual reclamation of all the irrigable land
in the entry. ThLerefore, and with spe.
cial refetence ta that portion of the irri.
gable land of an eniry nosﬁ

frrigated and ocultivate
proof an incompleta (tho #a 18 Aot
right will not be acceptable 1f 1t4 ;

tion appears to he impossible b s { fgf ¥ )
to beneficial use within a reasonable there {s no actusl supply of ygater avall. "*:7 1 ,
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(1) Shourng where water supply is de-
rived from {irrigation project. (1)
Where the water right claimed in any
final prootf s derived from an irrigation
project It must be shown that the entry-
man owns such an interest therein as
entitles him to receive from the !rriga-
tion works of the project a supply of
water sufficlent for the proper irrigation
of the land embraced In his entry. In-
vestigations by fleld examiners as to the
resources &nd reiablility, including par-
Ucularly the source and velume of the
water supply, of all irrigation companies,
assoclations, and districts through which
desert-land entrymen seek to acquire
water rights for the reclamation of their
lands are mmade, and 1t is the purpose of
the Bureau of Land Management to ac-
cept no annual or final proofs based upon
such a water right uncdl an investigation
of the company In question has been
made and report thereon approved. The
fnformation so acquired will be regarded
as determ!ning. at least tentatively, the
amount of stock or Interest which is
necessary to give the entryman a right to
a8 sufficient supply of water; but the
entryman will be permitted to challenge
the correctness of the report as to the
facts alleged and the validity of its con-
clusions and to offer either with his final
proof or subsequently such evidence as
he e¢an tending to support his conten-
tions. #

(2) Entrymen applying to make final
proof are required to state the source of
thelr water supply, and if water is to be
obtained from the works of an irrigation
company, ‘ assoclation, or district the
manager will endorse the name and
address of the project upon the copy of
the notice to bhe forwarded to the
State Director. If the report on the
company has been acted upon by the
Bureau of Land Management and the
proof submitted by claimant does not
show that he owns the amount of stock
or interest in the company found neces-
eary for the area of land to be reclaimedq,
the manager will suspend the proof, ad-
vise the clalmant of the requirements
made by the Bureau of Land Manage-
ment In connection with the report, and
allow him 30 days within which to com-
ply therewith or to make an afirmative
showing In duplicate and apply for a
hearing. «In default of any action by
him within the specified time the man-
ager will reject the proof, subject to the
usual right of anpeal

§} Final-proof exriration notice. (1)
Where final proof ls not made with-
In the period of 4 years, or within the
period for whith an extension of time
has been granted, the claimant wiil be
allowed 90 days in which to submit Anal
proof. 44 L.D. 364)

(2) Should no action be taken within
the time allowed, the sntry will be can-
celed, The 90 days provided for in this
sectlon must not be coustrued as an ex-
tension of time or as relieving the claim.
ant from the necessity of explalning why
the proof was not made within the stat-
utory period or within such extensions
of that pericd as have been specifically
granted.

tk) Regquirements where township is
suspended for resurvey. No claimant
will be required to submit final proot
while the townshlp embracing his entry
Is under suspension for the purpose of
resurvey. (40 L.D. 223 This also
applies to annual proof. In computing
the time when flnal proef on an entry so
affected will become due thes period be-
tweenn the date of suspension and the
filing In the local office of the new plat
of survey will be excluded. However, if
the cisimant so elects, he may submit
final proof on such entry notwithstand-
ing the suspension of the tawnship.

§ 2521.7T Amendments,

(a) To enlarpe area o desert-land
eniry. Amendment for the purpose of
enlarging the area of a desert-land en-
try will be granted under and in the
conditions and clrcumstances now to
be stated.

(1) In any case where it is satisfac-
torlly disclosed that entry was not made
to embrace the full area which might
lawfully have been included therein be-
cause of existing appropriations of all
contlguous lands then appearing to be
susceptible of lrrigation through and by
means of entryman's vater supply, or of
all such lands which seemed to be worthy
of the expenditure requisite for that pur.
pose, said lands having since been re-
leased from such appronriations.

(2) Where contiguous trects have
been omitied licm entry because of
entryman's belief, after a reasonebly
careful investigation, that they could not
be reclaimed by means of the water sup-
piy availabie for use in that behalf, it
neving been subsequently discovered that
reclamauun thereof can oe effactively
accomplished by means of a changed
plan or metacd of conserving or distrib-
uting such water supply.

(3) Where, at the time of entry, the
entryman announced, In his declara-
tion, his puipose to procure the canceila-
tion. through contest or relinquishment,
of an entry embracing lands contisusus
to those entered by him. and thereafter
to seex amendment of his entry tn such
manner as to embrace all or scme paction
of the lands so discharzed from entry.

tb) Ccnditions governing amend-
ments in exercise of equitable powers;
amendments involving homestzad and
desert-lard entries of adjoining lands.
Appucations for amendment presented
pursuant to § 1821.8-51a) of this chapter
will not be granted, except where at Jeast
one legal subdivision of the lands orig-
inally entered 18 retained in the amended
entry, and any such arplication must ke
submitted within 1 year next after dis-
covery by the entrrman of the axistance
of the conditions relled upen as entit.ing
him to the ralief he seeks. or within 1

the exercise of reasonable diligence. th

existence of such eondit'ons might hav

kbeen discovered: Prov:ded, neverthe'sss,
That where an applicant for amend-
ment has made bhoth homestead and
desert land entries for contiguous lands,
amendment may he granted whereby to
transfer the desert-land entry, ‘n iis

year succeeding the dats on which, b{i f
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entiretr, to the land covered by the
homestead entry, and the homestead
sntry, In ite entirety, to the land covered
by the desert-land entry, or whereby to
enlarge the decert-land entry in such
manner as that it will include *he whole
or some portion of the lands embraced
In the homestead entry, suffclent equi-
tahla veeson ‘or such enlargement being
exhibited, and the erea of the enlarged
entry in no case exceeding 320 acres.
Applications for such amendments may
be made under §§ 16821.8-1 to 1821.6-5 of
this chapter and on the prescribed form,
in so far as the same are applicable. A
supplemental statement thould also be
turnished, if necessary, to show the facts.

(¢c) Evidence of water-right to ace
company application to amend desert
land entry. Application to amend des.
ert-land entries by the addition of a new
and enlarged srea or by transferring the
entry to lands not originally selected for
entry must be accompanied by evidence
of applicant's right to the use of water
sufficient for the adequate irrigation of
said enlarged area or of the lands to
which entry is to be transferred. Such
evidence must be {n the form prescribed
by § 2521.2

§ 2521.8 Contests.

{a) Contests may be initiated by any
person seeking to acquire title to or
claiming an Interest in the land involved
against a party to any desert-land entry
because of priority of claim or for any
sufficient cause affecting the legality or
validity of the claim not shown by the
records of the Bureanu of Land Manage-
ment.

(b) Successful contestants will be al-
lowed a preference right of entry for 30
days after notice of the cancellation of
the contested entry, in the same manner
as in homestesd cases, and the manager
will give the same notice and s entitled
to the =ame fee for notice as in othar
cases. -

§ 2521.9 .‘ Relinquishments.

A desert-land entry may be relin-
quished at any time by the party owning
the sams. Conditionsl relinquishments
will not be accepted.

Subpart 2522—Extensions of Time To
1 Make Final Proof

§ 2522.1 General acts aumthorizing ex-
tensions of time,

(a} There are five general acts of Con-
greass which authorize the allowance,
under certain conditions, of an ex-
tensfon of time for the submission of
final proof by a desert-land claimant.
8aid acts are the following: June 27,
1908 (Bec. 5, 34 Stat 520; 43 U.S.C. 448} ;
March 28, 1508 (Sec. 3, 35 Stat. 51; 43
U.8.C. 333) ; April 30, 1912 (37 Stat. 106;
43 U.B8.C. 334) ; March 4, 1918 (Sec. 5, 38
Btat. 1181; 43 U8.C. 335); and Febru-
ary 25, 1025 (43 Stat. 982; 43 U.8.C. 338).
The act of June 27, 19086, ia applicable
only to entries embraced within the ex-
terior limits of some withdrawal or irri-
gation project under the Reclamation
Act of June 17, 1802 132 Stat. 388).

i
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th) In addition to the acts cited in this
section, extensions of time for making
desert-land proofs were authorized hy
the acts of June 16, 1033 (48 Stat. 274;
43 U.B.C. 256a), July 28, 1935 (49 Stat
504; 43 U.8.C. 2568a), and June 18, 1937
(59 Stat. 303; 43 U.S.C. 256a). Such acts
affect only proofs becoming due on or
before December 31, 1538. For that rea-
son, the regulations which were Issued
thereunder have not been {ncluded in this
chapter.

§ 2522.2 Procedure on applications for
extensions of time, wlere contest
is pending.

{a) A pending coniest against a
desert-land entry will not prevent the
allowance of an application for extension
of time, where the contest afidavit does
not charge facts tending to overcome the
prima f{acle showing of right to such ex-
tension. (4% L.D. 603.)

(h) Consideration of an application
for extension of time will not be deferred
because of the pendency of a contest
against the entry in question unless the
contest charges be sufficient, if proven,
to negative the right of the entryman to
an extension of time for making final
proof. If the contest charges be insuffi-
cient, the application for exienslon,
where regular in all respects, will be
allowed and the contest dismissed sub-
ject to the right of appeal. but without

prejudice to the contestant's right to

amend o8,
§ 2522.3 Act of March 28, 1908,

Under the provisions of the act of
March 28, 1908 (35 Stat. 52: 43 US.C.
333), the period of 4 years may be ex-
tended, in the discretion of the author-
{zed officer, for an additional period not
exceeding 3 years, if, by reason of some
unavoidable delay in the construction
of the irrigating works intended to con-
vey water to the land, the entryman Ia
unsable to make proof of reclamation and
cultivation required within the 4 years.
This does not mean that the period with.
in which proof may be made will be ex-
tended as a matter of course for 3 years,
Applications for extansion under said act
will not be granted unless it be clearly
shown that the failure to reclaim and
cultivate the le.nd within the regular pe-
riod of 4 years was due {o no fault on
the part of the entryman but to some
unavoidable delay in the censtruction
of the lrrigation works for which he was
not responsible and could not have
readily foreseent, (37 L.D. 332.) It must
also appear that he has complied with
the law as to snnual expenditures and
proof thereof.

§ 2522.4 Actof April 30,1912,

(a) Under the provisions of the act
of April 30. 1912 (37 Stat. 104; 43 U.8.C.
334}, a further extension of time may be
granted for submitting final p not
exceeding 3 years, where it is sho
because of some unavoidable deldy in
construction of irrigation works intended

to convey water to the land embraced in
his sntry, the claimant is, withouy fauilt
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reclamation and cultivation of said lands
withun the time limited therefor, but
such further extenston cannot be granted
for a period of more than 3 years nor
affect contests imtiated for a valid ex-
isting reason.

(b} An entryman who has complied
with the law as to annual sxpenditures
and proof thereof and who desires to
make application for extension of time
under the provisions of the act of March
28, 1908, should file with the manager a
statement setting forth fully the facts,
showing how and why he has been pre-
vented from making final proof of re-
clamation and cultivation within the
reguisr period. This statement must be
corroborated by two witnesses who have
personal knowledge of the facts.

§2522.5, Actof February 25, 1925,

Applications for further extension of
time under the act of April 30, 19112,
and Pebruary 25, 1028 (43 Stat. §82; 43
U.8.C. 336}, may be made In the same
manner, and the same procedure wiil be
followed -with respect to such applica-
tions as under the act of March 28, 1908,
and the act of March 4, 1915 (38 Stat,
1161; 43 UB.C. 335), as amended.

§2522.6} Service foes,

All applications for extension of time
made under the acts of March 28, 1508,
April 30, 1912, or February 25, 1925, must
be accompanied by an spplication serv-
lce fes of $10 which will not bhe
returnable.

Subpart 2523—Payments

]
§ 2523.1 - Collection of purchase money
and fees; issunnce of final certificate.

(a} At the time of making finai proof
the claimant must pay to the manager
the sum of §1 per acre for each acre of
land upoh which proof is made., This,
together with the 25 cents per acre paid
at the time of making the original entry,
will amount to $1.25 per acre, which s
the price to be paid for all lands entered
under the desert land law.

(b) If the entryman is dead and proof
is made by anyone for the heirs, no will
being suggested ln the record, the final
certificate should issue to the heirs gen-
erally, without naming them; if by any
one for the heirs or devisees, final certifi-
cate should {ssue in like manner to the
heirs or devisees.

(c) When final proof is made on an
entry made prior to the sct of March 23,
1808 (35 Stat. 82; 43 U.S.C. 334, 326,
333), for unsurveyed land, if the land is
still unsurveyed and such proof is satis-
{actory, the manager will approve same
without collecting the final payment of
$1 an acre and without {asuing final cer-
tificate, Fees for reducing the fAnal.
proof testimony to writing should be ¢ol.
lected and receipt issued thersfor if the
proof is takep before the manager. As
soon as the plat or piats of any township
or townships previously unsurveyed are
filed in the land office the manager will
examine his records for the purpose of
determining, {f possible, whether or not,

11

prior to the passage of the act of March
28, 1908, any desert-land sntry of unsur-
veyed land was allowed in the locality
covered by the said plats; and If any
such entries are found intact, he will call
upon the claimants thersof to file a state=
ment of adjustment, corroborated by two
withesses, giving the correct description,
in accordance with the survey of the
lands embraced in their respective
enfries,

{d) If the final proof has been made
upcen any desert-land eniry so adjusted
and the records show that such proof
has been found satisfactory and no con-
flicts or other objections are apparent,
the manager will allow claimant 80 days
within which to make final payment for
the land.

§ 2523.2 Amounis to he paid.

No fees or commissionis are required
of persons making entry under the desert
land laws except such fees g3 ate paid to
the oficers for taking the afMdavits end
proofs. Unless the entry be perfected
under the act of February 14, 1934 (48
Stat. 349; 43 U.8.C. 339}, the only pay-
ments made to the Government are the
original payment of 25 cents an acre at
the time of making the application and
the final payment of $1 an acre, to be
paid at the time of making the final
proof. On al] fing] proofs made befors the
manager, or before any other officer of
the Bureau of Land Management au-

thorized to take proofs, the claitmant -

must pay to the manager the costs of
reducing the testimony to writing, as
determined by the mansager. No proof
shall be accepted or approved untfl all
charges have been paid.

Subpart 2524—Deseri-land Entries
Within a Reclamation Project

§ 2524.1 Conditions excusing entrymen
Lrom compliance with the desert-iand
wi.

By sectlon 5 of the act of June 27, 1908
(34 Stal. 520, 43 US.C. 448), 1t 15 pro-
vided that any desert-land entryman
who has heen or may be directly or
indirectly hindered or prevenied from
making improvements on or from re-
claiming the lands embraced in his entry,
by reason of the fect that such lands
have heen embraced within the exterior
limits of any withdrawal under the Rec-
lamation Act of June 17, 1902 (32 Stat.
388; 43 U.B8.C. 372 et seq.) will be ex-
cused during the eontinusnce of such
hindrance from complying with the pro.
visions of the desert-land laws.

(h) Persons excused from compliance
toith the desert-land laws. Section § of
the act of June 27, 1908, applies only to
persons who have been, directly or in-
directly, delayed or prevented, by the
creation of any reclamation project, or
by any withdrawal of public lands under
the reclamation law, from improving or
rectlﬂal.mm the lands covered by their
entries,
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(e) Statement required to warrant
erxcuse. No entryman will be excused
under this act from s complianee with
all of the requirements of the desert-
land law until he has filed in the land
office for the district in which his lands
are situated a statement showing in de-
tail all of the facts upon which he claims
the right to be excused. This statement
must show when the hindrance began,
the nature, characier, and extent of the
same, and it must be corroborated by two
disinterested persons, who can testify
from their own personal knowledge,

§ 2524.2 Annual proof,

{a) Ezxtension of time. Inasmuch as
entrymen are allowed 1 year after entry
in which to submit the first annual proof
of expenditures for the purposs of im-
proving and reclatiming the land entered
by them, the privileges of the act of
June 27, 1808, are not neceasary in con-
nection with annual proofs until the
expiration of the years in which such
proofs are due. Therefore, if at the time
that annual proof is due it ¢can not be
made, on aceount of hindrance or delay
occasioned by a withdrawal of the land
for the purpose indicated in the act, the
applicant wiil file his statement explain-
ing the delay. As a rule, however,
annual proois may be made, notwith-
standing thes withdrawal of the land.
because expenditures for various kinds
of improvements are allowed as satisfac
tory annual proofs. Therefors an ex-
tension of time for making annual proof
will not be granted uniess it is made
clearly to appear that the entryman has
been delayed or prevented by the with-
drawal from making the required im-
provements: and, unless he has been so
hindered or prevented from making the
required improvements, ne application
for extension of time for making final
proof will be granted unt{l after all the
yearly proofs have been made.

(b) When application for extension
of time should be filed. An entryman
will not need to {nvoke the privileges
of the act of June 27, 1908, In connection
with final proof until such final proof
is due, and if at that time he is unable
to make the Anal proof of reclamation
and cultivation, as required by law, and
such Inability iz due, directly or iIndirset-
Iy, to the withdrawal of the land on
account of a reclamation project, the
statement explaining the hindrance and
delay uhogld be filed In order that the
entryman, may be excused for such
fatlure. |

£
§ 2524.3 Time extended to make final
proof,
When the time for submitiing final
proaf hay srrived and the entryman
1 unable.; by reason of the withdrawal

H
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of the land, to make such proof, upon
proper showing, he will be excused and
the time durlng which it Is shown that
he has beenn hindered or delayed on
account of the withdrawal of the land
will not be compiited in detexmining the
um: within which final proof must be
made,

§ 2524.4 Beginning of period for com-
pliance with the law.

If, after Investigation the lrrigation
project has been or may be abandoned
by the Government, the time for compll-
ance with the law by the entryman shall
begin to run from the date of notice of
such abandonment of the project and of
the restoration to the public domain of
the 'ands which had been withdrawn in
connection with the project. If, how-
gver, the reclamation project 18 carried
to completion by the Gevernment and a
weter supply has been made avallable for
the land embraced in such desert-land
entry, the entryman must, if he depends
on the Government's project for his
water supply, comply with all provisions
of the reclamation law, and must under
the act of June 8, 1830 (46 Stat. 562; 43
1.8.C. 448), relinquish or assign In not
less than 2 years after notice all the land
embraced in his entry in excess of one
farm unit, and upon making final proof
and complying with the regulations of
tha Department spplicable to the re-
mainder of the irrigable land of the proj-
ect and with the terms of payment pre-
seribed In the reclamation law, he shall
be entitled to patent as to such retained
{arm unlt, and final water-right certifi-
cats containing llen as provided for by
the act of Angust 9, 1912 (37 Stat. 285;
43 US.C. 541-546), act of August 26,
1912 (37 Stat. 610; 43 USC. 54T), and
the act of February 15. 1817 (39 Stat.
020; 43 U.8.C. 541), or to patent with-
out a len if provision therefor shall have
been made as provided for by the act of
May 15, 1022 (43 Stat. 541; 43 US.C.
511-513).

§ 2524.5 Assignment of desert-land en-
tries In whole or in pert.

(a) Act of July 24, 1812, Under the
et of July 24, 1912 (37 Stat. 200; 43
US.C. #49), desert-land entries covering
iands within the exterior limits of a Gov-
ernment reclamation project may be
assigned In whole or in part, even though
water-right application has been filed
for the land in connection with the
Government reclamstion profect, or
applieation for an extension of time In
which to submit proof on the entry has

farm unit.

been submittad, under the act of June 17,

1908 (34 Stat. 820; 43 US.C

smended by the act of June

Stat. 502; 43 U.8.C. 448}, req I

ductlon of the area of the entry to on 0

WAY 18 199,
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(b)Y Amendment of Jjarm-unit plat
after partial assignment, Where it Is
desired to assign pert of a desert-land
entry which has been designated as a
farm unit, application for the amend-
ment of the farm-unit plat should be
fiied with the officlal in charge of the
project, as in the case of asslgnments of
homestead entries. (See §2515.5(a) 3)
to 13).) The same disposition of amenda-
tory dipgrams will be made and the
same procedure followed as provided for
assignments of homestead entries.

T g B M T TR S NI syt
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§ 2524.6 Desert-land entrvman may pro.
ceed indepondently of Government
irrig.ation.

Special attention is called to the fact
that nothing contained in the act of
June 27, 1908 (34 Stat. 520. 43 US.C.
& 448), shall be construed to mean that

a desert-land entryman who owns a

water right and reclaims the land em-
braced in his entry must accept the con-
ditlons of the reclamation law, but he
may proceed independently of the Gor-
errment's plan of irrigation and acquire
title to the land embraced in his dessrt-
land entry by means of his own syatem of
irrigation.

E

] § 2524.7 Disposal of lands in excess of
160 acres.

Desert-land entrymen within exterfor
houndaries of a reclamation project who
expect to secure water from the Qovern-
ment must relinquish or assign all of the
jands embraced in thelr entries in excess
of one farm unit in Dot less than 2 years
after notice through the land office, must
reclalm one-half of the irrigable area
covered by their water right In the same
manner as private owners of land irri.
gated under a reclamation project, and
also comply with the regulations of the
Department appilcable to the remainder
of the irrigable land of the project.

§ 2524.8 Cancellation of eniries for non-
payment of water-right charges.

All homestead and desert-land entry-
men holding land under the reclamation
Iaw must, in addition to paying the
water-right charges, reclaim the land as
required by the reclamation law. Home-
stead entrymen must resida upon, cultl-
vate, and improve the lands embraced in
their entries fo1 not less than the period
required by the homestead laws, Desert-
] lIand entrymen must comply with the

provisions of the desert-land laws as

amended by the reclamation law, Fail ;(gf
ure to make payment of any water-right A P g % -
charges due for more than 1 year, wil n.;ﬁf YFE
render the entrv subject to cancellation Y ﬁi
and the money paid subject to forfeiture, N
whether water-tight application has M,q y it
been made or hot, / 8

This circular replaces Circulars Nos. 1991, 2011, 2103 & 2227,
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NORMA C. JOLLEY T R
IBIA 88-522 Decided March 12, 1990

Appeal from a decision of the Boise, Idaho, District Office, Bureau of
Iand Management, rejecting desert land entry application I-6474.

Set aside and remanded.
1. Desert Land Entry: Applications

A decision to reject a desert land entry application
because the lands identified in the entry cannot be
farmed as an econamically feasible cperating unit
will be set aside and the case remanded where there
is no support in the record for the soil classifi-
cation information utilized by BIM in its computer
analysis which formed the basis for its decision, and
where utilization of the soil classification informa-
tion for which there is record support dramatically
favors the applicant's position.

APPEARANCES: Rudy Barchas, Esqg., Boise, Idaho, for appellant.
OPINION BY AIMINISTRATIVE JUDGE HARRIS

Norma C. Jolley has appealed from a decision of the Boise, Idaho,
District Office, Bureau of land Management (BLM), dated June 6, 1988,
rejecting her desert land entry (DLE) application I-6474 for 320 acres
described as the S% SWh sec. 28 and the W4 NEX NW% sec. 33, T. 7 S.,

R. 5 E., Boise Meridian, Idaho. The rejection was based on BIM's deter-
mination, in accordance with 43 CFR 2520.0-8(d) (3), that it would be
impractical to farm the lands sought in the entry as an economically
feasible operating unit.

These same lands had been the subject of a DLE application filed
in 1968 by appellant's husband, Tony Jolley. BIM classified the lands as
suitable for desert land entry, and on December 19, 1968, it allowed Tony
Jolley's application. Correspondence in the record indicates because
of illness, Tony Jolley relinquished the entry in 1972 so that RiS?
could apply for the land, which she did on Decenber 27, 1972. g[ﬂ@

of potatoes and grain using a sprinkler system with water pumped £

e COPY

—In-her-application;—appellant- proposed—twaﬂtivate—lso—acrﬁgm—
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underground well to be drilled on the land. She estimated a net income
from the land of $93,990.

In a memorandum to the file dated September 14, 1977, a BIM realty
specialist reported that in 1976 a soil survey had been conducted on the
lands described in appellant's application by a former Soil Conservation
Service (SCS) soil scientist, and that the survey showed that the lands
consisted of the following soil types: 6.53 acres of class II soil,

293.87 acres of class III soil, and 9.80 acres each, of class VI and VII
soils. The BIM realty specialist also stated that (1) based on the soil
survey, BIM conducted an economic analysis determining that a farming
operation would be marginal, having an annual profit of $4,038; (2) the
analysis was sent to the Denver Service Center for review and comment;

(3) the Denver Service Center commented that the analysis had not utilized
updated farm costs; (4) employing those costs resulted in a net annual loss
of $1,680.29; (5) Tony Jolley sutmitted an econcmic feasibility report for
I-6474, which contained a soil classification campleted by a soil scientist
showing 220 acres of class I soil, 70 acres of class II soil, and 30 acres
of class VI soil, and which indicated an anmual net return of $24,489.72.
The BIM realty specialist concluded his memorandum by recammending that
action on the application be postponed pending further development of the
econaic analysis procedure by the Denver Service Center.

In a letter to appellant dated November 14, 1980, BIM stated that it
was camencing analysis of DIE applications and that

{b}ecause of the uncertain farm economic outlock and the current
shortage of power for irrigation purposes, and because it is rec-
ognized that only the "best" lands (those with mostly Class I and
Class II soils along with low water lifts) might be economically
sourd for new development, these "best" lands will be used as a
guide for our initial application processing effort.

BIM attached a sheet of questions, including whether the applicant was
still interested in pursuing the application.

On December 11, 1980, appellant filed her response indicating she
desired to pursue her application; that the land contained "mostly class
I soil"; and that she had an approved water right, power, and fuel. She
stated also that her water "lift" was "only 150 feet from an artesian
strata of very good water." 1/

1/ The file contains Idaho State Department of Water Resources Permit
No. 51-7015, approved Dec. 6, 1968, allowing the Jolleys to appropriate
subterranean water by means of an electric turbine pump and sprinkler
system., The Idaho State Department of Water Resources twice extended the
time for the Jolleys "to submit proof of beneficial use of water." The
last extension allowed until Dec. 1, 1983. The file does not disclose

"7 T that proof was ever “stitmiitted or thé present status of" uméy‘s"“fight‘%’*’ -~

to appropriate water. Y ’?f
Mgy lg 3,[0
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On May 18, 1981, appellant filed a revised plan of develcpment for
her application in which she proposed to devote 100 acres each to corm and
grain, and 120 acres to potatoes. She projected a net annual income of
$148,198.76.

Thereafter, BIM undertook a new econamic analysis to determine the
practicality of farming the lands described in appellant's application.
BIM sought to determine if the land applied for constituted an economic-
ally feasible operating unit in accordance with 43 CFR 2520.0-8(d)(3).
The analysis consisted of running figures for projected costs, revenues,
and other variables for a standardized crop distribution through a com-
puter model develcoped by BIM and the Idaho Department of Water Resources.
BIM stated that the analysis utilized data obtained from appellant's appli-
cation, from the University of Idaho, local extension agents, fertilizer
ocampanies, and local bank agricultural specialists, among cthers.

In its computer analysis of I-6474, dated March 1, 1988, BIM util-
ized a figure of 310 farmable acres with a soil classification of 3 percent
class ITTI and 97 percent class IV soils. The analysis concluded that there
would be an anmual net loss from the operation of $73,444.20.

The case record shows that on March 15, 1988, BIM ran a second can
puter analysis of I-6474, substituting a figure of 290 farmable acres with a
soil classification of 3 percent class II and 97 percent class III soils. 2/
That analysis concluded that there would be an anmual net loss of $5,863.07.

By notice dated March 22, 1988, BIM informed appellant that as a resuit
of its economic analysis it had determined that appellant's cperation would
result in an ammual net loss of $73,444.20, and that based on its analysis
her proposals did not meet the requirements of 43 CFR 2520.0-8(d). However,
BIM allowed her 30 days within which to present new or additional informa-
tion to dispute the results of the analysis. No mention was made in the
decision of the results of the second computer run.

On April 13, 1988, Tony Jolley visited the BIM office and asked for
30 days to prepare a response to BIM's analysis. BIM granted that request
and although no information was filed directly by appellant or her husband,
on May 12, 1988, the Owyhee County Extension Agricultural Agent, University
of Idaho Oooperata.ve Extension Service, submitted information regarding
crop yield data for sugar beets, barley, winter wheat, and potatoes. He
utilized county figures for the years 1985 and 1986 for the first three
crops and for the years 1983 and 1984 for potatoes. The estimated yields
utilized by BIM were lower for all those crops and for sugar beets, barley,
and winter wheat significantly lower than those submitted by the agent,
who, in his cover letter accompanying the data, stated, "I believe the .
indicated yields are reasonable for the land Mr. Jolly wishes to have

- M

2/ These percentages approximate the acreage totals from the 1%

TTTTT T T cdlass) fication; althought the -total- acres-of-class-II-and-I1T sgdd A
the 1976 survey were 300.40 acres. In the second camputer run, 'EBE

a figure of 290 acres into the computer. ﬁf
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evaluated." 3/ 1In addition, he also presented a 1987 Southwestern Idaho
Crop Enterprise Budget for alfalfa hay production. That budget showed
estimated production of 5 tons per acre. BIM's estimate was 4.55 tons
per acre. On the budget the agent noted, "This is a conservative esti-
mate for the area in question." 4/

In its June 6, 1988, decision, BIM rejected appellant's application.
explaining that the source of the data received from the University Exten-
sion Service had been examined during the preparation of BIM's feasibility
analysis, and that this data was not used because it represented county
averages, whereas the data in BIM's camuter mocdel was keyed to soil types.
The decision further stated:

The county averages are based on yields from soils that are
generally better than those available for Desert Land Applica-
tions. Therefore, we used current soils data on each Desert
Land Application and the yield figures appropriate to them.

Recently, new information was inserted in the computer
model regarding production costs. We reran the analysis for
your application to see if the results would be more favorable.
There was an improvement, but the analysis still shows a loss of
$53,245,

BIM concluded that the proposed entry would not be an econamic famm unit
and that "the lands applied for will not be classified as suitable for

entry." 5/

Appellant argues on appeal that the land was classified as suitable
for farming; farming is econcmically feasible; BIM's expense figures are
"disproportionately high"; and its production and incame figures are
"exceedingly low." Appellant also asserts that the land applied for is
near similar land which is being successfully farmed.

[1] Section 1 of the Desert land Entry Act of 1877, as amended,
43 U.S.C. § 321 (1982), provides for the patenting of tracts of desert land
not exceeding 320 acres to persons who make satisfactory proof of reclama-
tion of the land and pay the required purchase price. The statute states

k

3/ 'Those figures are as follows:

CROP 1983 1984 1985 1986 BIM

SUGAR BEETS (tons) 24.6 29.6 12.39
BARIEY (bu) 94,0 103.9  60.90
WINTER WHEAT (bu) 110.4  99.2 56.20
POTATOES (cwt) 336 330 302.25

4/ He also provided information concerning yields for alfalfa hay
establishment and dry beans.
5/ Despite this statement, there is no evidence in the reoo

1968 classificatim-o&thisulam as suitable for_ desert- lancL

ever revoked. Without a revocation of that classification, the 1

remains open to desert land entry. MA [0
4 7 8
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deteriorate the physical or chemical properties of the soil over
a 15 to 20-year period. Applicant should sulmit testimonies/
expert opinions from SCS, county agents, or other experts with
credentials acceptable to ITWR [Idaho Department of Water
Resources] and BIM on the reasonableness and sustainability

of their proposed rotation. [Emphasis in original.]

109 IBIA at 239-40. The Board also identified cost-saving elements inherent
in the applicant's proposal that had not been considered by BIM, as well as
noting the conflicting appraisals of the soils on the tract and the failure
of the record to disclose "the limitation the soils on this tract pose for
the crops appellant proposes to plant or of the productivity of those crops
on these soils." 109 IBLA at 240.

As we have noted in our decisions involving desert land entries,
the ultimate burden of establishing the econamic feasibility of farming
the lard rests with the applicant. G. V. (Pete) Cope, 109 IBIA at 240,
Frederic €, Tullis, 102 IBIA at 223. Although appellant's statement of
reasons consists of conclusory assertions and is unaccompanied by any
further data to dispute the data utilized by BIM, the present record does
not support BIM's decision.

In the decision under appeal, in which it dismisses the viability
of the crop yield data submitted by the University Extension Service,
BIM states that 'its computer model is "keyed to soil type." Although
BIM asserts that it utilized "current soil data" in its computer analy-
sis, the only soil classification information in the case file is the
results of the 1976 classification set forth in the September 14, 1977,
memorandum to the file. That classification showed the vast majority
of soil in I-6474 to be of class III, and when BIM ran its model using
97 percent class III soils, it showed an annual net loss of $5,863.07.
However, BIM did not employ that soil data in the camputer analysis cited
as the basis for rejection of appellant's application; it used 3 percent
class III and 97 percent class IV. Nowhere in the record is there any
explanation of the reasons for such a change. §/

Clearly, such a change is critical in this case. When BIM first
used its revised soil classification data in the camputer, it resulted in
an anmual net loss for the operation of $73,444.20. However, utilizing
that same information, but inserting new production cost information in
its camputer model resulted in a reduction in the annual net loss of more
than $20,000 to $53,245. If BIM had applied the new production cost fig-
ures to the model, while retaining the original soil classification data,

6/ Nor does the record contain any analysis by BIM of the soils informa-
tion included in the urddated "Economics and Project Feasibility Report,®
submitted by appellant and apparently prepared by one Adrian Nelson who
represented that he was a soil scientist. That information, i

a map, showed 220 acres of class I soil, 70 acres of class II

30 acres of class VI soil. o Emﬁlé‘{{:g
May 1% 995
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that the entered tracts of land shall be "managed satisfactorily as an
econamic unit." ' 43 U.S.C. § 321 (1982). Accordingly, the applicable reg-
ulation, 43 CFR 2520.0-8(d) (3), provides that, in determining whether to
allow a desert lard entry, the authorized BIM officer will take into account
various factors, including the "practicability of farming the lands as an
econcmically feasible operating unit."

The question of economic feasibility, according to the BIM Manual

at 2520.0-6(A) (4) (Oct. 21, 1974), quoted in Sally Ann Iana Henderson,
107 IBIA 193, 195 (1989), is whether the land

can be developed into a profitable operation on a "permanent™
basis. The value of the increased production of a given tract of
land must be sufficient to provide a profit after all costs have
been deducted. This profit must ke large enough to ensure the
expectation of continued cultivation. * * * The concern is with
the stability of the farming operation.

Where the evidence has established that the land sought cannot be farmed as
an "econamically feasible operating unit," we have affirmed BIM's rejection
of a desert land entry based on that rationale. Jd.: see Roger K. Odgden,

77 IBIA 4, 90 I.D. 481 (1983). However, in circumstances where BIM's deci-
sions have been based on the use of camputer analysis as an aid in project~
ing econamic viability, we have stated that BIM must also "ensure that its
decision is supported by a rational basis and that such basis is stated in
the written decision and demonstrated in the record." Roger K. Ogden, supra
at 7-8, 90 I.D. 'at 483-84; see David V. Udy, 81 IBIA 58, 60-61 (1984).

Also, the Board has set aside BIM decisions rejecting DLE applica-
tions where review of the record has shown that BIM failed to give proper
consideration to the specific plans for development presented by the appli-
cant. G. V. (Pete) Cope, 109 IBIA 226 (1989); Leroy R. Davis, 107 IBLIA 204
(1989) ; Frederic C. Tullis, 102 IBIA 215 (1988). In Lexoy R. Davis, the
Board criticized BIM for relying "totally on its computer analysis to reach
its conclusion that the application is unacceptable because the land cannct
be farmed as an’ econcmcally feasible operating unit," without taking into
consideration "the specific crops appellant proposed to cultivate." -

107 IBIA at 208, In G. V. (Pete) Cope, the Board stated that BIM relied
"too heavily on its computer model in arriving at its decision." 109 IBIA
at 236. In that case, we found that BIM should have considered the crop
rotation proposed by the applicant, citing Appendix 1 of the Idaho State
Office User's Manual H-2520-1, Econcmic Feasibility Analysis of Desert
Land Applications, which stated that

"Ii]f the application is found not to be feasible, analyze the
application using the rotation proposed by the applicant if such
rotation is determined toc be reasonable amd suitable {sic]." 16/

16/ '"Reasonableness means that crops used in such mtat# Yy
been proven to be adaptable to the Soil and the climate #&/the, i Fl[ M[ﬂ

project area. Sustainable [not "sultable“] means that such p
posed rotation will not excessively mine the fertility of %
soils, promcte erosion, stimulate plant disease build-up, or 18 ]992
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appellant's operation would apparently have shown a profit. We cannct
affirm BIM's decision on the basis of the present record.

where an applicant for a DLE has waited more than 15 years for
adjudication of the DLE application, it is incumbent on BIM to evaluate
all aspects of the applicant's proposal, and the record must support that
adjudication upon challenge and review by this Board. Since BIM's decision
is not supportable on this record, it must be set aside and remanded. On .
remand, BIM must.determine the proper soil classification for the land in
question and that classification must be supported by record documenta-
tion. 7/ 1If, on.the basis of BIM's computer analysis with that information, -
BIM determines that the operation is not feasible, the record must reflect
that BIM has taken the action required by Appendix 1 of the Idaho State
Office User's Mar‘\ual H-2520-1, as quoted, supra, from G. V. (Pete) Cope.

Therefore, pursuant to the authority delegated to the Board of land
Appeals by the Secretary of the Interior, 43 CFR 4.1, the decision appealed
from is set aside and remanded for action consistent with this opinion and

issuance of a new decision.

Bruce R. Harris !
Administrative Judge f

e T o et e

R AL S RNV Y

conaar:

o /{Nz;//émg/ |

C. Randall Grant, Jr.
Administrative Judge

7/ The file contains an unsigned, undated note attached to a computer data
worksheet dated Jan. 14, 1988, setting forth the soil classifica of

I-6474 as class III--9 acres and class IV—211 acres. That note

"Tony has already been to the W.0. [BIM Washington Office] with A F

better explain the soil difference (classification) from the 1977 (J /[ M[ﬂ

Jorenby Memo) [Sept. 14, 1977, memorandum) and now." This Warnimmmt
heeded. : 18 199

{
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State of I'm‘ho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

April 30, 1992

Tony and Norma Jolley
Route 1B Box 174
Bruneau, 1D 83604

Re: Permit No. 51i-07015
Dear Mr Jolley:

The Department is in receipt of your request for
extension of time filed in connection with the above
referenced permit.

Since your reason for requesting the extension is the
litigation involved with the BLM, and since you indicate
the case was finally settled in October of 1991, I would
like to request a copy of the dated settlement agreement.

As soon as you have forwarded a copy of the agreement, I

will continue processing your request for an extension of
time.

If you have any questions or if I can be of any further
assistance, please feel free to contact me.

Sincerely,

e 0'{ : J%/Smu

Karen L. Gustafison
Secretary/Records Manager

MIee2riimep

MAY 18 1992
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State of  "aho

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
1990 DIRECTOR

September, 25,

RE: Permit No. 51-7015

Tony and Norma Jolley
Rt. 1 B Box 174
Bruneau, ID 83604

Dear Permit Holder(s):

Enclosed is an order that authorizes you to continue
development under Permit to Appropriate Water No. 51-7015.
Please note in condition #1., page five of the order that you
must develop your system and beneficially use the water prior to
October 1, 1992. Failure to beneficially use the water before
October 1, 1992, could result in a loss of your water right
permit.

Also enclosed is a copy of the approved extension of time
request. Please be advised that the department has granted this
extension of time based on due diligence. It is important that
you work diligently toward the completion of this project during
the construction period allowed. The department may not be able
to grant additional requests.

Please note the conditions of approval contained in the
continuation order. You must comply with the conditions to fully
complete beneficial use.

Sincerely,

- ;.%
/7“Z:igg/ﬂ"
(/7 Ze

TIM LUKE
Sr. Water Resource Agent

TL:blm ‘
iva-.-a.miﬂLMEB

Enclosures
0CT 1 9 1990
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STAFF REVIEW SHEET — EXTENSION OF TIME

Permit No. 5’/-’70/5/ Reviewed by % Date _9— 7 -0

INFORMATION

Date stamp received

Extension received timely (not too early not too late)
Fee received and receipted

Name and signature same as permit

Address change

o

ot

BASIS FOR EXTENSION RE(UEST
Has adequate work been completed to demonstrate due diligence?
Has the cost incurred been adecquate to demonstrate an intent to complete the

project?
Has the permit been involved in litigation?
a. Swan Falls Dismissed from Swan Falls
Other Identify
b. Is supporting documentation néeded to complete the Eile?
Requested

c. Calculate the periocd of delay

Date litigation completed

Date litigation began —

Total period of delay =

Present proof due date +

NEW PROOF DUE DATE =

- % Is delay by a government agency?
Is supporting documentation needed to complete the file?

Requested? _/Dd ' ecten ﬁ% 727's m
o é’%?;? Qo 2 geatar Ao 2

Reinstate Date extention received =
Proof due date - -
No. of days late =
Priority date = 4
ADJUSTED PRIORITY DATE =
DATE ENTRY
______ Change proof due date _____ Address change

Priority date change




~3 TATE OF I DAH Q~
PARTMENT OF WATER RESOQURC(
State Office
1301 North Orchard st.

Statehouse HMail
Boise, Idaheo 83720
(208) 327~7900

JULY 24, 1990

Owyhee Avalanche
P.0O., Box 97
Homedale, ID 83628

Dear Legal Dept.:

Enclosed you will find legal notices which we wish to have published
on the dates indicated (once a week for two consecutive weekly issues)
in your newspaper. If you cannot publish the notice on the proposed
dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to
this office before AUGUST 20, 1990.

Yours truly,

SHARLA CURTIS
Secretary

Encl.

MICROFILMED

0CT19 1990
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NOTICE OF EXISTING WATER RIGHT PERMIT

e

Presently record¢ as follows:

51-07015
e e
JOLLEY, TONY J.
JO%;E , NgRNA c.
X W
%@) 10 §3e0y
Source: GROUNDWATER
Divergion Pt: NWNW Sec 33 T 075 R 0O5E
Use: IRRIGATION ( 6.400 CFS)
STOCKWATER ( .040 CFS)
DOMESTIC ( .040 CFS)
Total Diversion: ( 6.400 CFS)
Priority: 3/13/ 1968
In: TO07S ROSE S28 SWSW SESW
$33 NWNE SWNE NENW NWNW
SWNW SENW

320.0 ACRES TOTAL

T s nciuad

Permits not developed by July 1, 1985, are being reprocessed in
compliance with Section 42-203D, I1daho Code. Protests against the
continuance of permits must be filled with the Director, Dept. of Water
Resources, Statehouse Mall, Boise, Idaho 83720 on or before
AUGUST 20, 1990. Protests must be based on the public interest
criteria of Section 42-203C, Idaho Code, only.

R. KEITH HIGGINSON, Director

Published 8/ 1,/1990 & 8/ 8/1990

MICRGFILMED

0CT1 9 1990
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MEMORANDUM

TO: FILE/PERMIT NO. 51-7015
FROM: TIM LUKE
RE: SWAN FALLS PROCESSING/RULE 4,5,3. INFORMATION

DATE: 7-16-S0

Y pa—— ———

Although Rule 4,5,3 states that additional information must be
submitted for permits being reprocessed for trust water, the
information submitted is relevant only to the review criteria of
Section 42-203A(5) (a), which is applicable only to applications,
and not permits. It is therefore questionable as to whether the
information should be requested for permits being reprocessed for
trust water.

Due to the above analysis, which resulted from discussions with
Gary Spackman, I recommend that the Department waive the
additional information requirements for this permit.

b.wnmm

0CT19 1999
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
TRUST WATER INFORMATION QUESTIONNAIRE

APPLICATION NO. 51-7015
INSTRUCTIONS: IF YOU ARE NOT INTERESTED IN HAVING THE APPLICATICN
PROCESSED, PLEASE COMPLETE AND RETURN THE ENCLOSED WITHDRAWAL FORM.

IF YOU WISH TO HAVE THE APPLICATION PROCESSED, PLEASE ANSWER THE
FOLLOWING QUESTIONS AS THOROUGHLY AS POSSIBLE. FAILURE TO RETURN
EITHER THE WITHDRAWAL FORM OR QUESTIONNAIRE IS CAUSE FOR THE
DEPARTMENT TO VOID THE APPLICATION.

la. Are you the current owner of the land or place of use
described under this application? Yes No njfff

b. If you are not the propoerty owner, please descibe the
arrangement enabling you to develop the proposed project.

2a. Has the source of water listed on this application been
used to irrigate any of the land described under this same
application prior to October 1, 19847 Yes No

b. If yes, please describe the extent of development and
number of acres irrigated. (Note: Uses developed after October,
1984 are considered trust water diversions and may be subject
to certain restrictions and/or conditions. You may be asked to
verify uses established prior to October, 1984.)

3. If you answered NO to ques #2a, please state the number of acres
you have irrigated with this source after COctober 1, 1984.

4, If you have not irrigated lands under this application, please
state the number of acres you plan to complete. Z# 0

>

5. If the permit is a supplemental filing please identify other
water rights which are used on the same land.

Use the reverse side of this form if you wish to add any comments.
You may mark changes on the enclosed application to designate any
proposed amendments. (Note: Proposed changes which result in an
expansion of use will not be considered by the department.)

I hereby assert that the responses provided above are true to the

best of my knowledge. I understand that any willful misrepresentations
may result in voiding of/the sapplication.

Applicant -75:,14' Date 17/ / / é// 70

T/ N
MICROALMED

0CT19 1930
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State of Iiho !

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

July 6, 1990

BE: AFPLICATION EOR EFRMIT NO. &1-T70 15
Dear APPLICANT:

Mie to the Swan Falls litigation, Department approval of the enclosed
application may have been delayed. 1he Department is presently reviewing
yrutr application and may authorize the proposed development,

The purpone of this letter is to determine: (1) if you are still
interested in developing the project, and {2) the extent of development if
any, that has already occurred under the application. Enclosed are two
forms requesting information which will help the Department expedite the
pincessing of the application, '

1. If you have abandoned or have no interest in continuing with your
plans for development of the project, please complete the enclosed
withdrawal form and return it to the Department. If you request a
withdrawal of the application and the application was not previously
advertised, the department will refund your original filing fee.

2. 1[ you wish to continue with your ptoposed development plans, or
have compleled all or a portion of the proposed development before October
1, 1984, then you must complete and return the enclosed questionnaire. You

.. may use the gueslionnaire and enclosed application to make any comments

&/or amenclments concerning the application. Your completion of the

" gnastionnaire will expedite processing and help the department determine if
the water diverted under the application is public water or trust water.
Approved trust water applications may be subject to additional conditions,

Failure to relurn either of the ahbove forms within thirty (30) days of
the date of Lhis letter is cause for the Department to void the
application.

Please be [urther advised that if any undeveloped portion of your
rroposed project is greater than 200 acres, the Department will issue a
notice requesting additional information as required by Water Appropriation
Rile 4,5. (in particular, Rules 4,5,3. thru 4,5,3,5, apply to your project

if it is more than 200 acres). v gnwy
MiGKOHILMED

0CT19 1990
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Fage 2

If you have questions concerning the content of this letter or about
comgleting the forms, please contact Tim Luke at the address below or by
caliing directly at 327-7864. The enclosed forms and all other relative
information must be returned within thirty (30) days to:

Idaho Department of Water Resources
Statehouse Mail

Boise, Idaho 83720

Attn: Tim Luke

Please note that a copy of your application is enclosed. The
application number is also shown on the enclosed questionnaire,

Sincerely,

/A

TIM LUKE
Sr. Water Resource Agent

Enclosures




[ |
R—

3 3 [~ ]

United States Department of the Interior

"
BUREAU OF LAND MANAGEMENT —
IDAHO STATE OFFICE -
3380 AMERICANA TERRACE IN REPLY REFER TO

BOISE, IDAHO 83706

IDI-6471 (943)

JUN 2 0 1090
Norma C, Jolley

Star Route #174
Bruneau, Idaho 83604

Pear Mrs. Jolley:

Your Desert Land Application file has been forwarded to this office for
allowance of your Desert Land Entry. Before this can be done we must have an
approved water permit from the Idaho Department of Water Resources.

If you have any questions please contact larry Lievsay at 334-1735,

Sincerely,

Elpl e S.M
William E. Ireland, Chief

Realty Operations Section

biuilFILHED |

06719 199p
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PRN: NGR1APY DEPARTMENT AF THE INTFRTOR PACE: 9

FNRM 1274=1R BHREAU OF LA{ID MANAGEMEMNT
AS OF3 T/19/88
SERIAL RFGISTFR RAGE PRINTFD: T7/1G/8R
03=N3«tR7T7:0198TATO377;431150321=323, 425, NCASE TYPE SERIAL NUMRER
DESFRT LAMD ACT 2heNan DI 6474
NAMF AND ADPRESS
n )f;/
JOLLEY NORMA C
STAR RT 174 35’)"717
RRUNFEAL 1D #3604
APPLICANT 100,00000 %

.
Y T L T LI I T AT L LR L B Ao L L B Rl Bl Bl B B b ol Rl Bl o AR Al R L L R R

DESCRIPTION (OF | AMD

BNISE MFR
T. 7 S, Ry S5 F, AWYHEE COUNTY, 1D
HNISE DISTRICT ARUNFAL RESOIRCE ARL2
SER., 28¢ S SW
SEC, 3% My wanE
320,000 ACRFS
ACTIONS
DATE CORE TAKEM KEMARKS
12/27/719712 124 API W RECD 10231AM JAC
1/04/197% 600 RECORDS MATED
2/05/71971% 911 REPURT RECFIVED , UsGSs
khkkahak PFIDING ACTIOM: BRUMEAU RFSC ARFA
A/18/7198% A9p CONFLICT IDENTIFIEDN Swan FALLS ISSUE | AP
RAkhwann  PENDINMG ACTIUME: STATE & LOCAL ENTYITTES
X/22/719448 tha  ADDTL TINF() RASTY THNFO OM FCONOMTICS  sh
hkkkdaan PFNDNIMG ACTTUM: INDTVTIUAL
6/06/7198R8 39X DNEC TSSUEN APILN REJFCTEN Mh
&/29/7198R 120 ApPPEAL FILFD MP
1/01/19848 G2 CASE SFNT TO TRL.A [Nl

Akxwxkxk  PFNDTMG ACTTON: [NT 80ARD GF LND APPEALS

7/18/198R 103 ADPTI. TNFO RECD DIICKET IRLA RA=SP2 §F
xxix CONTIMUFD #wxs

NMindFiLMED
0CTi990p |
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PCNE DG214P1 NEHARTMENT NOF THE INTERTOR PAGE ?
FORM 1274=18 HUREAN OF LLAND MANAGFMEMT

AS NF3 1/19/8R

SERIAL RFGISTER PAGE PRINTFDt 7/19/4R

0%=03=1A7T7;0198TATNSI77;A3U8C 4P 1~323,329, CASE TYPE SERIAL NIIMRER
DFSERT LAMD ACT 2592000 IN] 644

FTE R TN L L L N R A L L LN L LA L LAl AL LAl LY L LYY Y )

REMERAL REMARKS

01 ARUMFAL RA, CLASSIFIFD SUIT T=213%2 (TONY'S)
2 WATER APLN HS1«7015
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Dasert Land Applicatiom, Act 3-3-1877 2.0
1-2132
Tony Jollay
Brunssuy, Ldaho 83604
LA O v
i /"
T.78., R 5E.,, B, M., Idaho 0 i
Sec. 28: SkSHk hiatt, e
Sec. 33: MWk, WAREL Mp -
Cpr. haet cneanne

’ J/’J;Mﬁj‘

Owyhee County
320 acres
Fab, 23, 1968 Application filed. Rect. #77753 - $95.00 filing fee and
1st paymant of 1/5. cc of SR to G5 and DM I-1 and Area

Foginear BR.
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December 23, 1988

Tony and Norma Jolley
Rt. B, Box 174
Bruneau, ID 83604

RE: PERMIT NO. 51-7015 - REQUEST FOR EXTENSION OF TIME
Dear Mr. and Mrs. Jolley:

The department has reviewed the request for extension of time
submitted in connection with the above referenced permit. Since the
permit is within the Swan Falls trust water area and has been named in
Ada County Civil Case No. 81375 and not dismissed, the department will
hold the request without action until the permit is reprocessed in
compliance with the provisions of section 42~203D, Idaho Code.

The issuance of an order on March 25, 1988 by the Federal Energy
Requlatory Commission (order effective May 24, 1988) made the Swan Falls
Agreement effective. As a result of the order, the department is
determining which permits can be reprocessed in a given year up to the
20,000 acres per year limitation.

when development under the permit can be authorized, the department
will consider the request for extension of time and will advise you
accordingly of our action.

Sincerely,

L. GLEN SAXTON, Chief
Water Allocaticn Bureau

¢: Region

MICROFILMED

QCT 19 Wi 1
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Permit No.

STAFF REVIEW SHEET - EXTENSION OF TIME

3/-00/8 Reviewed by ;_:é pate /- V- 5%

BASIC INPORMATION
Date stamp received
Extension received timely

=7
=

LY

{(not prior to 6 month before proof due date or after reinstatement period)

Fee received and receipted
Name and signature same as permit
Adress change (indicate on coding sheet)

BASIS POR EXTENSION REQUEST
Has adequate work been completed to demonstrate due diligence?
Has the cost incurred been adequate to demonstrate an intent to complete the

~

project?
Has the permit enEE nvolved in litigation?
a. Suan Palls Dismissed from Swan Falls
Identify
Is su ng documentation o comple

b.

C.

Requested
Calculate the period of delay

Date litigation completed

Date litigation began -

Total period of delay -
Present proof due date +
NEW PROOF DUE DATE =

Is delay by a government agency?

Is supporting documentation needed to complete the filez
Requested?

mwm W%ﬁwm

0’305,&

i et o fia gor

_hgﬁg_ Reinstate Date extention received -
Proof due date - -
No. of days late -
Priority date - +
ADJUSTED PRIORITY DATE =
- Prepare coding sheet

—_—

Change rolodex card




November 21, 1988

Tony Jolley
Rt. B, Box 174
Bruneau, ID 83604

Dear Mr. Jolley:

Re: Permit No. 51-7015

Returned is the request for extension of time form submitted to this
office on October 28, 1988. During our conversation, I negqlected to
have you sign the document.

Please sign and return.

I apologize for any inconvenience.

Sincerely,

RITA I. PLECK
Secretary/Records Manager

Enclosure




éeptember 30, 1988
TONY J. JOLLEY
NORMA C. JOLLEY . 138493
RT. B BOX 174
BRUNEAU, ID 83604

PROOF DUE NOTICE
RE: PERMIT NO. 51-07015

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before December 1, 1988.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully compeleted your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code., If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

Rita Fleck
Secretary/Records Manager

Enclosures

MicROr Mg |

0CT 19 1995
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Form 2043 STATE OF IDAHO
v ' DEPARTMENT OF WATER RESOURCES X

5 /- 7875 COMMENCEMENT OF WORKS

Permit No. 1

Name(s) of Permit Holder{s): /dW Y s LB pwD /V"M e DLEY |

12

PostO Address ! £/ &J .

permit began on

continue to develop the water syste
parmit.

nt\litgwmence t® maintain a valid

pro]ect has not yet begun due o the following reason
< o7 BEE4 AL iamfﬂ

*Note A financing difficuity i
not an accepleble reason
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Fidwe 12T7u=1H DEPASTME T uF THE IATERIURK FAGE S 1
Ak AL OF LAND “ANALEWENT

AS uF3 B/25/7486

ScwlAL REGL3TER PAGE PLIMNTEDED As2h/be

ACT Z=3m1n77: N31SCE2P1L=303,525,42T=%29 CASE TYFE osbnlal -Urnogh
DESERT LAnD aCT gheuvo  Iuld Gdfd

T N S W U O T g R O g Y TR e U A VR AR T e W S I O O T TR TR A s N T R U R O IR R O S TR TR S e e

WAME AW AQULRESS ‘

JUupLy ~IRqA C

STAR «T 174

Btk Al I masbudy
APRLICANT fUlavuoul %

-.'.-.ln-.”_-ﬂﬂ--n-.ﬂ--ﬂ---n-t-pﬂﬂﬂﬂ-'ﬂ--bn--.-ﬂ--’-FRFﬂF'F-ﬁ'-"lI’

PDESCRIPTIUN JF LA4D

HOISE bR
Ta T 8§, wy 95 &, UNYHEE CubivIy, 1D
3 ISE DISTRICT eaRkUNEAU RESUURCE AREA
Sk, 2A8 S23n
SEC, 3453 e adit

220,000 ACHES

T U s e S W VR B DI g B AT PR A R r M O O O P U e W e o o P O O O TR U N A T A B N U W e e ek A e o o R R

ACT T INS
DATE CUDE TAKE N NEWARNKS
128/27/71972 124  APLr wECO 1033 ae JaC
V/04/71973 a0 KEQCUKDS willg£d
2/05/1973% 31t REPURT RECEIVEY Ushd

kaxxewxnwx  PENDING ACTIUNE onNUnwEAD NBSC AFEA

W-F-ﬂ-—-ﬂﬂw-.---..-ﬂ.-'ﬂ"ﬁ'ﬂﬂ-ﬁﬂ.ﬂ.”‘ﬂ.m---ﬂ-ﬁ-’ﬂ-ﬁﬂ—ﬂh---.-n"ll.

GENERAL HKEMARAS

01 HBeAuUNEAU KAy CLASSIFIEYD SUIT I=23132 (TunyY's)
O¢  aaTER APL YleT7415
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June 15, 1984

Tory and Norma Jolley
Rt. B,Box 174
Bruneau, ID 83604

Dear Mr. and Mrs. Jolley
Re: Extension of Time for Permit No, 51-7015

Enclosed is the approved extension of time in connection with the above
referenced permit, The time within which to submit the statement of
beneficial use is extended to December 1, 1988. The request has been
approved with the following condition:

“The Department reserves jurisdiction of this permit for the

purpose of adding any applicable conditions to protect the
public interest.”

Such conditions may be necessary due to statutory or regulatory changes
occurring after the date of the extension and before the date that bene-
ficial use is made. However, if conditions are added to your permit,
you will be given an opportunity to object to them.

The department has been holding the extension of time request without
action because of the ongoing Swan Falls litigation. Even though that
dispute has not been settled, it has been determined that a deciston is
now necessary on your request for extension to clarify for you and all
other parties to the ldaho Power lawsuit the status of the permit you
hold. If the permit is valid, the extension request can be approved
under existing law, but development and continued use of water under
terms of the permit may be adversely affected when the Swan Falls 14iti-
gation 1s ultimately resolved.

The Swan Falls litigation is stil) pending and there are inherent risks
in making expenditures on a project that is subject to 1itigation.
Pending titigation will be considered as a cause for applying for and
receiving additional extensions of time for potential project construc-



(T3 i

tion and proof submittal if the Swan Falls matter is not resolved in the
near future,

If you have questions on this extension approval, please feel free to
contact the department,

Sincerely,
L. GLEN SAXTON
Chief, Operations Bureau

LGS:rf

Enclosure



INTER-DEPARTMENT MEMO =— 1

DATE 6-6-84
FROM Rita Fleck

Yo File 51-7064
SUBJECT  Status BLM Desert Land Entry Permit - I-6474

The status of the above referenced Desert Land Entry is that the permit is i
pending action from the Bruneau Resource Area, pursuant to a telephone

conversation with BLM on this date.

MICROHLMLD !g/
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STAFF REVIEW OF REQUESTS FOR EXTENSION OF TIME

Permit Number 5 Z_ fz&g /S

Date received stamp
Fee received and receipted

Name on request same as on permi

Signature same as permit
Source of water the same
Review conditions of approval
Extensions previously approved
Proceed diligently

Is delay caused by litigation:

Date 1it. completed

t

Address same permit as on latest correspondence

Proof due date within six months of due date

P/ Swan Falls

Date 1it. began

Period of delay

New proof due date

ACTION: Adoptsoe. _fticed. 172 _,&;g?d_m

E Is the extension timely received?

/b// Reinstate: Extension received

Proof due date

Days late

Priority date

Adjusted priority date

g Is there commencement of works?

Cover letter
Coding sheet

Rolodex card updated and refiled

Reviewed by "/(9(

Date:

- -r787
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November 28, 19823

Re: Permit No. 51-701%

Tony and Norma Jolley
Rt. B, Box 174
Bruneau, I} 83604

Dear Mr. and Mrs. Jolley:

This office has received the request for extension of time which you submitted
in connection with the above-referenced permit. Since the extension request
indicates that development of 2 water right under the permit has not been
started and since the proposed use of water {s hydraulically upstream of the
Swan Falls Dam on the Snake River, the Department will delay action on the
request for extension of time.

As background information, in November of 198Z, the ldaho Supreme Court held
that Idaho Power Company's use of Snake River water at Swan Falls Dam for power
generation purposcs was not subordinated to later-in-time upstream uses as was
previously thought. Although certain issues in the case still need to be deter-
mined at the district court level, several potential implications of the case
need to be carefully considered. It {s possible that unless use of water began
prior to the November 1982 ruling, development of a new water right cannot occur
even though a permit has been issued by the Department. It is also possible
that the Department will not issue any new water right permits for consumptive
uses upstream from Swan Falls Dam in the Snake River drainage inciuding tribu-
tary groundwater. It is alsc possibie that compensation may have to be paid to
Idaho Power Company by later in time waterusers in the impact area for depletion
of Snake River flows used by ldaho Power Comany to generate power at Swan Falls
and at other dams along the Snake River,

Due to these concerns, the Department will hold your request for extension of
time without actfon until the impacts of the Swan Falls issue have been
determined.

1f you have questions, please feel free to contact the Department.

Sincerely,

L. GLEM SAXTON
Chief, Operations Bureau

cc: Regional Office
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STAFF REVIEW OF REQUESTS FOR EXTENSION OF TIME

Permit Number 5—1“ 70/5

Date Received stamp

Fee receipted

Name on request same as on permit
Address same as on permit

Proof due date correct

Period of request correct = .@gﬂ - Deus QM'C Sasa '
12-1- 8%

ppi———

- oL
First extension request = ls"'tx{‘- &unm-u-t-aﬁ CLE non-cpptev

Signature same as on permit

Permit holder named as defendant in 1983 Idaho Power lawsuit

fete e R F kel et

Is extension filed before proof due date?
Date extension received

Proof due date

Days late U{S
Priority date

Adjusted priority date

R rirtluhsl-
_\j_ Is delay caused by Titigation? — Gancl Qo-e,k% Bum AGP
Date Titigation began

Date litigation completed
Period of delay

New proof due date

Lb Is there commencement of works?
Cover letter number

Rolodex card updated

Remarks:
% HoldL _l,m&_'? Qw Lo LJ..P‘&‘!‘W_ %qrm Dt
oo, -

Reviewed by: %«-

Date: Q //~22~-83
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ST TTE g F I DAHO

DEPARTMERT OF WATER RESOURCES

“.'-‘ﬂ.----..“’.‘-'-----ﬂ-"”--‘--.ﬂ..-.ﬂ-'-.’---'-.--‘ﬂﬁ-.ﬂ-'.“.ﬂﬂﬂﬂ---*

STATEHOUSE

BOISE, IDAHO 83720
(208) 334=4440
CERTIFIED MAIL

/36023
JOLLEY, TONY J, & NORMA C.
RT, B BOX 174
BRUNEAU, ID B3604

PROOF DUE NOTICF

SEPTEMBER 30, 1983
DEAR PERMIT HOLDER?

ONE OF THE CONDITIONS OF APPROVAL OF YOUR WATER PERMIT NO, 51-7015

WAS THAT PROUCF OF THE EXTENT OF YOUR BENEFICTIAL USE MUST BE SUBMITYED TO
THIS OFFICE ON OR BEFORE DECEMBER 0%, 1983, (S8EE LAST PAGE OF YOUR
APPROVED PERMIT OR YOUR LAST APPROVED EXTENSION REQUEST). ENCLOSED IS A
BOSTCARD wHICH MAY BE USED TO SUBMIT THE REQUIRED PROOF,

IF YOU HAVE NOY FULLY CUMPLETED YUGUR PROJECT, AND YOU OR A PREVIOUS OwNER
OF THIS PERMIT HAVE NOT RECEIVED A PRIOR EXTENSION OF TIME, YOU MAY REQUEST
AN EXTENSLION OF TIME IF THE DELAY IS FOR REASBONABLE CAUSE A5 PROVIDED IN
SECTION 42+704, IDAHG CODE, IF YUU HAVE BEEN PREVENTED FROM PROCEEDING

BY A GOVERNMENTAL ACGENCY OR BY LITIGATION, MORE THAN ONE EXTENSION OF TIME
CAN BE GRANTED, AN EXTENSTON OF TIME REQUEST FORM I8 ENCLOSED FOR YOUR
CONVENIENCE,

EITHER THE BENEFICIAL USE POSTCAKD UR A REQUEST FOR AN EXTENSION OF TINE
MUST BE RECEIVED BY THIS DEPARTHMENT ON OR BEFORE THE ABUVE DESCRIBED PROOF
DUE DATE, IF NEITHER IS RECEIVED, THE DEPARTMENT WILL SEND YOU A LAPSE
NOTICE. WITHIN BIXTY (60) DAYS OF THE MATLING OF THE LAPSE NOTICE, THE
PERMIT WILL NU LONGER BE OF ANY FORCE NOR EFFECT,

SINCERELY,

RITA FLECK
SECRETARY/RECURDS MANAGER

{ENCLOSURES

1‘ mﬁ%ﬂﬁﬁw




November 16, 1978

Tony J. &/or Norma C. Jolley
Route B, Box 174

Bruneau, ID 83608

Dear Mr. and Mrs. Joliey:

Please be advised that the department has changed 1ts records to
show the permit in your name as well as your wifeds.

Enclosed fs a copy of the request for extension of time., The time
within which to submit proof of beneficial use is extended to
December 1, 1983.

Sincerely,

JAN GROVER
Water Rights Supervisor

JG:rf
Enc: 1

M'GRUS’ mi?’EE



INTER-DEPARTMENT MEMO — |

W/




State of Idaho
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 373 W. Fronkiin Street, Boise, ldaho

" Mailing address:
Statehouse
Boise, idaho 83720
(208) 384-2215

o006
CERTIFIED MAIL 190272

September 30, 1978

Re: Permit No. ¢ 4015

Tony J. Jolley
Star Route 8, Box 174
Bruneau, 1D 83604

Dear Mr. Jolley:

One of the conditions of approval of your water Permit No. gy (see last
page of your approved permit) was that evidence of the extent of development be
submitted as proof of application of water to beneficial use to this office on

or before . Enclosed is an affidavit form which must be
used to suEmi% %He requ!re% proof of beneficial use.

If you have not fully completed your project, and you have not previously received
an extension of time, you may request an extension of time provided the delay is
for reasonable cause as indicated in Section 42-204, Idaho Code, amended. If you
have been prevented from proceeding by a governmental agency or by litigation,
more than one extension of time can be granted.

Either the beneficial use affidavit or a request for an extension of time must be

received by this Department on or before the above mentioned date, otherwise, the
permit will lapse and be of no further force or effect.

f”__ﬁﬁ7 ; 2 ‘
\ﬁﬁ@ég’w’

Water Rights

Encl: Proof affidavit

) t-*\’qf’ffl‘g %ﬁ?a
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State of Idaho
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 373 W. Franklin Street, Boise, Idaho

Mailing address:
Statehouse
Boise, Idaho 83720
(208) 384-2215

Dear Wateruser:

The enclosed Order changes the measuring device condition of
approval on your water right permit.

The changed condition should be less restrictive and provide more
flexibility to you in the development of your water right system. The
specifications related to the size and Tocation of the access port
will be available upon request from the Department, as soon as the
Department's measuring equipment is obtained.

If you have questions regarding this matter, please contact this
office or our regional offices.

Sincerely,

7. M Sogla

L. GLEN SAXTON
Chief, Operations Bureau

LGS:JG: kw

Enclosure

SOSNIONE X
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December 28, 1973

Re: Permit No, 51-7015

Tony J. Jolley
Star Route B, Box 174
Btuneau, Idaho 83604

Dear Mr. Jolley:

Enclosed is an Order of Reinstatement; please note that the priority has been ad-
vanced to March 13, 1968. Also enclosed is a copy of the approved application for
extension of time in connection with the above referenced permit.

The time within which to submit proof of beneficial use of water has been extended
to December 1, 1978,

If you have any questions regarding these matters, please contact us.

Siacerely,

BOBBY D. FLEENOR
Assistant Director

BDF:JC
Enc: Order of Reinatatement
Copy of extension

v
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(ATE OF IDAHO " A
' - FRN
DEPARTMENT OF WATER ADMINISTRATION
Cecil D Andrus Statehouse — Annex 2
Governor Bouse, [daho 83707
t. Kerth Higginson (208) 384-2215 Water Rights Admmistration
Director Water Resource Investigations
Dam and Reservoir Safety
Water Well Drilling
Waste Disposal Wells
December 5, 1973 Stream Channel Protection

Re: Permit No. 51-7015

Tony J. Jolley
Star Route B, Box 167
Bruneau, Idaho 83604

Dear Mr. Jolly: .

You are hereby notified that under the provisions of Section 42-218a of the
Idaho Code, Permit No. 51-7015 has lapsed.

You are further advised that the Department cannot reinstate the permit ex-
cept upon a showing of reasonable cause within 60 days from the date of this
notice of lapsing.

. KE
Director

o1 2015
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PLEASE FURNISH SERVICE(S) INDICATED BY CHECKED BLOCK(S).
REQUIRED FEE(S) PAID.

Show to whom, date and address Deliver ONLY
where delivered to addressee

RECEIPT

Received the numbered article described below.
SIGNATURE OR NAME OF ADDRESSEE (Mudl wluays & jz?fed )

1

-

REGISTERED NO

i

CERTIFIED NO.

N, 214

INSURED NO.

FGNATURE OF ADQHESS NT, IF ANY Y—”
p \

SHOW WHERE DELIVERED (osly sf requessid)

ol V15

DATE DELIVERED

€55—16—T1548-11 247-198 GFPO
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october 1, 1973 CERTTFTED MATL qgu‘

Re: Permit No, 51-7015

Tony J. Jolley
Star Routs ¥, Box 167
Bruneau, YXdaho 83604

Dear Mr. Jolly:

One of the conditions of approval of your water Permit No, 51-7035 (sce last
page of your approved permit) was that evidence of the extent of development be sub-
mitted as proof of application of water to beneficial use to this office on or before

M Enclosed is an affidavit form which must be used to submit
required proof of beneficial use.

If you bave not fully completed your project, and you have not previously received an
extension of time, you may request an extension of time provided the delay is for rea-
sonable cause as indicated in Section 42-204, Idaho Code, amended. If you have been
prevented from proceeding by a governmental agency or ‘ry litigation, more than one
extension of time can be granted.

Ejther the beneficial use affidavit or a request for an extension of time must be re-
ceived by this Department on or before the above mentioned date, otherwise the per-
mit will lapse and be of no further force or effect.

R. KEITH HIGGINSON
Director

Enc: Proof affidavit

51 7015
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) IN REPLY REFER T,
UNITED STATES —
DEPARTMENT OF THE INTERIOR 1-2132
BUREAL OF LAND MANAGEMEN
Idaho Land Office T IO N S P
V' I‘ Ll
NOTICE OF ALLOWANCE o
Tony Jolley Do Ll Eediztion
Bruneau, Idaho 83604
l. S ) T
‘ [ o g :
<o - —fagial-No- —Im2338 - - - - 326 peres
i -

Y. 78., R, 5E., Botse Mer,, Idaho
Sec,28: SiSW}
Sec. 33: NWj%, WANEX

Your desert land application for the above described land has this day been
approved and allowed, subject to any valid existing rights and your further
compliance with laws and regulations applicable thereto., The acceptability
of final proof is contingent upon development and reclamation of the land in
accordance with your plan of development which is on file in the Boise Land
E Office, Any substantial change in source of water or deviation in the con-
: struction of the irrigating facilities must have the approval of the Bureau
of Land Management. The irrigable acreage of this entry has been determined

to be approximately 290 acres. In correspondence relating to this
entry, always refer to the serial number shown above.

. Subject to the Act of July 17, 1914, which will require the reservation of all
oil and gas deposits to the United States.

Also subject to right-of-way Blackfoor 056038 issued to Fred King for an
irrigation ditch on NWiNEY, Sec. 33.

IN WITNESS WHEREOF, I have hereunto set
my hand and seal this 19th
day of December s 19 638

cc:l State Dept of Reclamation‘//

£5] ORVAL 6. HADLE:

MANAGER, LAND OFFICE -
BOISE, IDAHO

ey

1L0-2226-20 o1 7045
¢-67 §
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R KEITH HIGGINSON

DON SAMUELSON
State Reclomation Engimeer

GOVERNOR

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
STATEHOUSE — ANNEX 2
BOISE, IDAHO 83707

December 10, 1968

Re: Permit Nos, 02-7022, 02-7023, 36-7042, 36-7041, 36-7044,
47-7036, 51-7027, 51-7081, 51-7032,
57-7023, 61-7043, 61-7045, 61-7047, & 63-7160

ILand Office
Bureau of Land Management
P.O. Box 2237
Federal Building
4 . Boise, Idaho |

e Gentlemen:
Enclosed are copies of the above referenced permits which have

been accepted for desert land entries,
L]

Very truly yours,

-

C. Stephen Allred, Assistant
State Reclamation Engineer
t

CSA :kh

Enclosures

L ‘3.: uf‘mw }g&;w "&umﬁ’!ﬂ“#
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December 9, 1968

Re: Permit No. 51-7016

Mr. Tony J. Jolley
Star Route B, Box 167
Bruneau, Ydaho 83604

Dear Mr. Jolley:

We enclose a copy of your approved application for permit 81-7018

in which we direct your attention to the limitations and conditions as given
on the fourth page under approval of the State Reclamation Engineer.

Very truly yours,

C. Stephen Allred, Assistant
State Reclamation Engineer

CaAkh

Enclosures: Copy of application
2 informational letters

of 704



april 16, 1968

Re: Application ho. 5167015

Tony J. Jolley
j star Route B, Box 167
’ BEruneau, Ideho 83604

Dear Mr. Jolley:

Please be advised that your application for permit has
been processed, However, since your application is filed in
! connection with a desert land entry with the Bmreau of Land
} lianagenent, the Department of heclamation will take no [urther
r’ action until such time as evidence that ycur desert entry has
| been allowed is submitted to the department in writing.
J

Please contact us if we may be of further askistance.

Ki 7 Very truly yours,

Donald ». McEldowney
Apppopriation Examiner

Dwitsks

¢ \'%
J g
v\

\ 51 7015



March 1,,1968

Ret Application No. 51.7015
" TW Ju JO].J..”

Owyhee Nugget
Marsing, Idaho

Gentlemen: LY T

Enclosed you will find a legal notice which we wigh to have published once
a week for two consecutive weekly issues of your newspaper. We have inserted
the publication dates allowing ample time for you to submit us a galley proof for
review before publication,

After sending us a galley proof, proceed with the publication on the dates
we have inserted assuming the notice is correct. If we have any corrections,
we will notify you before the first publication date. If you can not publish the
notice on the proposed dates please contact us immediately.

An affidavit of publication must be submitted to the Department of Reclamation,
along with the publication bill, In order to receive payment, the following
certification must appear on the bill:

I hereby certify that the foregoing account is just and correct, that
the amount claimed is legally due, after allowing all just credits,
and that no part of eame has been paid,

(Do not sign lstter)
“Signature of claimant

Very truly yours,

Donald W. McEldowney
Appropriation Examiner

DMiks
Enclosure: legal notice

ol 7015
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NOTICE OF APPLICATION FOR WATER
Notice is hereby given that _Topy J, Jollefi, Box 167, Erussau, Idabo.

has on____February 23, 1968

applied for permit to divert glgdd/ 6.4 cubic feet per second guyy fegy

of water from a subterranean source

under application No. 31=-7015

. Water will be diverted by __g wall,
pump and sprinklers

within the _ NWiNwi, see, 33, T, 7 5, K, 5 E,
Bulia, Uwyhee County

and is to be used from April 1 to October 31 for irrigation and from

January 1 to December 31 for stock water and domestic use

in__the SISWi, sec. 28; and WANEL, NWi, sec, 33, T. 7 S, R. 5 E, Bl

Any protest against this application must be filed with the Department of
Reclamation within ten days from the last date of publication of this notice.

R. KEITH HIGGINSON
State Reclamation Engineer

Publighed in the Uwyhee Nugget, Harsing, ldaho
on #areh 7

and tiareh 14

o1 0Lk




