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The Owyfzee Avalanche

P.O. BOX 97 - HOMEDALE, ID 83628 * 208/337-4681

AFFIDAVIT OF PUBLICATION

STATE OF IDAHO ) " ZEIVED
) ss
COUNTY OF OWYHEE ) MAR 3 1 2003
ESOURCES
I, Joe E. Aman, being first duly sworn, depose and say: vive 2N REGION

1. That I am a citizen of the United States of America, and at all times hereinafter
mentioned was and now over the age of twenty-one years, not a party to nor interested
in the proceedings hereinafter mentioned.

2. That during the time of the publication of the notice hereinafter mentioned, I was
and now am the publisher of The Owyhee Avalanche, a newspaper of general circula-
tion printed and published weekly, on Wednesday of each and every week, in the City of
Homedale, County of Owyhee and State of Idaho.

3. That the said The Owyhee Avalanche has been printed and published continu-
ously and uninterruptedly in said County during a period of more than seventy-eight
weeks prior to the first publication of the attached notice.

4. That said notice of which a printed copy, taken from said newspaper, is hereto
affixed, was published in the regular issue thereof, and not a supplement thereto, in

said newspaper, in _TWO (2]
(consecutive) calendar weekly issue(s) of said newspaper. in the following date(s):

MARCH 5, 12, 2003

SIGNED: . A

STATE OF IDAHO )
COUNTY OF OWYHEE )
)

— '\. : W
On this ( (%'U day of WM‘(‘ h in the year of _2003 before me, a

Notary Public, personally appeared JOE E. AMAN
known or‘¢ Egigd' fb'n,p' to be the person whose name subscribed to the within instrument,

and bqiﬁ I‘ll. declared that the statements therein are true, and acknowledged
,hé exccutcdhh
" ‘-
5 b; WOT4p 55% SO L ﬂbw\fi
st :‘ e T = Nptary Public Bar ldaho
T s S8
3, UBLIC F*E Residingar _Homedale, 1daho
." '7 . ..' '.0 s N1:‘-'n1\-" b e 2 ™ 3
“ )5’ E)l;.lU cx‘e‘ o My commission expires: \ 5 &JCQ
"'Hllul““ MAR 1§ b 2’]1%

The following
application(s) have been
filed to appropriate the

public waters of the State

of Idaho:
s1-12083 /. /?f/
BERT BRACKETT

FLAT CREEK RANCH
ROGERSON ID 83302

Point(s) of Diversion SWNENE
S26 TISSRIOEOWYHEE County
Source PENCE SPRING

Tributary To LITTLE SPRING
CREEK

Use: STOCKWATER 01/01 To 12/
31 0.23 CFS

Use: STOCKWATER STORAGE
01/01 To 12/31 5 AFA

Use: FIRE PROTECTION 01/01
To 12/31 0.23 CFS

Use: FIRE PROTECTION 01/01
To 12/31 5 AFA

STORAGE

Use: FIRE PROTECTION FROM
01/01 To 12/31 5 AFA
STORAGE

Use: DIVERSION TO STORAGE
01/01 To 12/31 0.23 CFS

Total Diversion: 0.23 CFS
Date Filed: 12/13/2002

Place Of Use: STOCKWATER
T13S RO9E S24 SWSE

T13S RI10E S9 SESE

Pace Of Use: STOCKWATER
STORAGE

T13S ROYE S24 SWSE
Place Of Use: FIRE PROTECTION

T13S RO9E S24 SWSE
Place Of Use: FIREPROTECTION
STORAGE

T135 ROYE S24 SWSE
Place Of Use: FIREPROTECTION
FROM STORAGE

T13S RO9E S24 SWSE

Remark: Applicant agrees to
mitigate consumptive use in the
future as needed.

Permits will be subject to all prior
water rights. Protests may be
submitted based on the criteria of
Sec 42-203A, Idaho Code.

Any protest against the approval of
this application must be filed with
the Director, Dept. of Water
Resource, Western Region, 2735
Airport Wy, Boise ID 83705
together with a protest fee 0f$25.00
for each application on or before
03/24/2003. The protestant must
also send a copy of the protest to the
applicant.

KARL J DREHER, Director

3/5,12/03




State of Idaho
Department of Water Resources

Permit to Appropriate Water
NO. 51-12983
Priority:  December 13, 2002 Maximum Diversion Rate 0.23 CFS

This 1s to certify, that BERT BRACKETT
FLAT CREEK RANCH
ROGERSON ID 83302

has applied for a permit to appropnate water from
Source: PENCE SPRING Tributary: LITTLE SPRING CREEK

and a permit 1s APPROVED for development of water as follows

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME
DIVERSION TO STORAGE 01/01 to 12/31 0.23CFs

STOCKWATER 01/01 to 12/31 023CFS

STOCKWATER STORAGE 01/01 to 12/31

FIRE PROTECTION 01/01 to 12/31 0.23 CFS

FIRE PROTECTION 01/01 to 12/31
STORAGE

FIRE PROTECTION FROM 01/01 1o 12/31
STORAGE

LOCATION OF POINT(S) OF DIVERSION:
PENCE SPRING SWVINE%“NEY, Sec. 26, Twp 155, Rge 10E, BM, OWYHEE County

PLACE OF USE: STOCKWATER
Twp Rge Sec | NE NW
NE |NW | SW | SE | NE | NW |

)

1
135 09E 24 }
|

138 10E 9 |
PLACE OF USE: STOCKWATER STORAGE

Twp Rge Sec | NE | NW
| NE | NW | SW | SE | NE | NW | SW |
135 D9E 24 | |

PLACE OF USE: FIRE PROTECTION, FIRE PROTECTION STORAGE, and FIRE PROTECTION
FROM STORAGE same as Stockwater Storage




State of Idaho
Department of Water Resources

Permit to Appropriate Water

NO. 51-12983

CONDITIONS OF APPROVAL

Proof of application of water to beneficial use shall be submitted on or before May 01, 2008.
Subject to all prior water rights.

Project construction shail commence within one year from the date of permit Issuance and shall
proceed diigently to completion uniess it can be shown to the satisfaction of the Director of the
Department of Water Resources that delays were due to circumstances over which permit holder
had no control

After specific notification by the Department, the night holder shall nstall a suitable measuring
device or shall enter into an agreement with the Department to determine the amount of water
diverted from power records and shall annually report the information to the Department.

The Director retains junsdiction to require the nght holder to provide purchased or leased natural
flow or stored water to offset depletion of Lower Snake River flows if needed for salmon migration
purposes The amount of water required to be released into the Snake River or a tributary, if
needed for this purpose, will be determined by the Director based upon the reduction in flow caused
by the use of water pursuant to this permit

Water shall not be diverted for fire protection use under this right except to fight or repel an existing
fire

Right 51-12957 is alse diverted through the point(s) of diversion described above,

Rights 51-12957 and 51-12983 when combined shall not exceed a total diversion rate of 0.23 cfs
Stockwater use is for 1,000 range cattle

This permit 1s 1ssued pursuant to the prows ons of Sec’uon 42-204, ldaho Code Witness the signature of

the Director, affixed at Boise, this ’ ay of

f KARL J DREHER, Director
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“ORM 202 Jepanineit of veaie! RESLIGE 5 Ident, No 6-‘/ — A ? 83
1298
STATE OF IDAHO
RECEIVED DEPARTMENT OF WATER RESOURCES

DEC 13 2002 APPLICATION FOR PERMIT
ESOURCES To appropriate the public waters of the State of Idaho
%ESE'PEEN?BEQ% of Applicant Ee " ""' E:pqu(e H« phone,,UBLEF 7 - ) )1 7
Mailing address aVX - S
2 Source of water supply tn which is a tributary of L ‘H e SPrung C V,E@k.,

3. Location of pant of diversion 1s Township I 5,5 Range t Q E Sec 2 12 , inthe ,S’, Y/ t Y,
NE 4 _NE 4 contot BM, ﬂﬂ?Lh ¢ce County;

additional points of diversion if any”

4 Water will be used for the following purpases.
QU) for [iversSian ff.‘ S“‘(’“ i"'L?;urposes from I~ | wl2-31 (both dates inclusive)
o fefs bra e’feet per annumy}
Amount , fori‘}’ ocI \N‘l ey purposes from -1t IJ—'-}l {both dates inclusive)

CsfSyr fee ger annum}
Amc;nt foré I'Q(.Kﬂéff fTD"“;z Cpurposas from _[ 1\ ta D""} f (both dates inclusive)

(cfs or acre, ar annum)
Amount iaf; for fhi Ve Dfd ec] it purposes from I~ toi3 31 {both dates inclusive)

S {rIsYr acre-test per annum} =
Amaunt for I TC p ¥ *ec'ho:t $ vﬂk?poses from _{= ! tof=t 7 132 (both dates inciusive)
{cfs ar acre-feet per annumy i
Amount __ & A} - forF [ Ail's \lw*’f Fm%u$ se;?rom to{& -3 (both dates inclusive)
(efs or acra-feel per annum) 1

5 Total quantity to be appropnated 15 (a) ! '1 3 and/cr (b} 5 /4’ F

cubtc feet par second acre teet per annurn

6 Proposed diverting works

a. Descnbe type and size of devices used to dwertjter from the source 'P { i i Z"’NC‘J Té h he “hD
dgent_dischavg e in fam biried J:siﬁ]_ifmle ‘1’3 ‘wiafer

. Height of starage d feet, active reservoir capdaity acre-feet, total
reservolr capacity acre-feet
¢, Proposed well diameter 1s inches, proposed depth of well 1s feet

d Is ground water with a temperature of greater than 85°F being sought?

e If well 15 already dniled, when? , Driling firm

Well was dnlled for (well owner) , Dniling Parmit No.

7 Tine required for completion of works and application of water to proposed beneficial use 15 £_ years (mummum 1 year)
8. Descnption of proposed uses (f imgation only, go {0 tem 9)

Hydropower, show total feet of head and proposed capacity in kW
Stockwatering, list number and kind of Iivestock (,ﬁ 0 { ﬂ ]Zﬂ’*wj‘ C LpwS
Municipal, show name of municipality /

Domestic, show numbeu:_gf households.

Other, describe fully. i< J]Q i o'{'e cqﬂl o1 P‘*""? e ( %J

o a o oW




3. Descnpbon of place of use
a If water s for imgation, indicate acreage in each subdmision i the tabulation below,

b If water 15 used for other purposes, place a symbol of the use (example D for Domestic) in the comesponding place of use
helow See instructions for standard symbcls

— —

| TWP | RGE | SEC NE NW SW SE TOTALS|

RE HW SW SE NE Nw —[ SwW SE NE NW 3w 58 HE NW aw SE

35| 9£(a% | A
13S[I0E] 9 S

L t i

lotal number of acres to be irrigated

10 Describe any other water rights used for the same purposes as descrbed above _S 1 7 128 57 L B0- 13 EIFH
El- 198cloR, st-m By, T1-1288A wse Come Aide tluw,
{1 a Who owns the property at the pomt of diversion? de CKf"H’ L‘a v 'f-ﬁdf 1_44(.

b Who owns the land to be rmgated or place of use? I/ 5 )4; F

¢ If the property 15 owned by a person other than the applicant, describe the ‘E i{ ngement enablmg the gpplicant to make ,__{_,.
LiAn oL

this fling: niper Botte £ ang e wivgal  fi¢ / fee

|2, Remarks'

13 MAP OF PROPOSED PROJECT REQUIRED - Attach an 8'2"x11" map clearly identifying the proposed paint of diversion,
place of use, section #, township & range. (A photocopy of a USGS 7 5 minute topographic quadrangle m ap is preferred }

BE IT KNOWN that the undersigned hereby makes this application for permit to approprate the public waters of
the State of Idaho as her=in set forth,

&~

Sigriature of Applicant (and title, If apphcable)

2eceved by t/_\k\ Date !Zl l %IO’% Time 5% Prelminary check by O ﬁ U
b}

‘eed 2850 & _ Recempted by # E 0
Jybiication prepared by A4S Date 3~ 5 E%ﬁwg 3  Publishaed in ANCHE
2ubiication approved | Date ‘,/’ 203
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REQUEST TO PROCESS

COMPLETE REQUEST IF YOU WANT YOUR APPLICATION TO BE PROCESSED USING ONE OF THE
THREE ALTERNATIVES BELOW

Name of Applicant /gf : r_-—i—' ZTGZ Qkf? #‘
Mailing Address F[ﬂ‘{' C‘( €e /( ?2624/! CA
zf:?e reon, Tdalo Fazo0

Application No.
(if known)

IN LOCAL PUBLIC INTEREST

Yes, [ want my application processed and before it 1s advertised, I will amend my application to demonstrate
that the proposed appropriation is in the local public interest including the need to preserve flows in the Snake
River during the migration periods of anadromous fish.

PROPOSE MITIGATION NOW

Yes, I want my application processed and before it is advertised, I will amend my application to include
proposed mitigation to offset anticipated depletions in the Snake River during periods of anadromous fish
migration.

% WILL AGREE TO MITIGATION IN THE FUTURE IF NECESSARY

Yes, | want my application processed at this time, and T will accept a condition of approval that will require
mitigation should the Director of the Idaho Department of Water Resources determine that mutigation is
necessary to offset depletions from this appropriation to flows in the Snake River during periods of
anadromous fish mugration. I understand that mitigation is not required now but may be needed in the future. I
also understand that the Director will not require mitigation until I have an opportunity to review the process by
which the need for mitigation 15 established and the amount of water required 1s quantified.

Signature

Date

AT



State of ’aho .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, [ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor
KARL J. DREHER
May 2, 2003 Director
BERT BRACKETT
FLAT CREEK RANCH

ROGERSON ID 83302

RE: PermitNo. 51-12883
Permit Approval Notice

Dear Permit Holder:

The Department of Water Resources has 1ssued the enclosed permit authorizing you
to establish a new water right. Please be sure to thoroughly review the conditions of
approval and remarks listed on your permit.

The permit is a PRELIMINARY ORDER issued by the Department pursuant to Section
67-5243, idaho Code. It can and will become a final order without further action by the
Department unless a party petitions for reconsideration or files an exception and/or
brief within fourteen (14) days of the service date as described in the enclosed
information sheet.

As a permit owner you must commence the excavation or construction of the diverting
works within one year of the date the permit was issued, and you must proceed
diligently until the project is completed. The date shown under condition no. 1 is the
date when the project must be completed.

The Department will send you a 'Proof Due Notice' approximately 60 days prior to the
above referenced date requesting you to file either a Proof of Beneficial Use form or a
Request for Extension of Time form.

Please note that a separate stream channel alteration permit must be obtained from
the Department prior to any activity in the stream channel other than construction or
maintenance of the diversion structure for your water right(s). Applications for stream
channel alteration permits must be filed a least sixty days prior to the commencement
of work in the stream.

e
L



Also, please note that water right owners are required to report any change of water
right ownership and/or mailing address to the Department within 120 days of the
change. Failure to report these changes could result in a $100 late filing fee. Contact
any office of the Department or vistt the Department's homepage on the Internet to
obtain the proper forms and instructions.

If you have any questions, please contact me at 208-327-7946.

Sincerely, /
.

i

Shelley W. Keen
Water Rights Supervisor

Enclosure(s)



CERTIFICATE OF SERVICE

| hereby certify that on May 2, 2003 | mailed a true and correct copy, postage
prepaid, of the foregoing PRELIMINARY ORDER(Approved Permit) to the person(s)
listed below:

RE: WATER RIGHT NO. 51-12983

BERT BRACKETT
FLAT CREEK RANCH
ROGERSON ID 83302

Dbotabe J Hilieo

Deborah J. Gibson
Administrative Assistant




EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

(Ta be used in connection with actions when a hearing was not held)

(Required by Rule of Procedure 730.02)

The accompanying order or approved document is a "Preliminary Order" 1ssued by the department
pursuant to section 67-5243, Idaho Code. it can and will become a final order without further achion
of the Department of Water Resources {"department”) unless a party petitions for reconsideration,

files an exception and brief, or requests a hearing as further described below:
PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department within
fourteen (14) days of the service date of this order The department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the petition will be considered denied by
operation of law See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service date of a
denial of a petition for reconsideration from this preliminary order, or (c) the failure within twenty-one
(21) days to grant or deny a petition for reconsideration from this preliminary order, any party mayin
writing support or take exceptions to any partof a preliminary order and may file briefs in support of
the party's position on any issue In the proceeding with the Director Otherwise, this preliminary
order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the Department or the Water Resource Board is otherwise
provided by statute, any person aggrieved by any final decision, determination, order or action of the
Director of the Department and who has not previously been afforded an opportunity for a hearing
on the matter may request a hearing pursuant to section 42-1701A(3), ldaho Code. A written
petition contesting the action of the Director and requesting a hearing shall be filed within fifteen (15}
days after receipt of the denial or conditional approval

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all parties an
opportunity to file briefs in support of or taking exceptions to the preliminary order and may schedule
oral argument in the matter before issuing a final order. If oral arguments are to be heard, the
Director will within a reasonable time period notify each party of the place, date and hour for the
argument of the case Unless the Director orders otherwise, all oral arguments will be heard in
Boise, idaho

P‘:»—,

5
o ., I
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L

Page 1



CERTIFICATE OF SERVICE

FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs, oral
argument or response to briefs, whichever is later, unless waived by the parties or for good cause
shown.  The Director may remand the matter for further evidentiary hearings if further factual
development of the record is necessary before issuing a final order. The department will serve a

Section 67-5246(5), Idaho Code, provides as follows:

Uniess a different date is stated in a fnal order, the order is effective fourteen (14)
days after its issuance if Party has not filed a petition for reconsideration. If g party

has filed a petition for reconsideration with the agency head, the final order becomes
effective when:

(a) the petition for reconsideration is disposed of or

(b) the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final, any
party aggrieved by the final order or orders previously issued in this case may appeal the final order
and all previously issued orders in this case to district court by filing a petition in the district court of
the county in which: -

i. A hearing was held,

fi. The final agency action was taken,

ii. The party seeking review of the order resides, or , _

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. See

section 67-5273, Idaho Code. The filing of an appeai to district court does not itseif stay the
effectiveness or enforcement of the order under appeal.

Page 2




MEMORANDUM

Date: May 01, 2003

To: Water Right File 51-12983
From: dgibson

Re: Permit Review

The region requested that a condition be added to this permit to limit the maximum diversion rate to
0.23 cfs, for ail appurtenant points of diversion for this right, however only one decreed right (51-12957)
was found with 0 02 cfs rate. The others were Adjudication Recommended rights (51-12895A -
31-12898A) and were not recognized as valid nghts with existing influence on this night. See permit
condition paragraphs no. 7 & 8

b

M A- 0 kBT

Bihan 1o Jgiie
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e ferreds
IDAHO DEPARTMENT OF WATER RESOURCES
APPROPRIATION APPLICATION ANALYSIS SHEET

Initial review by 0 ﬂ A Date - 24-© 2 application# 5 /— /P P83

REQUIRED INFORMATION

ﬁ Name (If applicant is a corporation or partnership, the names and addresses for the director,
officers, and other partners must be included)
__ 0 Address
_ ¥ Source (See USGS Quad for names of water sources)
X Point of Diversion (10 acres for spring, iot & block descriptions for Subdivisions, local name)

X__County

Quantity (Flow and /or Volume) Government Lots
Period of use s P/D
Nature of proposed use (Include description of use) P/U

Description of diverting works
Time required for beneficlal use of water
Place of use or acres irrigated
X Map (Show T, R, S, GQ &OR QQQ)
A3/4 Subdivision plat (for > 1 home In restricted area 2 5 homes in non-restricted area)
Slignature (if applicant is corporation, partnership, or municipality, title of signatory Is required)
¥ Correct fee paid

ADDITIONAL INFORMATION Ve5s  ADVERTISE REMARKS (Yes or No)
YES NO ReYiite
g g:egl)ai:;i-t:ng; p;c;qof us: i”&?.‘-i!‘-?}‘f?ﬂ"’pf;'f @La_ggngy!g!% 1%:?;792} :E_Plication on next
X Overlapping point of diversion = [= ! o7 1.2 895H, TragA 128994
x_ Critical groundwater area (S Bagh ALTEEY rh0 5., /{0
¥ _ Ground water managementarea 22™< “AiMe i/up T o ygaue PPPRs f}f::
X 1992 moratoruim “aTep.,
X “_Surface water source, IDFG letter needed
_____ __X Protected rlver or minimum flow reach, notify water planning bureau
- X E-mall to SCA staff (perennial stream, non-pump diversion &/or any mining)
% E-mail to Dam Safety staff (for any storage)
Mitigation plan Check any that apply
—Immediate = acceptable plan required and submitted
__ & Future = open areas, acceptance of condition of approval is in file

_ ¥ Send power requirament letter 8/or fish farm requirement letter
Power residency affidavit
i Diversion greater than 5 cfs ar 500 af or irrigation greater than 200 acres (If YES, attach
Large Diversion supplementary analysls sheet)
k‘ REQUEST ADDITIONAL INFORMATION FROM THE APPLICANT

Date Requested Date Response Received




PROCESSING APPLICATION#_ S [~

YES NO
X In form for advertising
Statewide advertising (> 10 cfs &/or 1000 af)
L4 Fee amount, recelpt number, and date recorded on application

SEND COPIES TO NOTE IF E-MAIL COMMENT LETTER USED

YES NO YES NO

X_ 1D. Environmental Quallty __¥ usBLM

A _ 1.D. District Health X _ US Forest Service

&_ ____ LD.Fish & Game - y WaterDist#
X _1D.lLands _____ __A_Water Planning Bureau
.4 Other,
PRI EED - — T i
EINAL REGIONAL PROCESSING REVIEW us DeP7. oF DefFenso
DepT- 87 AR Foree.

YES NO 266 dES/ervU /00 1"&?&?@4

MNEAMTRA) home AFB Tp

Affidavit of publication recelved 8 3698-542¢ %
]

___ Application published correctly? If not,record action taken

(¥ 1

—_ Publication dates and paper recorded on application
Final date for protest B-a¥4-c®
Protests received

__t—"Recommendations attached

. et suring device required

__+ Water delivered by water master? District #
Special conditions of approval or cover letter

1zt A combined farded o 0.23 ofs

N TR RS

Recommended Date of Priority __{ ’L/ e T/ Uz

Recommendation m°ve O Deny byﬁufg Date 5%'/ 2,4,/03

DDITIONAL | ATION

[0 See attached proof report, note any Legal Notice Remarks &/or Comments

J See attached shapefile




Page 1 02/25/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Water Application Report 51-12883
WATER RIGHT NUMBER. 51-12983

Cwner Type Name and Address

Current Qwner BERT BRACKETT
FLAT CREEK RANCH
ROGERSON, ID 83302
(208)857-2217

Priorty Date:  1213/2002

Basis:

Status. Active

Source Trnbutary

PENCE SPRING LITTLE SPRING CREEK

Beneficial Use From To Diversion Hate Annual Volume
DIVERSION TO STORAGE 01/01 to 12731 0.230 CFS

STOCKWATER 01/01 to 12/ 0.230CF3

STOCKWATER STORAGE 01/01 to 12/31 5.00 AF
FIRE PROTECTION 01/01 to 12/31 0.230 CFS

FIRE PROTECTION STORAGE 01/01 to 12/31 5.00 AF
FIRE PROTECTICN FROM 01/01 to 12/31 5.00 AF
STORAGE

Total Diversion 0.230 CF3

Location of Pomt t Diversion
PENCE SPRING SW1/4NE1/4NE1/4 Sec. 26, Twp 158, Rge 1QE,BM
OWYHEE County

Place of Use
STOCKWATER

Twp Rge Sec NE | NW | SwW
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IDAHO DEPARTMENT OF WATER RESOURCES
Water Application Report 51-12983

FIRE PROTECTION
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onditions of Approval

Remarks:

Comments:

1. dneison  2/25/2003 Legal Notice Remarks
Comment: Applicant agrees to mitigate consumptive use in the future as needed

2, dnelson 2/25/2003 Comment/Analysis

Comment: This application 1s for a small pond to supply stockwater for 2 1000 head of cattle on Mr Brackelts range
lease, and supply fire protection for the air force on their traming range south of mountain home. There Is an
agreament that requires Mr. Brackstt to bulld and construct the pond in order for him to graze his animals on the
traiming range  The diversion and pipeline ara descnbed in water rights 51-12957, 51-12895A, 51-12896A, 51-12897A,
and 51-128984 The applicant is planning to extand the existing watar system to include another water trough and
the pond. There will be no additional diversion rate. The only addition to tha system will be the volume to maintain the
pond and the new water trough If approved a condition should be added to limit the combined diversion rate of this
apphcation and the existing rights to 0.23 cfs
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IDAHMO DEPARTMENT OF WATER RESQURCES
Water Application Report 51-12983

Dates and Other Infermation

Application Received Date:  12/13/2002
Application Denjed Date:

Last Date of Beneficial Use:

Extension End Date.

Protest Deadline Date:

Number of Protests 0

Enlargament Usa Prionty Date.
Enlargement Statute Priority Date:

State or Federal.

Owner Name Connector:

Water District Number

Genenc Max Rate Per Acre:

Generic Max Volume Per Acre
Application Type: New Appropriation
Applicant Remarks:

Other Water Rights ~ 51-12957, 51-12893A, 51-12896A, 51-12897A, and 51-12898A us same pipeiine and point of
diversion

Time 1o Compiate Works 5
Transfer Affected Description:

Transfer Affected Contracts

Old Transfer Number

Transter Reason.

Transfer Return Flows:

Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number

Mitigation Plan; False
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POD SEARCH 15S 10E S26 NENE 12/16/02 LM

ix: |Basis .- |Date” - |Rate(cfs) |Vol(af] {Source v, - | Water Use(g) Source Tabie Version |Source Ta]
STOCKWATER,
STOCKWATER BRACKETT, BERT
FROM STORAGE, |{Current),
Benefici STOCKWATER BRACKETT,
81 al Use 6/1/1953 STORAGE PAULA (Current) wrAdjudica
STOCKWATER,
STOCKWATER BRACKETT, BERT
FROM STORAGE, |(Current),
Benefici STOCKWATER BRACKETT,
51 al Use 8/1/1965 STORAGE PAULA {Current) wrAdjudica
STOCKWATER,
STOCKWATER
FROM STORAGE, |[BRACKETT
Benefic STOCKWATER LIVESTOCK INC
51 al Use 6/1/1953 STORAGE {Current) wrAdjudica
STOCKWATER,
STOCKWATER
FROM STORAGE, [BRACKETT
Benefici STOCKWATER LIVESTOCK INC
51 al Use 8/1/1965 STORAGE {Current) wrAdiudica
C EBRACKETT
Benefici [1885-04- CATTLE CO
51 al Use |01 PENCE SPRING STOCKWATER {Current) wrAdjudica
BRACKETT, BERT
{Current);
Benefic BRACKETT,
51 A al Use | 9/14/1966 PENCE SPRING STOCKWATER PAULA (Current) wrAdjudica
C E BRACKETT
Benefici CATTLE CO
51 A al Use | 9/14/1966 PENCE SPRING STOCKWATER (Current) wrAdjudica
BRACKETT
Beneficl LIVESTOCK INC
51 A al Use | 9/14/1966 PENCE SPRING STOCKWATER {Current) wrAdjudica




Basin jSequénce |Suffix |Bagis |Date ~ |Rate(cfs) |Vol(af) |Source Water-Useis) Source Table Version @
STOCKWATER,
STOCKWATER BRACKETT, BERT
FROM STORAGE, |(Current),
Benefici STOCKWATER BRACKETT,
51 12895 al Use 6/1/1953 0.23 9 STORAGE PAULA (Current) wrAdjudica
BRACKETT
Benefici RANCHES LTD
511  12898[A al Use 9/14/1966 023 PENCE SPRING STOCKWATER {Current) 2|wrAd|udica
C E BRACKETT
. Benefici [1885-04- CATTLE CO
51 12957 af Use |01 0.02 PENCE SPRING STOCKWATER {Current) 1{wrAdjudica
BIG FLAT CREEK , LITTLE BRACKETT
SPRING CREEK, LIVESTOCK INC
51 101 Decreed | 4/15/1912 022 SPRINGS IRRIGATION {Current) wrWaterRig
BIG FLAT CREEK,
CHERRY CREEK , LITTLE
SPRING CREEK , SPRING , BRACKETT
Statutory|1885-04- THREE CREEK , LIVESTOCK INC
51 4097 Clam |01 32 UNNAMED STREAM IRRIGATION (Current) wriV aterRi
BIG FLAT CREEK , LITTLE BRACKETT
1885-04- SPRING CREEK , IRRIGATION, LIVESTOCK INC
51 10181 Decreed |01 13 88 SPRINGS STOCKWATER {Current) wriVaterRi
BIG FLAT CREEK, LITTLE BRACKETT
SPRING CREEK LIVESTOCK INC
51 10182 Decreed | 4/1/1934 10 08 SPRINGS IRRIGATION {Current) wriWaterRi
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The Owyhee Avalanche

P.O. BOX 97 - HOMEDALE, ID 83628 - 208/337-4681

AFFIDAVIT OF PUBLICATION
STATE OF IDAHO ) “ZEWED
] 88
COUNTY OF OWYHEE ) MAR 3 1 2003
ESOURCES
I, Joe E Aman, bemg first duly sworn. depose and say s-w-. 1l REGION

1 That I am a citizen of the United States of America. and at all times hereinafter
mentioned was and now over the age of twenty-one years, not a party to nor mterested
in the proceedings hereinafter mentioned

2. That during the tume of the publication of the notice hereinafter mentioned. I was
and now am the publisher of The Owyhee Avalanche, a newspaper of general circula-
tion printed and pubtished weekly, on Wednesday of each and every week, i the City of
Homedale. County of Owvhee and State of Idaho

3. That the said The Owyhee Avalanche has been printed and published contmu-
ously and unmterruptedly m said Couniy durmg a period of more than seventy-eight
weeks prior to the first publication of the attached notice,

4 That said nolice of which a printed copy, taken from said newspaper, 1s hereto
affixed, was published in the regular issue thereof. and not a supplement thereto, 1n

said newspaper, in _TWO (2]
(consecutive) calendar weekly issue(s) of said newspaper, in the following date(s):

MARCH S, 12, 2003

SIGNED: Al

STATE OF IDAHO }
COUNTY OF OWYHEE )
}

On this , a—’m day of (\{\(&{FC % m the year of 2003 before me, a

Notary Publc, personally appeared JOE E. AMAN

known or‘i.d\‘!ﬁ of fb‘m,p,to be the person whuose name subscribed to the within mstrument,
and b@iﬁ § 1‘1@@ l‘h declared that the statements therem are true, and acknowledged

to rqE ,t-e executedﬁh :Tq::
£ 0§ wOTag %58 ST SV NG

tary Public {?r Idaho

fnnaV

»*

Residing at ___Homedale, Idaho

%, ¥ 50 *a |I“.. 0 !'"1“--'“; bt - - ™
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The following
application(s) have been
filed to appropriate the

public waters of the State
of Idaho:

51-12983 / ﬂ

BERT BRACKETT
FLAT CREEK RANCH
ROGERSON ID 83302

Poimnt{s) of Diversion SWNENE
S26 T15SR10EOWYHEE County
Source PENCE SPRING

Trnbutary To LITTLE SPRING
CREEK

Use STOCKWATERO01/01 To 12/
31023CFs

User STOCKWATER STORAGE
01/01 To 12/31 5 AFA

Use FIRE PROTECTION 01/01
To 12/31 023 CFS

Use FIRE PROTECTION 01/01
To 12/31 5 AFA

STORAGE

Use FIRE PROTECTION FROM
01/01 To 12/31 5 AFA
STORAGE

Use DIVERSION TO STORAGE
01/01 To 12/31 0.23 CFS

Total Diversion® 0.23 CFS
Date Filed: 12/13/2002

Place Of Use STOCKWATER
T13S RO9E 524 SWSE

T13S RIOE 59 SESE

Pace Of Use, STOCKWATER
STORAGE

T13S ROSE S24 SWSE
Place Of Use. FIREPROTECTION

T13S ROYE 524 SWSE
Place OfUse. FIREPROTECTION
STORAGE

T13S RO9E 524 SWSE
Place OfUse, FIREPROTECTION
FROM STORAGE

T13S ROYE 524 SWSE

Remark: Applicant agrees to
mitigate consumptive use in the
future as needed

Permits will be subject to all pnor
water rights Protests may be
submitted based on the criteria of
Sec 42-203A. Idaho Code

Any protest agamnst the approval of
this application must be filed with
the Director, Dept of Water
Resource, Western Region, 2735
Airport Wy, Boise 1D 83705
together with a protest fee 0f $23.00
for cach application on or before
03/24/2003 The protestant must
also send a copy of the protestto the
applicant.

KARL J DREHER. Director

3/5,1 2403




State of Baho ®
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Gavernor
KARL J. DREHER
Director
March 5, 2003
US DEPT OF DEFENSE
DEPT OF AIR FORCE

366 CES/CEU 1100 LIBERATOR ST
MOUNTAIN HOME AFB ID 83648-5426

Re:  Application for Water Right No. 51-12983 in the Name of Bert Brackett.
Dear Sir or Madam:

Enclosed is a copy of the above referenced application which may be of interest to your
agency. Please review the application and submit any comments you may have.

This office normally completes the processing of an application within a six-week period
and is required to take final action shortly thereafter. However, if your agency desires to file a
formal protest against the approval of this application, your written protest along with the $25.00
protest fee must be received in this office by March 24, 2003,
If you have any questions regarding the application, please contact this office.
Sincerely,
Dan Nelson

DN:Im

Encl. Copy of Application



® @

Mattson, Lisa
To: eleitzin@ dfg state.id.us
Subject: comment letters

March 4, 2003

Er¢ Leitzinger
Idaho Department of Fish & Game

Dear Mr. Leitzinger:

Attached are copies of applications that the proposed use is from surface water. Please
review the applications and submit any comments you may have.

This office normally completes the processing of an application within a six-week period
and 1s required fo take finaf action shortly thereafter. However, if your agency desires to file a
formal protest against the approval of any of these applications, your written protest along with
the $25.00 protest fee for each application protested, must be received in this office by March 24,
2003

If you have any questions regarding these applications, please contact Lori Graves in this office’
Application for Water Right No 63-31526 in the Name of Paradise Homeowners
Association,

Application for Water Right No. 65-22766 in the Name of Anthony F Yeamans.
Application for Transfer No. 70397 in the Name of Robert J Huntington.

if you have any questions regarding this application, please contact Dan Nelson in thus office’
Application for Water Right No. 51-12883 in the Name of Bert Brackett.

If you have any questions regarding this application, please contact Steve Lester in this office’
Application for Water Right No. 57-11625 in the Name of David Unruh  This amended
application 1s unsigned, but verbally approved for processing by the applicant. IDWR
considers the amended application to be accurate based on the applicant’s information

Sincerely,

Lisa Mattson

Water Resources Agent

Idaho Department of Water Resources
2735 Airport Way

Boiss ID 83705

334-2190 phone

334-2348 fax

FOF FOF FOF FOF
" - w o
A Ad dobis E ab

51-12983.pdf 57-11625.pdf 63-31526.pdf 65-22766.pdf 70397.pdf




THE ID DEPT OF WATER RESOURCES
WESTERN REGION

2735 AIRPORT WAY

BOISE ID 83705

February 26, 2003

Legal Notice Department
Owyhee Avalanche

PC Box 97

Homedale 1D 83628

RE- Application for Permit No. 51-12983 and 57-11625
Dear LEGAL NOTICE DEPARTMENT:

Enclosed you will find two legal notices which we wish to have published in your newspaper on the dates
indicated (once a week for two consecutive weekly Issues). If you cannot publish the notices on the
proposed dates, please contact us iImmediately.

An affidavit of pubiication must be submitted to the Department along with the publication bill. Please
send the affidavit and bill to this office before 03/24/2003. Your cooperation is appreciated.

Sincerely

Sue Taylor
Senior Secretary

e
Lo



The following application(s) have been filed to appropriate the public waters of the State of Idaho:

51-12983
BERT BRACKETT
FLAT CREEK RANCH
ROGERSON ID 83302
Point(s) of Diversion SWNENE 826 T158 R10E OWYHEE County Source PENCE SPRING
Tributary To LITTLE SPRING CREEK
Use: STOCKWATER 01/01 To 12/31 0.23CFS
Use: STOCKWATER STORAGE /0t To 12/31 5 AFA
Usa: FIRE PROTECTICON 01/01 To 12/31 0.23 CFS
Use: FIRE PROTECTICN 01/01 To 12/31 5 AFA
STORAGE
Use: FIRE PROTECTION FROM 01/01 To 12/31 5 AFA
STORAGE
Use DIVERSION TO STORAGE 01/01 To 12/31 0.23CFS
Total Diversion: 023CFS

Date Filed: 12/13/2002
Placa Of Use: STOCKWATER

T135 RO9E S24 SWSE
T138 R10E S0 SESE
Place Of User STOCKWATER STORAGE
T135 ROSE 524 SWSE

Place Of Use: FIRE PROTECTION
T135 ROSE S24 SWSE

Place Of Use FIRE PROTECTION STORAGE
T135 RQ9E 524 SWSE

Place Of Use: FIRE PROTECTION FROM STORAGE
T135 RO9E S24 SWSE

Remark Applicant agrees to mitigate consumptive use in the future as needed.

Parmits will be subject to all prior water rights Protests may be submitted based on the criteria of Sec 42-203A, idaho Code

Any protest against the aperoval of this application must be filed with the Director, Dept of Water Resource, Westem Region,
2735 Airport Wy, Boise |0 83705 together with a protest fee of $25.00 for each application on or before 03/24/2003. The
protestant must also send a copy of the protest to the applicant.

KARL J DREHER, Director Published in the Owyhee Avalanche on March 5 and 12, 2003.



