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= DISTRICT COURT . -

: . OPTHE :
THIRD JUDICIAL DISTRICT
' or THE

STATE OF IDAIIO

JIN AND FOR THE

COUNTY OF ADA

|
GRANDVIEW IRRIGATION DISTRICT,
Plasntiff

V.

BRUNEAU BUCKAROO CO-OPERATIVE
¥ DITCH COMPANY, et al,
: Defendants.

rr DECREE ™

This cause having come on to be heard this, 14
day of February, 1925, upon the complaint of the
plaintiff and the answers and cross-complaints of
the appearing defendants, the default of non-
appearing defendants having heretofore been enter- .
ed, and upon the stipulation of all the parties appear-
ing herein, 5 -

IT I8 HEREBY ORDERED, ADJUDGED and
DECREED, during the irrigation season, Dry
Creek, (sometimes referred to as Jack's Creek) is
an independent stream not tributary to the,

River, for the reason that all the water of said

R
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e OO\ St Kp.o:\@/ ~Staderase &
me OWYHEE AVALANCHE

P.0. BOX 97 « HOMEDALE, ID 83628 « 208/337-4681

AFFIDAVIT OF PUBLICATION

STATE OF IDAHO )
)ss
COUNTY OF OWYHEE )

I, Joe E. Aman, being first duly sworn, depose and say:

1. That I am a citizen of the United States of America, and at all times hereinafter
mentioned was and now over the age of twenty-one years, not a parly to nor interested
in the proceedings hereinafter mentioned.

2. That during the time of the publication of the notice hereinafter mentioned, I was and
now am the publisher of The Owyhee Avalanche, a newspaper of general circulation
printed and published weekly, on Wednesday of each and every week, in the City of
Homedale, County of Owyhee and State of Idaho.

3. That the said The Owyhee Avalanche has been printed and published continuously
and uninterruptedly in said County during a period of more than seventy-eight weeks
prior to the first publication of the attached notice.

4. That said notice of which a printed copy, taken from said newspaper, is hereto affixed,
was published in the regular issue thereof, and not a supplement thereto, in said

newspaper, in ~ WQ( %

(consecutive) calendar weekly issue(s) of said newspaper, in the following date(s):

D\Ouenser 2\1ADR, 1990

Signed

U

285
Subsc;:[bed and sworn to before me this day of

(b Badhpm

HOL’, AD., 1QQO

Notary Public in and for the State of Idaho
Residing at Homedale, Idaho |
Commission expires April 1996{\

L

51-07293
OWENS RANCH TRUST
RICHARD L. OWEN,
TRUSTEE
BOX 590
BRUNEAU, ID 836040000
Source: SPRINGS
Diversion Pt: NESE Sec 22 T
07S R O6E
Use: IRRIGATION (2.500
CFS) -
Total Diversion: (2.500 CFS)
Date Filed: 6/27/ 1986
In: TO7S ROGE S22 NENE
SENE NESE
$23 NESW NWSW
526 NWNW SWNW
125.0 ACRES TOTAL

Permits will be subject to

all prior water rights.

Mw% ﬁ ﬁﬁbmlttcd ‘

Sec. 42- 2030 ldaho Cod
Protests must be filed with
the Director, Dept. of Water
Resources, Statehouse Mail,
Boise, Idaho 83720 on or

before DECEMBER 13, 1990.
R. KEITH HIGGINSON,
Director

Puhgih November 21 & 28, 1990
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State of Idaho
Department of Water Resources

WATER RIGHT NO. 51-07293
Priority: June 27, 1986 Maximum Diversion Rate: 2.34 CFsS
This is to certify, that J R SIMPLOT REVOCABLE TRUST
PO BOX 27
BOISE ID 83707-0027 has complied with the terms and conditions
of the permit, issued pursuant to Application for Permit dated JSune 27, 1986; and
has submitted Proof of Beneficial Use on January 5, 1994. B&An examination indicates
that the works have a diversion capacity of 2.340 cfs of water from:
UNNAMED STREAM tributary to BRUNEAU RIVER
source, and a water right has bheg#n established as follows:
BENEFICIAL USE ggg;on OF USE RATE COF DIVERSION ANNUAT, VOLUME
IRRIGATION 04/01 to 07/15 2.34 CFs
LOCATION OF POINT(S) OF DIVERSION; NESE , Sec. 22, Township 078, Range (6E
OWYHEE County
PLACE OF USE: TIRRIGATION
TWN RGE SEC ACRES ACRES ACRES TOTAL
075 06E 14 SWNW 40 RwWswW 40 SWSW 40 120
15 NWNE 40 EWNE 40 SENE 40
SENW 29 NESE 40 . NWSE 38
SWSE 16 BESE 40 283
22 NENE 24 24
23 NWNW 35 RESW 27 NWSW 33
SWSW 37 SEBW 38 1730
26 SWNE 40 SENE 40 NENW 36
NWNW 31 SWEW 16 SENW 38
NESW 12.5 HWsw 1.8 215
Total number of acres irrigated: 81z

CONDITIONS OF APPROVAL AND REMARKS

1. This water right is appurtenant to the described place of use.
2. This rignt 1s subject to all prior water rights and may be
forfeited by five years of non-use.
3. Modifications to or variance from this license must be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law. ,
4. This right is for the use of trust water and is subject to reviéid’ ﬁ"\iﬁjjgf‘
20 years after the issuance of the permit to determine r ’

avallability of water and to re-evaluate the public interest. - L3
Y

(N A RADA DDA N LN O O W ) 1
B S R N R R I B I S I I e R R N A G R L G Gy A e G B G R G A Y A - e S e i



State of ldaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 51-07293

DAy OO

&

CONDITIONS OF APPROVAL AND REMARES

¢

5. Diversion and use of water under this right is subject to an
annual use fee if rules are subsegquently promulgated which
provide for the submittal of the fee.

6. This right when combined with all other rights shall provide no
more than 4.0 afa per acre for the lands above.

7. This right when combined with all other rights shall provide
no more than .02 cfs per acre nor exceed a combined annual
diversion volume of 3248.0 af for the lands above.

8, This right is limited te the irrigation of 125 acres within
the place of use described above in a single irrigation season.

T

J

s

S N A A N A

G-

This license is issued pursuant t¢ the provisicns of Section 42-219, Idaho Code.
Witness the seal and signature of the Director, affixed at Boise, this ad
day of e Bt AT , 187 7.

5y o

/L/‘*—k—— Cé/].r—u-—v
#rtony T KARL J. Dnzy,"nirecy}
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N ‘ ‘ . . RECEIVED
&
JAN 15 1997
State of Idaho

Department of Water Resources Dopanmant of Waler Regourcas
APPLICATION FOR AMENDMENT
(For Licensing Purposes)
WATER RIGHT NO. 51-07293
Date of Priority: June 27, 1986 Maximum Diversion Rate: 2.34 CFs
Comes now J R SIMPLOT REVOCABLE TRUST

PO BOX 27
BOISE 1D 83707-0027 and represents to the Director of the

Idaho Department of Water Resources:
That he is the owner and holder of Permit to Appropriate the Public Waters of the

State of Idaho No. 51-07293, and requests that the permit be changed as follows:

Source: UNNAMED STREAM tributary to BRUNEARU RIVER

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME
TRRIGATION 04/01 to 07/15 2.34 CFs

LOCATION OF POINT(S) OF DIVERSION: NESE , Sec. 22, Township 078, Range 06E

OWYHEE County

PLACE OF USE: IRRIGATICN

TWN RGE SEC ACRES ACRES ACRES TOTAL
075 O6E 14 SWNW 40 NWSW 40 SWSW 40 120G
15 NWNE 40 SWNE 40 SENE 40

SENW 29 NESE 40 NWSE 38
SWSE 16 SESE 40 283
22 NENE 24 24
23 NWNW 35 NESW 27 NWSW 33
SWSW 37 SESW 3B 170
28 SWNE 40 SENE 40 NENW 36
NWHW 31 SWNW 16 SENW 238
NESW 12.5 NWSW 1.5 215
Total number of acres irrigated: 812

MICERC S e
e gy

Permit holder asserts that no one will be injured by such change and that such change
will be made at permit holder‘s own risk.

signed at Boise T he ,this 7=  day of Jawmand , 199F .
8 Semep st Beodequts Tacont
oy
{Signature) %{é%ﬁ#{ Fald




- S RECEIVED

’ ® ® JAN 15 1997

State of Idaho ' c
of Water Resources
Department of Water Resources Department

PPLICATION FOR AMENDMENT
{For Licensing Purposes)
WATER RIGHT NO. 51-07293

HREREERERRAN RN AR AR KRR AR AR AR AR TR A AR AR AL RN AR RA AR LI RAT RN AL AT A AR LLRL
FOR DEPARTMENT USE ONLY
Preliminary check by g;i; Fee =%%;.4t’ Receipted byti;t_ # (gl 7e2  pate /577
ACTION OF THE DEPARTMENT OF WATER RESQURCES
I, Karl J. Dreher, of the Department of Water Resources hereby approve the

above Application for Amendment for Permit No. 51-07293 with the following;

CONDITIONS OF APPROVAL AND REMARKS

1. This water right is appurtenant to the described place of use.

2. This right is subject to all prior water rights and may be
forfeited by five years of non-use.

3. Meodifications to or variance from this license must be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

4. This right is for the use of trust water and is subject to review
20 years after the issuance of the permit to determine
availability of water and to re-evaluate the public interest.

5. Diversion and use of water under this right is subject to an
annual use fee if rules are subsequently promulgated which
provide for the submittal of the fee.

6. This right when combined with all other rights shall provide no
more than 4.0 afa per acre for the lands above.

7. This right when combined with all other rights shall provide
no more than .02 cfs per acre nor exceed a combined annual
diversion volume of 3248.0 af for the lands above.

8. This right is limited to the irrigation of 125 acres within
the place of use described above in a single irrigation season.

—
Witness my hand this SZ izzﬁay of (‘£{;;255é2¢a¢b/2ﬂ5f R 195?;?.

Acting fOf  KARL J. DREHER%ﬁirectoﬂ



State of 10 @

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILEP E. BATT

February 11, 1997 GOVERNOR
KARL J. DREHER

J.R. SIMPLOT DIRECTOR

REVCCABLE TRUST

PO BOX 27

BOISE ID 83707-0027
RE: WATER RIGHT NO., 51-07293
Dear Water Right Holders:

The Department of Water Resources (the Department) has issued the
enclosed license confirming that a water right has been established
in accordance with the permit referenced above. The license is a
preliminary order issued by the Department pursuant to section &7-
5243, Idaho Code. It can and will become a final order without
further action of the Department unless a party petitions for
reconsideration within fourteen (14) days after issuance as further

described below:

BETITION FOR RECONSTDERATION

Any party may file a petition for reconsideration of a preliminary
order with the Department within fourteen (14) days of the service
date of this order. The Department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the
petition will be considered denied by operation of law. See
section 67-5243(3), Idaho Code.

EXCEPTIONS _AND BRIEFS

Within twenty-cne (21) days after (a) the service date of a
preliminary order, (b) the service date of a denial of a petition
for reconsideration from this preliminary order, or (c) the

failure within twenty-one (21) days to grant or deny a petition for
reconsideration from this preliminary order, any party may in
writing support or take exceptions to any part of a preliminary
order and may file briefs in support of the party’s position on any
issue in the proceeding. Otherwise, this preliminary order will
become a final order of the Department.

If any party appeals or takes exceptions to this preliminary order,
opposing parties shall have twenty-one (21) days to respond to any
party’s appeal. Written briefs in support of or taking exceptions
to the preliminary order shall be filed with the Department. The
Department retains the right to review the preliminary order on its
own motion.



ORAY, ARGUMENT

If the Department grants a petition to review the preliminary
order, the Department shall allow all parties an opportunity to
file briefs in support of or taking exceptions to the preliminary
order and may schedule oral argument in the matter before issuing
a final order. If oral arguments are to be heard, the Department
will within a reasonable time period notify each party of the
place, date and hour for the argument of the case. Unless the
Department orders otherwise, all oral arguments will be heard in
Boise, Idaho.

CERTIFICATE OF SFERVICE
All excepticns, briefs, requests for oral argument and any other
matters filed with the Department in connection with the
preliminary order shall be served on all other parties to the
proceedings in accordance with Rules of Procedure 302 and 303.

FTNAL ORDER

The Department will issue a final order within fifty-six (56) days
of receipt of the written briefs, oral argument or response to
briefs, whichever is later, unless waived by the parties or for
good cause shown. The Department may remand the matter for further
evidentiary hearings if further factual development of the record
is necessary before issuing a final order. The Department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the
order is effective fourteen (14) days after its issuance if
a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the
agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or

(b) the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21)
davys.

APPEAL OF FINAL ORDER TQ DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this
preliminary order becomes final, any party aggrieved by the final
order or orders previously issued in this case may appeal the final
order and all previgusly issued orders in this case to district
court by filing a petition in the district court of the county in
which:

i. A hearing was held,

ii. The final agency action was taken,

2



iii. The party seeking review of the order resides, or
iv. The real property or personal property that was the
subject of the agency action is located.

The appeal must be filed within twenty-eight (28) days of this
preliminary order becoming final. See section 67-5273, Idaho Code.
The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

For your records I have also enclosed a copy of your Application
for Amendment of Permit.

If you have gquestions, please contact me at (208) 327-7946.

Sincerely,

Water Right/s Supervisor
SWK:pah
Enclosures

c: Western Region



CERTIFICATE OF MAILING

T hereby certify that on the 11th day of February, 1997, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved License) to the person(s) listed below:

water Right No. 51-07293

J.R. SIMPLOT
REVOCABLE TRUST

PO BOX 27

BOISE ID 83707-0027

Patti Harrell
Secretary




State of Ida’o

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL L. DREHER
DIRFCTOR

MEMORANDUM

TO: Norm Young DATE: January 24, 1997
FROM: Frank Sherman

SUBJECT: IDWR Permit No. 51-07293

I have examined the water right’s file and Mladenka'’s report "The
Ecological Life History of the Bruneau Hot Springs Snail." Two
points which bear on the issuance of the water right are:

1) ©On page 68, Mladenka says that he found snail sites along the
Bruneau River from a point 4.46 km above and 4.30 km below the
confluence with Hot Creek. Pence Hot Spring discharges to the
Bruneau River approximately 4.99 km below the Hot Creek
confluence. Alterations in spring discharge should not impact
the Bruneau River snail population.

2} The Beneficial Use Field Report dated 1-5-96 states: "Source
known as Penge (sic) Hot Springs. However, source developed in
drainage below springhead, therefore recommend changing source to
unnamed stream. Cold springs also feed the impounded area."

When diverted, the thermal water has already been cooled by
commingling with cold water. There would seem to be little or no
chance for Bruneau snails to live in the Pence sgpring discharge
below the point of mixing.

FS:cjk

e



J R SIMPLOT COMPANY  ONE CAPITALCENTER 999 MAIN STREET  SUITE 1300
PO BOX 27 BOISE, IDAHO 83707-0027  (208) 336-2110  FAX (208) 389-7515

-4~

GORPORATE HEADQUARTERS RECEIVED
JAN 15 1997

Dazartmant ot ¥ o o Rega e

January 9, 1997

Shelley W. Keen

Water Rights Supervisor

State of ldaho

Depariment of Water Resources
1301 North Orchard Street
Boise, Idaho 83720-9000

Re: IDWR Permit No. 51-07293.
Dear Shelley:

Enclosed is the signed application to amend the above referenced permit you included
with your letter dated December 30, 1996, to the J. R. Simplot Revocable Trust.  Also
enclosed 1s a $50.00 check to cover your filing fee.

The enclosed amendment was signed by Ronald N. Graves, Attorney in Fact, on behalf of
the J. R. Simplot Self-Declaration of Revocable Trust. 1 have also enclosed a copy of the
Appointment of Agents and Limited Power of Attorney — J. R. Simplot Self-Declaration of
Revocable Trust d/b/a Dick Shooter Cattle Co.. This Appoiniment grants Mr. Graves the
authonity to sign on behalf of the Trust in this matter.

Sincer

Vic Conrad
Simplot Land and Development

Enclosures

Bincing Larlth s Resouices to Life



JAN 15 1397

APPOINTMENT OF AGENTS AND LIMITED POWER OF ATTORNE:artmers ¢ Wator

J. R. SIMPLOT SELF-DECLARATION OF REVOCABLE TRUST
D/B/A DICK SHOOTER CATTLE CO.

J. R. Simplot, as Trustee ("Trustee”) of the J. R. SIMPLOT
SELF-DECLARATION OF REVOCABLE TRUST, an I|dzho trust registered
in the Fourth Judicial District, State of Idaho, County of Ada, Instrument
Number 3T-788 (the "Trust"), hereby appoints Ronald N. Graves, of Boise,
Ada County, Idaho, and Thomas J. Basabe, of Grand View, Eimore County,
Idaho, acting individually or in common, as his duly authorized agents and
representatives in all matters arising out of or relating o the Trustee's duties,
obligations, nghts, powers and authority as the owner of (1) the Dick Shooter
Cattle Co. and Dick Shooter Ranch, a cow/calf operation consisting of certain
Owyhee County, Idaho real property and appurtenant water rights,
improvements, personal property, and a herd of brood cows and other
livestock including, but not limited to, bulls and horses; (2) all associated
grazing allotments, rights, licenses, permits and leases, including, but not
limited to, U.S. B.L.M. grazing rights, licenses and permits and State of Idaho
grazing leases covering portions of land located in Owyhee County, Idaho
and elsewhere; and {3) any and all livestock associated with the Trust's Dick
Shooter Cattle Co. operation whether located on the Dick Shooter Ranch in
Owyhee County, Idaho or elsewhere. ltems 1, 2 and 3 above, collectively
shall be referred to herein as the Trust's Dick Shooter Cattle Co Property
The Trustee on behalf of the Trust does hereby ratify and affirm all prior acts
done in relation to the Dick Shooter Cattle Co. Property by the
aforementioned agents on its behalf.

The power and authority granted to Ronald N. Graves and
Thomas J. Basabe by this instrument is expressly limited to all matters
arising from or relating to the Trust's Dick Shooter Cattle Co. Property and
does not extend to any other properties or rights owned or held by the Trust.
This instrument is not intended to limit or terminate any power or authority
Ronald N. Graves and Thomas J. Basabe may have with respect to any other
property of the Trust as a result of other written instruments.

This appointment and authorization gives and grants unto
Ronald N. Graves and Thomas J. Basabe, acting individually or in common,
full power and authority to do and perform all and every act and thing
whatsoever requisite and necessary to be done as fully and to all intents and
purposes as the Trustee might or could do in his capacity as owner of the
Trust's Dick Shooter Cattie Co Property. Thomas J. Basabe and Ronald N.
Graves, acting individually or in common, are hereby expressly authorized
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and empowered to execute on behalf and in the name of the Trust d/b/a Dick
Shooter Cattle Co. all applications for the United States Department of the
Interior, Bureau of Land Management and the United States Department of
Agriculture Forest Service applications, permits and licenses, including
applications for transfer, as well as all forms for the application for lease
agreements or transfers or assignments thereof with the states of idaho and
Nevada for state grazing leases. This appointment of agents is valid until
terminated, with or without notice, in writing by the Trustee at any time.

Further, the Trustee hereby appoints Ronald N. Graves and
Thomas J. Basabe, acting individually or in combination, and by these
presents does make, constitute and appoint said individuals, his true and
lawful attorneys for and in his name, place and stead, and for his use and
benefit, with respect to the Trust's Dick Shooter Cattle Co. Property, to ask,
demand, sue for, recover, collect and receive all such sums of money, debts,
dues, accounts, legacies, bequests, interests, dividends, annuities and
demands whatsoever, as are now or shall hereafter become due, owing,
payable or belonging to the Trust and to have, use and take all lawful ways
and means in the name of the Trust or otherwise for the recovery thereof, by
all legal means, and for the Trust in its name to make, seal and deliver, to
bargain, contract, agree for, purchase, receive and take lands, tenements,
hereditaments and accept the seisin and possession of all lands, and all
deeds and other assurances in the law therefor, and to lease, let, demise,
bargain, sell, remise, release, convey, mortgage and hypothecate lands,
tenements and hereditaments upon such terms and conditions and under
such covenants as each such agent shall think fit, on behalf of the Trust with
respect to the Trust's Dick Shooter Cattle Co. Property. Further, said
attorneys-in-fact are each empowered to bargain for, buy, sell, mortgage,
hypothecate and in any way and in every manner deal in and with goods,
cattle, other livestock, crops, wares, merchandise, chooses in action, stock,
bonds, warehouse receipts, security agreements, financing statements,
brands, brand transfers, brand inspections, negotiable instruments,
commerciai paper and bills of lading, and to make and do and transact all
and every kind of business of whatsoever nature or kind, and also for the
Trust and in its name and as its act in deed to sign, seal, execute, deliver and
acknowledge such deeds, leases, related lease documents, assignments of
leases, brand transfers and brand inspections, covenants, indentures,
agreements, mortgages, hypothecations, bills of lading, bills, bonds, notes,
receipts, evidences of debts, releases and satisfaction of mortgages,
judgments and other debts, and such other instruments in writing of whatever
kind and nature as may be necessary and proper in the premises with
respect to the Trust's Dick Shooter Cattle Co. Property.
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Giving and granting unto my said attorneys power and authority
to do and perform all and every act and thing whatsoever requisite and
necessary to be done in and about the premises, as fully to all intents and
purposes as the Trustee on behalf of the Trust with respect to the Trust's
Dick Shooter Cattle Co. Property might or could do if personaily present (with
full power of substitution or revocation), hereby ratifying and confirming all
that my said attorneys (or their substitutes) shall lawfully do or cause to be
done by virtue of these presents.

J. R. SIMPLOT SELF-DECLARATION

OF REVOCABLE TRUST,
Established by written instrument
dated December 21, 1989, and
registered in the Fourth Judicial
District of the State of ldaho,

Ada County, as No. 3T-783

STATE OF IDAHO )
) ss.
County of Ada )

On this 3" day of (e tber . 1994, before me, a
Notary Public in and for said State, personally appeared J. R. Simplot,
known or identified to me to be the Trustee of the J R. Simplot Self-
Declaration of Revocable Trust established by written instrument dated
December 21, 1989, and registered in the Fourth Judicial District of the State
of Idaho, Ada County, as No. 3T-788, and acknowledged to me that he
executed the same on behalf of said trust.

IN WITNESS WHEREOF, | have hereunto set my hand and
affixed my official seal the day and year in this certificate first above written.

etl, D
Notary Public for Adaho
Residing at._ 0 te ot zre s
My Commission Expires:_,¢ -/ 2- 79

S823v
09/29/94 02:29 PM
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

December 30, 1996 KARL J. DREHER
DIRECTOR

J R SIMPLOT REVOCABLE TRUST
PO BOX 27
BOISE ID 837070027

RE: WATER RIGHT NO. 51-07293
Dear Water Right Holder(s):

The above referenced water right is in the process of being
licensed. However, before a license can be issued, your permit
must be amended to depict your water right as it has actually
been developed.

The enclosed Application for Amendment contains information that
will be included on the license when it is issued. The amendment
reflects a change in the location of the place(s) of use
description. Please review carefully and if you concur, sign the
amendment and return it with the $50 filing fee within 14 days.

The last page of the Application for Amendment form contains a
list of Conditions of Approval and Remarks proposed for the
license when it is issued. These conditions of approval and
remarks may be modified upon further administrative review.

If you do not concur, or if you have any questions about this
information, please contact me as socon as possible. My telephone
number is (208) 327-7946.

Sincerely,

Enclosure



LICENSE REVIEW CHECKLIST

PERMIT No. 51-124% DATE 10/25/9( REVIEWER: SHARL A
NAME Chalie ?f Address Change ﬂﬂ
SOURCE ¥ Is change clarification of originally
intended source? _%e '
If not, prepare Notiee of Intent to Void ___
POINT OF DIV - _/ Amendment required Lb
PLACE OF USE _@}ﬁ_, Amendment required %?_5
Does map agree with written description? _i yes ___no
OVERLAPS ___P/D __P/U

RATE OF DIV =
Permitted Rate 2.5 cfs M
Fee limit 8.0 L3O o $315% 225%% /\Wb

Measured 2-5% cfs

Theoretical 2.5% ofs

Recommended Total Div Rate 2'3i cfs

ANNUAL VOLUME/ UﬁA Volume Calculation
NATURE OF USES - . i af
* / af
4/ / af
=913 af
SUBTOTAL / af

Flow rate 2 -3‘_'{ efs X

days X 1. 9&#
Total volume recommended

(SUBTOTAL or Flow Rate, whicheverfis less)
REMARKS \M@M

CONDITIONS _ Watermaster Control WD#
GW Measurement/Measuring Device

Overlap

cg sl
— Use-specific conditions %Sf’ Dg{,@

Advancement of Priority Date Required __ yes no

SRBA Claim Filed ﬂb’f st Amend Letter D 4
Adjustment Memo ___ 2nd Amend Letter
Xer o1 o Me.
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Form 219 . b .lmmL«HECE,VED

6/92
STATE OF IDAHO JAN 1 1 1996
DEPARTMENT OF WATER RESOURCES

BENEFICIAL USE FIELD REPORT  Depatment of Waler Resources

A. GENERAL INFORMATION permit No.5| - | 292
1. Owner: J P QM{DB‘F‘ 'Ze.\fo ceble Trust— Phone No. _72_22 2O
Current Address: ¥, By 27 P‘é‘:{% (D {215+

2. Accompanied by: Franle. Bechman . (O5Cai— [MhJd , ExaM DATE : el /1S~
Cmress; lard. Mav_ Farm Mie— phone No. %29 - 1359 ([ Fisd)

Relationship to Permit Holder:

¥ 3 Source:__&%h&mimh\/ tributary to EI:]!EEEM: K¢ 2—
Sel. e prark
B. OVERLAP REVIEW
D) (D Glvoed, S=0"e
1. Other water rights with the same place of use: & - 1082, |- OD(_, all 6 W s e dar— XPER.
2] -1 BD2LY

2 Other water rights with the same polnt of diversion: _NopNE

C. DIVERSION AND DELIVERY SYSTEM

1. Point(s) of Diversion:

ldent | Gov't
No. Lot Ya { Va [ % | Sec. { Twp. { Rge. County | Method of Determination/Remarks

W |NElSE |22 | T8 |GE |owpiaid Plp ek puap, tok ok Sonmgs

2. Place(s) of Use: Indicate Method of Determination S W
TWP | RGE] SEC || NE ~ . NW Totals é\
T AT L NwW | Sw ] n
15| bE ?,’61 J:I 78 |7
% 31 I 49 %
%
&
~

/23S




3. Delivery System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable.
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+
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: | z
1 | ]
b t I
i : i
i i i
} 1
T T
] 1 ]
1 1 i
: : :
e} b b
] ] ]
i i i
1 { i 1
..—+-_.._. 1'] ——e e v —‘L i e e
1 1 i 1
f 1 1
1 1 1
] ] ]
b orefous | RIS
i i 1
1 ] 1 1
1 i 1 i
IJ ! | !
T T T
1 1 I
] 1] 1
] ] ]
u 1 H 1
} ............... Beoreass : |. ......
i : ! i
\ '
! I ;
+ ————- } :
1 H 1 ]
1 H 1 i
3 : H
i L Bresensnssssanfrarsereareare ponssanansinss buvarss cmerane breesse
1 1 1
t t i 1
i 1 ] 1
H _| H R | 4 i
¢ or S| 182 \
Copy of USGS Quadrange Attached Shawlng locallans) of Anrial Photo Atteched Photo of Diversion and Systern Aflached
poini(s) of dws-eﬁim and place(s) of use (fequired). {required for imgation of 10+ acres)
4. 17710t~
Well or Diversion Pump Serial No. or

Identification No.* Motor Make Hp | Motor Serial No. | Pump Make Discharge Size

Us crec. |sp [b23eNotiFprorze-) |+

Wel Une  {LPR01 7,

[50)
*“Code 0 correspond with No. on map and aerial photo
D. FLOW MEASUREMENTS
1.
Measurement Equipment Type Make Model No Serial No. | Size Cality. Date
low Matep ol izind Glaunisnl] FM-to02| 1002~ Ras28| 7
_ g .o{ Non |hvesive) (eD:
2. Measurements: ﬁb_%aﬁ_gz«_—-p vl Lp
20 Vel (2 [ 000 Z.5% cls



E. NARRATIVE/REMARKS/COMMENTS

ﬂg PONMZ o -,17/‘ LA » =l | (Adhri g Q adligs
U G FTON. Dtaat 1 Tlop AL TO i 055 it s
Puskiron Orbn, do dmchor, bet. Mus diarc &
dooxod Autel ' !' - 68D

Floas do het untey” o & . ot

__LL%&MC/K‘ PBoud. OF wHA-i—Q Flod~ Koo Lme%eﬁf
Q—o:hm & ot of thacr loe
(Qu., d‘:’rﬂ Si-7082 ‘Fo{"vfw ‘;ﬁ‘;f;&w—- 0‘-14(!4-«194-\»04.,—)

% Qwu, brgpon oS ?»ew;e. Heb-Sptunss. dwg,_égurd._/

W odso
Odrwy Mg
: L Uced
OUL ' u~ 5l 687,
B License, Jo deres A S L of of- Prograt .
Ev- : . 1~1% oto

Wﬁw‘@wMﬁ MSMM_E&LW*J(_
d-ﬁ.c-f mx/)w-f Aes ot okfect Yecopmanandetion o thas

Tednt dcvess {tc:‘:-c—r%gﬁg&, not -h 4_&;.&:__4 1z M Hus
Nole, (Lnanted IWWW W

Have conditions of permit approval been met? \ yes __ no




F. FLOW CALCULATIONS Additional Computation Sheets Attached
nggﬁre&w: 254 ofs ¥ %ﬂe—w W-Hﬁ- .
HE capeeben: Go% A¥8% = 255
w ¥ é:;}”\z.";l D

. ok un HE
¥ Betsunsn o~ a o Hus "’b’?é’ Aevice § Hau Voroiolss @y
b Sl lowser” o od :

o v B g e £215 0 vt

1. Volume Calculations for lirigation:

V,; = (Acres Irigated) x (Irigation Requirement) = 2.5 ¥ 4 = 500

Vor= [Diversion Rate {cfs)] x (Days in Irrigation Season) x 1.9835 = 2.3Y-% Jolox. 1.4335 = Y9 |
V = Smaller of Vg and Vg = 44l A

2. Volume Calculations for Other Uses:

reshitied ceasont

aﬁ moe

H. RECOMMENDATIONS
1. Recommended Amounts

Beneficial Use Period of Use

Rate of Diversion Annual Volume
From To Q (cfs) V (afa)
]Z@@ATIOA 4 -1 1-1S 2.3 e 491
Totals: Z.%54% A4 |
2, Recommended Amendments
___Change P.D. as reflected above Add P.D. as reflected above __ None
___Change P.U. as reflected above ™ Add P.U. as reflected above ___ Other

L. AUTHENTICATION

Field Examiner's Name a,g\d-?}ﬁk uodﬂ S Date [.5 9L,

Reviewer Date

SEAL
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OVE P REVIEW FOR RECOMMENDED IRRIGATED L

Notes by: Ron Howerton 5/17/94

Permit 51-07082

A)

1.

B)

C)

E)

1.

F)

GROUNDWATER TRANSFER 3324:

This transfer consists of 12 licensed rights: 51-02089B/02091/
02120/02123/02127/02150/02165/02169/02170/02213B/07047/07058.

The points of diversion listed on the transfer are the same ones
listed on this permit after the amendment was made.

See the system diagrams labeled OWEN'S PERMIT 51-07082 and the
ASCS MAP for the locations of the recommended P/D's.

PENSE SPRING PERMIT 51-07293:

This permit has just recently had proof of beneficial use shown.
The diagrams listed above both show the location of the spring
mainline commingling into the groundwater mainline (NWSW 523).
This is a surface water source permit and overlaps several same
1/4 1/4's.

TRANSFER 4265, WATER RIGHT 51-00005:

This transfer is also from a surface water source. Its pumping
station is 1located in the NWSW S23, it enters into the GW
mainline right next to the same location as Pense Spring's
mainline.

MAPS:

The System Diagram is plotted on a sheet labeled OWEN'S PERMIT
51-07082.

The ASCS MAP also shows the system diagram with acre and legal
data.

The Ortho Photo Map shows an over all look at all of the lands
irrigated by the Groundwater Wells.

PHOTOS:

The photos have additional information that clarifies the
recommendations for this permit.

OVERLAP REVIEW SUMMARY:

See Overlap Review Sheets. These show the acres that will be
recommended. Cross hatching is shown on the gr&uﬁawapg;FQFres.

Ly
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150 HP WELL #1
OWEN'S PERMIT 51-07082

SENE, $26
POLYSONICS FIELD MEASUREMENTS BY RDH & DRT MAY 13, 1994

TOTAL FLOW = 13.58 CFS 'FLAT‘ EANCA BosreRs®
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+ _aP REVIEW SHEET FOR THiOLLOWING WR #'s: _51 - 0708 &(12 LIC) TRANS. 3324

- 00005 TRANS 4265

AGENT RON HOWERTON DATE 5/17/94 - 07293
USE/SOURCE NE| | sw| SE{ e | | 5w | sE ﬁm oL
— L | St et e — —
o T3324 | 75| 6E{14 Fo ko 0 ||120

15 40283
22 24
23 07 /%4 b8 129
| E 97 648
NOMEER|TNS | RvG | SEC] NW +|sw
USE/SOURCH NV | SW|SEINE | Nw|sw| SE||NE | | sw| SE|| TOTAL m
— ] - It Rt i i e vt R e It
— o | Aeln 2 L1 1] 15|
26 .19 | | [123 [16s
= I33 l' “ 812 TOTAL
| ll
|
] = =
USE /SOURCE NE|Nw|SW mlm[sw%lmﬂnﬂswls's SE|TOTAL %ng
%_, 293 e s it Ly ma # =
PENSE sg " 7293 (| 7s | 6E | 22 ped—1 38
ﬁ; " 23 ?l% ki igs
b " 26 zo‘”uzs
TR SYSTEM
USE /SOURC N 555 ﬂm
_IRANS 425;“ 0005 | 75| 6E 1 14 38 |1a 76
Buckaroo |@" 15 40‘” 95
Ditch 22 40
m 23 40 (39 |40 (40 197 | 408

e o i
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Acres

WRO725NP IDAKO DEPARTMENT OF WATER RESOURCES DATE: 01/05/%96
{OD-729) T-R-S PLACE OF USE 1/4 1/4 COMPAR]ISON REPORT PAGE: i
{WATER RIGHT NUMBERS THAT BEGIN WITH AN **f ARE ADJUDICATION CLAIMS)
(QUARTER-QUARTERS WITH A 7' HAVE DIFFERENT ACREAGE AMOUNTS--CHECK THE DATA BASE RECORDS)
NE NW 59 SE
NE N SMW SE NE NW SW SE NE N ) SE NE N SW SE
WR-NUMBER SOURC Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac (t Ac Lt Ac SUM
TOTS ROSE S 14
5100005  BRUNEAU RI : : 38 : 38 33 : : 14
51020898 GROUNDWATE : : 38 : 38 33 : : 114
5102091  GROUNDMATE : : 38 : 3B 38 : : 14
5102120 GROLUNDMWATE - 38 : 38 38 : : 114
5102123  GROUNDWATE : H 38 : 38 38 : r 14
"\ 5102127  GROUNDWATE : : 38 : 38 38 : t 114
:’; 5102150  GROUNDWATE : : 38 : 33 38 : : 1%
5102145 GROUNDWATE : : 38 : 38 38 : s 114
i 5102169  GROUNDWATE : : 38 : 38 13 : : 14
5102170  GROUNOWATE : : 18 : 38 35 : : 114
51022138 GROUNDWATE : H 38 : k1. 38 : : 14
S107047  GROUNDWATE : : 38 : 38 38 : ¢ 14
5107058  GROUNDWATE : H 38 H 38 k1.3 : : N4
CP) 5107346  BRUNEAU RI : : 38 : 38 38 : : 114
TO7S ROGE § 15
5100005 BRUNEAU RI : 40 26 40 = 40 40 36 5 35 : 40 37 15 40 : 394
0012 BRUNEAU RI : : 40 : H : 40
g&(ﬂ{ BRUNEAU RI : : 40 : : : 20
51000 BRUNEAU RI : H 40 : : : 0
NUSEBR P 5106020—6PRENG - : : 40 40 : : 80
51020898 GROUNDUATE : &0 26 40 : 36 : : [21) 37 15 40 1 274
5102091 GROUNDWATE : 40 25 40 3% - : 40 37 15 40 : 274
5102120 GROUNDWATE : 40 26 40 36 : : 40 37 15 40 = 274
5102123 GROUNDWATE : 40 26 40 ; 36 : 40 37 15 40 @ 274
5102127 GROUNDWATE : 40 26 40 35 : : 40 37 15 40 : 2%
5102150  GROUMDMWATE : &0 26 40 - 36 : : 40 37 15 40 1 274
5102165  GROUNDWATE : 40 26 40 : 36 : : 40 k14 15 40 1 274
5102169  GROUNDWATE : 40 26 40 36 : H 40 37 1% 40 @ 274
5102170 GROUNDWATE : 40 26 40 3 36 : H 40 37 15 &0 : 274
51022138 GROUNDWATE : 40 24 40 : 36 : : 40 37 15 40 = 274
5107047 GROUNDWATE : 40 26 40 36 : : 40 37 15 40 1 274
5167058 GROUNDMWATE : 40 26 40 36 : : 40 37 15 40 : 274
5107346  BRUNEAU RI : 40 26 40 3 3% H &0 37 15 40 1 274
TO7S ROGE S 22
pS'IOOO‘OS BRUNEAU R! : 40 s : : 20 2h : 80
B00060 —RENCE-WARM : : : : &0 40 : 80
S1020898 GROUNDWATE : 25 : : : 25



WRO725NP IDAHC DEPARTMENT OF WATER RESOURCES DATE: 01/05/96
(0D~725) T-R-S PLACE OF USE 1/4 1/4 COMPARISON REPORT PAGE: 2
(WATER RIGHT NUMBERS THAT BEGIN WITH AN r*/ ARE AOJUDICATION CLAINS)
(QUARTER-QUARTERS WITH A ‘7?7 HAVE DIFFERENT ACREAGE AMOUNTS--CHECK THE DATA BASE RECORDS)
NE Ni SW SE
NE N W SE NE NW SW SE NE NW SW SE NE NW SW SE
WR-NUMBER SOURCE Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac SUM
S102091  GROUNDMWATE : 25 : : : : 25
5102120 GROUNDWATE 25 : : : HE
5102123  GROUNDWATE : 25 : : : : 25
5102127  GROUNDWATE : 25 : : : : 25
5102150  GROUNDWATE : 25 H H : : 25
5102165 GROUNDWATE < 25 H : : : 25
5102169 GROUNDWATE : 25 : : : 1 25
5102170  GROUNDMWATE : 25 : : : : 25
5400805 GROUNDWATE : H 12 7 : 23 26 H H 68
5102213B GROUNDWATE : 25 : : : : 25
~486102- SPRING : : : 3 : : 3
5107047 GROUNDMWATE : 25 : : : : 25
5107058 GROUNDWATE : 25 : H : ;25
“FHOTO9>  GROUNDWATE : : : 15 30 : 16 4 : 63
5107263  SPRINGS : 15 40 : : : 30 : 8
5107345 BRUNEAU RI : 40 : : : ;. &0
TO7s ROGE S 23
5100005  BRUNEAU RI : H 38 : 40 39 &0 40 : : 197
51020894 GROUNDMWATE : : : : 5 : 5
51020898 GROUNDWATE : : 38 : 320 29 40 1 137
5102091  GROUNDWATE : : 38 H 30 29 40 : : 137
5102120 GROUKDWATE : H 38 : 30 29 40 2 : 137
5102123 GROUNDWATE : : 38 : 30 29 40 : 137
5102127 GROUNDWATE : H 38 : 30 29 40 : s 137
5102150  GROUMDWATE : : 38 : 30 29 40 : : 137
5102165  GROUNDMWATE : H 38 : 30 29 &40 137
5102169  GROUNDWATE : : 38 : 30 29 40 : 137
5102170 GROUNDWATE : : 38 H 30 29 40 : : 137
-S89 GROUNDWATE : : H H 10 35 : 45
51022138 GROUNDWATE : : 38 : 30 29 40 : : 137
S107047  GROUNDWATE : H 38 H 30 29 &0 - : 137
5107058 GROUNDWATE : : 38 : 30 29 40 3 : 137
5107082 GROUNDWATE : : : 40 : s 40
5107082A GROUNDWATE : : : 40 : 1 40
51070828 GROUNDWATE : : : 40 : : 40
5107293  SPRINGS H : : 10 10 : : 20
5107346  BRUNEAU RI : H 38 H 40 39 &0 40 ; : 197

....................................................................................................................................



WROT25NP IDAHG DEPARTMENT OF WATER RESOURCES DATE: 01/05/96
{0D-725) T-R-S PLACE OF USE 1/4 1/4 COMPARISON REPORT PAGE : k4
(WATER RIGHT NUMBERS THAT BEGIN WITH AN ’*’ ARE ADJUDICATION CLAINMS)

(QUARTER-QUARTERS WITH A '7/ HAVE DIFFERENT ACREAGE AMOUNTS--CHECK THE DATA BASE RECORDS)

NE LU W SE
NW SW SE NE NW SW SE NE NW NE N sW SE
WR -NUMBER SOURCE Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac  SUM

TO7S ROSE S 26

5100005
TT00TR
51020898
5102091
5102120
5102123
5102127
5102150
3102165
5102149
5162170
1022134
51022138
5107047
5107058
5107082
51070824
51070828
5107293
S107346

............................................................................ T

BRUNEAU RI
WILSONS SP
GROUNDWATE
GROUNDWATE
GROUNDHATE
GROUNDWATE
GROUNDWATE
GROUNDWATE
GROUNDWATE
GROUNDWATE
GROUNDWATE
GROUNDWATE
GROUNDWATE
GROUNDWATE
GROUNDWATE
GROUNDWATE
GROUNOWATE
GROUNDWATE
SPRINGS

BRUNEAU RI

40

40

15
15
15
15
15
15
15
15
15

15
15
15
25
23
25

e WO 0N R

Ha 4k ES 85 e s% s me BN W @

TR L T T

40

40
40
40
40
40
40

40
40

40
40

40

40

33
33
33

F sk BF PP BF KPSV b& N4 BA HF SN AN ph RA BN 48 A 48 b4

BEOER BB us NG ES &3 BN WE

emm——r———— ammmm = -

288888858

98
S8
40

&

98
98
150
150
150

268
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J R SIMPLOT COMPANY  ONE CAPITAL CENTER 999 MAIN STREET  SUITE 1300
PO BOX 27 BOISE, IDAHO 83707-0027  (208) 336-2110 FAX (208) 389-7515

\ 4

CORPORATE HEADQUARTERS

QOctober 5, 1994

REc
Cindy Zimmerman oct EIVED
Water Resource Agent 6 1994
State of Idaho D%’b“?ﬁ! R
Department of Water Resources -
1301 North Orchard Street

Boise, Idaho 83720-9000

Re:ipplication for Permit Ne. 51-07346, and Parmit No.s 51-07082, 51-07107, 51-
07183, 51-07281, 51-07293.

Dear Cindy:

In response to your letter dated September 21, 1994, T have enclosed the original signed
assignment form and a $125.00 check to cover your assignment fee for permit no's 51-
07082, 51-07107, 51-07281, 51-07293 and application no. 51-07346.

The point of diversion and place of use for permit no. 51-07183 identify land that was
recently purchased by the J. R. Simplot Self-Declaration of Revocable Trust from the
Owen Family Revocable Trust A. Before locating the applicant, Fred W. Marsh, to
arrange an assignment I'm researching the water use associated with this property. To
avoid missing any deadlines connected with development under the permit (for instance
the deadline for filing proof of beneficial use), please arrange for copies of all
correspondence in your file for permit no. 51-07183 to be mailed to me.

Sincerely,

Vic Conrad
Associate, Simplot
Land and Development

Encl.
gror AT e
. P g
Original Assignment ;
J. R. Simplot Check No. 4409 for $125.00 0c
(T 211994

B B T T Y S

Bringing Earth's Resourceas to Life



State of 1aaho .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

September 21, 1994

CECIL D. ANDRUS

GOVERNOR
R. KEITH HIGGINSON
DIRECTOR
VIC CONRAD
J R SIMPLOT REVOCABLE TRUST
PO BOX 27

BOISE ID 83707-0027

RE: Assignments of Water Right Nos. 51-04104, 51-07082, 51-07107, 51-07119,
51-07183, 51-07281, 51-07293, and 51-07348.

Dear Mr. Conrad:

I recently received an ‘Assignment of Permit’ form on the above water rights
assigning these rights from Owen Family Revocable Trust to J R Simplot Revocable Trust.
I also received a ‘New Property Owner Notice of Change of Water Right Ownership’ form
on the Snake River Basin Adjudication claims which | have forwarded to the Adjudication
Bureau for processing.

Right no. 51-04104 is a statutory claim, and right no. 51-07119 is a license.
Licensed and statutory claimed water rights are considered real property; therefore, proof
of owning the land is proof of owning the water rights uniess extenuating circumstances
exist. Water right statute does not provide a means for changing owner of record for
these water rights; although, | have placed your correspondence in each of the water right
files.

Right no. 51-07183 is a permit in the name of Fred W Marsh. The assignment
submitted was not signed by Marsh and, therefore, is not acceptable for this permit.

The other rights are in the stage of permit, except for 51-07346 which is a pending
application for permit. As of July 1, 1994, the assignment of a permit or application for
permit must be accompanied by a $25.00 filing fee. Assignments are not acceptable
without filing fees. The assignment fees for the five permits and one application for permit
total $150.00. | am returning the assignment to you, please resubmit the assignment with
the filing fee to my attention at the above address.

If you have any further questions or require assistance, please feel free to contact
me directly at {208) 327-7944.

Respectfully,

*

ooy free R

Cindy Zimmerman
Water Resource Agent !



March 3, 1994

Owens Ranch Trust
C/0 Richard L. Qwen
P.O. Box 590
Bruneau, ID 83604

PROOF ACEKNOWLEDGEMENT LETTER
RE: Permit No. 51-07293
Dear Permit Holder:

The Department is in receipt of the proof of beneficial use
and the $375.00 license exam fee filed in connection with the above
referenced permit.

The proof of beneficial use and your permit authorize the
diversion rate of 2.50 c¢cfs. The license exam fee for 2.50 cfs is
only $150.00. Therefore, you are entitled to a $225.00 refund from
the department. I have begun the process to refund the extra
$225.00 license examination fee you submitted. The process takes
approximately one (1) week and will arrive under separate cover,

The Department has reviewed your request to remove the flow
measurement port condition from the permit. Since the permit has
been involved in a protest, the Department will not remove the flow
measurement port condition from the permit. The Department will
accept the proof on the condition that a measuring devise be
installed before the Department conducts its field exam. If the
measuring devise is not in place at that time, the Department will
take steps to void the permit.

The next step in the process of developing a water right 1is
for the department to conduct a field examination to determine and
confirm the use being made of the water.

M ad vy

APR 13 1984



Owens Ranch Trust
Page 2
March 3, 1994

If you have any questions concerning this matter, please feel
free to contact me or the WESTERN Regiconal Office in Boise, at
(208)334-2190.

Sincerely,

JULIE L. YARBROUGH
Senior Secretary

Enclosure

C: IDWR - Region, Fiscal
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Ms. Julie Yarbrough

Senior Secretary

Idaho Department of Water Resources
Statehouse Mail

Boise, 1D 83720-9000

Subject: Permit No. 51-07293
Dear Ms. Yarbrough:

This letler is in response to your letter of January 24, 1994 to Owen Ranch Trust
requesting additional information related to proof of beneficial use for Permit No. 07293,

Measurement Port

The existing pump discharge piping does not provide a suitable location for a flow
measurement port because there is an insufficient length of straight pipe above the ground.
Below ground installation of a flow meter is not practical because of the shallow water table
in the vicinity of the pump and the spring. However, flow from the pump can be readily
determined based on pump discharge pressure and the pump performance curve. A
pressure gage is currently installed at the pump discharge which will allow measurement of
flow based on discharge pressure. A rating table and curve for the pump based on pump
discharge pressure, and the pump performance curve that the rating curve is derived from,
are aftached. The accuracy of this method could be verified during the license examination
using the Department's poly-sonic flow meter and sprinkler gages. Therefore, we request
a waiver of the condition requiring a flow measurement port because (1) the Department
has equipment suitable for flow measurement for Hicense exam purposes and (2) the
performance curve method provides sufficient accuracy for operational monitoring of
pumping rate. This letter shall serve as the written request for waiving the flow
measurement port condition of the permit.

License Exam Fee
The $375.00 license exam fee was submitted in error. Please refund the extra $225.00.
Extent of Use

The two letters referenced in my previous proof submittal letter are attachieth .2 ..., . ,

grr‘fi . s ’f\.w.‘g
" 4 - AR

APR 13 1934 @



Ms. Julie Yarbrough . 2- o February 18, 1994

Proof Form
The compteted proof form is attached.
Please call Terry Scanlan at 208-383-4140 if you have any questions.

Yours trul

Richard 1.. Owen
Trustee

Enclosures

cc: Scott Campbell
Terry Scanlan

%ﬁjé{?‘ e r

W

APR13 1994
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OWEN RANCHES
PENCE HOT SPRINGS PUMP

Rating table for 2 stage Layne 13CL pump with "A" impeHer trim.

Discharge Pressure Flow Flow Flow
{psi) {gpm) (inches) (cfs)
79 200 22 .44
76 300 33 .67
74 400 44 .89
72 500 56 1.11
70 600 67 1.33
68 700 78 1 56
67 800 89 178
65 900 100 2.00
62 1000 111 2.22
60 1100 122 2 44
57 1200 133 2.67
54 1300 144 2.89
50 1400 156 3 11
45 1500 167 3.33
41 1600 178 3.56
35 1700 189 3.78
29 1800 200 4.00

Terry M. Scanlan, P.E.
. 2/16/94

APR T 3 1994
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B2/18/1994 BE:Z1 2883834156 SCablatl ENRINEERING FeeE Al

FAX

Scanlan Engineeri
an gineering 600 East River Park Lane, # 105

Boise, idaho 83706

Date: February 18, 1984 Tel: 208 383-4140
Fax: 208 383-4156

To: Dick Owen Fax No: 845-2004
From: Terry Scanian Reference:
Subject: Pence Proof of Beneficial Use No. of Pages: 2

(including cover)

Altached is a copy of Julie Yarbrough's letter of January 24, 1994,

if you do not receive all pages, or if there are any problems with this
transmission, please call at 20§ 383-4140

AFR13 1994



January 24, 1894

Owens Ranch Trust
Richard L. Owen, Trustee
P.0O. Box 590

Bruneau, ID 83604

RE: Permit No. 51-07293
Dear Permit Holder:

Returned is the Proof of Beneficial Use form submitted to this
office in connection with the above referenced permit.
Unfortunately, for several reasons, the proof is unacceptable as
filed. Condition #4 of your permit to appropriate water (copy
enclosed) states you must install a flow measurement port or other
devise to measure the rate of diversion. It does not appear your
have complied with this condition. If you have installed a flow
measurement port, please indicate this on the proof. 1If you have
not installed the port, you may return the proof form and request,
in writing, a waiver of the condition.

Another item of concern is the license exam fee. You
submitted a license exam fee of $375.00. The water right permit
only authorizes you to divert 2.50 cfs for irrigation purposes.
The license exam fee for a rate of diversion of 2.50 cfs is
$150.00. I will begin the process of refunding the extra $225.00
when you clarify how you determined the exam fee.

Under the extent of use, you made reference to two (2) letters
that were to be enclosed with the proof. I did not receive any
correspondence with the proof other than a short letter from you.
Please indicate on the proof how much water you intend to divert
and the extent of use.

Please return the proof form with the reguested information on
or before the proof due date of March 1, 1994.

If you have any questions, or if I can be of any further
assistance, please feel free to contact me.

Sincerely,

JULIE L. YARBROUGH

Senior Secretary W
pe -
Enclosure g‘;



OWEN RANCHES

P.O BOX 580
BRUNEAU, IDAHO 83604
(208) B45-2001
(208) 845-2004 FAX
RECEIVED
JAN 05 1994
Depaskment of Weter ResAFeeS

January 4, 1994

Julie L. Yarbrough
Senior Secretary

Dept. of Water Resources
1301 N. Orchard St.
Statehouse Mail

Boise, ID 83720-9000

Subject: Permit No. 51-07293 - Proof Due Notice
Dear Ms. Yarbrough,

We are in receipt of your letter of 31 December 1993. We have
filled out the Proof of BReneficial Use form, and it is enclosed
with our check for the examination fee in the amount of $375.00.

Ron Howerton of your cffice, was recently out here inspecting all
our wells and water rights. Please inform me if you need any
additional information for our proof of beneficial use on permit
#51-07293.

Yours truly.
P

Richard Ifiowen
Owen Ranches

RLO/mC

Enclosures
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ANALYSIS SHEET

FOR
PROOF OF BENEFICIAL USE

Permit No. 3/ 072 73 Reviewed b@%_ pate /20 99

GENERAL CONSIDERATIONS TYPES OF USE
g{(,f» Name same as permit? ;ﬁﬁff-
LJC/f5 Address same as permit?
t!ﬁ)fs Proof timely received? Correct Uses? LJL/‘B

If not, complete calculation below.

SQURCE OF WATER

Surface water source

Ground water source

Prilling permit required?

|

{ Copy in the file? DPrilling Permit No.
‘ Amount paid for permit Correct?
AY Well log in the file?

LICENSE EXAMINATION FEE MEASURING DEVICE
A0S  Required? ¢ Required?
_3{75200 Amount Submitted 7 Installed?
Correct? /1o Waiver requested?

PRIORITY CALCULATION

Date proof received i

Date proof due [ -

[
No. of days late J = ,
Priority Date Y + \
New Priority Date } \

DEFICIENCIES OR ACTION ITEMS
/et féfa«é’ut Lhfo o eature PRI S N
wm&/mytz o fl whals Sl Cfas

gﬁ?,gw~L{ﬁ?mmf &awptxwiw, L#MAdLJ 22800

Lﬁﬁrﬁ::‘ﬁﬁéﬁﬂ) Qf'ﬁ’k—"““ s
e S LAAAIS N

DATA ENTRY
New Address Proof Made /"5"7“/




December 31, 1993
OWENS RANCH TRUST
RICHARD L OWEN TRUSTEE
PO BOX 590
BRUNEAU ID 836040000

PROOF DUE NOTICE
RE: PERMIT NO. 51-07293

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before March 1, 1994.

{See last page of your approved permit eor your last approved
extension request.} Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
guestion, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience,

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY, b o
B L
£
JULIE L. YARBROUGH ApPp 1
Senior Secretary R 37994

Enclosures

foo /o s



February 18, 1992

OWEN RANCH TRUST
RICHARD L OWEN TRUSTEE
PO BOX 5890

BRUNEAU ID 83604-0590

PERMIT APPROVAL NOTICE
RE: PERMIT NO. 51-07293
Dear Permit Holder:

Enclosed is a copy of your approved application for permit. We
direct your attention to the conditions of approval on the final
page.

As a permit owner you must commence the excavation or
construction of the diverting works within one year of the date
the permit was issued, and you must proceed diligently until the
project is completed. The date shown under Condition No. 1 is the
date when the project must be completed. You will receive a
"Proof Due Notice" from this Department approximately 60 days
prior to the completion date requiring you to file either a Proof
of Beneficial Use form stating that the project has been
completed or file a Request for an Extengion of Time in which to
file the proof statement.

This permit authorizes the appropriation of trust water. Trust
water is defined as that portion of a particular hydropower water
right which exceeds certain minimum stream flows established by
state action, and is held in trust by the State of Idaho for the
use and benefit of the people within the state. Conditions
pertaining to a term review, annual use fee and jurisdiction of
the permit are trust water conditions,.

Sincerely,
PAMELA SKAGGS ho
Technical Records Specialist T
k1 E'.?(!
PS:clh I
WAR 05 1997

Enclosure



J-07193

ROUTING SHEET FOR PROTESTED APPLICATIONS

WHICH REQUIRE A MEMORANDUM DECISION AND CRDER

Activity

HEARING HELD
FILE FORWARDED TO STATE OFFICE

EILE RECEIVED AT STATE OFFICE (Cindy)
2 Date stamp, label and add file to bar code system
- Attach temporary file from protest drawer

¥/R0ute to TRS (Pam) for general review

GENERAL APPLICATION REVIEW {Pam)
- Create "P" file and edit per general review
~ Route file to Karen

PREPARE PROPOSED MEMO DECISION & ORDER (Karen)

- Log in for tracking through the decision process

- Route file for review of the decision

- Prepare order issuing PMD&O and certificate of
mailing

- Hold file for 15 days -~ for exceptions

PREPARE FINAL ORDER (Karen)

- Prepare order adopting PMD&O as the final order or
make needed changes to PMD&O and prepare final
order

- Route final order for signature

- Prepare cover letter and certif. of mailing

-~ Mail the final MD&O

- Route file and signed order to Pam for permit
preparation (Use signature stamp on permit).

PERMIT REVIEW AND PREPARATION (Pam)
Edit and condition "P" file per signed MDO
Update data base and prepare a permit for stamping
- Send file to Cindy for final file processing

FINAL FILE PROCESSING (Cindy)

- Update database - drop "P" from temporary file

- Verify that database agrees with approved permit
- Send file to microfilm

MICROFILM U
- Film the file :
- Route file to vault MQR(}51992

VAULT

- File in stacks

- Remove out-cards from the stacks, the transfer
drawer, the protest drawer and the hold drawer.



State offlaho ®

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

February 11, 1992

Hot Springs Ditch Co.
c/0 Ronald E. Prow
HC B85, Box 123
Bruneau, ID 83604

RE: PERMIT NO. 51-7293 - OWENS RANCH TRUST
Dear Mr. Prow:

Returned is your letter dated February 5, 1992 in which you
state the members of the Hot Springs Ditch Company protest the
above referenced permit. Since you did not timely file a protest
against approval of the application and are not a party to the
matter, your letter can not be considered in the ongoing matter at
this point.

As information for you, the application was timely protested
by John B, Urguidi, Jr. and Gene Davis. The department held
hearings on June 19, 1991 and November 26, 1991 to consider the
application and protests against its approval.

The department issued a proposed decision on January 8, 1992
and mailed a final decision on January 28, 1992. The parties to
this matter (Owens Ranch Trust, Urquidi and Davis) may request a
rehearing before the department within 20 days of the mailing of
the final decision or may appeal the decision directly to the
district court within 30 days of the mailing of the decision.

I hope this letter sufficiently explains the steps in the
ongoing administrative process.

Sincerely, ;
L. GLEN SAXTON, Chief

Water Allocation Bureau
Encl: 1 .

c: IDWR - W. Region i
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APPLICATION FOR PERMIT REVIEW

Application #: S/-7263 Reviewer: Pam Skaggs (22
Date: €3 0Ol 42
/f isting:
No -
Complete in 1 year - P16
Yes
Proof not submitted - Pi6
Proof submitted - N/A
Groundwater:
GT. 0.2 cfs - 01G-P03, 01C~P03(existing well)
LT. 0.2 cfs -~ N/fA
Drilling Permit:
Approved w/pernit - P99
J Not included - 046-P23(All GW, even existing wells)
Location:
Water Districts - WD No.
Surface water - 005, 005~01H~PO1(LT.2 w/pump)
005~01J~P08 (GT. 2)
Groundvwater - P05
Irrigation Districts - 023
Canal Co. Areas - 023
Drainage Districts - 024
“ﬁoise Front (63) - 058 (Groundwater)
Swan Falls Flag - 1, Blank or Other)
/Trust - (051-052-053-P74YConsumptive Uses)
Non Trust - 048-049
River Basins:
(Surface Water) Water District Control Condition &....
Boise (63) - O5A & 1l1E
Payette (65) - 047-P04, 059-P71
Snake (01, 02 & 03) = 11A-P04(01l), 061-P07(02/03 No W.D.Cond.)
Use:
Fish Propagation - 06A, 09E-P10 & 010 (WQ/Choose One),
042 (req.), 002-PO6(MD), 07A(Spec.),
044 (Policy 5G)
Power - Use Power Review
Mining - 06A, 010, or 09E-P10 & 054 (req.)
Storage - 18A-for multiple measuring devices(In WD),
18B-P09(Size) B e a s
Rec. & Aesthetic - 027(Non-Consumptive) ., ' .7 &{‘;%
Domestic - 021(restricted areas)!-*' LR
Ownership:
Non land owner - 004 MQR(}51992
Protested:
Agreement - 020
v'Beneficial Use Due Date: - 3-01-]1964

Other Conditions Recommended 2 .77 fre « Yoot d (Do i /7"‘”““ o zf,b//-?-fo
Cond Zidond e Fenal 2D O

Pame Change Sy Regeon 1167 Grogpta bl
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State of [daho

Dept. of Water Recources
1301 MNoarth Orchard St eet
Boigse. Idabec B3706

MIGR

- ATTh: Glen Saxton
Chief Water Allacatiroan Bureau



FEB101992
Depurtment of Woter Rasources

JOHNSON RANCH
HC 85 BOX 122
BRUNEALI, IDAHO 834604

February », 1992

State of Idaho

Department of Water Resarirce=z
1301 North Orchard Street
Boi1se, Idaho 837064

Attn: Glen Savton - Chief ilatm Allocation Bureau
Re: llo. 351-07293

PDear M. Sawxton;

As an todividual water user on the Bruneau Rivec, bV el 4 {1 ee b
register my praotest to filing # 51-07293, filed h Hirhsod tpaoe,

Re=spectfiitl.,,

L ot

Gr auk lofb 1
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Mr. David &haw .
Bureau Chief Departmant of Water Reseuices
SNAKE RIVER BASIN ADJUDICATION BUREAU

DEPARTRENT OF ®ATHER HESGUHCES

1301 Nerth Orehard Stroses

Boise, Idaho 831706

RE:; Snake Rive: Basin Adjudication Claims Filed
Ly Richaid L. Jwsen and/cr Marie Owen, or
Gwan Panches

Dear Dav:d:

Qur firr has “een ratained by ¥, and Mrs. Richard L. Owen
regarding the Notices ¢f Claim to Water Right filed in the Snake
River Basin Pﬁ}ud‘fa**Oﬁ irn their name, or in the name of Owen
Ranchesg, or in ihe name of The Twen Family Ravocable Trust A
Petablished Auguetr 30. 1954, asp Amended and Hestated on Oszbober
12, 1988. I nrave en-Losed = Lx&tjng af the claim numbers which
we have been able to ohtain by cerducting a seacch of cartain
recurds o £ile withn the Cepavtment, as wall as othe: information
avallable to us.

On behalf of Mr, ana Mrs. Richard L. Owen and the Uwen Family
Revocabhie Trust, sz w2ll as Owepn Ranches, I would like the
Department to entar vy nams, anu the name of sur firm, as
attorneys of rte.urd witl reyard ro all adjudizatieon claimp filed
on behalf of any cf thoepe entities. Specifically, I reguesgt cthat
my name, and the name of our firm, be enteved with regacd Lo the
adjudication 2iaam referesce numbers provided on the sncloged
list, Howevayr, T would alsc request that my name, az well ag
the name of cur f.rm, re included ss5 atinrneye 0f record with
regatd to any other :l.;rs filed in =he namea of those sntities,

but not appeairing on tha lise whicsh I have enclosed,

Please not!l f: meg W owsitung 1€ there i85 any addition docu~-
mentation »r anthr-ication which vou reguire, I also re 4

%mem ad A (hangs Mt on Dilikato. % R
Vot acg;:;aéz; an aéjzx 7Rﬁ‘jfnm4C;bmn~fjﬁgﬁ%2¢ 490
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Mr. David Shaw
Januacry 8, 1991
Page 2

that you confirm, in writing, that the entry of appearance by ne

and ocuzr firm has been completed with regard to those clainms.
_yank you for your assistance in this matter.
Very truly yours,

ELAM, BURKE AND BOYD

SLC:dm
Znclosure

¢C¢t Mr. and Mrs., Richard L. Owen

Post-lt © bran fas nar srytal memn fﬁ?ﬂ# ol puges ¥ L

Ponsaran s

n‘. ":;.}E, ) Phone # é’lﬂO
E‘p"ﬁ_&‘? ~ 186k et 2348 ]

Fal

[1-., Y From 2y n Fpweeto R ) Z(”’?c?'; “@-i‘fsz@
W RBE-1242  |© WESTERY o



State of @aho ®
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

January 27, 1992

Owen’s Ranch Trust
c/0 Richard L. Owen
Star Route B

P.O. Box 110
Bruneau, ID 83604

Re: In the Matter of Permit No. 51-07293 in the name
of the Owen's Ranch Trust

Dear Permit Holder:

Enclosed is a copy of the Final Order Adopting the
Proposed Memorandum Decision and Order in reference to
the above mentioned permit.

Any person who does not agree with the decision of the
department may request a rehearing before the Director
within 20 days, or may appeal directly to the district
court within 30 days of the date the decision is
mailed.

If you have any questions concerning this matter,
please feel free to contact this office,

Sincerely, -
'J
t ! ‘ /

L. GLEN SAXTON
Chief, Water Allccation Bureau

Enc: Final Order
Certificate of Mailing

-~ vy FA 8 ] n B
ARG T
¥ - ot Moy Y

~
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DAVIS WRIGHT TREMAINE

Law Orrices

yoz WesT Ipano Staesr - Surte 700+ Bousk, Ioano 83702 Department of Water Resources
{208} 338-8z00

January 6, 1992

L. Glen Saxton

Chief of Water Allocation Bureau
Idaho Department of Water Resources
1301 North Orchard

Boise, Idaho 83706

Re:  Application for Permit No. 51-7293 in the Name of Owens Ranch Trust .
Dear Mr. Saxton:

I have enclosed one original and one copy of the Notice of Substitution of Counsel,
Motion to Strike Portions of Comments of Gene Davis, and the Memorandum in Support of
Motion to Strike Portions of Comments to be filed in the above-referenced matter.

Please also note for your records that I am now a partner with the Boise office of the law
firm of Davis Wright Tremaine at the above-referenced address. Please direct all future
correspondence and pleadings to me at this address.

Please contact me if you have any questions.

Very truly yours,

DAVIS WRIGHT TREMAINE

Scott L. Campbell
SLC:md . 2
Enclosures L hd
cc:  Richard L. Owen (w/encls.) 2l ¢ 51992

John B. Urquidi, Jr. (w/encls.)
Gene Davis (w/encls.)

A

Fax. (208) 338-8299
ANCHORAGE, ALASKA * BELLEVUE, WasHINGTON * Los ANGELES, CALIFORNIA + PORTLAND, OREGON
RicHLAND, WASHINGTON * SEATTLE, WASHINGTON * WasHincTon, D.C.



Scott L. Campbell

DAVIS WRIGHT TREMAINE
702 West Idaho St., Suite 700
Boise, ID 83702

(208) 338-8200

Attorneys for Owens Ranch Trust

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

In the Matter of Application ) MEMORANDUM IN SUPPORT OF
for Permit No. 51-7293, in the ) MOTION TO STRIKE AND
Name of Owens Ranch Trust, ) RESPONSE TO PORTIONS OF
) COMMENTS OF GENE DAVIS
Applicant. )
)
INTRODUCTION

This Memorandum is submitted in support of the Motion to Strike portions of
Comments of Gene Davis and as a response to the portions of the Comments of Gene Davis

which are not subject to the Motion to Strike.

ARGUMENT
Mr. Gene Davis, one of the protestants to Application for Permit No. 51-7293,
submitted his Comments pertaining to Application for Permit No. 51-7293 under cover letter

to Mr. L. Glen Saxton, dated December 23, 1991. A copy of the cover letter and the

&
? £

1951992
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Comments were provided to Mr. Richard L. Owen and to Mr. John Urquidi, Jr. A copy of
the Comments of Mr. Davis were not provided directly to the attorney for the Applicant,
Scott L. Campbell. This failure to provide service of copies of the Comments of Gene Davis
to the attorney of record of the Applicant constitutes a violation of Rule 7,2. of the Rules of
Practice and Procedure, Idaho Department of Water Resources. Because of this lack of
compliance with Rule 7,2., the Department should strike the Comments of Gene Davis from
the record.*

The Director of the Department of Water Resources, or the designated hearing officer
in this matter, Mr. L. Glen Saxton, should strike major portions of the Comments of Gene
Davis because they amount to additional testimony by Mr. Davis after the close of the
evidentiary record of the rehearing. Instead of merely arguing the evidence which was
presented at the rehearing, either in the form of exhibits or live testimony, Mr. Davis has
attempted to supplement his testimony as presented in the rehearing with the written
Comments, This exceeds the scope of the order of Mr. L. Glen Saxton with respect to
written briefing in lieu of oral argument. Additionally, testimony presented in the Comments
of Gene Davis denies the Applicant the opportunity to object to the testimony as it is
presented and also denies the Applicant the right of cross-examination, which is fundamental
to appropriate due process.

Specifically, all of Mr. Davis’s discussion of water rights, in addition to those held by

the South Side Bruneau Canal Company Ltd. (hereinafter "South Side"), constitutes new

After the comments of Gene Davis were received by Mr. Richard L. Owen, a copy of
the comments and the cover letter to Mr. L. Glen Saxton were received by the attorney for
the Applicant. These documents were received on December 31, 1991,

MEMORANDUM IN SUPPORT OF MOTION TO STRIKE - Page 2



testimony which must be stricken from the record. Moreover, the hearing record will show
that the Applicant’s counsel objected a number of times to the testimony which Mr, Davis
presented at the hearing concerning additional water rights diverted through the South Side
Canal System. Consequently, not only the additional testimony contained in Mr. Davis’s
Comments, but his argument concerning those water rights are irrelevant and improper, due
to the lack of standing of Mr. Davis to raise that issue.

In his Comments, Mr. Davis states:

Applicant indicated in earlier testimony that he had sufficient
water in existing wells to supply his needs for his existing
sprinkler irrigation system.

Comments qgf Gene Davis, page 5.

This statement by Mr. Davis does not accurately reflect the testimony of Mr. Richard
L. Owen concerning the sufficiency of water in his existing wells. In contrast, the Applicant
believes the hearing record will demonstrate that the Applicant’s testimony is just the
opposite. Additionally, the testimony of Mr. Charles Ceccarelli indicates there is not
sufficient water in the existing wells to supply the irrigation needs of the Applicant on the
lands in question.

Under Section V of the Comments of Gene Davis (see page 6), he again introduces
additional testimony which is subject to the Motion to Strike. He reaches a legal conclusion,
based upon additional statements, which can only be characterized as evidence, concerning
"insufficient water . . . translat{ing) to lesser crop yield (sometimes no crop) which results in

diminished economic returns not only to the individual operators, but to the community as

5

MEMORANDUM IN SUPPORT OF MOTION TO STRIKE - Page 3 1 Gr.
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well." This statement constitutes new evidence which is not properly offered in the context
of the rehearing. Accordingly, it should be stricken from the record.
The same can be said with regard fo Mr. Davis’s Comments:
It should also be recognized that to allow this permit would
result in the lowering of the water table in the area of the
proposed pump site in a sizeable surrounding area. Since in its
present condition, it is considered a high water table area, it
does support a productive wildlife habitat which certainly
enhances the recreational capabilities of the area. To detract
from this capability would not be in the public interest.
This series of statements constitutes pure testimony and legal conclusions based
thereon. They should be stricken from the record as improper. Additionally, the statements
contain what would normally be considered as expert opinion testimony, for which absolutely

no foundation or expertise has been demonstrated. On this additional basis, the statement

should be stricken from the record.

CONCLUSION
Virtually all of the statements contained in the Comments of Gene Davis are
inappropriate additional testimony and should be stricken from the record. Those statements
which do not constitute additional testimony and could possibly be construed as legal
argument are unpersuasive.
The Applicant firmly believes it has satisfied its burden of proof under the applicable
Rules of Practice and Procedure of the Department of Water Resources and the requirements

of Idaho Code § 42-203A. Accordingly, the Applicant requests that the Idaho Department of

MEMORANDUM IN SUPPORT OF MOTION TO STRIKE - Page 4



Water Resources issue an order approving the Application for Permit No. 51-7293 with

appropriate conditions.

DATED this Eﬁﬁday of January, 1992.

DAVIS WRIGHT TREMAINE

By :M
Scott L. Campbell

Attorneys for Owens Ranch Trust

CERTIFICATE OF SERVICE

I hereby certify that on this {» E day of January, 1992, a true and correct copy of
the foregoing MEMORANDUM IN SUPPORT OF MOTION TO STRIKE AND
RESPONSE TO PORTIONS OF COMMENTS OF GENE DAVIS was mailed, postage
prepaid, to:

John B. Urquidi, Jr.
HC 85

Box 135

Bruneau, ID 83604

Gene Davis

HC 85

Box 138

Bruneau, ID 83604

O & 80

Scott L. Campbell \

MEMORANDUM IN SUPPORT OF MOTION TO STRIKE - Page 5 [
05 1992



Scott L. Campbell

DAVIS WRIGHT TREMAINE
702 West Idaho St., Suite 700
Boise, ID 83702

(208) 338-8200

Attorneys for Owens Ranch Trust

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

In the Matter of Application
for Permit No. 51-7293, in the
Name of Owens Ranch Trust,

MOTION TO STRIKE PORTIONS OF
COMMENTS OF GENE DAVIS

Applicant,

b S i i T S

Comes now Owens Ranch Trust, by Richard L. Owen, Trustee, hereinafter
"Applicant,” by and through its counsel of record, Scott L. Campbell, of Davis Wright
Tremaine, and hereby moves to strike portions of the comments of Gene Davis pertaining to
Application for Permit No. 51-7293 in the name of Owens Ranch Trust. This Motion is
made pursuant to Rule 3,3. of the Rules and Regulations of Practice and Procedure, Idaho
Department of Water Resources.

The reasons for and a description of the portions of the comments which Applicant

believes should be stricken are more fully described in the Memorandum in Support of

MOTION TO STRIKE - Page 1 BAR 0 5 1992
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Motion to Strike and Response to Comments of Gene Davis, which is filed concurrently

herewith.

DATED thisgg‘jk day of January, 1992.

DAVIS WRIGHT TREMAINE

WLM

Scott L. Campbell
Attorneys for Owens Ranch Trust

CERTIFICATE OF SERVICE

I hereby certify that on this _@ji‘ day of January, 1992, a true and correct copy of
the foregoing MOTION TO STRIKE PORTIONS OF COMMENTS OF GENE DAVIS was

mailed, postage prepared, to:

John B. Urquidi, Jr.
HC 85

Box 135

Bruneau, ID 83604

Gene Davis

HC 85

Box 138

Bruneau, ID 83604

adated Ul

Scott 1. Campbell

MOTION TO STRIKE - Page 2 o



” . .

Scott L. Campbell

DAVIS WRIGHT TREMAINE
702 West Idaho St., Suite 700
Boise, ID 83702

(208) 338-8200

Attorneys for Owens Ranch Trust

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

In the Matter of Application
for Permit No., 51-7293, in the
Name of Owens Ranch Trust,

MOTION TO STRIKE PORTIONS OF
COMMENTS OF GENE DAVIS

Applicant.

i T S

Comes now Owens Ranch Trust, by Richard L. Owen, Trustee, hereinafter
"Applicant,” by and through its counsel of record, Scott L. Campbell, of Davis Wright
Tremaine, and hereby moves to strike portions of the comments of Gene Davis pertaining to
Application for Permit No. 51-7293 in the name of Owens Ranch Trust. This Motion is
made pursuant to Rule 3,3. of the Rules and Regulations of Practice and Procedure, Idaho
Department of Water Resources.

The reasons for and a description of the portions of the comments which Applicant

believes should be stricken are more fully described in the Memorandum in Support of

ES St

.
3 ¥ |
i, ot
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Motion to Strike and Response to Comments of Gene Davis, which is filed concurrently
herewith.

DATED thisqu?_\ day of January, 1992,

DAVIS WRIGHT TREMAINE

mw

Scott L. Campbell
Attorneys for Owens Ranch Trust

CERTIFICATE OF SERVICE

I hereby certify that on this _éjix day of January, 1992, a true and correct copy of
the foregoing MOTION TO STRIKE PORTIONS OF COMMENTS OF GENE DAVIS was
mailed, postage prepared, to:

John B. Urquidi, Jr.
HC 85

Box 135

Bruneau, ID 83604

Gene Davis

HC 85

Box 138

Bruneau, ID 83604

U Ol

Scott L. Campbell \

MOTION TO STRIKE - Page 2 - 1932



Scott L. Campbell

DAVIS WRIGHT TREMAINE
702 West Idaho St., Suite 700
Boise, ID 83702

(208) 338-8200

Attorneys for Owens Ranch Trust

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO
In the Matter of Application

for Permit No. 51-7293, in the
Name of Owens Ranch Trust,

NOTICE OF
SUBSTITUTION OF COUNSEL

Applicant.

S Mt v gt et ut”

Scott L. Campbell, of the firm of Davis Wright Tremaine, hereby provides Notice of
Substitution of Counsel for Owens Ranch Trust, hereinafter *Applicant.” Scott L. Campbell
will continue to appear on behalf of the Applicant, but will be affiliated with the law firm of
Davis Wright Tremaine, instead of the law firm of Elam, Burke and Boyd., Any future

pleadings or correspondence should be addressed to:

Scott L. Campbell ’ E&f ;-;:ﬁ'
Davis Wright Tremaine S
702 West Idaho St., Suite 700 051992

Boise, ID 83702

NOTICE OF SUBSTITUTION OF COUNSEL - Page 1



DATED this _5& day of January, 1992.

DAVIS WRIGHT TREMAINE

o XL Cun ol

Scott L. Campbell
Attorneys for Owens Ranch Trust

CERTIFICATE OF SERVICE

I hereby certify that on this [Qj:!:\. day of January, 1992, a true and correct copy of
the foregoing NOTICE OF SUBSTITUTION OF COUNSEL was mailed, postage prepared,
fo:

John B. Urquidi, Jr.
HC 85

Box 135

Bruneau, ID 83604

Gene Davis

HC 85

Box 138

Bruneau, ID 83604

New e MJL

Scott L. Campbell

NOTICE OF SUBSTITUTION OF COUNSEL - Page 2 [-”w 05 70
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Scott L. Campbell

DAVIS WRIGHT TREMAINE
702 West Idaho St., Suite 700
Boise, ID 83702

(208) 338-8200

Attorneys for Owens Ranch Trust

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
In the Matter of Application )
for Permit No. 51-7293, in the ) NOTICE OF
Name of Owens Ranch Trust, ) SUBSTITUTION OF COUNSEL
)
Applicant, )
)

Scott L. Campbell, of the firm of Davis Wright Tremaine, hereby provides Notice of
Substitution of Counsel for Owens Ranch Trust, hereinafter "Applicant.” Scott L. Campbell
will continue to appear on behalf of the Applicant, but will be affiliated with the law firm of
Davis Wright Tremaine, instead of the law firm of Elam, Burke and Boyd. Any future

pleadings or correspondence should be addressed to:

Scott L. Campbell

Davis Wright Tremaine

702 West Idaho St., Suite 700

Boise, ID 83702 P o
N N

v

NOTICE OF SUBSTITUTION OF COUNSEL - Page 1 MAR ¢ 5 1992



DATED this _Gi day of January, 1992.

DAVIS WRIGHT TREMAINE

e AL W

Scott L. Campbell
Attorneys for Owens Ranch Trust

CERTIFICATE OF SERVICE

I hereby certify that on this {Qﬁ\. day of January, 1992, a true and correct copy of
the foregoing NOTICE OF SUBSTITUTION OF COUNSEL was mailed, postage prepared,
to:

John B. Urquidi, Jr,
HC 85

Box 135

Bruneau, ID 83604

Gene Davis

HC 85

Box 138

Bruneau, ID 83604

o A MJ&

Scott L. Campbell

L .
R

NOTICE OF SUBSTITUTION OF COUNSEL - Page 2 <



@
——Bruneau Cattle Company

HC 85 ¢ BOX 138
BRUNEAU, IDAHO 83804
(208) 845-2762

Lecember 23, 1661

Mr. Glen Saxton m
DEPARTVENT (F WATER RESCURCES \
f .

1301 N. Crchard
3oise, Idaho 23706 rw(‘?mqg\

8%
Dear "'r. Saxton:
Enclosed herewith are my comments pertaining tc the Application
for Permit No. 51-7293 in the name of (wen's Ranch Truet; com-

bined with my resporse to Applicant's lemorandum in Support of
Application for Permit lo. 51-7203,

Sincerely,

2
Corie etk

Gene Davis

ce: Richard 1, (wen
John 3. Urquidi

rren

a3 51992




DEFABRTHMENT OF RATER RECSOGURTCES
OF THE STaTE F IDAHD

FERTRAIMING TO afRL I0ATION FOR FPERMIT MO. S1- 27093
IN THE mMAFE OF OWEMN'S FANCH TRUIST

INTRODLZT TN
This memor andum 15 submitied te the hearing otticer, Mo, L,
Glen S ton, Chuiet of  the Water Bllocation Buresa, ldaha
Deparbtment af  WHater  Kesoor ces, 1n oresponese to & mEemandiui
githmitted by Scott L. Campbel ., attornesy for Dwer’'s Fanch frust,
relative to the retearing held on Novembesr 24, 1991 pertaining to

dpplioat tem for Permit Mo, 51-709 0.

t. The memor avdune stetes Lhabt "unl v duwring the latter pert of

Julw Auoust and Soptenter have the divers:ons besn below The

Full guantity of asnthorvred eight vnder bthe deceres, lpage 7 of
ey } Thie i ant angorrect  ol-tement apd proved  so b

Gupliroant s cwn E.hibit Fo(4) which shows the sbreanm t11low in the
Brunwau  River sbove all diver soons bo Bbe only 24 4o on July 7,
PPEY wnd that &t no time daring the rest of the 1987 waler =season
iz the river flow subficient 1o supply the three canel company s
decreed ri1oiibe.

A s bl menmorondum 2eemns to o« Tude that bEhere should  be
fittle  concern to me, as 8 proteshtsnt, #ince it 1 onle during
dulv,  Anguast and September thaet the rover flow s generallsy o+

insuffrorent amount Lo satiefy downstream decreed righte of  the

three canal compsnies.  Those of ws who live in the arid southern

L]

art at Todadioe o whp onderstand thie 1mpor tance of timely

spplication of watoer to ocur rrrlgeted farms wre ful iy awar & tMA?
¢35

92



Ehe  meaabhe of Julv.,  Augost and Soptember 18 Che time porlod  of
whrloh we are most concerned about adeguete water delt /ey,

Mv personal concern, ag o protestant, 18 that the Soukh Side
Brungan Canal Company Lid. (S5BC (ol Ltd.) geis 1t 5 share of the
avatlable water in bthe Bruneaon Filver so that bhe shares of stock
irn the S58BC Co. Ltd. held by Bruneaw Caltle Coopany, whom I
veprenenty tan best bhe satistied.

wilat, during hearing processes and an the aenorandum the
appliocant seoems only o be concerned that bhe  combined  deorsed
Froghtes of the three melor cenal cempanies showld be of concern tTo
the Wabter Resoorces Board relative to thaet board’'s judgemsnlt  as
to the adeguacy of the raiver flow Lo satisfy  all  downstream
righbte. Az I testified during the rehearinng oo Nosember 06, 1974
tThere 185 an additionel 71v inches of decresed water delivered
Lhmigh the SSRC Cu. svetem above the decreed 127200 onches o Ehe
SSRL Co. LA, Those 710 snches are held i o Fferang amounts by
four Individusl ranchere who operete roenches 1n Brumeaw Valley
arntd, @£ steted above, sash veasr draw srrigation waber from the
S58C Co.  Ltd. 1 theilr respective  appropriate  amounbs, The
ARviderce to redlect thet these 710 inches of water are decreed rs
shown a0 Applaicant € Evhibit & on page 5 noting 23 lacations for
Johr Twner in the ammints of 190 inches ond 770 inches.  Aloo on
rage & are shown allocstrone 1o WLl am Twners for 275 inches.
These sllocatione btotal 4% inches and wouwld reflect & portaon of
the 719 1nches, Theoe weter rights wer o conveved Lo Lheir arsas
of use vt 1920 er 1971 throwgh whaet wias commonly bnéwm as  the

Turner Dioch. Ire 1900 or 1%21 an aaresnent was made bebesen bhe

foe,

05 1999



Turner Diteh vesrs and the S8RC To. which allowed the SHEC Cu. te
move At s poamt of  divercion upstrean to the  Twrner Ditch
diversion pmnt  and the resulting enlarged canal from the  olud
Twener s tch diverzion pornt to the point where 11 Joined  the
aristing  SRBC Co.  diked «lso bheceme hown ge bhe S9BC Co. Lid.
canal . The  Diversion Dam also became nown as the South  Side
B, tnciuded o Lhe Lecos of Bhe egr esment was & mabial
agresd splirt of g rpeness pertaining to operation and  maintenance
tif  the svsbem. Thi former Turnes Drich people bhecame "Hesd ot
the Cana Haers"  and to this dav are agzeussed  eod pey thear
appropriate ghare ton 8 por inch bhawsie)l of 011 coste at the dam
and headgete. We people who own Lhe 1700 inches of decreed waler
1n o the SGEC Cu. slzo pay owe appropriate share n epenses ot the
dam  as  well as the costs relative to the rest nf the svsten.,

There is & copy of Lhe agreement datod 970 gr 19210 1 frles  oof

the B5RC  Co. Loceted Lo the wen Renches office  in Bronseud,
Taaho. & w50 Im o those Files 15 & record bonbt colled Hesd of the
Canal Heverd wWhit ol denotes the inches of water  eld by Va1 (s

iretivitdnals pver bher veor s and the annousl aseecaments made  and,
pajd e them,

I belisve it was 10 1953 when Dlavbon Turner and Jos Taroee
acted  the directorz of  the S8&C Co. 1 thev could bring
downs bream some of therr deersed tnches of walter from the Fiercth
Diteh to the SR Oo. for convevance to a proposed pump site 1n
tThe Soukh Side Ditch approdimately S48 of a mile downstream £y om
the Bouth Side Dam where the water would be poamped  intg  the

euvamting Bisroth Ditob. Thelr purpose 10 meaking this prmpTﬁﬁi

REH

sy

o
—

<

£
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ztructure 1n the Hrtmeas Fiver for their Beiroth Ditch  wetsre.
The Turner s were alrecdy part ot the Head ot the Canal growp  and
an sgraement was s=iuned won file 1n the 98B o, recordse. Thz
addition 0f thizs water Lo owr syvetem resuliod 3 o totael of 1910
Inches (1203 SBBC Co.  shares + 710 snches of  Head of Canal
detresd water) thal 15 ligernsed bo be Jdivortsed and abtrliced n
the 95BC Cou s e . The decres for Lhe Bieroth Ditch s
reflected on page & of Applicvant & Frhikil & in the nemes  of
Wirtliam Turnar., Joseph E. Hawos and Fietcher #. Hawes., Also the
old Turmer Diteh weter {(Mead ot the CTansl) . and the Breroth Ditoh
decress are nobted on PFrotestant "=z Ervhibst No. 1.

Rict Uwen, who represent s wen s leanch Trust, L fully aware

pf bl additional Yio anohes of water diverted and distributed by

the S58BL Cn. gy D Efia M 1w Proasdenh of ouwr BEBLC Do, a0 Rew,
throuwgh  our socratary, aseesced  and codlected for Lhouse 710
inches of woter, Bever 1n his bestimony nor an bhe  anplicant "s

memor sndum 1¢ there snv recognition of the nesd tor more than the
12000 ynocher o water decreed o L GERC o, to be diverfed st
the companv s dilversion site. I believe sample evidence has bean
given that the figure of decrosd weater to be diebributed throvabh
the 8580 Co.  svatem chould be 1910 1nches (8.0 cofe.) Thig wounid
calrulate Lo o combined decreed right tor Yhe  thres  ganal
compantes of not 98 cfe but L1230 ofs.

Blec  there wre obther esisting downetream decresd  water
rights which should be conzidored.

IT. fpplicont 5 menorsndum stetes  wpage J0) UM g,

R



Exhibit F(ioA.  the flow mes: wr ements of the Pence Hob Spre g
provided by the 1.9, Geclogriecal Burvey. 1ndicatec that sufficient
gquantities of water eiist from one of the two sources for thie
profect Lo make 1t eoonomically teaszible,

My anterpretation  of Applicant ‘s Evhabat Filda  indicates
that none of the 28 measurements o the document  teflect that
there 1e swificlient weter $lowm from Pence Hob o Springs (well
nwnber 075 O&E DL DADBIS to setisfs 2 pump demeand of T3 cfs
£33 200pmY .

It should also ke noted thaet on Eqhabit FOIYA, the months of
dubv and August show, In gerneral, bhat bthese ke, months ars among
the fower Floss redlecton.

Froftestant ‘s Evhibit e 1 3t wo zshows that the Fonoe Spring
1% already commibtied to supoort a decreed water ci1opht 10 the
amonnt of U0 anches oL CFB) with o pruavrity debe of 47171869,
The rveturn flow from thie decreed right  end the tlow from 20y
springs ln this ares ohould be conslidsred & tributsery  of the
Erunmay  Rver and are alresdy committed to fulfi1lling evrsting
dowrsty gam waler righits. The appliroant s proposal would  divert
these walters to 5 new éres of uee in an & isting sprinl ler system

from whirh there wonld bhe no reburn siow to bhe e ver .

I1771. Applicanl  indicated 1 oar }iee testimony that e had
sufficient  water 1n exiocting wel e [o sunnl v his noeds for bry
@irastimg eprinl ler  1rrigaebticon svatem. He stated the nesd +or
approval and allowancs of Permit NMo.  S1-7297 weuid bBe bo e L e e
ikl water to avord further drsin on the ground water tasi& 11

the area. It smams to me thiz 18 & zpeculative situast:on.



iv. Mo Comtest
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ELAM, BURKE axp BOYD

ATTORNEYS AND COUNSELORS AT Law

EY FIN
K ANCIAL CENTER TELEPHONE

702 WEST IDAHO 208-343-5454

sco Lc POST OFFICE BOX 1539 TELECOPRIER
cOTT L. CAMPBELL . -

BOISE, IDAHO B370! 208-3p4-5B44

November 9, 1991

DEC17 1997 ¢

Mr. L. Glen Saxton Departmant
Chief, Water Allocation Bureau of Water Re’ﬂurces
IDAHO DEPARTMENT OF WATER RESQURCES

1301 North Orchard

Boise, Idaho 83720-9000

RE: In the Matter of Application for Permit
No. 51-7293 in the Name of Owen’s Ranch Trust

Dear Mr. Saxton:

In accordance with the briefing schedule established at the
rehearing on this matter conducted on November 26, 1991, I am
submitting an original and one copy of the Memorandum in Support
of Application for Permit No. 51-7293. I am also providing a
copy of this memorandum to the individuals identified on the
Certificate of Mailing.

Please contact me if you have any gquestions.

Very truly yours,
ELAM, l}URKE AND BOYD
-
— Z g
¢ /s 4 / (/Té PN
Scott L. Campbell **

SLC:jm
Enclosures

cc: Richard L. Owen

*% Signed in Mr. Campbell’s absence to avoid delay.

MAR 0 5 W92



‘l.EILAld,IﬂJEH{E aND BOY

ATTORNEYS AND COUNSELORS AT LAw

ScoTT L. CAMPBELL

KEY FINANCIAL CENTER
702 WEST IDAHO
POST OFFICE BOX 1539
BOISE, IGAHD 8370

D

!’ \l’j Y "y

TELEPHONE
2068-343-5454

TELECQPIER
Z208-384-5844

D ber 10, 1991 VT TRYATR P
ecember ' ' ”'J"EEW
;:‘]‘
“d BEG1 1 1991,
Mr. Gene Davis Department of Water Ressures
HC 85, Box 138
Bruneau, Idaho 83604 4
Mr., John B, Urquidi, Jr.
HC 85, Box 135
Bruneau, Idahc 83604
RE: Water Permit No, 51-7293

Gentlemen:

I enclose a copy of correspondence from Mr. Harold W. Young,
Hydrologist for the U. S. Geological Survey addressed to Mr. Glen
Saxton of the Idaho Department of Water Resources concerning one
of the exhibits which Mr. Young presented at the hearing
conducted on November 26, 1991, Mr. Young neglected to provide

copies of the document to you when he presented the letter to Mr,
Saxton.

You should note that this documentation replaces the stream
flow measurement data which Mr. Young provided for the Southside
Bruneau Canal.

Very truly yours,

ELAM, BURKE AND BOYD
SLC:jm

§E§%§z§$‘Camﬁbelll
Enclosure

cc;,Lf’@I;n Saxton . _;,vggwga '
! jr ::';

Department of Water Resources

Richard L. Owen ' ) 4

AR VA
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United States Department of the Interior g s
GEOLOGICAL SURVEY e—

WATER RESOURCES DIVISION
230 Collins Road

i 2.1991
In Reply Refer To: Boise, Idaho 83702 December

Mail Stop

Mr. Glen Saxton

Idaho Department of Water Resources
1301 North Orchard

Boise, idaho 83706

Dear Mr. Saxton:

On November 26, 1991, I attended a hearing during which 1 presented a daily values discharge
table collected by the U.S. Geological Survey on the South Side Canal at heading near Bruneau,
Idaho. This data table was pulled from our computer system by persons who were not
knowledgeable about the circumstances regarding its generation and the table is in error. We
collected data at that site for about 3 years and were unable to do an adequate job of measuring
daily discharges because we could not generate a meaningful stage-discharge relation due to the
way the canal is operated. Please disregard the South Side Canal data you currently have. We did
publish discharge measurements for that site. A list of discharge measurements for the South Side
Canal from June 1987 to October 1989 is enclosed with this letter.

If I can be of further assistance, please call me.

Sincerely,

b1/

Harold W. Young

Hydrologist
Enclosure
_e: Mr. Scott Campbell

Elam, Burke and Boyd -

P.O. Box 1539 v .

Boise, ID 83701 B j

AL

WAH/mrl R 3592

21z Telephone: (208) 334-1750  FTS: 554-1750  Fax: (208) 334-1272  Fax FTS: 554-1272



UNITED STATES DEPARTMENT OF INTERIOR - GEOLOGICAL SURVEY - WATER RESOURCES DIVISION
SUMMARY OF DISCHARGE MEASUREMENT DATA
13169140 SOUTH SIDE CANAL AT HEADING NR BRUNEAU ID DATE PROCESSED: 27-NOV-91 14.50

**t**tt*tt*tt*t*t*t**#******tt***********t*l***t#***************#*******t*******#*i******t*****t********

NO DATE TIME G. H. DISCH

*t**tttt**t**t--‘*t****t#***********tt**t&***l****lt*****t****tt**&t**Ut*****t#t*t**t***#**t**t****tt*t‘

1 06/17/87 1012 298 476

2 07/15/87 1346 239 19.5

3 08/04/87 1130 237 212

4 09/03/87 1115 2.62 185

5 10/09/87 1230 2.19 191

6 10/28/87 1514 1.80 149
6A 11/30/87 0. REMARKS: STOPPED RECORDER FOR WINTER
6B 03/02/88 1615 0. REMARKS: STARTED RECORDER

7 04/15/88 1046 1.97 28.5

8 05/04/88 2137 28.3

9 06/10/88 1428 2.66 363

10 07/13/38 1447 261 30.0

11 08/11/88 1400 23 17.1

12 09/16/88 1356 260 157

13 10221788 1235 2.86 296
13A 12/05/88 1322 096 0. REMARKS: DRY
13B 03/21/89 0.97 0. REMARKS: STARTED RECORDER

14 04/26/39 1330 1.57 153

15 06/0189 1650 247 344

16 070789 1314 3.18 4138

17 08/11/8% 1120 1.98 192

18 09/13/89 1320 2.04 16.3

19 10/19/89 1533 1.81 976

.5913



BEFORE THE DEPARTMENT OF WATER RESQURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION ) MEMORANDUM IN SUPPORT OF
) APPLICATION FOR PERMIT
FOR PERMIT NO. 51-7293 IN THE ) NO. 51-7293 CONTAINING
) APPLICANT'S CLOSING REMARKS
NAME OF OWEN'S RANCH TRUST, ) FOLLOWING THE REHEARING
)

CONDUCTED ON NOVEMBER 26, 1991

INTRODUCTION

This memorandum is submitted to the hearing officer,
Mr. L. Glen Saxton, Chief of the Water Allocation Bureau, Idaho
Department of Water Resources, in lieu of oral argqument at the
conclusion of the rehearing conducted in this matter on Novem-
ber 26, 1991. This memorandum is not intended to serve as an
exhaustive or all-inclusive discussion of all of the evidence
presented at the rehearing. Instead, it will serve to highlight
and emphasize certain evidentiary matters and points of law.

ARGUMENT

A. Preliminary Matters.

The Affidavit of Publication, Exhibit I, from the Owyhee
Avalanche, indicated that publication of the notice for this

application was made on November 21 and November 28, 19%90. The

M qg":‘! ,nr¢
e
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affidavit also indicates that the protest date identified in the
publish notice was December 13, 1990. This time frame allowed
fifteen (15) days for a protest to be filed against the applica-
tion. This 15-day period violates the specific requirements of
Idaho Code section 42-203A, which states in pertinent part:

The department shall alsc state in said notice

that any protest against the approval of such

application, in form prescribed by the depart-

ment, shall be £filed with the department

within ten (10) days from the last date of

publication of such notice.

The protest of Mr. Gene Davis was received by the Department
of Water Resources on December 13, 1990. The protest of
Mr. John B. Urquidi was received by the Department on Decem-
ber 12, 1990. 1In both cases these protests were submitted after
the 10-day period specified in Idaho Code section 42-203A, from
the last date of publication of the notice.

Additionally, the scope of the testimony and evidence pre-~
sented by Mr. Gene Davis should be limited to the issues identi-
fied in his written protest. His protest reads, "I protest Water
Right No. 51-7293 in the name of Owen’s Ranch Trust on the basis
of interference with my downstream rights."

Idaho Code section 42-203A(4) specifies in pertinent part:

Any person, firm, association or corpora-
tion concerned in any such application may,
within the time allowed in the notice of
application, file with said director of the
department of water resources a written pro-
test against the approval of such application,
which protest shall state the name and address

of protestant and shall be signed by him or by
his agent or attorney and shall clearly set

i
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forth his objections to the approval of such
application,

{Emphasis added).

This statutcory requirement should be construed to limit the
issues upon which testimony or evidence can be given by a
protestant to those items identified in the filed protest. In
the case of Mr. Davis, the testimony and evidence presented by
him at the hearing should be limited to only those matters which
directly relate to his claim of interference with his down stream
right as set forth in his written protest.

His position is also supported by Rule 4,3,1,1. of the Rules
and Regulations for Water Appropriation. This rule states:

Protests against the approval of an appli-
cation for permit or against a permit Dbeing
reprocessed shall comply with the requirements
for pleadings as described in Rule 3, of the
Department’s adopted Rules of Practice and
Procedure.

Rule 3,1. of the Rules of Practice and Procedure states in
pertinent part:

All matters initiated before the Director
shall be by complaint, statement, petition, or
protest in such form as applicable law
provides.

The applicable law is Idaho Code section 42-203A(4). It
provides that the "written protest . . . shall clearly set forth
{the] objections to the approval of such application."

Based upon these authorities, the applicant believes that any

testimony or evidence presented by Mr. Gene Davis except for that

which directly pertains to the issue identified in his written

MEMORANDUM IN SUPPORT OF APPLICATION o )
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protest should be excluded and not be considered by the Depart-
ment in its evaluation of this application.

B. Criteria for Evaluation of Application for Permit.

Idaho Code section 42-203A(5) establishes six different
criteria which the director of the Department of Water Resources
must evaluate to determine whether or not an application for
water permit should be rejected, partially approved, or approved
upon conditions. Those issues are:

(1) Reduction of the quantity of water under existing
rights;

{2} The deficiency of the water supply for the purpose for
which it is sought to be appropriated;

{3) Whether the application is made in good faith, is made
for delay or speculative purposes;

(4) wWhether the applicant has sufficient financial resources
with which to complete the work involved in the application;

(5) Whether the proposed use will conflict with the local
public interest; and

{(6) Whether the proposed use is contrary to the conservation
of water resources within the state of Idaho.

Additionally, the Department has adopted specific evaluation
criteria for consideration of applications to appropriate water
under Rule 5 of the Water Appropriation Rules and Regulations,
adopted on October 8, 1986.

As a preliminary matter in this rehearing, the protestants

stipulated with the applicant that Issue No. 4, i.e., the

1 ’=J
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sufficiency of financial resources of the applicant, was not
contested.

Based upon the evidence and testimony presented at the
rehearing in this matter, the applicant strongly believes that
each and every remaining element of Idaho Code section 42-203A(5)
and the requirements of Rule 5 of the Water Appropriation Rules
of the Department of Water Resources have been satisfied.

1, Reduction of Quantity of Water Under Existing Water

Rights.
Rules 5,1,1. and 5,1,1,1. state:

A proposed use will be determined to reduce
the gquantity of water under an existing water
right (i.e., injure another water right) if:
the amount of water available under an exist-
ing water right will be reduced below the
amount recorded by permit, license, decree or
valid claim or the historical amcunt bene-
ficially used by the water right holder under
such recorded rights, whichever is less.

The applicant has introduced evidence at the rehearing in the
form of Exhibits A, B(l) through {(7), C{(1)} through (12}, D(1}
through (4), E, F(l) through (6), and F{l)a on this issue. Also,
after rehearing, Mr. Young of the U.S. Geological Survey
substituted a corrected version of the flow data submitted as
Exhibit F{2). This was submitted by correspondence to
Mr. L. Glen Saxton dated December 4, 1991,

Exhibit A is the Bruneau River adjudication decree which
established the decreed rights of the water users on the Bruneau
River. This decree includes an adjudication of the amounts of
water decreed to the major cooperative irrigation companies
diverting water from the river, i.e., the Bruneau Buckaroo

R
Sk
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Cooperative Ditch Company, the South Side Bruneau Canal Company,
Ltd., and the Hot Springs Ditch Company. Exhibits B(1) through
(7), C(1) through (12), and D(1l) through (4) are copies of the
computer generated Snake River Basin Adjudication Claims filed
with the Department of Water Resources by those three ditch
companies. These exhibits demonstrate the amounts of water
claimed under the Bruneau River Adjudication Decree (Exhibit A)
as well as additional beneficial uge claims submitted by the
canal companies.

Exhibit E is a compilation of relevant information taken from
the previously mentioned exhibits and organized in a fashion to
make it more illustrative. Exhibit E demonstrates that the total
quantities of water under the various decreed rights of the ditch
companies are as follows: (1) The Bruneau Buckaroo Ditch
Company, 60 cfs; (2) Hot Springs Ditch Company, 14 cfs; and
{3) South Side Bruneau Canal Company, Ltd., 24 cfs. Exhibit E
also demonstrates that the Snake River Basin Adjudication Claims
filed by all three ditch companies claim guantities of water far
in excess of the adjudicated water rights established in the
Bruneau River decree. Evaluation of the individual adjudication
claims for these additional water rights demonstrates that in
almost every case these additional guantities of water are based
upon a beneficial use claim. Inasmuch as these beneficial use
claims have not been adjudicated, for purposes of the analysis of
the first element under Idaho Code section 42-203A and Rule 5,1,1
of the Water Appropriation Rules and Regulations, the beneficial

use adjudication claims should not be considered since they have

T ey
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not been judicially confirmed. See Idaho Code § 42-607 and

Nettleton v. Higginson, 98 Idaho 87, 90-91, 558 F.2d 1048 (1977).

A comparison of the quantities of water adjudicated to each
canal company under the Bruneau River decree and the flow mea-
surement data from the U.S. Geological Survey, submitted as
Exhibits F(1l) through {(6) and F(2), as corrected by Mr. Young,
clearly indicate that the Bruneau Buckaroo Ditch Company and the
Hot Springs Ditch Company have been diverting water from the
Bruneau River in gquantities exceeding their adjudicated rights on
a frequent basis during the period of measurement. Only during
the latter part of July, August, and September have the diver-
sions been below the full quantity of authorized right under the
decree.

Additicnally, the testimony of Mr. Richard Owen, Mr. Charles
Ceccarelli, and Mr. Gene Davis establish that the Bruneau River
system does not have an established water district or a duly
appointed water master for regulation of the diversions from the
river. This fact alone, coupled with the flow measurements from
the U.S. Geological Survey, demonstrates that the water shortages
testified to by Mr. Davis are attributable to excess diversions
by the upstream ditch companies of the Bruneau Buckaroo Ditch
Company and Hot Springs Ditch Company.

Moreover, Mr. Davis testified in cross-examination that he
had not determined the qguantities of water being diverted by the
Hot Springs Ditch Company or the Bruneau Buckaroo Ditch Company
during the occasions of water shortage which he testified to with
respect to the South Side Bruneau Canal Company.

' ?
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Additionally, he indicated that on only one occasion did he
perscnally observe the quantities of water being diverted by the
South Side Bruneau Canal Company during any of the shortages and
on that particular occasion he could not testify as to the
quantity of water being diverted by the company except that it
was below the level of 1900 miner’s inches. It should be pointed
out that the decreed right for the South Side Bruneau Canal
Company is 24 cubic feet per second which translates to
1200 miner’s inches.

Additionally, the flow measurement data contained in
Exhibit F(6) demonstrates that for the period of April through
mid to late July of every yvear of measurement, the mean daily
average discharge at the Hot Springs measuring station on the
Bruneau River measured flows in the river which would exceed the
guantities required for delivery of all of the adjudicated rights
for the three major canal companies in question, including the
South Side Bruneau Canal Company. Exhibits A and E establish
that the total quantities for those deliveries are 98 cubic feet
per second. The stream flow measurements at the Hot Springs
measuring station indicate that those flows have been exceeded
upstream of any diversions except for certain periods during
July, August, and September of each year of measurement.

The applicant’s withdrawal of water from the sources
identified in the application for permit would not adversely
impact the water rights of the South Side Bruneau Canal Company
or any of its stockholders. This is particularly true for any of
the time period from April through July 15 of eéﬁh irrigation
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season. The exhibits previously identified and the testimony of
the witnesses for the applicant demonstrate this point.

If the Department determines that the use proposed by the
applicant would produce an injury to the Socuth Side Bruneau Canal
Company or its shareholders, the Department has the discretion to
approve the present application for permit upon conditions which
mitigate the losses of water to the holder of any existing right.
See Rule 5,1,1,4. of the Rules and Regulations of Water Appro-
priation. 1In this particular case, the applicant does not
believe that any such injury will occur. However, if the Depart-
ment determines that an injury will occur, at the very least, the
Department should approve the permit with a condition that the
withdrawal of water under the permit shall be allowed during the
months of April, May, June, and the first 15 days of July of each
year. The exhibits and testimony of the witnesses for the appli-
cant clearly demonstrate that there are sufficient guantities of
water in the Bruneau River and sufficient quantities of water
being diverted by the South Side Bruneau Canal Company during
those periods of the year so that the withdrawal of the guanti-
ties of water requested by the applicant would not injure any
other water right.

2. Sufficiency of Water Supply for Purpose for Which It Is
Sought to Be Appropriated.

Idaho Code section 42-203A(5) requires that the Department
determine that the water supply is sufficient for the purpose for

which it is sought to be appropriated. Additionally, Rule 5,1,2.

MEMORANDUM IN SUPPORT OF APPLICATION E @92 N
FOR PERMIT NO. 51-7293, ETC. - 9



and 5,1,2,1. set forth criteria for reaching this determination.
Those rules state:
The water supply will be determined to be
insufficient for the proposed use if: water
is not available for an adequate time interval
in quantities sufficient to make the project
economically feasible . . . .

Mr. Richard Owen testified specifically that he believed that
there was sufficient water available for an adegquate time period
to make the project economically feasible. This is gufficient
evidence to establish this element of the statutory and
requlatory analysis.

Moreover, Exhibit F(1)A, the flow measurements of the Pence
Hot Springs provided by the U.S. Geological Survey, indicates
that sufficient quantities of water exist from one of the two
sources for the project to make it economically feasible.

Mr. Owen also testified as to the quantities of water available
from a separate spring which is adjacent to Pence Hot Springs
which would provide the necessary quantities of water such that
the requirements of Idaho Code section 42-203A(5) and

Rules 5,1,2. and 5,1,2,1. are satisfied.

3. Is the Application Made in Good Faith, or Made for Delay
or Speculative Purposes?

Idaho Code section 42-203A(5) requires that in order to
determine whether or not the application has been made in good
faith or has been made for delay or speculative purposes. Addi-
tionally, Rules 5,1,3. and 5,1,3,1. of the Water Appropriation
Rules and Regulations set forth the criteria for reaching this
determination. Those rules state as follows:

Fa,

-
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CRITERIA FOR DETERMINING WHETHER THE APPLI-
CATION IS MADE IN GOOD FAITH, The criteria
requiring that the director evaluate whether
an application is made in good faith or
whether it is made for delay or speculative
purposes requires an analysis of the inten-
tions of the applicant with respect to the
filing and diligent pursuit of application
requirements, The judgment of another per-
son’'s intent can only be based upon the sub-
stantive actions that encompass the proposed
project.

Speculation for the purpose of this rule is
an intention to obtain a permit to appropriate
water without the intention of applying the
water to beneficial use with reasonable dili-
gence. Speculation does not prevent an appli-
cant from subseguently selling the developed
project for a profit or from making a profit

from the use of the water. An application
will be found to have been made in good faith
if:.

The applicant shall have legal access to
the property necessary to construct and
operate the proposed project, has the
authority to exercise eminent domain authority
to obtain such access, or in the instance of a
project diverting water from or conveying
water across land in state or federal owner-
ship, has filed all applications for a right-
of-way. Approval of applications involving
Desert Land Entry or Carey Act filings will
not be issued until the United States Depart-
ment of Interior, Bureau of Land Management
has issued a notice classifying the lands
suitable for entry

The testimony of Mr. Owen establishes that the criteria under
these rules have been satisfied in this case. His testimony
establishes that he has diligently pursued completion of the
project, including installation of a substantial pipe line to
connect the water source to the place of use. He also testified
that he has other components which would be utilized in the

diversion system. He also established that the applicant owns

r’,"’{‘w
S ‘
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legal title to both the place of use and the property where the
point of diversion is located. Further, he testified that he
knew of no legal impediments to the completion of the project
except for issuvance of the water permit. It is apparent that his
actions and testimony clearly establish that he has pursued this
application in good faith and it has not been pursued for delay
or speculative purposes.

4. Sufficiency of Financial Resources of the Applicant to
Complete the Project.

As stated above, prior to the presentation of evidence in the
rehearing, the parties stipulated that the applicant has suffi-
cient financial resources to complete the project described in
the application for permit. Additionally, the testimony of
Mr. Owen established that he has already acquired a substantial
portion of the diversion and distribution for the proposed
project and that he has significant financial capabilities to
acquire the remaining components of the diversion system.

5. Determination of Conflict of the Proposed Use With the
Local Public Interest.

Idaho Code section 42-203A(5) reguires the director of the
Department of Water Resources to ascertain whether or not the
proposed use will conflict with the local public interest.
Additionally, Rule 5,1,5. of the Water Appropriation Rules and
Regulations sets forth the criteria which the director should
consider to reach this determination. The provisions of that
rule and its subparts read as follows:

CRITERIA FOR DETERMINING WHETHER THE
PROJECT CONFLICTS WITH THE LOCAL PUBLIC INTER-
EST. The ditector will consider the follow- p

ing, along with any other factors he finds to ‘ T
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be appropriate, in determining whether the
project will conflict with the local public
interest:

The effect the project will have on the
economy of the local area affected by the
proposed use as determined by the employment
opportunities, both short and 1long term,
revenue changes to various sectors of the
economy, short and 1long term, and the
stability of revenue and employment gains;

The effect the project will have on recrea-
tion, fish and wildlife resources in the local
area affected by the proposed use; and

Compliance with applicable air, water and
hazardous substance standards, and compliance
with planning and zoning ordinances of local
or state government jurisdictions.

An application which the director deter-
mines will conflict with the 1local public
interest will be denied unless the director
determines that an over-riding state or
national need exists for the project or that
the project can be approved with conditions to
resolve the conflict with the local public
interest.

The documentary evidence and testimony presented at the
rehearing by the applicant established that the project will not
conflict with the local public interest under these standards.
Furthermore, none of the testimony presented by the protestants
established a substantial guestion as to conflict with the local
public interest by the proposed use,

6. Will the Proposed Use Be Contrary to Conservation of
Water Resources Within the State of Idaho.

Idaho Code section 42-203A(5) requires the director to
ascertain whether the proposed use will be contrary to the
conservation of water resources within the state of Idaho. The

Department has not adopted any specific rule in the Water
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o ®
Appropriations Rules and Regulations concerning evaluation of
criteria to make this determination.

It is apparent, however, based upon the testimony of Mr, Owen
and Mr. Ceccarelli, that the proposed use of the water under the
application for permit will supplement existing ground water
supplies. Additionally, because the water will be used for
irrigation purposes in a sprinkler system, it will involve
efficient water use and therefore promote the conservation of
water resources in the state of Idaho.

CONCLUSION

The applicant strongly believes that the evidence and testi-
mony presented at the rehearing in this matter properly estab-
lishes each of the elements of Idaho Code section 42-203A(5) in
the affirmative. Moreover, the testimony of the protestants
failed to adequately controvert the elements of the applicant’s
case. Therefore, applicant believes that the director of the
Department of Water Resources should grant the application for
Water Permit No. 51-7293 as requested in the application.

If the Department believes that it is necessary to impose
conditions of approval, pursuant to Rule 6 of the Water
Appropriation Rules and Regulations, in order to adequately
protect prior water rights, the applicant encourages the Depart-
ment to issue the permit with appropriate conditions. Applicant
makes thigs statement only as an alternative argument to its
initial position that the permit should be issued without extra-

ordinary conditions to protect prior water rights since the
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evidence presented by the applicant demonstrated that the
proposed use will not injure existing water rights.

RESPECTFULLY SUBMITTED this f{:ﬁ_ﬁ; day of December, 1991. -

ELAM, BURKE AND BOYD

By gg;;ﬁgﬁ E{L ,g%g::§&ﬁ$9Q
Scott L. Campbell, Of the Firm

Attorneys for Applicant

CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this 332 day of December, 1991, 1
caused a true and correct copy of the above and foregoing instru-
ment to be mailed, postage prepaid, to:

Owens Ranch Trust
Richard L. Owen, Trustee
Star Route B

F.O. Box 110

Bruneau, Idaho 83604

John B. Urguidi
HC 85, Box 135
Bruneau, Idaho 83604

Gene Davis

HC 85, Box 138
Bruneau, Idaho 83604

Scott L. Campbell 4
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ELAM, BURKE axnp BOYD

ATTORNEYS AND COUNSELORS AT Law

KEY FINAMNCIAL CENTER
702 WEST IDAHO
POST OFFICE BOX 1539
BOISE, IDAND a370(

December 4, 1991 TGapartmant of Water Resources

L

Mr. Glen Saxton

DEPARTMENT OF WATER RESQURCES
1301 N. Orchard

Boise, Idaho 83708

RE: Application for Permit, Ident. No. 51-7293
Applicant: Richard L, Owen, Trustee/Owen’s Ranch Trust

Dear Mr. Saxton:

I enclose reduced versions of Applicant’'s Exhibits E and J.
At the November 26, 1991 rehearing of the above matter,
you requested that both of these exhibits be submitted in a
reduced size.

Very truly yours,

ELAM, BURKE & BOYD
| ‘

J

Scott L. Campbell

Attorney for the Applicant

SLC/ssm
Enclosure
cc: Gene Davis, Protestant
John Urguidi, Jr. and
John Urquidi, 8r., Protestants

T levgtege 1
A Lel
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Re: Owen's Ranch Tru. 51-7293 .

Place: Dept. of Health & Welfare, Division of Environmental Quality
1410 N. Hilton, Conference Room B, Boise, ID 83706
Date: November 26, 1991

Hearing conducted by: Glen Saxton

ROSTER OF ATTENDANCE

Name /,’/—J Address ) Representing
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.~~~ " DISTRICT COURT . N
- > or Tan . Tt
> THIRD JUDICIAL DISTRICT
' OF THE
STATE OF IDARD
. _IN AND FOR THE
COUNTY OF ADA
|
GRANDVIEW IRRIGATION DISTRICT,
Plaintiff, B
vs.
" BRUNEAU BUCKAROO CO-OPERATIVE
’ DITCH COMPANY, et al,
Defandania.
) S DECREE =~
This cause having come on to be beard this 14 i
day of February, 1925, upon the eomplaint of the Ty
plaintil and the snswers and crosscomplaints of T A_-\?-
the sppesring defendants, the defwult of men- - T} - B N
sppearing dafendants having heretofore been enter- . . .‘._;‘ﬁ‘-\
o, and upon the stipulation of all the parties appear- ' _o_:
ing herein, - - © 7y o, 4
IT IS HERERY ORDERED, ADJUDGED and - Y-
DECREED, during the irrigation season, Dry . M
Creek, (sometimes raferred to a3 Jack's Creek) ia ‘ 5,
an independent m-umnottrihutarrmt.hegmnm.._ R
River, for the reason that all the water of spid . }
o
. . “ . - ‘;
Ay - . e a
. - e t};h.‘i‘:ﬁt;f‘
* . - < ' ' 2t
_ LAY
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413 inchen a8 of March 28, 1894,
98 inches aa of Aprll 1, 1897,
492 inehes na of April 1, 1508,
1,200 |,

The decres of such watars to the Bouth Bide
Canal Company, Limited, as appurtenant to its
canal shall be without prejudics to the right of any
stockbolder thereo! Lo assert sny claim as to the
amount of water to which he is entitled either as
sguinst the corporation itself or against his co-
stockholders; it being the intention of this decree
to define the stockholders’ rights, as represented
by sud corporation, in the aggregate, but not to
define their individual rights a3 among themselves,

“Hor Sramcs Dircn CoMpany, A domestic cor-
poration of the Stote of Tdaha: Lands of ita stock-
holders located under that certain canal in Township
6 South, Range 5 East, and Townships § and 7
South, Range 6 East, Boise Meridian, koown s
the “Hot Spriogs Canal”, with its point of diversion
near the NW comer of the NW1{ NW4, Sec. 35,
Township 7 South, Range 6 East, Boise Meridian.
Qut of the waters of the Brunesu Ruver:

850 inches as of August 25, 1388, -

150 inches as of April 1, 1897,

200 inches as of April 1, 1905,

700

NETTIE J. PINKSTON AND HENRIETTA E. MILLER;

BW{ NWY, Bection 16, 83 NEY, NEY SEY,
BEY NW{, Bection 16, Townsbip 7 South, Range
& Eaat, Boiss Meridian, containing 200 scres. Out
of the waters of the Bruneau River:

P

5
80 inches as of April 1, 1883,

6 inches ss of April 1, 1857.
10 inches as of April 1, 1805,

R
WiLLiam RaTuarr; NWM NEW, NEXM NWi,
Saction 18, Township 7 South, Range 8 East, Boise

Meridian, containing 80 acres. Cut of the waters of
the Bruneau River:

35 inches a5 of April 1, 1862,
10 inches ax of April 1, 1897,
15 inches as of April 1, 1905.

60 ¢

ETHEL DavipsoN: 5)}4 SEY, Section 9, NEl§
NEY, Section 16, Township 7 South, Range 6
East, Boise Meridian, containing 120 acres. Qut
of the waters of the Bruneau River:

25 inches as of April 1, 1882,
5 inchex as of April 1, 1897,
20 inches as of. April 1, 1905.

50

Frep B, Harl: NWi{ SEM, EX SWi{, SWY
8W, Section 9, Township 7 South, Range § East,
Boise Meridian, containing 160 seres, OQut of the
waters of the Bruneay River:

7 inches as of Fabruary 21, 1879,
55 inches an of November 1, 1882,
23 inches s of April 1, 1905,

P
ol

i a

1.




Derwa BEWITT: SWY NEY, NWi{ BEY, See-
ton 21, Township & South, Range & East, Boise
Meridhan, contsmning 80 acres. Out of the waiers
of the Bruneau River:

26 inches an of April 1, 1881.
6 inches aa of Apnl 1, 1897,
10 inches su of Apnl 1, 1805,

40
JoHN TueNER: SWI{ S5WI{, Section 30, Town-
ship 6 South, Range § East, Boise Meridian, Elg
SEi{, NW){ BE), Section 25, Township 6 South,
Range 5 East, Boise Meridian, containing 160 acres.
Out of the waters of the Bruneau River:

100 inches as of Apnl 1, 1905,

JouN TuURMER: EY SWl{, Section 25 N4
WNE, BEY{ NEY, Section 86, Township & South,
Range 6 East, NW)7 NWY, 854 NW, Section
81, Townahip 6 South, Range 6 East, Bowwe Meridian,
eontamning 320 acres, Qut of the waters of the
Bruneau River:

166 inches as of April 1, 18765,

50 mehes an of April 1, 1897.

45 inches as of April 1, 1905.

210
JOYCE BROTHERS, A co-parinership comsmisting of
AuNA F. JOYCE, MATTHEW JOYCE, AND JAMES JOYCE:
814 NWl, NWi NWY, Section 26, NEl{ NE1{,

SEY{ NEi, and NWif NEY, Sestion 26, Town-
ship 6 South, Range 5 East, Boise Meridian, con-

=x
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taining 240 acres. Out of the waters of the Brunean

River:
65 inches ax of April 28, 1891,
25 inches ae of April 1, 1807,
40 inches 28 of April 1, 1805.

o

Jomn H. CrocueERON ANp Ross F. Suack, Co-
pariners a3 CROCEERON & SLACK, succetsors in
interest io NEPHI W. SCHOFIELY: SWif BWi{ Bee-
tion 14, 814 SE}, Nl¢ SWY, 8BEY SWY, Si¢
NWI{, Section 15, NEX, Exg NWY, NEY SWY,
Nz SEl{, Section 22, Wi¢ NWY, NWi§ SWig,
Bection 23, Township 6 South, Range 5 East, Boise
Meridian, contaimng 800 scres. Out of the waters
of the Bruneav River:

165 inches as of Apnl 1, 1875.
100 inches aa of April 1, 1897,
180 inches as of April 1, 1905,

445

EpwaRD Ruup: BSWY SWY, NWi NWY,

Section 16, EX NEY, Section 16, Township &
South, Range 5 East, Bolse Mendian, c¢ntaining
160 acres. Qut of the waters of the Brunean River:

85 inches as of April 1, 1897,
65 inches as of April 1, 1905.

100
Enzot Brack: SEY¥ NWY, Section 9, Townahip

£ South, Range 5 Ezat, Bojse Mendian, containing
40 serea.  Qut of the waters of the Bruneau River:




S = et

15 inches az of October 27, 1898.
10 inches as of April 1, 1897,
10 inches as of April 1, 1905,

%

WuLLIau TURNER: SE){ SE3{, Section 81, WY
SW14, Section 32, Township 6 South, M35 NW,
Section §, NE}{, NE}{ SEY, Section 6, Township
7 South, ali of Range § East, Boise Mendisn, con-
taining 360 acren. Out of the waters of the Brunesu
River:

60 inches as of April 1, 1875,
110 inches as of Apnl 1, 1876,
65 inches as of Apri) 1, 1897,
50 inches as of Aprl 1, 1905,

275

JoserH E. Hawes: Sl NWI{, NWi{ Wi,
Section B, Township 7 South, Range ¢ East, Boise
Merichan, containing 120 acres. Out of the waters
of the Bruneau River: '

70 1nches as of April 1, 1875,
15 inches as of Apnl 1, 1876.
1% inches as of April 1, 1897,
10 inches as of April 1, 1905,

108

FLETCHER A. Hawes: SW)Y, SWi{ SE}, Sec-
tion 31, Townahip € South, N3¢ NWig, SEi NW{,
Section §, Township 7 South, Range ¢ East, Boise
Meridian, containing 820 acres. Out of the waters
of the Bruneau River:

16 inches as of April 1, 1876,
90 inches as of April 1, 1876,
26 mnches as of April I, 1897.
30 inchea aa of April 1, 1505.

160

JouN S. Brack: N SEY, SWY NEY, Section
15, Township 6 South, Range 6 East, Baise Meridian,
containing 120 asres. Out of the waters of the
Bruneau Hiver:

15 inches az of Apr 1, 1881,
5 inches as of Aprd 1, 1897
85 inches as of April 1, 1905.

106

FBANELIN G. Brack: NEY NWi{, N34 NEY,
Section B, 3Wy; NWI{, Section 8, Townahip 6
South, Range 5 East, Boise Meridian, containing
160 acres. Out of the waters of the Bruneau River:

15 inchea &8 of April 1, 1897, °
85 inchea aa of April 1, 1305,

50

NATIONAL BaNK oF MouNTAIN HONE, A nationel
banking corporation, successor to JOSEPH R. BLACK:
814 NE}{, BE){ NW, Section 8 Township &
South, Range 5 East, Boise Meridian, containing
120 acree. Out of the waters of the Bruneau River:

60 inches a8 of April 1, 1911,

RoBERT NoBLE ESTATE INCORFORATED, A dom-
wsise corporation of the State of Idaho: EM SW,
BWX BWY, Section 5, NEX NW), Wi¢ NEY,




10 11
SEl{ NE}{, Section 8, Township 7 South, Range 6 SPRINGS AND TRIBUTARIES IN
East, Bose Meridian, contmmng 280 acres. Out BRUNEAU YALLEY
of the waters of the Brunean River: 1 P '
N ) ) | AErEUR PENCE, SR.: N} BEY, Sectaonﬂ.l
46 inches a8 of April 1, 1878. Townahip 7 South, Range 6 East, Bolsw Metidian, -
20 inches s of April 1, 1897, containing 30 scres. Out of the Pence Warm
15 inches as of April 1, 1805. Springs arising on sald land and tributary to Brunean-
50 q River:
60 inches as of April 1, 1885
STOCKMEN'S NATIONAL BaNK, A national banksng ! . ' B
corporation, succapior o WALTER P. Burke: SEif WiLlaM H. ROBERTSON: N14 SWY, Section 15,
SEM, N4 BEY;, 834 NEL, Section 8, NW{ BW1, ; Township 7 South, Range 6 East, Boise Meridian,
Section 10, Township & South, Range 5 East, Boma’ 1 " eontairang 80 acres:
:’:i::';::l::::m;i?;:mo acres. Out of the waters All of the waters of a certan spring located
K . 1o the S14 SW1{ of said Section 15 and tnbutary
65 inches ax of Qetober 27, 1853. to the Brunean River, as of Apnt 1, 1897,
36 inches as of Apnl 1, 1897, . .
210 inches as of Apnl 1, 1905, BENIaMiN F. RoBERTSON: Lots ! and 2, NE¥

210 SEY, Section 8, Township 8 South, Range § Eaat,

810
- Boise Meridian, containing 73.07 acres. Qut of the
DARIEL § SPENCER, Trusiee for the esile of JOHN waters of Hot Creek, a tributary to Bruneau River:
Suanp, deceazed. EWY NEY, Wis SEY, SEY § inches as of April 1, 1898,
SE¥{, Section 28, Township 6 South, Range § East, R :
Boise Meridian, containing 160 acres. Out of the ABRABAM L. ROBERTSON: NWI{ SW;, Section
waters of the Bruneau River: 26, Township 7 South, Range 6 East, Boise Mendian,
40 inches as of Apri) 1, 1897, contuning 40 acrea. Out of the waters of Wilson's
i 25 inches as of Aprl I, 1905. ) Spinngs, a tributary to Bruneau River:
. 65 3 1inch as of April 1, 1899.
" —fi_ C. H. Moresouss: 8} SEX, Bection 22, 834 SARAH JANE Dunnan: NEY SEY, Section 84,
- BWi. NE} SBWI{, Bection 28, Township 6 South, Township 7 South, Range 6 East, Boise Meridian,
Range § East.  Qut of the waters of the Bruneau containing 40 meres. All of the waters of Dunham
River: . Spriogn in said subdivision on the East side of the
40 inches as of April 1, 1897, Bruneau River and tnbutary thereto as of January
'}
" .
]
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18, 1857, All the waters of a spring in said sub-
division on the West mde of the Bruneau River and
tributary thereto aa of Jangary 18, 1897.

Hopart WiLsoN: W14 NEI{, SEY NE1, See-
tion 27, Township 7 South, Range 6 East, Boise
Meridian, ¢contsining 120 scres:

All of the waters (exeept one jnch) of Wil-
son's Spnings, & tributary of Bruneau River as
of February 14, 1896.

It Is FurtHER ORDERED, ADIUDGED AND DE-
CREED, That all drainage waters, however, whenever,
and by whomsoever developed upon the lands of
defendants and cross-complainants in the Bruneau
Valley, whose rights are hereinbefore set out, shall
be tributary to the Bruneae River and not subject
to diversion or appropriation or use, except upon
the landa of the person or persons constructing the
drainage works; as hereinafter provided, If any
such drainage waters shall escape from the premises
of wny of eand defendants upon which the same aball
have been developed they shall be allowed to flow
uninterruptedly and freely into the channel of the
Bruneau River for the use of the parties to this suit
in the relative order of their prionties and to the
extent of the respective amounts aa herein decretd.
It is the intention of this paragraph of the decree
that no person or persons shall acquire on account
of said drainage waters the nght to the use of any
greater amount of water for their respsctive lands
than the amounts herein decreed.

- - [ - T e

18

RIGHTS OTHER THAN IN
BRUNEAU VALLEY

Ipac BTATE LIFE INSURANCE COMPANT, A
domentic corporation of the Stote of Idaho, successor
to HowaRDp A. GREss: NWi{ NWY, 8 NWK,
NEY SWi{, Section 35, Townahp 5 South, Range
4 East, Boise Mendian, containiog 160 screa. Out
of the waters of the Bruneau River:

100 inches 88 of July 17, 1888,
60 inches as of Apnl 1, 1905,

160
WiLLiam J. Tivpatr: Sl NWig, Nig SWig,
NWi{ 5B, Section 28, Township 13 South, Range
~ t b East, Boise Meridian, contmmng 200 acres. Out

of the waters of Mary's Creels, a tributary of the
Bruneau River:

200 inches a8 of September 26, 1893.

CHESTER TINDALL: 3514 SE){, Section 22, W4
NE}, Sectiop 27, Township 15 South, Range 4
Esst, Boise Meridian, containing 160 acres. Out
of the waters of the Nerth Fork of Bull Creek and
Alder Pateh Creek, iributantes of Bull Creek, a
tributary of Mary's Creek, a tributary of the Bru-
nean River:

180 acre feet as of December 14, 1815,

CHESTER TmNDaLt: NEY SWY, Section £2,
Township 15 South, Ronge 4 East, Boise Meridian,
contaimng 40 acres. Out of unnamed springs in
the SWY NWI{, See. 22, Township 15 Scuth,
Range 4 East, Boise Meridian, a tributary to Bull

- — ——
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Creek, & tributary of Sheep Creek, a tributary of .

Mary's Creek, a tributary of the Bruneau River:
20 inches as of November 26, 1921,

CEESTER TixpALL: E;, Section 14, NE ¥ and
N4 S8EX, Bection £3, Townahip 16 South, Range
& Enat, Boiss Meridian, eontaining 820 acran. , Out
of the waters of Tall Corral Creek, a tmbatary of
Bull Creek, & tributary of Sbeep Creek, a tributary
of Mary's Creek, a tnbutary of the Bruneau River,

60 inches s of November 26, 1921,

Qut of the waters of the Spring Gulch, 2 tnbutary
of Bull Creek, a tyibutary of Sheep Creel:, a tnbutay
of Mary's Creek, & tributary of the Bruneau River;

36 1nches as of November 26 1921,

Qut of the waters of East Fork of Bull Creek, &
tnbutary of Bull Creek, a tnbutary of Sheep Creek,
a tributary of Mary’s Creek, a tmbutary of the
Brunezu River:

50 1nches as of November 26, 1921, {

LeoTAa E. TiNpaLL: W34 S8EY, NEY 8SWi;,
Section 13, NW), NEL{, Section 24, Township 15
South, Range 4 East, Boise Meridian, containing
160 acres. Out of the waters of Byll Creek, a trib-
utary of Sheep Creek, & tributary of Mary's Creck,
s tributary of the Brunegu River:

40 ineker a2 of Apral 1, 1914,
Leota E. Tmpaw: NE)M SEl4, Section 26,

N4 SWi{, SEL{ 8Wg, Section 25, Township 16
South, Range 4 East, Boise Meridian, containing

15

160 acres. Out of the waters of East Fork of Bull
Creek, & tributary of Bull Creek, a tributary of
Sheep Creek, a tributary of Mary's Creek, a trib-
utary of the Bruneau River:

40 Inches as of Apeil 1, 1914,

Out of the wators of the West Fork of Bull Creek,
& tributary of Bull Creek, & tributary of Bheep Cresk,
8 tributary of Mary's Creek, & tributary of the
Bruneaw River:

25 inches 28 of April 1, 1814,

Leota E. Tinpain: SEX{ NEY, N SEY,
Section 29, Township 13 South, Range 6 East, con-
taning 120 scres. Qut of the waters of Mary's
Creek, a tributary of the Bruneau River:

74 inches as of August 17, 1911,

W. ARTRUR TINDALL AND Aha A, TINPALL: SEX
SE, Section 34, SWi{ BWY, Bection 35, Town-
ship 15 South, NWI{ NWY, 8k NWYR,-SWi{
8WY NEY, Wig SE¥, Section 2, Lot 1, BEX
NE}, E} SE}{, Section 3, Townshp 16 South,
Range 4 East, Bolse Meridian, contaimng 640 scres.
Qut of the waters of Bull Creek, & tributary of Sheep
Creek, s tributary of Mary's Creek, a tributary of
the Bruneau River;

53 inches as of November 26, 1821,
Out of the waters of the North Fork of Bull

Creek, & tributary of Sheep Creek, a iributary of
Mary’'s Creek, a tributary of the Bruneau River:

18 inches as of November 26, 1821,

- - - —————— L.
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WiLiak 5. DucGaN: BE}M, Section 22, SWi,
Nig SEY, SWi{ SE}, Sk NEL, Section 23,
W15 NW, Section 24, N}§ NW1{, Section 26,
N NE}f, Section 27, Township 12 South, Range
4 East, Bmse Mendian, ¢ontaining 760 acres. Out
of the waters of Crab Creek, 8 tnhutary of Louse
Creek, a tributary of Mary's Creek, s tmbutary of
the Brunesu River:

60 inches gs of Janvary 30, 1913,

C. E. CorxzR: 834 SEM, NWi{ SEY, B34
SW, NE}{ SW, Section 25, Township 12 South,
Range 4 East, Boise Metidian, containing 240 acres,
Cut of the waters of Louse Creek, a tnbutary of
Mary’'s Creek, a tributary of the Brupeau River;

100 inches as of July 9, 1907.
100 inches as of January 31, 1910,

200

C. E. CorxER: Lot 4, SWI NW14, Section 3,
Township 14 South, Wis SW3{, Section 34, Town-
ship 13 South, Range 4 East, Boise Merdian,
contaiming approximetely 160 acrea. Out of the
waters of Trout Springs, in the NEI{ NE}{, Sec-
tion 33, Township 13 South, Range 4 East, Boise
Meridian, 3734 inches from Heifer Springs in the
NWI{ NW, Section 3, Township 14 South, Range
4 East, Boiss Meridian, 1234 inches, both as of
priority date, May 27, 1910,

fisp
¥
o
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RIGHTS IN EAST FORK OF BRUNEAU
RIVER AND ITS TRIBUTARIES

BARNEY CURRENS: 834 SEY, Section 12, N4
NE}{, Section 13, Township 15 South, Range 10
East, Boise Meridian, containing 160 acres. Out
of the waters of Big Flat Creek, a tributary of
Thres Creek, a tributary of Bruneau River:

8 inches as of April 1, 1885,
b inchea ns of April 1, 1922,

CynTHIA ConNwaY: Wl SWlg, SWlY NWij,
Section 18, E14 BEY, SEL{ NE, Section 14, Town-
ship 15 South, Range 10 East, Boise Meridian, econ-
taming 240 acres. Out of Big Flat Creek, a tributary
of Three Creek, a tributary of Bruneau River:

80 inches as of April 15, 1906,

A. DELGADG: Lot 1 and 2 and $14 NEY, Sestion
6 and the SWYNWL{, Section 5 Township 15
South, Range 11 East, Boise Meridian, contaming
200 acres. Out of the waters of Deadwood, Three
Creek and Flat Creek, tributanes of Bruneau River,
Deadwood and Flat Creek bemng tributaries of
Three Creek:

40 inches ns of April 1, 1896,

SANUEL C. Dunn: Lots 1, 2 and 3; E} NWi,
Wi NEY, W14 SEX and the NElY§ SW1{, Sec-
tion 12, Township 16 South, Range 11 East, Boise
Meridian; also SEL SW{, Lots 1, 2 and 4 and the
NEY; NW1{, Section 7, Township 16 South, Range
11 East, Boise Meridian; also E}§ SW{, Section
6, Township 16 South, Range 11 East, Boize Meri-

- e — - s - .-t
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dian, containing 620 acres. Out of the waters of
Flat Creek, tributary of Three Creek, tnbutary of
Bruneau River:

400 mches as of April 1, 1885,

MakTHA A. Dunn: 8Bl NWy4, NEI 8w,
WY NEY, and the Wi¢ SEl4, Section 7, Town-
ship 18 Bouth, Range 11 East, Roias Meridlan,
contaimmng 200 aerens, Qut of the waters of Big Flat
Creek, tnbutary of Three Creek, tributary of
Bruneau River:

141 inches as of April 1, 1885,

H, H, HaumoNn: NWI{ SEY, 834 SEL{, Sec-
fion 24: NEY NE)V, Section 25, all in Township
15 South, Range 10 East, Boise Mendian, contain-
g 160 acres. Qut of Big Flat Creek, tnbutary of
Three Creek, tributary of Brunean River:

11 inches as of Apnl 15, 1912,

A. L. HouGuTELIN: Lot 4, and the SEl{ 3WL,
Section 18, and Lot 1, Section 19, all in Township
16 South, Range 11 East, Bowse Meridian, contain-
ing 120 acres. Out of Big Flat Creek, tributary of
Three Creek, tributary of Bruneay River:

25 inches as of April 1, 1885.

HENRY JonEs: NW SEL, N} SWY, 514
NWY, NE} NWi, Wig NEL{, Section 25, Town-
ship 15 South, Range 10 East, Boise Meridian,
containing 320 asres. Out of the waters of Big
Flat Creek, tributary of Three Creek, tributary of
Bruneau River:

889 inches as of April 1, 1885,

——
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CLarron R. PATRICK: N}§ NEY, N}§ NW)y,
Bection 7, Township 15 South, Range 11 East,
Boise Mendian, containing 80 aeres. Out of the
waters of Big Flat Creek, tributary of Three Creck
tributary of Brunesu River:

85 inches as of May 1, 1885,

»

Crayton R. PATRICK: 814 BW, Bection 12,
NWI NW1g, Section 13, NEY NEY, Bection 14,
Township 16 Soutk, Range 10 East, Boise Meridian,
containing 160 acres. Out of the waters of By
Flat Creek, tnbutary of Three Creek, tributary of
Bruneau River:

139 1nches as of May 1, 1886.

Frep WaLters: NEl{ SWY, E} NEL, See-
tion 17, Township 15 South, Range 11 East, Bojss
Meridan, containing 120 acres. Out of the waters
of Big Flat Creek, tributary of Three Creek, trb-
utary of Brunesu River:

25 inches as of April 1, 1885.

WALTER PamsoNs: SWi{ SW3{, Section 25;
EY SEY and the BE1 NE1{, Section 26, Townahip
15 South, Range 10 East, Boise Mendian, contan-
ing 160 acrea, Out of the waters of Big Flat Creek,
g:buta.ry of Three Creek, tributary of Bruneau

ver:

70 inches as of Apeil 1, 1885,
WALTER PARRONS (continued); SWY SEY,

SE} SW, Bection 25, W4 NE), Section 36, 2]
in Township 15 South, Range 10 Eust, Boise Merid-
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ian, containing 80 acres. Out of the Waters of Big
Flat Creek, tributary of Three Creek, tributary of
Bruneau River:

130 inches a8 of April 1, 1885,

Emy PEnc: SEl{ BEY, Section 23, EWYY
BW), Section 24, NWi{ NW), Bection 26, NEl
NE}{, Section 28, Township 15 South, Range 10
East, Boise Meridian, containing 160 seres. Out
of the waters of Big Flat Creek, tributary of Three
Cresk, tributary of Brunezu River:

164 inchea as of April 1, 1885,

TaursTod PENcE: EM BWY, SElY NEY,
NWY SWY, Wi NWY, Section 24, Township
15 South, Range 10 East, Boise Mendian, contain-
myg 240 acres. Out of the waters of Big Flat Creek,
tributary of Three Creek, tmbutary of Bruneau
River:

151 inches as of Apnil 1, 1885, _

FRED WaALTERS: N SEY, SEl{ NEY, Bection
12, Townahip 16 South, Range 10 East, Bomse
Menidhan; Lot 2 (SWi{ NW} Section 7, Townalup
15 South, Range 11 East, Boise Meridhan, contain-
ing 160 acres. Out of the waters of Big Flat Creek,
tributary of Three Creek, tributary of Bruneau
Raver,

103 mmches as of April 1, 1885.

HENRY 5 BETTIS & JOSE BUBEREAGA, co-pariners
doing bunness under the firm name and style of
BeETTIs & CoMEANT: EM NWi, Wi4 NEY,

21

Bection 21, Township 16 South, Range 11 East,
Bose Meridian, containing 160 acres. Out of
Cherry Creek, tributary of Three Creek, tributary
of Bruneau River:

88 inches as of April 1, 1902,

BRerTis & CoMpany: SW) NEY, 8EI NEY,
8E3; NW, Section 15, Township 11 Bouth, Range
9 East, Bolss Meridian, eontaining 120 acres.  Out
of the waters of Clover Creek, tnbutary of Thres
Creek, tributary of Bruneau River:

160 inches as of Apnl 1, 1885,

NEIL BEaTON: NE4 SEY, EM NEY, Section
18, W4 NW3y, Section 15, 8WY SW;, Section
10, 8}4 SE){, Section 9, Township 16 South, Range
11 East, Boise Meridian, eontamng 240 acres. Qut
of the waters of Cherry Creek, tributary of Three
Creek, tnbutary of Bruneau River:

213.5 inches as of April 1, 1884,

W. B. CLarX: NEY{ NEY, Section 5, Township
18 South, Range 11 East, Boise Mendian, SE}{ and
the AEY, NE1{, Section 32, Township 15 South,
Range 11 Enast, Boiss Meridian, contmining 240
acres, Out of the watera of Cherry Creek, tributary
of Three Creek, tnbutary of Bruneaz River:

115 inches as of April 1, 1510,

W. 8. Crarz: SEl 8W), 8M SEl, NWi{
SE);, Secticn 16, Township 16 South, Rangs 11
East, Boise Meridian, contaiming 160 scres. Out
of the waters of Cherry Creek, tributary of Three
Creek, tributary of Brunean River:

184 inches as of April 1, 1510.

CE emesc_EWX M W 4o
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of such rights by said defendant during said non-
irrigation season doet mot interfere with the rights
of any of the parties hereto as herein decreed. The
priority of righta of said defendant ldaho Farm
Development Company are &y follows:

Date of Priority, Amount in acre feet canuaily.
January 249, 1915, 8000 acre fest
November 19, 1815, 8000 acrs foet

‘The rights herein decreed to said defendant Idaho
Farm Development Company in the waters of said
Deadwood Creek are for irrigation, domestic and
stock use upon and in comnection with the list of
lands hereto attuched marked “List of landa of the
defendant Idaho Farm Development Company™.

LIST OF LANDS OF THE DEFENDANT
IDAHO FARM DEVELOPMENT .

COMPANY
TownsHIP 11 SOUTH, Range 13 EAsT:
Section 34 !
EW3WYK.. T -
) 13 7 S 820 400
Section 35
EW .. .. o e 820
W NWI{ ... viiinrnanians 80
WhHEWK. ... ciivrinnanns 80 480
TownsEIPF 12 SOUTH, RANGE 13 EAsT:
Bection 1
| 7 40
BWIINWM. ot ciiivninnninns 10
WHEWK. ... cvcivrrrr aen 80 160

..............

BEMSEM...coovvevein .

640 .

640

160

240

640

640

440

660

320
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF ID.uHQ,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 3957
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: AS51-00002
Date Received: 4/ 3/1989
Receipt No: Ww002508
Received By:
COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: BRUNEAU BUCKARCO DITCH CO. 208-845-2110
Address: C/0 CHERYL WHITESIDE
BRUNEAU ID 83604
2. Date of Priority: JAN 2, 1883
3. Source: BRUNEAU RIVER Trib. to: SNAKE RIVER
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
078 06E 26 SwW SW OWYHEE
5. Description of diverting works:
SEE REMARKS
6. Water is used for the following purposes:
Purpose From To C.F.8 (or) A.F.A.
IRRIGATION 03/15 11,15 10.960
7. Total Quantity Appropriated is:
10.960 C.F.5. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.
9. Non-irrigation uses:
INSTREAM STQCEWATER
10, Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
068 05E 10 NW SW IRR 5.0
SE SW _IRR 25.0
SW SE .ERR 20.0
SE SE IRR 5.0
A51-00002 Page 1 ‘‘hate: 11,22/91
o ‘{%;. -
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10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres

Section Acres 55.0

14 SwW NW IRR 38.0

NE SW IRR 30.0

NW sW IRR 40.0

SW SwW IRR 40.0

SE SW IRR 40.0

NwW SE IRR 5.0

SW S5E IRR 35.0

SE SE IRR 15.0

Section Acres 243.0

15 NE NE IRR 20.0
NW NE IRR 40,0
SW NE IRR 40,0
SE NE IRR 40.0
NE NwW IRR 40.0
SE NwW IRR 5.0
NE SE IRR 15.0
NwW SE IRR 3.0
SE SE IRR 30.0

Section Acres 233.0

22 NE NE IRR 7.0
Section Acres 7.0

23 NE NE IRR 35.0
NW NE IRR 37.0

SE NE IRR 30.0

NE NW IRR 40.0

NwW NW IRR 37.0

SwW NW IRR 28.0

NE SE IRR 25.0

Section Acres 232.0

24 NW NW IRR 5.0
sSwW NW IRR 35.0
NW SW IRR 20.0
SW swW IRR 15.0
Section Acres 75.0
06E 25 NE NE IRR 39.0
AS51-00002 Page 2 Lﬁa;e: 11/22/91
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10. Place of Use: Continued

Townsghip Range Section 1/4 of 1/4 Lot Use Acres
065 06E 25 SE NE IRR 40.0
Section Acres 79.0
30 NW NW IRR 27.0
SW NwW IRR 39.0
Section Acres 66.0
Total Acres 990.0

11. Place of use in counties: OWYHEE
12. Do you own the property listed above as place of uge? NO

13. Other Water Rights Used:
A51-00003, A51-00004, A51-00005, A51-00039, & FLOOD RIGHT.

14. Remarks:
DESCRIP, OF DIVERTING WORKS: CONCRETE DIVERSION DAM-110’ LONG X
4' HIGH X 12" WIDE. FIRST BUILT IN 1955 AND THEN REBUILT IN 1988
100 APPROX. TQO HEADGATE - REINFORCED WITH CONCRETE GUSSETS ON 8’
CENTERS., AT POINT OF DIVERSION, CANAL IS APPROX. 25' WIDE AND
10’ WIDE AT THE LOWER END.
THE PLACE OF USE IS OWNED BY THE SHAREHOLDERS IN THE DITCE CO.

15. Basis of Claim: DECREED

Case Number:

Court :

Decree date: S/

GRANDVIEW IRRIGATION DISTRICT BRUNEAI) BUCKAROO_CO—OP ET AL
Decree Plaintiff vs Decree Defendant

A51-00002 Page 3 Date: 11/22/91
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF ID.\HO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 3857>

OF RIGHTS TO THE USE OF WATER FRCOM

THE SWAKE RIVER BASIN WATER SYSTEMNM.
Ident. Number: A51-00003
Date Received: 4/ 3/1989
Receipt No: w002508
Received By:

COPY FOR NOTICE OF CLATM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: BRUNEAU BUCKARQO DITCH CO. 208-845-2110
Address: C/0 CHERYL WHITESIDE
BRUNEAU ID B3604
2. Date of Priority: FEB 20, 1888
3. Source: BRUNEAU RIVER Trib. to: SNAKE RIVER

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
078 06E 26 SW SW OWYHEE

5. Description of diverting works:
SEE REMARKS

6. Water is used for the following purposes:

Purpose From To C.Fr.8 {or) A.F.A,
IRRIGATION 03715 11/15 20,000
7. Teotal Quantity Appropriated is:
20.000 C,F.S5. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
INSTREAM STOCKWATER

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
068 05E 10 NW SW IRR 5.0
SE SW IRR 25.0
SW SE IRR 20.0
SE SE IRR 5.0
A51-00003 Page . , Date: 11/22/91
R |
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10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres

Section Acres 55.0

15 NW NE IRR 40.0

SW NE IRR 20.0

NW NW IRR 20.0

Section Acres 80.0

23 NE NE IRR 35.0

NW NE IRR 37.0

SE NE IRR 30.0

NE SE IRR 25.0

Section Acres 127.0

24 NW NW IRR 5.0
SW NW IRR 35.0
SE NwW IRR 18.0
NE sSw IRR 34.0
NwW 5w IRR 20.0
sw SwW IRR 15.0
NwW SE IRR 20.0
8w SE IRR 38.0
SE SE IRR 10.0

Section Acres 195.0

06E 24 SE SW IRR 40.0
Section Acres 40.0

25 NE NE IRR 39.0
NW NE IRR 40.0

SwW NE IRR 30.0

SE NE IRR 40.0

NE NW IRR 30.0

NW NW IRR 20.0

SE NW IRR 10.0

NE SE IRR 28.0

NW SE IRR 5.0

SE SE IRR 19.0

Section Acres 262.0

30 SW NE IRR 4.0
WE NW IRR 1.0
NW NW IRR 28.0
A51-00003 Page 2 Date: 11,22/91
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10. Place of Use: Continued

Township Range Section 174 of 1/4 Lot Use Acres
06sS 06E 30 sSwW NW IRR 40.0
SE NW IRR 36.0
NE SW IRR 40.0
NW SW IRR 30.0
SW sW IRR 25.0
SE sw IRR 40.0
NE SE IRR 10.0
NW SE IRR 27.0
Sw SE IRR 40.0
SE SE IRR 35.0

Section Acres 356.0

31 SW NE IRR 15.0
SE NE IRR 40.0
NE NW IRR 23.0
NW NW IRR 5.0
NE SE IRR 30.0
NW SE IRR 10.0

Section Acres i23.0

32 NW NW IRR 19.0
SW NW IRR 35.0
SE NW IRR 4.0
NE SW IRR 35.0
NW SW IRR 40.0
SW SwW IRR 20.0
SE SW IRR 40.0
NW SE IRR 15.0
5w SE IRR 30.0

Section Acres 238.0

075 06E 4 NE SW IRR 10.0
NW SW IRR 20.0
SwW SW IRR 35.0
SE SwW IRR 15.0
Section Acres 80.0
5 NE NE IRR 12.0
NW NE IRR 35.0
SE NE IRR 18.0
NE SE IRR 40.0
SE SE IRR 40.0
AB1-00003 Page 3 Date: 11/22,/91
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10. Place of Use: Continued
Township Range Section 1/4 of 1/4 Lot Use Acres

Section Acres 145.0

9 NW NE IRR 5.0
SwW NE IRR 10.0
NE NW IRR 20.0
NW NW IRR 35.0
SW NW IRR 35.0
SE NW IRR 40.0
NE SW IRR 25.0
NW SW IRR 19.0
SE SW IRR 6.0
NwW SE IRR 30.0
SW SE IRR 10.0
SE SE IRR 5.0

Section Acres 240.0

15 NE SW IRR 25.0
NW SwW IRR 35,0

SwW 1) IRR 5.0

Section Acres 65,0

16 NW NE IRR 15.0
SE NE IRR 40.0

NE NW IRR 10.0

NE SE IRR 10.0

SE SE IRR 5.0

Section Acres 80.0

22 NW NE IRR 5.0
Sw NE IRR 25.0

NE NW IRR 25.0

SE NW IRR 5.0

NE SE IRR 20.0

SE SE IRR 20.0

Section Acres 100.0

Total Acres 21856.0
11. Place of use in counties: OWYHEE

12. Do you own the property listed above as place of use? NO

A51-00003 Page 4 pate: 11,/22/91



Other Water Rights Used:
A51-00002, A51-00004, AS1-00005, AS51-00039, & AS1-10271.

Remarks:
DESCRIP. OF DIVERTING WORKS: CONCRETE DIVERSICN DaM-110" LONG X
4r HIGH X 127 WIDE. FIRST BUILT IN 1955 AND THEN REBUILT IN 1988
100' APPROX. TO HEADGATES - REINFORCED WITH CONCRETE GUSSETS ON
8' CENTERS. AT PQINT OF DIVERSION, CANAL IS APPROX. 25’ WIDE AND
10* WIDE AT THE LOWER END.

Basis of Claim: DECREED

Case Number:

Court :

Decree date: VA4

GRANDVIEW IREIGATION DISTRICT BRUNEAU BUCKAR00-§O~OP ET AL
Decree Plaintitf Vs Decree Defendant

A51-00003 Page 5 Date: 11/22/91.,
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AJOT280P IDAHG DEPARTMENT OF WATER RESOURCES 11/725/91 14:44:26
(OD-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
CREGIONAL ) =
3
1
Water Right Number - AS1-00004 Prefix Translation: ADSUDICATION CLAIM old (D) Number - é‘\;
& p :l‘
+em e Last Name - - - « - + + - First Nome - - + IR Addresg - - -~ - - = - - - - “raean ¥
] 'l_:,‘-)
¥k C - CURRENT OWNER *** oo,
COMBINED RIGHT 1 - .
2 - . )
3 - '
City- XX State- [0 Zip- 00 -
Phone - 208-000-0000
*% 0 - ORIGINAL OWNER *W*
BRUNEAU BUCKAROC DITCH CO. 1-
2 -
3 -
City- BRUNEAU State- 1D Zip- 83604
Phone - 208-000-0000 .
+ - - Priority Date - - + + - - - Region - - - + + - - - Stage - - - 4+ + - = - Stetus - ~ - - +
04/01/1897 ERROR IN REGION 2 - SEE REMARKS
L L Source - - - - - - = = = - - - + LA R B B I Teibutary = = = = = = = = - - v e - +
BRUNEAU RIVER SNAKE RIVER
COMBINED RIGHT
LRI R BN RN NN N m e e = Point of Diversion - = = = - = - - - = = 2 2 -0 00t m oL ~ -4
Twn Rng Sec  Tract Lot RFlg County
07s O&E 26 SW SW (73) OMYHEE
L L A L L A et e e s e Water llse =~ - - = = = = = = = -« - 2 = o= A B S I +
Code Description Period From Period To Diversion Rate  Diversion Volume
01 - IRRIGATION 03715 11715 12.640
+ - Totat Div. Rate - + + - Total Div. Volume - + + - Tetal Consumptive Use - + + - KW Usage - +
12.640 0.0
L L R R e L R R Place of Usg = - = = = = = = = r o = - 2 2o 0 0 c v oo mana-
Twn Rny Sec Tract Lot Acres Code Description
065 05E 10 N s 5.0 01 1RRIGATION
06s 0SE 10 SE sW 25.0 01 IRRIGATION
0ss 05€ 10 SW SE 20.0 07 IRRIGATION
058 058 10 SE SE 5.0 01 IRRIGATION
053 0SE 14 SW NW 38.0 01 1IRRIGATION
0&% 058 14 NE SW 30.0 01 IRRIGATION
055 05E 14 NW SW 40.0 01 [IRRIGATION
05 05E 14 SW sW 40.0 01 IRRIGATION
068 05e 14 SE sW 40.0 01 IRRIGATION
06s OSE 14 NW SE 5.0 01 1RRIGATION
068 05E 14 SW SE 35.0 01 1RRIGATION
068 05E 14 SE SE 15.0 01 1IRRIGATION
068 13 15 NE NE 20.0 07 1RRIGATION
068 05E 15 NW NE 40.0 01 {RRIGATION




AJOT28NP
(OD-124)

Water right number - AS51-00004

Prefix Translation:

IDAHO DEPARTMENT OF WATER RESOURCES

LR R R R R R R R R R N I Place of Use
Twn Rng Sec Tract Lot Acres Code
0és 05E 15 SW NE 40.0 01
068 DSE 15 SE NE 40.0 01
06S 0SE 15 NE NW 40.0 01
05s 05E 15 SE NW 5.0 01
0465 05E 15 NE SE 15.0 a1
nss 05E 15 NW SE 3.0 01
0és 05E 15 SE SE 30.0 01
0és 05E 22 NE NE 7.0 01
045 05E 23 KE NE 35.0 01
08s USE 23 NW NE 7.0 o1
0463 05E 23 SE NE 20.0 01
068 0S5E 23 NE NW 40.0 01
[+1.3:3 05E 23 NW NW 37.0 01
06S 05E 3 SW NW 23.0 01
048 05€ 23 NE SE 25.0 m
04s 0SE 24 NW NW 5.0 o1
0és 05E 24 SW NW 35.0 01
06s 05E 24 W sW 20.0 o1
06S 05E 24 S SW 15.0 01
0&s 06E 24 SE sW 40.0 01
065 0&E 25 NE NE 3¢.0 01
065 06E 25 NW NE 40.0 01
065 06E 25 SW NE 30.0 a1
048 D&E 25 SE NE 40.0 01
048 0&E 25 NE NW 30.0 (3]
063 Q4E 25 NW N 20.0 0
04s Q6E 25 SE NW 10.0 01
06s 06E 25 NE SE 28.0 D1
065 0&E 25 NW SE 6.0 01
068 06E 25 SE SE 19.0 01
068 0&E 30 NW NW 2r.0 01
0568 11,13 30 SW KW 39.0 0%
068 08E 30 NE sW 30.0 "
0&S 1. 30 NW SW 30.0 01
06s 0&E 30 SW SW 25.0 01
048 06 30 SE SW 10.¢ a1
D&S 0&E 3 SW NE 15.0 01
068 0&E N SE NE 40.0 01
068 0&E kY| NE NW 23.0 01
068 06E L3 NW NW 5.0 01
065 0&E 3 NE SE 30.0 01
065 06E k3] NW SE 10.0 14}
0565 06E 32 NW NW 19.0 (1] ]
065 06E 32 SW NW 35.0 o1
065 Q4E 312 SE NW 4.0 01
D65 06E 32 NE SW 35.0 1 3]
068 06E 32 NW sW 40.0 01
065 06E 32 S SW 20.0 01

ADJUDICATION CLAIMS PROOF READING REPORT
{REGIONAL)

ADJUDICATION CLAIM

11/25/91 1hzbéb:26

............................... +* f_‘ f:'“"""\

Description

IRRIGATION
IRR1GATICON
IRRIGATION
IRR1GATICN
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRR1GATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATICN
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
JRRIGAT 10N
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION

) OWYHEE
} OWYHEE

® :'-l‘:..f‘
L
¥ o
. o
3 (]
]
[



AJOT28NP 1DAHO DEPARTMENT OF WATER RESOURCES
(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT
(REGIONAL)

HWater right number - A51-00004

Twn Rng Sec Tract Lot
065 06E 32 SE SW
0és 06E 32 HW SE
068 05E 32 SW SE
o7s 06E 4 NE sSW
ors 06E 4 KW SW
ors 0&E 4 SW SW
a7s 068 4 SE SW
07s 05E 5 NE NE
07s 0&E 5 NW NE
o7s 0&E 5 SW NE
oTs 068 5 SE NE
o7s 06E S NE SE
o7s 0&E 5 SE SE
07s D&E 9 NW NE
ors DSE 9 SW NE
07s 05E 9 NE NW
07s O&E g SE NW
o7s 0&E 15 NE SW
07s DBE 15 NW S
a7s Q4E 16 SE NE
07s O6E 16 NE SE
07s 06E 22 NE SE
07s 06E 22 SE SE

Total Acres:
+ ~ - Diversion Means -
+ - = Non-Irrigation Use -

+ ~ - Other Rights for Same Use - NONE

Prefix Translation:

- - - Place of Use
Acres Code
40.0 01
15.0 o1
30.0 0
10.0 01
20,0 01
35.0 01
15.0 01
12.0 01
35.0 01
15.0 01
18.0 (13}
43.0 0
40,0 01

5.0 01
10.0 o
20.0 01
40.0 |

5.0 01
3.0 (1]}
40.0 01
10.0 0
20.0 01
20.0 01
2114.0

----- ~ Remarks

ADJUDICATION CLAIN

Description

TRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
1RRIGATION
IRRIGATION
TRRIGATION

THIS RIGHT HAS BEEN COMBINED WITH 51-00040 AND 51-00064 AND
CLAIMED AS AS1-10350.

+ - - - - Decree Plaintiff - - - +
GRARDVIEW IRRIGATION DISTRICT

- - Copditions of Approval - ~ - - - - -

No Conditions of Approval found.

+ = = « - Decree Defendant
BRUKEAU BUCKAROQ CU-OF ET AL

- - -

11725791 14:44:26

Page 3
County

(73 ) OWYHEE

(73 ) OMYHEE

(73 } OMYHEE 4
(73 ) OMYHEE

(73 ) OMYHEE

(73 ) OMYHEE

{75 ) OWYHEE

{73 ) OWYHEE

(73 ) OWYHEE

{73 ) OMYHEE .
{73 ) OWYHEE

{73 ) OMWYHEE

{73 ) OWYHEE

(73 ) OMYHEE

(73 ) OWYHEE

(73 ) OMYHEE

(73 ) OWYHEE

(73 ) OMNYHEE

(73 ) OWYHEE

(73 ) OWYHEE

(73 ) OWYHEE

(73 ) OWYHEE

(73 ) OWYHEE

+ - Decree Date - +
00/00,/0000



AJOT2BNP
(0D-124)

Water right number - A51-00004

+ - =~ Audit Fields - - +
00700700

Court Report Filing
oObjection Filed Date
Response Filed Date
Claim Received Date

ADJUDICATION CLAIMS PROOF READING REPORT

Pref

00/0070000
00/00/0000
00/00/0000
D4/03/1989

IDAHO DEPARTMENT OF WATER RESQURCES

(REGIONAL)

ix Translation: ADJUDICATION CLAIM

- = - -« s -~ -LOMments- -

No Comments Found

Field Inspection Made
Field Inspection Flag
Verified Date

Last Amended Date
Receipt Number

POU Ownership Flag
Neme Connector

Adjudication Rights Dates ared Flags Area

00/00/0000
- 0070070000
- 00/00/00G0
- X7t

- N

11725791 14:44:26

Page &

----------------------

Civil Case Number
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF ID.HO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASFE NUMBER: 3857,

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A51-00005
Date Received: 4/ 3/1989
Receipt No: w002508
Received By:

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: BRUNEAU BUCKARQO DITCH CO. 208-845-2110
Address: C/0 CHERYL WHITESIDE
BRUNEAU ID 83604
2. Date of Priority: APR 1, 1905
3. Source: BRUMEAU RIVER Trib. to: SNAKE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07s 06E 26 SW Sw OWYHEE

5. Description of diverting works:
SEE REMARKS

6. Water is used for the following purposes:

Purpose From To C.F.S {(or) A.F.A,
IRRIGATION 03/15 11/15 16.400
7. Total Quantity Appropriated is:
16.400 C.F.S8. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
INSTREAM STOCKWATER

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
G668 05E 14 SW Nw IRR 8.0
NE SW IRR 30.0
NW SW IRR 28.0
SW SW IRR 40.0

A51-00005 Page 1 - . "~ Date: 11,/22/91




10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
06s 05E 14 SE SW IRR 40.0
NW SE IRR 5.0
sW SE IRR 35.0
SE SE IRR 15.0

Section Acres 201.0

15 sW NE IRR 29.0
SE NE IRR 27.0
NE NW IRR 26.0
SE NW IRR 5.0
NE SE IRR 15.0
NW SE IRR 3.0
SE SE IRR 30.

Section Acres 135.0

22 NE NE IRR 7.0
Section Acres 7.0

23 NW NE IRR 37.0
NE NW IRR 40.0

NW NW IRR 37.0

SW NW IRR 28.0

SE NW IRR 40.0

Section Acres 182.0

Q6E 19 SW SwW IRR 21.0
Section Acres 21.0

24 SE SW IRR 40.0
Section Acres 40.0

25 NE NE IRR 39.0
NW NE IRR 40.0

SW NE IRR 30.0

SE NE IRR 40.0

NE NW IRR 30.0

NW NW IRR 20.0

SE NW IRR 10.0

NE SE IRR 28.0

NW SE IRR 6.0

SE SE IRR 19.0

A51-00005 Page 2 Date: 11/22/91
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10, Place cof Use: Continued
Township Range Section 1/4 of 1/4 Lot Use Acres

Section Acres 262.0

30 NW NwW IRR 27.0
SW NW IRR 39.0
NE SwW IRR 30.0
NW SW IRR 30.0
SW SW IRR 25.0
SE SW IRR 10.0

Section Acres 161.0

31 NE NE IRR 40.0
NW NE IRR 20.0
SW NE IRR 15.0
SE NE IRR 40.0
NE NW IRR 23.0
NW NW IRR 5.0
NE SE IRR 30.0
NW SE IRR 10.0

Section Acres 183.0

32 NW NW IRR 25.0
SW NW IRR 40.0
SE NW IRR 26.0
NE sW IRR 35.0
NW SW IRR 40.0
sw SW IRR 20.0
SE SW IRR 40.0
NW SE IRR 15.0
SW SE IRR 30.0

Section Acres 271.0

07s 06E 4 NE SW IRR 10.0
NW SW IRR 20,0

SW SW IRR 35.0

SE SW IRR 15.0

Section Acres 40.0

5 SwW NE IRR 15.0

NE SE IRR 40.0

SE SE IRR 40.0

A51-00005 Page 3 Date: 11/22/91



10.

11.
12,
13,

14.

Place of Use: Continued

Township

Place of use in counties:

Range Section

10

15

16

22

1/4 of 1/4

Nw
SW
SE
NE
SE
NE

NE
NW
SW
SE

NE
NW
NE
NW

SE
NE

NE
SE

CWYHEE

NE
NE
NE

SE

SW
SW
SW
SW

5w
SW

NE
SE

SE
SE

Lot Use
Section Acres

IRR
IRR
IRR
IRR
IRR
IRR

Section Acres
IRR
IRR

IRR
IRR

Section Acres
IRR
IRR
IRR
IRR
Section Acres

IRR
IRR

Section Acres

IRR
IRR

Section Acres

Total Acres

Acres
95.0

5.0
10.0
20.0
20.0
40.0
25.0

120.0
20.0
25.0
40.0
40.0

125.0
40.0
40.0

5.0
35.0
120.0

40.0
10.0

50.0

20.0
20.0

40.0

2093.0

Do you own the property listed above as place of use? NO

Other Water Rights Used:

A51-00002, A51-00003, AS51-00004, A51-00039, AND A51-10271.

Remarks:
DESCRIP.

A51-00005

OF DIVERTING WORKS: CONCRETE DIVERSION

Page

Date:

¢

DAM-110‘ LONG X

11/22/91



14.

15,

Remarks: Continued
4’ HIGH X 12* WIDE. FIRST BUILT IN 1955 AND THEN REBUILT IN 1988
100" APPROX. TO HEADGATE-REINFORCED WITH CONCRETE GUSSETS ON 8’
CENTERS. AT POINT OF DIVERSION, CANAL IS APPROX. 25' WIDE AND
10’ WIDE AT THE LOWER END.
PLACE OF USE OWNED BY SHAREHOLDERS IN DITCH CO.

Basis of Claim: DECREED

Case Number:

Courct :

Decree date: S/

GRANDVIEW IRBIGATION DISTRICT BRUNEAU BUCKAROO‘CO-OP ET AL

Decree Plaintiff vs Decree Defendant
AS51-00005 Page 5 Date: 11,/22/91
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF ID.\HO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 3957

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEMNM.
Ident. Number: AS51-10271
Date Received: 4/ 3/1989
Receipt No: w002508
Received By:

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: BRUNEAU BUCKAROQO DITCH CO. 208-845-2110
Address: C,/0 CHERYL WHITESIDE
BRUNEAU ID 83604
2. Date of Priority: FEB 20, 1888
3. Source: BRUNEAU RIVER Trib. to: SNAEKE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 174 of 1/4 Lot County
078 06E 26 swW sW OWYHEE

5. Description of diverting works:
SEE REMARKS

6. Water is used for the following purposes:

Purpose From To C.F.8 (or) A.F.A.
IRRIGATION 03/15 11,15 30.000
STOCKWATER 01,01 12/31 4.400
7. Total Quantity Appropriated is:
30,000 C.F.58. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
5/20,000 HEAD CATTLE

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
06S 0SE 10 NW SW IRR 5.0
SE Sw IRR 25.0
SW SE IRR 20.0
A51-10271 Page 1 " Dpate: - 11y22/91
WETY ry . |
Ll ® 1992
oY




10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
06s 05E 10 SE SE IRR 5.0
Section Acres 55.0
14 sw NW IRR 38.0
NE SW IRR 30.0
NW SwW IRR 40.0
Sw SW IRR 40.0
SE SW IRR 40.0
NW SE IRR 5.0
SW SE IRR 35.0
SE SE IRR 15.0

Section Acres 243.0

15 NE NE IRR 20.0
NW NE IRR 40.0
SW NE IRR 40.0
SE NE IRR 40.0
NE NW IRR 40.0
SE NwW IRR 5.0
NE SE IRR 15.0
NW SE IRR 3.0
SE SE IRR 30.0

Section Acres 233.0

22 NE NE IRR 7.0
Section Acres 7.0

23 NE NE IRR 35.0
NW NE IRR 37.0

SE NE IRR 30.0

NE NW IRR 40.0

NW NW IRR 37.0

SwW NW IRR 28.0

SE NW IRR 40.0

NE SE IRR 25.0

Section Acres 272.0

24 NW NW IERR 5.0
Sw NW IRR 35.0
SE NW IRR 18.0
NE sSW IRR 34.0
NW SW IRR 20.0
SW SW IRR 15.0
A51-10271 Page 2 Date$ 1}/22/91
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10, Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
065 05E 24 NW SE IRR 20.0
SwW SE IRR 38.0
SE SE IRR 10.0
Section Acres 195.0
06E 19 SW SW IRR 21.0
Section Acres 21.0
24 SE SW IRR 40.0
Section Acres 40.0
25 NE NE IRR 39.0
NW NE IRR 40.0
SW NE IRR 30.0
SE NE IRR 40.0
NE NW IRER 30.0
NW NW IRR 20.0
SE NW IRR 10.0
NE SE IRR 28.0
NW SE IRR 6.0
SE SE IRR 19.0

Section Acres 262.,0

30 SW NE IRR 4.0
NE NW IRR 1.0
NW NW IRR 28.0
SW NW IRR 40.0
SE NW IRR 36.0
NE sw IRR 40.0
NW SW IRR 30.0
SW SW IRR 25.0
SE SW IRR a0.0
NE SE IRR 10.0
NW SE IRR 27.0
SW SE IRR 40.0
SE SE IRR 35.0

Section Acres 356.0

31 NE NE IRR 40.0
NW NE IRR 20.0
SW NE IRR 15.0
SE NE IRR 40.0
NE NW ’ IRR 23.0
A51-10271 Page 3 B
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10.

Place of Use:

Township
065

078

A51-10271

Range
06E

06E

Continued

Section

31

32

Page

1/4 of 1/4
NW NW
NE SE
NW SE

NW
SW
SE
NE

Sw
SE

SwW

NE

SW
SE

NE

SW
SE
NE
SE

SwW
SE
NE

SW
SE
NE

SE
NE

SW
SE

NW
NW

5W
SW
swW
sw
SE
SE

SW
SW
swW
SwW

NE
NE
NE
NE
SE
SE

NE
NE
NE
Nw

SwW
Sw
SwW
SE
SE
SE
SE

Lo

t

Use
IRR
IRR
IRR

Section Acres

IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR

Section Acres

IRR
IRR
IRR
IRR

Section Acres

IRR
IRR
IRR
IRR
IRR
IRR

Section Acres

| ) oy
LT A
iy

L

P

IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR

Date:

5’32?

Acres

5.0
30.0
10.0

183.0

25.0
40.0
26.0
35.0
40.0
20.0
40.0
15.0
30.0

271.0

10.0
20.0
35.0
15.0

BG.0

12.0
35.0
15.0
18.0
40.0
40.0

160.0

5.0
10.0
20.0
20.0
35.0
35.0
40.0
25.0
19.0

6.0
25.0
30.0
10.0

5.0

1b/22/91



10. Place of Use: Continued
Township Range Section 1/4 of 1/4 Lot Use Acres

Section Acres 285.0

10 NE 1) IRR 20.0
NW SW IRR 25.0
SwW sw IRR 40.0
SE sw IRR 40.0

Section Acres 125.0

15 NE NW IRR 40.0
NW NW IRR 40.0
NE SW IRR 25.0
NW SW IRR 35.0
5W SW IRR 5.0

Section Acres 145.0

16 NW NE IRR 15.0
SE NE IRR 40.0

NE NW IRR 10.0

NE SE IRR 106.0

SE SE IRR 5.0

Section Acres 80.0

22 NW NE IRR 5.0
SW NE IRR 25.0

NE NW IRR 25.0

SE NW IRR 5.0

NE SE IRR 20,0

SE SE IRR 20.0

Section Acres 100.0

Total Acres 3113.0
11. Place of use in counties: OWYHEE
12. Do you own the property listed above as place of use? NO

13. Other Water Rights Used:
A51-00002, A51-00003, A51-00004, A51-00005, & A51-00039

14, Remarks:
CONCRETE DIVERSION bAM-110' LONG X 4' HIGH X 12' WIDE. FIRST
BUILT IN 1955 AND THEN REBUILT IN 1988, 1007 APPROX. TO HEADGATE

A51-10271 Page 5 D3te: 11/22/91
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14. Remarks: Continued

REINFORCED WITH CONCRETE GUSSETS ON 8' CENTERS. AT POINT OF

DIVERSION, CANAL IS APPROX. 25’ WIDE AND 10’ WIDE AT THE LOWER
END.

THE PLACE OF USE IS OWNED BY SHAREHOLDERS IN THE DITCH COMPANY.
THIS CLAIM IS FILED FOR FLOOD WATERS ONLY ALONG WITH THE
STOCKWATER TO INCLUDE ALL YEAR ROUND USE.

15, Basis of Claim: BENEFICIAL USE

r -

A51-10271 Page 6 Date: 11722/91
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF ID.\HO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 3957
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: AS51-10350
Date Received: 4/ 3/1989
Receipt No: w002508
Received By:
COPY FOR NOTICE OF CLAIM TD A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
l. Name: BRUNEAU BUCKAROO DITCH CO. 208-845-2110
Address: C/0 CHERYL WHITESIDE
BRUNEAU ID 83604
2. Date of Priority: APR 1, 1897
3. Source: BRUNEAU RIVER Trib. to: SNAKE RIVER
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
07s 06E 26 SW SW OWYHEE
5. Description of diverting works:
SEE REMARKS
6. Water is used for the following purposes:
Purpose From To C.F.S {or) A.F.A.
IRRIGATION 03715 11/15 13.540
7. Total Quantity Appropriated is:
13.540 C.F.8. {and/or) A.F,A.
8. Total consumptive use is Acre Feet Per Annum.
9. Non-irrigation uses:
INSTREAM STOCKWATER
10. Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
06S 05E 10 NW SW IRR 5.0
SE SW IRR 25.0
SW SE IRR 20.0
SE SE . IRR 5.0
: ) T -’“,i"‘}"r
A51-10350 Page 1 ate: 11/3%5791
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10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres

Section Acres 55,0

14 sw NW IRR 38.0

NE SW IRR 30.0

NW SwW IRR 40.0

SW SW IRR 40.0

SE SW IRR 40.0

NW SE IRR 5.0

SW SE IRR 35.0

SE SE IRR 15.0

Section Acres 243.0

15 NE NE IRR 20.0
NwW NE IRR 40.0
Sw NE IRR 40.0
SE NE IRR 40.0
NE NW IRR 40.0
SE NW IRR 5.0
NE SE IRR 15.0
NW SE IRR 3.0
SE SE IRR 30.0

Section Acres 233.0

22 NE NE IRR 7.0
Section Acres 7.0

23 NE NE IRR 35.0
NW NE IRR 37.0

SE NE IRR 30.0

NE NW IRR 40.0

NW NW IRR 37.0

swW NW IRR 28.0

NE SE IRR 25.0

Section Acres 232.0

24 NW NW IRR 5.0
SW NW IRR 35.0
NW SW IRR 20.0
SW swW IRR 15.0
Section Acres 75.0
06E 24 SE SW . IRR 40.0
A51-10350 Page 2 pate: 11/22/91
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10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres

Section Acres 40.0

25 NE NE IRR 39.0
NW NE IRR 40.0

SW NE IRR 30.0

SE NE IRR 40.0

NE Nw IRR 30.0

NW NW IRR 20.0

SE NW IRR 10.0

NE SE IRR 28.0

NW SE IRR 6.0

SE SE IRR 19.0

Section Acres 262.0

30 NW NW IRR 27.0
SW NW IRR 39.0
NE sW IRR 30.0
NW swW IRR 30.0
SW SW IRR 25.0
SE SwW IRR 10.0

Section Acres i6l.0

31 SW NE IRR 15.0
SE NE IRR 40.0
NE NW IRR 23.0
NW NW IRR 5.0
NE SE IRR 30.0
NW SE IRR 10.0

Section Acres 123.0

32 NW NW IRR 19.0
Sw NW IRR 35.0
SE NW IRR 4.0
NE 5w IRR 35.0
NW SwW IRR 40.0
SW SW IRR 20.0
SE SwW IRR 40.0
NW SE iRR 15.0
SW SE IRR 30.0

Section Acres 238.0

07s 06E 4 NE 5W IRR 10.90
NW SW IRR 20.0
A51-10350 Page 3 Date: 11/22/91

HAR 0 5 ]992



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
078 06E 4 SW SW IRR 35.0
SE SW IRR 15.0
Section Acres 80.0
5 NE NE IRR 12.0
NW NE IRR 35.0
SW NE IRR 15.0
SE NE IRR 18.0
NE SE IRR 40,0
SE SE IRR 40.0

Section Acres 160.0

9 NW NE IRR 5.0
SwW NE IRR 10.0

NE NW IRR 20.0

SE NW IRR 40.0

Section Acres 75.0

15 NE sy IRR 5.0
NW SW IRR 35.0

Section Acres 40.0

16 SE NE IRR 40.0
NE SE IRR 10.0

Section Acres 50.0

22 NE SE IRR 20.0
SE SE IRR 20.0

Section Acres 40.0

Total Acres 2114.0

11. Place of use in counties: OWYHEE
12. Do you own the property listed above as place of use? NO

13. Other Water Rights Used:
A51-00002, A51-00003, AS51-00005, A51-00039, A51-10271.

14. Remarks:
DESCRIP. OF DIVERTING WORKS: CONCRETE DIVERSION DAM-110" LONG X

A51-10350 Page 4 Date: 11}y22/91
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14.

15,

4’ HIGH X 12’ WIDE. FIRST BUILT IN 1955 AND THEN REBUILT IN 1988
100’ APPROX. TO HEADGATES-REINFORCED WITH CONCRETE GUSSETS ON 8'
CENTERS. AT POINT OF DIVERSION, CANAL IS APPROX. 25’ WIDE AND
10’ WIDE AT THE LOWER END.

THIS CLAIM IS A COMBINATION OF WATER RIGHT NO.'S 51-00040 FOR 10"
AND 51-00064 FOR 35" ALL WITH THE SAME PRIORITY AND SOURCE FOR A
TOTAL OF 677" OR 13.54 CFS FILED UNDER THIS RIGHT. THE PLACE OF
USE IS OWNED BY THE VARIQUS SHAREHOLDERS IN THE DITCH COMPANY.

Remarks: Continued

Basis of Claim: DECREED
Case Number:
Court :

Decree date: VA4

GRANDYIEW IREEGATION DISTRICT BRUNEAU BUCKAROO_CO-OP ET AL
Decree Plaintiff vs Decree Defendant
AS51-10350 Page 5 Date: 11/22/91



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF ID.HO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 3957
OF RIGHTS TO THE USE OF WATER FPROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A51-10351
Date Received: 4,/ 3/1989
Receipt No: w002508
Received By:
COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1, Name: BRUNEAU BUCEAROO DITCH CO. 208-845-2110
Address: C/0 CHERYL WHITESIDE

BRUNEAU ID 83604
2. Date of Priority: ocT 27, 1893
3. Source: BRUNEAU RIVER Trib. to: SNAKE RIVER
4, Point of Diversion:
Township Range Section 1/4 of 1,4 of 1/4 Lot County
07s 06E 26 5W sW OWYHEE
5. Description of diverting works:
SEE REMARKS
6. Water is used for the following purposes:
Purpose From To C.F.S {(or) A.F.A.
IRRIGATION 03/15 11/15 1.600
7. Total Quantity Appropriated is:
1.600 C.F.S. (and/or) A.F.A,

8. Total consumptive use is

9. Non-irrigation uses:
INSTREAM STOCKWATER

Acre Feet Per Annum,.

10. Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
065 05E 14 SW NW IRR 8.0
NW SW IRR 28.0 - .
sw SwW IRR 40.0 H;;f
P -
o - igg i
A51-10351 Page 1 Date: 11,/22/91 2
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10.

11.
12.
13.

14.

15.

M0 5 1992

Place of Use: Continued
Township Range Section 174 of 1/4 Lot Use Acres
Section Acres 76.0
15 SwW NE IRR 29.0
SE NE IRR 27.0
NE NW IRR 26.0
SE NW IRR 5.0
NE SE IRR 15.0
NW SE IRR 3.0
SE SE IRR 30.0
Section Acres 135.0
22 NE NE IRR 7.0
Section Acres 7.0
23 NW NW IRR 37.0
sSwW NW IRR 28.0
Section Acres 65.0
Total Acres 283.0
Place of use in counties: OWYHEE
Do you own the property listed above as place of use? NO
Other Water Rights Used:
A51-00002, AS51-00004, A51-00005, & A51-10271.
Remarks:
DESCRIP. OF DIVERTING WORKS: CONCRETE DIVERSION DAM-110'" LONG X
4 HIGH X 12°' WIDE. FIRST BUILT IN 1955 AND THEN REBUILT IN 1988
100f APPROX. TO HEADGATES-REINFORCED WITH CONCRETE GUSSETS ON 87
CENTERS. AT POINT OF DIVERSION, CANAL IS APPROX. 25' WIDE AND
10’ WIDE AT THE LOWER END.
THIS CLAIM COMBINES WATER RIGHT NO.’S 51-00039 FOR 15" AND
£1-00063 FOR 65", BOTH WITH SAME SOURCE AND SAME PRIORITY INTO
ONE RIGHT FOR 80" UNDER THIS CLAIM. THE PLACE OF USE UNDER THIS
CLAIM IS OWNED BY SHAREHQLDERS IN THE DITCH CO.
Basis of Claim: DECREED
Case Number:
Court
A51-10351 Page 2 Date: 11,/22/91



Decree date: VA4

GRANDYIEW IRRIGATION DISTRICT BRUNEAU BUCKAROQ C0O-QP ET AL
Decree Plaintiff vs Decree Defendant
” -
A51-10351 Page 3 Date: 11/22/91 !
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF ID.\HO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 3957

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: AS51-00009
Date Received: 3/22/1989
Receipt No: w002452
Received By:

COPY FODR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: HOT SPRINGS DITCH CO. 208-845-2432

Address: % RONALD E. PROW, PRES.
HC 85 BOX 123

BRUNEAU ID 83604
2. Date of Priority: AUG 25, 1883
3. Source: BRUNEAU RIVER Trib. to: SNAKE RIVER

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
078 06E 35 NW NW OWYHEE

5. Description of diverting works:
DAM IN RIVER TOQC DITCH TO HEADGATES TO LATERALS TO P.O.U.

6. Water is used for the following purposes:

Purpose From To C.F.8S (or) A.F.A,
IRRIGATION 03715 11/15 7.000
STOCKWATER 03,15 11,/15 0.570
7. Total Quantity Appropriated is:
7.000 C.F.S. {(and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
$/2500 HEAD RANGE CATTLE

10, Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
065 05E 36 NE SE IRR 20.0
SE SE IRR 13.3

A51-00009 Page 1 Date: 11/22,/91°3(5 1992




10. Place 0of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
Section Acres 33.3
06E 31 SW SW IRR 25.0
Section Acres 25.0
075 06E 5 NE Sw IRR 15.0
NW sSw IRR 15.5
SwW SwW IRR 40.0
SE SwW IRR 40.0

Section Acres 110.5

6 NE NW IRR 25.0

NW NW IRR 16.0

SE NW IRR 0.6

NE SE IRR 15.5

SE SE IRR 19.40

Section Acres 76.1

7 NE NE IRR 15.0

Section Acres 15.0

8 SW NE IRR 5.0

NE NW IRR 25.0

NW NW IRR 30.0

NE SE IRR 30.0

NW SE IRR 19.0

Sw SE IRR 1.0

SE SE IRR 30.0

Section Acres 140.0

g SwW SW IRR 25.0

Section Acres 25.0

16 NwW NW IRR 10.0

SE SW IRR 20.0

SwW SE IRR 20.0

Section Acres 50.0

21 NE NE IRR 25.0

SE NE IRR 12.0
A51-00009 Page 2 Date: 11,/22/91 .
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10. Place of Use: Continued
Township  Range Section
078 06E 21
22
26
27

11. Place of use in counties:

1/4 of 1/4

NwW

SW
SE
NE

SE
SW
SE

SW

NE

OWYHEE

NW

NW
NW
SW
sw
Sw
SE
SE

NE

Lot

Section Acres

Section Acres

Section Acres

Section Acres

Total Acres

Use Acres
IRR 25.0
62.0
IRR 38.0
IRR 9.0
IRR 20.0
IRR 31.0
IRR 18.0
IRR 10.0
IRR 5.0
131.0
IRR 14.0
IRR 5.0
19.0
IRR 13.0
13.0
699.9

12. Do you own the property listed above as place of use? NO

13. Other Water Rights Used:

51-00010, 00011.

14. Remarks:

THIS COMPANY IS A CARRIER OF WATER.

15. Basis of Claim: DECREED
Case Number:
Court :
Decree date:

v
GRANDVIEW IRR. DIST.

Decree Plaintiftt

A51-00009

Page

BRUNEAU

BUCKARQO CO-QP DITCH C

Ve

Decree Defendant

pate: 11/22/91

e
. f“ ,.-j
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF ID.\HO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

£

: PO N

CIVIL CASE NUMBER: 39575
Ident. Number: AS51-00010
Date Received: 3/22/1989
Receipt No: w002452

Received By:

f~§,y§NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: HOT SPRINGS DITCH CO. 208-845-2432
Address: % RONALD E. PROW, PRES.
HC 85 BOX 123
BRUNEAU ID 83604
2. Date of Priority: APR 1, 1897
3. Source: BRUNEAU RIVER Trib. to: SNAKE RIVER
4, Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
075 06E 35 NW NW OWYHEE
5. Description of diverting works:
DAM IN RIVER TO DITCE TO HEADGATES TO LATERALS TO P.O.U.
6. Water is used for the following purposes:
Purpose From To C.F.8 {or) A.F.A,
IRRIGATION 03/15 11,15 3.000
STOCKWATER 03,15 11,15 0.570
7. Total Quantity Appropriated is:
3.000 C.F.S. {(and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum,
9. Non-irrigation uses:
5/2500 HEAD RANGE CATTLE
10. Place of Use:
Township Range Section 1/4 of 14 Lot Use Acres
0658 O5E 36 NE SE IRR 20.0
SE SE IRR 13.3
A51-00010 Page 1 Date: 11/22/91
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10. Place of Use:

Township Range

06E 31

078

16

21

A51-00010

Continued

06E 5

Section

Page

1/4 of 1/4 Lot
Section
SW SW
Section
NE SwW
NW SW
swW 17
SE SW
Section
NE NW
NW NW
SE NW
NE SE
SE SE
Section
NE NE
Section
SW NE
NE NW
NW NW
NE SE
NW SE
gwW SE
SE SE
Section
SW SW
Section
NW NW
SE SW
SW SE
Section
NE NE
SE NE

E r PR
i i .
R S

Use
Acres
IRR
Acres
IRR
IRR

IRR
IRR

Acres
IRR
IRR
IRR
IRR
IRR

Acres
IRR

Acres

IRR
IRR
IRR
IRR
IRR
IRR
IRR

Acres
IRR
Acres
IRR
IRR
IRR
Acres
IRR
IRR

Date:

—e

Acres
33.3
25.0
25.0
15.0
15.5
40,90
40.0

110.5
25.0
16.0

0.6
15.5
19.0
76.1
15.0
15.0

5.0
25.0
30.0
30.90
19.0

1.0
30.0

140.0
25.0
25.0
10.0
20.0
20.0
50.0
25.0
12.0

11,22/91



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
07s 06E 21 NW NW IRR 25.0
Section Acres 62.0
22 SW NW IRR 38.0
SE NW IRR 9.0
NE SwW IRR 20.0
NW SW IRR 31.0
SE SwW IRR 18.0
SW SE IRR 10.0
SE SE IRR 5.0

Section Acres 131.0

26 SW NW IRR 14.0
NW SW IRR 5.0

Section Acres 19.0

27 NE NE IRR 13.0
Section Acres 13.0

Total Acres 699.9

11. Place of use in counties: OWYHEE
12. Do you own the property listed above as place of use? NO

13. Other Water Rights Used:
51-00009, 00011.

14. Remarks:
THIS COMPANY IS A CARRIER OF WATER.

15. Basis of Claim: DECREED
Case Number:
Court :
Decree date: VA

GRANDVIEW IRR. DIST. BRUNEAU BUCKAROO CO-OP DITCH C

Decree Plaintiftf vs Decree Defendant
A51-00010 Page 3 | Dater 311/22/91

05 1999



16. Signature(s)

{a.) By signing below, I/We acknowledge that I/We have received, read ind
understand the form entitled "How you will receive notice in the Snake iver
Basin Adjudication." (b.} I/We do do not wish to receive anl pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contg;pedqlnr;he

foregoing document are true and correct. [N
Signature of Claimant(s): Date:
Date:
State of Idaho )
} 8S.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19 LY L
oo thﬁhy Pﬁb Lc .
Seal b ‘ ) L

Residing at

My Commission Expires

A51-00010 Page 4 T rpawg:  11/22/91
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF ID.\HO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 3957>
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: AS51-00011
Date Received: 3,/22,/1989
Receipt No: W002452
Received By:
COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
l. Name: HOT SPRINGS DITCH CO. 208-845-2432
Address: % RONALD E. PROW, PRES.
HC 85 BOX 123
BRUNEAU ID 83604
2. Date of Priority: APR 1, 1905
3. Source: BRUNEAU RIVER Trib. to: SNAKE RIVER
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
07s 06E 35 NW NW OWYHEE

5. Description of diverting works:

DAM IN RIVER TO DITCH TQO HEADGATES

6. Water is used for the following

TO LATERALS TO P.0O.U.

purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03,15 11,15 4.000
STOCKWATER 03715 11,15 0.570
7. Total Quantity Appropriated is:
4.000 Cc.F.8. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.
9. Non-irrigation uses:
5/2500 HEAD RANGE CATTLE
10. Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
068 05E 36 NE SE IRR 20.0
SE SE IRR 13.3
A51-00011 Page 1 " Date: 11,22/91
B %
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10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
Section Acres 33.3
06E 31 SwW 8w IRR 25.0
Section Acres 25.0
078 06E 5 NE SW IRR 15.0
NW SW IRR 15.5
Sw SW IRR 40.0
SE 5w IRR 40.0

Section Acres 110.5

6 NE NW IRR 25.0
NW NW IRR 16.0
sSE NW IRR 0.6
NE SE IRR 15.5
SE SE IRR 16.
Section Acres 76.1
7 NE NE IRR 15.0
Section Acres 15.0
8 5w NE IRR 5.0
NE NW IRR 25.0
NwW NW IRR 30.0
NE SE IRR 30.0
NW SE IRR 19.0
Sw SE IRR 1.0
SE SE IRR 20.0

Section Acres 140.0

9 SW sSW IRR 25.0
Section Acres 25.0
16 NW NW IRR 10.0
SE SW IRR 20.0
SW SE IRR 20.0
Section Acres 50.0
21 NE NE IRR 25.0
SE NE IRR 12.0
b e
A51-00011 Page 2 Date: 11/22/91
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10. Place of uUse: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
078 06E 21 NW NW IRR 25.0
Section Acres 62.0
22 SW NW IRR 38.0
SE NW IRR 9.0
NE SW IRR 20.0
NW sw IRR 31.0
SH SW IRR 18.0
SwW SE IRR 10.0
SE SE IRR 5.0

Section Acres 131.0

26 swW NW IRR 14.0
NW SW IRR 5.0

Section Acres 19.0

27 NE NE IRR 13.0
Section Acres 13.0

Total Acres 699.9

11. Place of use in counties: OWYHEE
12. Do you own the property listed above as place of use? NO

13. Other Water Rights Used:
51-00010, 00009.

14. Remarks:
THIS COMPANY IS A CARRIER OF WATER.

15. Basis of Claim: DECREED

Case Number:

Court

Decree date: s/

GRANDVIEW IRR. DIST. BRUNEAU BUCKARQQO CO-QP DITCH C_
Decree Plaintiff vs Decree Defendant

A51-00011 Page 3 Date: 11/22/91
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF ID:HO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMEBER: 39575

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: AS1-10254
Date Received: 3/22/1989
Receipt No: W002452
Received By:

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: HOT SPRINGS DITCH CO. 208-845-2432

Address: % RONALD E. PROW, PRES.
HC 85 BOX 123

BRUNEAU ID 83604
2. Date of Priority: FEB 15, 1925
3. Source: BRUNEAU RIVER Trib. to: SNAKE RIVER

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County

Beginning Point of Instream Flow
07s 06E 35 NwW NW OWYHEE

Ending Point of Instream Flow
0658 05E 36 SE SE OWYHEE

5. Description of diverting works:
INSTREAM STOCKWATER FROM HOT SPRINGS DITCH

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A,
STOCKWATER 01,01 12/31 0.570
7. Total Quantity Appropriated is:
0.570 C.F.8. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
8/2500 HEAD RANGE CATTLE

A51-10254 Page 1 iopate: 11/22/91
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10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
0685 0SE 36 STOCK
06E 31 STOCK
078 06E 5 STOCK
6 STOCK
7 STOCK
8 STOCK
9 STOCK
16 STOCK
21 STOCK
22 STOCK
26 STOCK
27 STOCK

11. Place of use in counties: OWYHEE

12. Do you own the property listed above as place of use? NO

13. Other Water Rights Used:
51-00010, 00011, 00009.

14. Remarks:

THE PRIORITY DATE FOR THIS INSTREAM STOCKWATER CLAIM IS THE DAY
AFTER THE BRUNEAU RIVER DECREE OF 14/FEB/1925.
THIS COMPANY IS A CARRIER OF WATER.

15. Basis of Claim: BENEFICIAL USE

A51-10254 Page 2 Date: 11&4,:(2,1}_ o
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF ID\HO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 3957>

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM,
Ident. Number: A51-10255
Date Received: 3/22/1989
Receipt No: wW002452
Received By:

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
l, Name: HOT SPRINGS DITCH CO. 208-845-2432

Address: % RONALD E. PROW, PRES.
HC 85 BOX 123

BRUNEAU ID 83604
2. Date of Priority: AUG 25, 1883
3. Source: BRUNEAU RIVER Trib. to: SNARE RIVER

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
078 06F 35 NwW NW OWYHEE

5. Description of diverting works:
DAM IN RIVER TO DITCH TO HEADGATES TO LATERALS TO P.O.U.

6. Water is used for the following purposes:

Purpose From To C.F.8 {or) A.F.A.
IRRIGATION 03715 11/15 5.920
7. Total Quantity Appropriated is:
5.920 C.F.S5. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
DITCH LOSS

1¢. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
06s 05E 36 NE SE IRR 20.0
SE SE IRR 13.3

AB1-10255 Page 1 Date; 11,/22/91




10.

Place of Use:

Township

078

A51-10255

Range

06E

06E

Continued

Section

31

16

21

Page

1/4 of 1/4
sw SW
NE SW
NW SW
Sw SW
SE SwW
NE Nw
NW NW
SE NW
NE SE
SE SE
NE NE
SW NE
NE NW
NW NW
NE SE
NW 5B
SW SE
SE SE
SW SwW
NW NW
SE SwW
SW SE
NE NE
SE NE

Lot

Section

Section

Section

Section

Section

Section

Section

Section

T
o
i

Use
Acres
IRR
Acres

IRR
IRR
IRR
IRR

Acres

IRR
IRR
IRR
IRR
IRR

Acres
IRR
Acres
IRR
IRR
IRR
IRR
IRR
IRR
IRR
Acres
IRR
Acres
IRR
IRR
IRR
Acres

IRR
IRR

. ﬁéte:

- s ;:992

Acres
33.3
25.0
25.0
15.0
15.5
40.0
40.0

110.5
25.0
16.0

0-6

15.5
19.0
76.1
15.0
15.0

5.0
25.0
30.0
30.0
19.0

1.0
30.

140.0
25.0
25.0
10.0
20.0
20.0
50.0
25.0
12.0

11,22/91



10.

11.
12.
13.

14.

Place of Use: Continued
Township Range Section 1/4 of 1/4 Lot Use Acres
075 06E 21 NW NW IRR 25.0
Section Acres 62.0
22 SW NW IRR 38.0
SE NW IRR 9.0
NE SW IRR 20.0
NW SwW IRR 31.0
SE SW IRR 18.0
SwW SE IRR 10.0
SE SE IRR 5,0
Section Acres 131.0
26 SW NW IRR 14.90
NW SW IRR 5.0
Section Acres 19.0
27 NE NE IRR 13.0
Section Acres 13.0
Total Acres 699.9
Place of use in counties: OWYHEE
Do you own the property listed above as place of use? NO
Other Water Rights Used:
NONE
Remarks:
THIS CLAIM IS FOR DITCH LOSS NOT INCLUDED IN THE BRUNBAU RIVER
DECREE FOR HOT SPRINGS DITCH CO..
DECREE # 51-00009.
THIS CLAIM IS BASED ON THE NEED FOR THE DITCH LQOSS T0O BE INCLUDED
IN ORDER FOR THE DECREED WATER TO REACH THE USERS OF THE DITCH
COMPANY IN THE DECREED AMOUNT.
THE BRUNEAU RIVER DECREE HAS ORDERED, ADJUDGED THAT THOSE NAMED
IN THE DECREE HAVE A RIGHT TO USE THE WATER OF THE BRUNEAU RIVER
TO THE EXTENT OF THEIR NEEDS FOR IRRIGATION AND DOMESTIC USE AND
THE WATERING OF LIVESTOCK.
IT IS FURTHER STIPULATED IN THE DECREE THAT THE WATERS ARE FROM
THE BRUNEAU RIVER AND IS TO BE USED ON THE LANDS AS DESCRIBED
AFTER EACH APPROPRIATION FOR THE NUMBER QOF INCHES OF WATER.
IN ORDER FOR THE WATER IN THE AMOUNT DECREED TQO REACH THE LANDS
AS51-10255 Page 3 Date:; 11,/22/91
. 5
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14, Remarks: Continued
LISTED IN THE DECREE, DITCH LOSS MUST BE APPROPRIATED WITH A
PRIQRITY DATE THE SAME AS DECREED.
THIS COMPANY IS A CARRIER OF WATER,

15, Basis of Claim: BENEFICIAL USE

A51-10255 Page 4 DPate: 11,/22/91



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF ID:HO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 3957

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER S3YSTEHM,
Ident. Number: AS51-10256
Date Received: 3,/22,/1989
Receipt No: W002452
Received By:

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: HOT SPRINGS DITCH CO. 208-845-2432

Address: % RONALD E. PROW, PRES.
HC 85 BOX 123

BRUNEAU ID 83604
2. Date of Priority: APR 1, 1897
3. Source: BRUNEAU RIVER Trib. to: SNAKE RIVER

4. Peoint of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07s 06E 35 NW NW OWYHEE

5. Description of diverting works:
DAM IN RIVER TO DITCH TO HEADGATES TO LATERALS TO P.O.U.

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11/15 4,410
7. Total Quantity Appropriated is:
4,410 c.F.5. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
DITCH LOSS

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
06Ss 05E 36 NE SE IRR 20.0
SE SE IRR 13.3

A51-10256 Page 1




10. Place of Use: Continued

Township Range Section 1/4 of 1/4

06E 31 SW

078 06E 5 NE

SW
SE

SE
NE
SE

NE
NW
NE

SW
SE

16 NwW
SE
SW

21 NE
SE

A51-10256 Page

8W

SW
5w
SW
SW

NW

SE
SE

NE

NE

SE
SE
SE
SE

SW

SW
SE

NE
NE

Lot

Section

Section

Section

Section

Section

Section

Section

Section

Use
Acres
IRR
Acres

IRR
IRR
IRR
IRR

Acres

IRR
IRR
IRR
IRR
IRR

Acres
IRR
Acres

IRR
IRR
IRR
IRR
IRR
IRR
IRR

Acres
IRR
Acres
IRR
IRR
IRR

Acres

IRR
IRR

Acres
33.3
25.0
25.0
15.0
15.5

40.0
40.

110.5

25.0
16.0

0.6
15.5
19.0

76.1
15.0
15.0
5.0
25,0
30.0
30.0
19.0
1.0
30.0
140.0
25.0
25.0
10.0
20.0
20,0
50.0

25.0
12.0



10.

11.
12,
13,

14,

Place of Use: Continued

Lot Use
IRR

Section Acres
IRR
IRR
IRR
IRR
IRR

IRR
IRR

Section Acres

IRR
IRR

Section Acres
IRR

Section Acres

Total Acres

Acres
25.0

62.0
38.0
8.0
20.0
31.0
18.0
10.0
5.0
131.0

14.0
5.0

19.0
13.0
13.0

699.9

THIS CLAIM IS FOR DITCH LOSS NOT INCLUDED IN THE BRUNEAU RIVER

THIS CLAIM IS BASED ON THE NEED FOR THE DITCH LOSS TO BE INCLUDED
IN ORDER FOR THE DECREED WATER TO REACH THE USERS OF THE DITCH

THE BRUNEAU RIVER DECREE HAS ORDERED, ADJUDGED THAT THOSE NAMED
IN THE DECREE HAVE A RIGHT TO USE THE WATER OF THE BRUNEAU RIVER
TO THE EXTENT OF THEIR NEEDS FOR IRRIGATION AND DOMESTIC USE AND

IT IS FURTHER STIPULATED IN THE DECREE THAT THE WATERS ARE FROM
THE BRUNEAU RIVER AND IS TO BE USED ON THE LANDS AS DESCRIBED

IN ORDER FOR THE WATER IN THE AMOUNT DECREED TO REACH THE LANDS

Township Range Section 1/4 of 1/4
07s 06E 21 NW NW
22 SW NW
SE NW
NE SW
NW SW
SE SW
SW SE
SE SE
26 SW NwW
NW Sw
27 NE NE
Place of use in counties: OWYHEE
Do you own the property listed above as place of use? NO
Other Water Rights Used:
NONE
Remarks:
DECREE FOR HOT SPRINGS DITCH CO..
DECREE # 51-00010.
COMPANY IN THE DECREED AMOUNT.
THE WATERING OF LIVESTOCK.
AFTER EACH APPROPRIATION FOR THE NUMBER OF INCHES OF WATER.
A51-10256 Page

Date:

11,22/8}
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14.

15.

.’ .

Remarks: Continued
LISTED IN THE DECREE, DITCH LOSS MUST BE APPROPRIATED WITH A
PFRIORITY DATE THE SAME AS DECREED.
THIS COMPANY IS A CARRIER OF WATER.

Basis of Claim: BENEFICIAL USE

A51-10256 Page 4 DPate: 11,/22/91



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF ID:HO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39575
OF RIGHTS TO THE USE QF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A51-10257
Date Received: 3/22/1989
Receipt No: W002452
Received By:

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: HOT SPRINGS DITCH CO. 208-845~-2432

Address: % RONALD E. PROW, PRES.
HC 85 BOX 123

BRUNEAU ID 83604
2. Date of Priority: APR 1, 1905
3. Source: BRUNEAU RIVER Trib. to: SNAKE RIVER

4, Point of Diversion:

Township Range Section 174 of 1/4 of 1/4 Lot County
07s 06E 35 NW NW OWYHEE

5, Description of diverting works:
DAM IN RIVER TO DITCH TO HEADGATES TO LATERALS TO P.O.U.

6. Water is used for the following purposes:

Purpose From To C.F.5 (or) A.F.A.
IRRIGATION 03,15 11,15 4,880
7. Total Quantity Appropriated is:
4.880 C.F.5. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
DITCH LOSS

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use -Acias*~»m
065 05E 36 NE SE IRR 20.0 _::f%"ﬁ
SE SE IRR 13.3 s
t lF 0 1"'

A51-10257 Page 1 Date: 11/22/91 '




10.

Place of Use:

Township

078

A51-10257

Range

06E

Q06E

Continued

Section

31

16

21

Page

1/4 of 1/4
SW swW
NE 5w
NW SwW
SW 5w
SE SwW
NE Nw
NW NW
SE NW
NE SE
SE S5E
NE NE
SW NE
NE NW
NW NW
NE SE
Nw SE
5W SE
SE SE
SwW 0]
NW NW
SE SW
5w SE
NE NE
SE NE

Lot

Section

Section

Section

Section

Section

Section

Section

Section

Use
Acres
IRR
Acres
IRR
IRR

IRR
IRR

Acres

IRR
IRR
IRR
IRR
IRR

Acres
IRR
Acres
IRR
IRR
IRR
IRR
IRR
IRR
IRR
Acres
IRR
Acres
IRR
IRR
IRR
Acres

IRR
IRR

Date: 11/22/91 :,

r

Acres
33.3
25.0
25.0
15.0
15.5

40.0
40.0

110.5

25.0
16.0

0.6
15.5
19.0

76.1
15.0
15.0

5.0
25.0
30.0
30.0
19.0

1.0
30.0

140.0

7

25.0
25.0
10.0
20.0
20.0
50.0

25.0
12.0

e

ry



10.

11.
12.
13,

14,

Place of Use: Continued
Township Range Section 174 of 1/4 Lot Use Acres
078 06E 21 NW NW IRR 25.0
Secticn Acres 62.0
22 sw NW IRR 38.0
SE NW IRR 9.0
NE SW IRR 20.0
NW SW IRR 31.0
SE SW IRR 18.0
SW SE IRR 10.0
SE SE IRR 5.0
Section Acres 131.0
26 SwW NW IRR 14.0
NW swW IRR 5.0
Section Acres 12.0
27 NE NE IRR 13.0
Section Acres 13.0
Total Acres 699.9
Place of use in counties: OWYHEE
Do you own the property listed above as place of use? NO
Other Water Rights Used:
NONE
Remarks:
THIS CLAIM IS FOR DITCH LOSS NOT INCLUDED IN THE BRUNEAU RIVER
DECREE FOR HOT SPRINGS DITCH CO..
DECREE # 51-00011.
THIS CLAIM I8 BASED ON THE NEED FOR THE DITCH LOSS8 TO BE INCLUDED
IN ORDER FOR THE DECREED WATER TC REACH THE USERS OF THE DITCH
COMPANY IN THE DECREED AMQUNT.
THE BRUNEAU RIVER DECREE HAS ORDERED, ADJUDGED THAT THOSE NAMED
IN THE DECREE HAVE A RIGHT TO USE THE WATER OF THE BRUNEAU RIVER
TQO THE EXTENT OF THEIR NEEDS FOR ITRRIGATION AND DOMESTIC USE AND
THE WATERING OF LIVESTOCK.
IT IS FURTHER STIPULATED IN THE DECREE THAT THE WATERS ARE FROM
THE BRUNEAU RIVER AND IS TO BE USED ON THE LANDS AS DESCRIBED
AFTER EACH APPROPRIATION FOR THE NUMBER OF INCHES OF WATER.
IN ORDER FOR THE WATER IN THE AMOUNT DECREED TO REACH THE LANDS
A51-10257 Page 3 Date: 11/22/91
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14.

15.

Remarks: Continued
LISTED IN THE DECREE, DITCH LOSS MUST BE APPROPRIATED WITH A
PRIORITY DATE THE SAME AS DECREED.
THIS COMPANY IS A CARRIER OF WATER.

Basis of Claim: BENEFICIAL USE

A51-10257 Page 4 Date: 11,/22/81
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF ID\HO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39575

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A51-10258
Date Received: 3/22/1989
Receipt No: w002452
Received By:

COPY FOR NOTICE OF CLAIM TQ A WATER RIGHT COPY FOR
YOUR FILES ACOUIRED UNDER STATE LAW YOUR FILES
1. Name: HOT SPRINGS DITCH CO. 208-845-2432

Address: % RONALD E. PROW
HC B85 BOX 123

BRUNEAU ID 83604
2. Date of Priority: MAR 15, 1971
3. Source: BRUNEAU RIVER Trib. to: SNAKE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07s 06E 35 NW NW OWYHEE

5. Description of diverting works:
DAM IN RIVER TO DITCH TO HEADGATES TO LATERALS TO P.0.U..

6. Water is used for the following purposes:

Purpose From To C.F.5 (or) A.F.A.
IRRIGATION 03715 11,15 0.920
7. Total Quantity Appropriated is:
0.920 C¢.P.S8, {(and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum,

9. Non-irrigation uses:
NONE

10. Place of Usge:

Township Range Section l1/4 of 1/4 Lot Use Acres
0758 06E 7 NwW NE IRR 22.0
SW NE IRR 24.0
A51-10258 Page 1 Date: 11/22/91 ¥:ifs
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10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Avres
Section Acres 46.0
Total Acres 46.0

11. pPlace of use in counties: OWYHEE
12. Do you own the property listed above as place of use? NO

13, Other water Rights Used:
HOT SPRINGS DITCH CO.

14, Remarks:
HOT SPRINGS DITCH CO. IS A CARRIER OF WATER.

15, Basis of Claim: BENEFICIAL USE

A51-10258 Page 2 Date: 11,/22/91
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF ID\HO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39575

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A51-10259
Date Received: 3/22/1989
Receipt No: wW002452
Received By:

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: HOT SPRINGS DITCH CO. 208-845-2432

Address: % RONALD E. PROW
HC 85 BOX 123

BRUNEAU 1D 83604
2. Date of Priority: MAR 15, 1945
3. Source: BRUNEAU RIVER Trib. to: SNAKE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
0D7s 06E 35 NW NW OWYHEE

5. Description of diverting works:
DAM IN RIVER TO DITCH TO HEADGATES TO LATERALS TO P.0.U..

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.P.A,
IRRIGATION 03715 11/15 0.900
7. Total Quantity Appropriated is:
0.900 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
NONE

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
078 06E 8 SE NW IRR 18.0
NW SE IRR 18.0
8w SE IRR 4.0
A51-10259 Page 1 Date: 11/22/91%4905 .
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10.

11.
12.
13.

14,

15.

Place of Use: Continued
Township Range Section 1/4 of 1/4 Lot Use Acres
078 06E 8 SE SE IRR 5.0
Section Acres 45.0
Total Acres 45.0
Place of use in counties: OWYHEE
Do you own the property listed above as place of use? NO
Other Water Rights Used:
HOT SPRINGS DITCH CQ.
Remarks:
HOT SPRINGS DITCH CO. IS A CARRIER OF WATER.
Basis of Claim: BENEFICIAL USE
A51-10259 Page 2 pate: /22,91
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF ID:HO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER!: 3957

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A51-10260
Date Received: 3/22/1989
Receipt No: w002452
Received By:

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
l. Name: BOT SPRINGS DITCH CO. 208-845-2432

Address: % RONALD E. PROW
HC 85 BOX 123

BRUNEAU ID 83604
2. Date of Priority: MAR 15, 1968
3. Source: BRUNEAU RIVER Trib. to: SNAKE RIVER

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07s 06E 35 NW NW OWYHEE

5. Description of diverting works:
DAM IN RIVER TO DITCH TO HEADGATES TO LATERALS TO P.O.U..

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03,15 11/15 4,940
7. Total Quantity Appropriated is:
4.940 Cc.F.8. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
NONE

10, Place of Usge:

Township Range Section 1/4 of 1/4 Lot Use Acres
07s 06E 16 SW NE IRR 5.0
NW NwW IRR 15.0
SW Nw IRR 25.0

A51-10260 Page 1 pate: 11/22/91
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10. Place of Use: Continued

Township Range Section 1/4 of 1/4

075 06E 16 SE
NE
NwW
SW
SE
NW
SW
SE

21 NW

11. Place of use in counties: OWYHEE

Nw
SW
=17)
SW
SW
SE
SE
SE

Lot Use
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR

Section Acres

IRR
IRR

Section Acres

Total Acres

Acres
20.0
40.0
20.0

8.0
18.0
30.0
20.0
20.0

221.0

15.0
11.0

26.0

247.0

12. Do you own the property listed above as place of use? NO

13. Other Water Rights Used:
HOT SPRINGS DITCH CO.

14. Remarks:

HOT SPRINGS DITCH CO. IS A CARRIER OF WATER.

15. Basis of Claim: BENEFICIAL USE

A51-10260 Page

Date: 11,/22/91
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF ID.HO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 3957

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A51-10261
Date Received: 3/22,/1989
Receipt No: W002452
Received By:

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
l. Name: HOT SPRINGS DITCH CO, 208-845-2432

Address: % RONALD E. PROW
HC 85 BOX 123

BRUNEAU 1D 83604
2. Date of Priority: MAR 15, 1930
3. Source: BRUNEAU RIVER Trib. to: SNAKE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
078 06E 35 NW NW OWYHEE

5. Description of diverting works:
DAM IN RIVER TO DITCH TO HEADGATES TO LATERALS TO P.0.U..

6. Water is used for the following purposes:

Purpose From To C.F.58 {(or) A.F.A.
IRRIGATION 03/15 11/15 1.180
7. Total Quantity Appropriated is:
1.180 ¢.F.S. {and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
NONE

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres

075 06E 22 SE NW IRR 3.0 S Rt
NE SW IRR 20,0 ., o
NW SE IRR 18.0

AS51-10261 Page 1 Date: 11/22/91




10.

11.
12,
13,

14.

15.

Place of Use: Continued
Township Range Section 1/4 of 1/4 Lot Use Acres
07s 06E 22 SW SE IRR 18.0
Section Acres 59.0
Total Acres 59.0
Place of use in counties: OWYHEE
Do you own the property listed above as place of use? NO
Other Water Rights Used:
HOT SPRINGS DITCH CO.
Remarks:
HOT SPRINGS DITCH CO. IS A CARRIER OF WATER.
Basis of Claim: BENEFICIAL USE
Abl1-10261 Page 2 Date: 114 91
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF ID\HO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39575

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: Ab51-10262
Date Received: 3/22/1989
Receipt No: W002452
Received By:

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: HOT SPRINGS DITCH CO. 208-845-2432

Address: % RONALD E. PROW, PRES.
HC 85 BOX 123

BRUNEAU ID 83604
2. Date of Priority: FEB 15, 1925
3. Source: BRUNEAU RIVER Trib. to: SNAKE RIVER

4. Point of Diversion:

Township Range Section 174 of 1/4 of 1/4 Lot County
07s 06E 35 NwW NwW OWYHEE

5. Description of diverting works:
DAM IN RIVER TO DITCH TO HEADGATES TO LATERALS TO P.O.U.

6. Water is used for the following purposes:

Purpose From To C.F.8 {or) A.F.A.
IRRIGATION 03715 11,/15 14.000
7. Total Quantity Appropriated is:
14.000 C.F.8. (and/or) A.F.A,
8. Total consumptive use is Acre Feet Per Annunm,

9. Non-irrigation uses:
NONE

10. Place of Use:

Township Range Section 174 of 1,4 Lot Use

068 05E 36 NE SE IRR
SE SE IRR
Abl-10262 Page 1 Date:
z26-11
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10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
Section Acres 33.3
06E 31 %) SW IRR 25.0
Section Acres 25.0
078 06E 5 NE SW IRR 15.0
NW SwW IRR 15.5
SW SW IRR 40.0
SE SwW IRR 40.0

Section Acres 110.5

6 NE NW IRR 25.0
NW NW IRR 16.0

SE NW IRR 0.6

NE SE IRR 15.5

SE SE IRR 19.0
Section Acres 76.1

7 NE NE IRR 15.0
Secticn Acresg 15.0

8 SW NE IRR 5.0
NE NW IRR 25.0

NW NW IRR 30.0

NE SE IRR 30.0

NW SE IRR 19.0

SW SE IRR 1.0

SE SE IRR 30.0
Section Acres 140.0

9 SwW SW IRR 25.0
Section Acres 25.0

16 NW NW IRR 10.0
SE SwW IRR 20.0

SW SE IRR 20.0
Section Acres 50.0

21 NE NE IRR 25.0
SE NE IRR 12.0

e

A51-10262 Page 2 Date: 11,/22/91
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10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
07s 06E 21 NW NW IRR 25.0
Section Acres 62.0
22 sw NW IRR 38.0
SE NW IRR 9.0
NE SwW IRR 20.0
NW SwW IRR 31.0
SE SwW IRR 18.0
SwW SE IRR 10.0
SE SE IRR 5.0

Section Acres 131.0

26 SW NW IRR 14.0
NW 17) IRR 5.0

Section Acres 19.0

27 NE NE IRR 13.0
Section Acres 13.0

Total Acres 699.9

11, Place of use in counties: OWYHEE
12, Do you own the property listed above as place of use? NO

13. Other Water Rights Used:
NONE

14, Remarks:
THIS CLAIM IS FOR FLOOD WATER DURING IRRIGATION SEASON WHEN FLOOD
WATER IS AVAILABLE.
HOT SPRINGS DITCH CO. IS A CARRIER OF WATER.

15. Basis ¢of Claim: BENEFICIAL USE

4
A51-10262 Page 3 Date: 11/’2%’/@35



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGRTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTENM.
Ident. Number: A51-00006
Date Received: 1,/19/1989
Receipt No: w002034
Received By:
COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: SOUTH SIDE BRUNEAU CANAL CO. LTD. 208-845-2633
Address: C/0 FRANK DAVIS
HC 85 BOX 179
BRUNEAU ID 83604
2, Date of Priority: MAR 23, 1896
3. Source: BRUNEAU RIVER Trib. to: SNAKE RIVER
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
07s 06E 5 SW SE OWYHEE
5. Description of diverting works:
SEE REMARKS.
6. Water is used for the following purposes:
Purpose From To C.F.5 (or) A.F.A.
IRRIGATION 03/15 11,15 12.240
STOCKWATER 01,01 212/31 8.000
7. Total Quantity Appropriated is: .
12.240 C.F.5. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.
9. Non-irrigation uses:
$/1500 HEAD STOCK.
10. pPlace of Use:
Township Range Section 1/4 of 1,4 Lot Use Acres
06s OSE 8 SE SwW IRR 10.0
SW SE IRR 10.0
% )
A51-00006 Page 1 pate: 113,91
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10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
068 05E 8 SE SE IRR 4.0
Section Acres 24.0
15 SW SW IRR 10.0
Section Acres 10.0
16 8w NW IRR 10.0
NE SW IRR 12.0
NW Sw IRR 40.0
Sw SW IRR 40.0
SE SW IRR 36.0
NE SE IRR 25.0
NW SE IRR 40.0
SW SE IRR 30,0
SE SE IRR 40.0

Section Acres 273.0

17 NE NE IRR 10.0
SE NE IRR 14.0

NE SE IRR 15.0

SE SE IRR 10.0

Section Acres 49.0

21 NE NE IRR 22.0
NW NE IRR 16.0

SW NE IRR 16.0

NE NW IRR 10.0

NW NW IRR 36.0

SW NW IRR 21.0

SE NwW IRR 5.0

NE Sw IRR 21.0

NW SW IRR 4.0

NwW SE IRR 29.0

Section Acres 180.0

22 NE NE IRR 32.0
NW NE IRR 30.0
swW NE IRR 40.0
SE NE IRR 40.0
NE NW IRR 35.0
NW NW IRR 22.0
SW NW IRR 18.0
SE NW IRR 40.0
A51-00006 Page 2 Date: 11/13/91
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10.

11.
12.
13,

14.

Acres
22.0
20.90
38.0

5.0
18.0

360.0

4.0
15.0
35.0
40.0
35.0
40.0

169.0

40.0

6.0
20.90
25.0
20.0
24.0

135.0

1200.0

WATER IS5 DIVERTED INTO A CANAL

TO WILDLIFE STORAGE.

BUT THE NUMBER OF ACRES WILL

Place of Use: Continued
Township Range Section 1/4 of 1/4 Lot Use
068 05E 22 NE SW IRR
NE SE IRR
NW SE IRR
SW SE IRR
SE SE IRR
Section Acres
23 NW NW IRR
SW NW IRR
NE SwW IRR
NW SW IRR
SW SW IRR
SE SW IRR
Section Acres
26 NE NW IRR
NW NW IRR
SE NW IRR
NE SE IRR
NW SE IRR
SE SE IRR
Section Acres
Total Acres
Place of use in counties: OWYHEE
Do you own the property listed above as place of use? YES
Other Water Righte Used:
CLAIM NO.’S A51-00007, A51-00008, & AS51-04096.
Remarks:
DESC. OF DIVERTING WORKS — CONCRETE DAM IN RIVER APPROX., 96’ WIDE
X 2.5' HIGH(AT THE HIGHEST PT.).
WITH DIVERSION FROM THE CANAL VIA HEADGATES AND GRAVITY FLOW TO
LAND.
NOTE: SOME QF THE ACRES SHOWN ON THIS CLAIM ARE COVERED BY PONDS
USED BY FISH AND GAME W/IDAHO POWER CO.’'S PERMISSION. THESE ARE
USED FOR WILDLIFE HABITAT AND AS SOON AS THE EXACT LOCATIONS,
AND SIZES ARE SUBMITTED THIS CLAIM WILL BE AMENDED TO SHOW A
CHANGE IN THE NATURE OF USE FROM IRRIGATION
THE CFS AMOUNT WILL REMAIN THE SAME,
BE REDUCED BASED ON THE NUMBER OF ACRES COVERED BY THE PONDS.
AS51-00006 Page Date:

11/13/91
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14. Remarks: Continued

THE 8.0 CFS IS NEEDED FOR STOCKWATER IN ORDER FOR THE WATER TO

FLOW THE TOTAL DISTANCE OF THE CANAL DURING THE WINTER MONTHS DUE
TO FREEZING.
ehkhkhkdhhhhhh kAR

06/23/89---PRINCIPLE PAID BY RECEIPT M003842 & W002034. ELR
15, Basis of Claim: DECREED
Case Number:
Court H

Decree date: S /7

GRANDYIEW IRR. DIST. BRUNEAU BUCKARQCO CO-OP DITCH C
Decree Plaintiff vE Decree Defendant
A51-00006 Page 4 Date: 11/13/91

R

'IJ '1-

bé}@z?



IN THE DISTRICT COURT OF THE FIFTR JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: Abl1-00007
Date Received: 1,/19/1989
Receipt No: w002034
Received By:

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: SOUTH SIDE BRUNEAU CANAL CO, LTD. 208-845-2633

Address: C/0 FRANK DAVIS
HC B85 BOX 179

BRUNEAU ID 83604
2. Date of Priority: APR 1, 1897
3. Source: BRUNEAU RIVER Trib. to: SNAKE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
078 O6E 5 SW SE OWYHEE

5. Description of diverting works:
SEE REMARKS.

6. Water is used for the following purposes:

Purpose From To C.F.S {(or} A.F.A.
IRRIGATION 03/15 11/15 1.920
7. Total Quantity Appropriated is:
1.920 C.F.S. (and/or) A.F.A,
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1,4 Lot Use Acres
065 0SE 8 SE SW IRR 10.0
SW SE IRR 10.0
SE SE IRR 4.0

A51-00007 Page 1 . "k Date: 11/13/91




10, Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres

Section Acres 24.0

15 SW SW IRR 10.0
Section Acres 10.0

16 SW NW IRR 10.9
NE SwW IRR 12.0

NW sSw IRR 40.90

SW swW IRR 40.0

SE sw IRR 36.0

NE SE IRR 25.9

NW SE IRR 40.0

1) SE IRR 30.0

SE SE IRR 40.0

Section Acres 273.0

17 NE NE IRR 10.0
SE NE IRR 14.0

NE SE IRR 15.0

SE SE IRR 10.0

Section Acres 49,0

21 NE NE IRR 22.0
NW NE IRR 16.0

sSW NE IRR 16.0

NE NW IRR 10.0

NW NW IRR 36.0

SW NW IRR 21.0

SE NW IRR 5.0

NE SW IRR 21.0

NW SW IRR 4.0

NW SE IRR 29.0

Section Acres 180.0

22 NE NE IRR 12.0
NW NE IRR 30.0
sw NE IRR 40.0
SE NE IRR 40.0
NE NW IRR 35.0
NW Nw IRR 22.0
Sw Nw IRR 18.0
SE NW IRR 40.0
NE SW IRR 22.0
AS51-00007 Page 2 Date: 11,/13/91



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
0es 05E 22 NE SE IRR 20.0
NW SE IRR 38.0
104 SE IRR 5.0
SE SE IRR 18.0

Section Acres 360.0

23 NW NW IRR 4.0
SwW KW IRR 15.0
NE SwW IRR 35.0
NwW SW IRR 40.0
SW SwW IRR 35.0
SE SW IRR 40.0

Section Acres 169.0

26 NE NW IRR 40.0
NW NW IRR 6.0
SE NW IRR 20.0
NE SE IRR 25.0
NW SE IRR 20.0
SE SE IRR 24.0

Section Acres 135.0

Total Acres 1200.0

11. Place of use in counties: OWYHEE

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
CLAIM NO.'S A51-00006, AS51-00008, & AS51-04096.

14. Remarks:
DESC. OF DIVERTING WORKS - CONCRETE DAM IN RIVER APPROX. 96’ WIDE
X 2.5' HIGH(AT THE HIGHEST PT.). WATER IS DIVERTED INTO A CANAL
WITH DIVERSION FROM THE CANAL VIA HEADGATES AND GRAVITY FLOW T0O
LAND.
NOTE: SOME OF THE ACRES SHOWN ON THIS CLAIM ARE COVERED BY PONDS
USED BY FISH AND GAME W/IDAHO POWER CO.’'S PERMISSION. THESE ARE
USED FOR WILDLIFE HABITAT AND AS SOON AS THE EXACT LOCATIONS,
AND SIZES ARE SUBMITTED THIS CLAIM WILL BE AMENDED TO SHOW A
CHANGE IN THE NATURE OF USE FROM IRRIGATION TO WILDLIFE STORAGE.
THE CFS AMOUNT WILL REMAIN THE SAME, BUT THE NUMBER OF ACRES WILL

BE REDUCED BASED ON THE NUMBER OF ACRES COVERED BY THE PONDS.
* ek ok de ek h

A51-00007 Page 3 Date: 11/13/91 ..
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14. Remarks: Continued
06/23/89————PRINCIPLE PAID BY RECEIPT wW002034 & M003842. ELR

15. Basis of Claim: DECREED
Case Number:
Court :

Decree date: /S /7

GRA@QYIEW IRR. DIST. BRUNEAU BQCKAROO CO-QP DITCH C
Decree Plaintiff vs Decree Defendant
o
RN
A51-00007 Page 4 Date: 11,/13/91 -,
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident, Number: A51-00008
Date Received: 1/19,/1989
Receipt No: Ww002034
Received By:

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: SOUTH SIDE BRUNEAU CANAL CO. LTD. 208-845~2633

Address: C/0 FRANK DAVIS
HC 85 BOX 179

BRUNEAU 1D 83604
2, Date of Priority: APR 1, 1905
3. Source: BRUNEAU RIVER Trib. to: SNAKE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07s 06E 5 SW SE OWYHEE

5. Description of diverting works:
SEE REMARKS.

6. Water 1s used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11/15 9.840
7. Total Quantity Appropriated is:
9.840 COF.S. (and/or) A.Fvo
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
06s 05E 8 SE SW IRR 10.0
SW SE IRR 10/D -
SE SE IRR 80, .
MaR

A51-00008 Page 1 Date: 11/13/91Q5F5gg




10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres

Section Acres 24.0

15 SW sW IRR 10.0
Section Acres 10.0

le SW NW IRR 10.0
NE SW IRR 12.90

NW 5w IRR 40.0

SW sSw IRR 40.0

SE SW IRR 36.0

NE SE IRR 25.0

NW SE IRR 40.0

SW SE IRR 30.0

SE SE IRR 40.0

Section Acres 273.0

17 NE NE IRR 10,0
SE NE IRR 14.0

NE SE IRR 15,0

SE SE IRR 10.0

Section Acres 49.0

21 NE NE IRR 22.0
NW NE IRR 16.0

sSw NE IRR 16.0

NE NW IRR 10.0

NW NW IRR 36.0

SW NW IRR 21,0

SE NW IRR 5.0

NE Sw IRR 21.0

NwW SW IRR 4.9

NW SE IRR 29.0

Section Acres 180.90

22 NE NE IRR 32.0
NwW NE IRR 30.0
SW NE IRR 40.90
SE NE IRR 40.0
NE NW IRR 35.0
NwW NwW IRR 22.0
SW NW IRR 18,0
SE NW IRR 40.0
NE SW IRR 22.0
A51-00008 Page 2 Date: 11/1&4?1
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10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
068 05E 22 NE SE IRR 20.0
NW SE IRR 3.0
5W SE IRR 5.0
SE SE IRR 18.0

Section Acres 360.0

23 NW NwW IRR 4.0
SW NW IRR 15.0
NE SW IRR 35.0
NwW sW IRR 40.0
SwW sw IRR 35.0
SE SW IRR 40.0

Section Acres 169.0

26 NE NW IRR 40.0
NW NW IRR 6.0
SE NwW IRR 20.0
NE SE IRR 25.0
NW SE IRR 20.0
SE SE IRR 24.0

Section Acres 135.0

Total Acres 1200.0
11. Place of use in counties: OWYHEE
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
CLAIM NO.’S A51-00006, A51-00007, & AS1-04096.

14, Remarks:
DESC. OF DIVERTING WORKS - CONCRETE DAM IN RIVER APPROX. 96' WIDE
X 2.5’ HIGH(AT THE HIGHEST PT.). WATER IS DIVERTED INTO A CANAL
WITH DIVERSION FROM THE CANAL VIA HEADGATES AND GRAVITY FLOW TO
LAND,
NOTE: SOME OF THE ACRES SHOWN ON THIS CLAIM ARE COVERED BY PONDS
USED BY FISH AND GAME W/IDAHO POWER CO.’'S PERMISSION. THESE ARE
USED FOR WILDLIFE HABITAT AND AS SOON AS THE EXACT LOCATIONS,
AND SIZES ARE SUBMITTED THIS CLAIM WILL BE AMENDED TO SHOW A
CHANGE IN THE NATURE OF USE FROM IRRIGATION T0O WILDLIFE STORAGE.
THE CFS AMOUNT WILL REMAIN THE SAME, BUT THE NUMBER OF ACRES WILL

BE REDUCED BASED ON THE NUMBER OF ACRES COVERED BY THE PONDS.
LA AR 0 A 2]

it

A51-00008 Page 3 Date: 11/13/91°-
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105 199



14. Remarks: Continued
06/23/89-——-PRINCIPLE PAID BY RECEIPT WO002034 & M003842. ELR

15. Basis of Claim; DECREED
Case Number:
Court :

Decree date: S/

GRANDVIEW IRB. DIST. BRUNEAU BHCKAROO CO-0F DITCH C
Decree Plaintiftf vE Decree Defendant
AB1-00008 Page 4 Date: 11/13/91 vffi;

w05 1999
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TC THE USE OF WATER FROM
THE SNAEKE RIVER BASIN WATER SYSTEM.
Ident. Number: AS51-04096
Date Received: 1,/19/1989
Receipt No: w002034
Received By:
COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: SOUTH SIDE BRUNEAU CANAL CO. LTD. 208-845-2633
Address: C/0 FRANK DAVIS
HC 85 BOX 179
BRUNEAU ID 83604
2. Date of Priority: APR 1, 19805

3. Source: BRUNEAU RIVER Trib. to: SNAKE RIVER

4. Point of Diversion:

Township Range Section 174 of 1/4 of 1/4 Lot County
078 06E 5 sw SE OWYHEE
5. Description of diverting works:
SEE REMARKS.
6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03715 11,15 24.000
7. Total Quantity Appropriated is:
24.000 C.F.8. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.
9. Non-irrigation uses:
10. Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
06s 05E 8 SE SW IRR 10.9
SwW SE IRR
SE SE IRR
A51-04096 Page 1 Date:




10. Place of Use: Continued

Township Range Section

15

16

17

21

22

ABl-04096

Page

1/4 of 1/4
sW SW
sW NW
NE SW
NW SwW
SW SW
SE SW
NE SE
NW SE
SW SE
SE SE

NE
SE
NE
SE

NE

SW
NE

SW

NE

NE

Sw
SE
NE

SW
SE
NE

NE
NE
SE
SE

NE
NE
NE
NE
NW

NwW

Sw

Lot Use Actes
Section Acresg 24.0
IRR 10.0
Section Acres 10.0
IRR 10.0
IRR 12.0
IRR 40.0
IRR 40.0
IRR 36.0
IRR 25.0
IRR 40.0
IRR 30.0
IRR 40.0

Section Acres 273.0

IRR 10.0
IRR 14.0
IRR 15.0
IRR 10.0
Section Acres 49.0
IRR 22.0
IRR 16.0
IRR 16.0
IRR 10.0
IRR 36.0
IRR 21.0
IRR 5.0
IRR 21.0
IRR 4.0
IRR 29.0
Section Acres 180.0
IRR 32.0
IRR 30.0
IRR 40.0
IRR 40.0
IRR 35.0
IRR 22.0
IRR 18.0
IRR 40.0
IRR 22:0
Date: 11/13/91 n&ﬁ}g

»



10-

11.
12.
13.

14,

Place of Use: Continued
Township Range Section 1/4 of 1/4 Lot Use Acres
068 0SE 22 NE SE IRR 20.0
NW SE IRR 38.0
SW SE IRR 5.0
SE SE IRR 18.0
Section Acres 360.,0
23 NW NW IRR 4.0
SW NW IRR 15,0
NE sw IRR 35.0
NW 47 IRR 40.0
SW SW IRR 35.0
SE SwW IRR 40.0
Section Acres 169.0
26 NE NW IRR 40.0
NW NW IRR 6.0
SE NW IRR 20.0
NE SE IRR 25.0
NW SE IRR 20.0
SE SE IRR 24.0
Section Acres 135.0
Total Acres 1200.90
Place of use in counties: OWYHBEE
Do you own the property listed above as place of use? YES
Other Water Rights Used:
CLAIM NO.'S AS51-0000&6, AS51-00007, & A51-00008.
Remarks:
DESC. OF DIVERTING WORKS - CONCRETE DAM IN RIVER APPROX. 96’ WIDE
X 2.5¢ HIGH(AT THE HIGHEST PT.). WATER IS DIVERTED INTO A CANAL
WITH DIVERSION FROM THE CANAL VIA HEADGATES AND GRAVITY FLOW TO
LAND, THE WATER CLAIMED UNDER THIS FILING IS FOR FLOODWATERS.
NQOTE: SOME OF THE ACRES SHOWN ON THIS CLAIM ARE COVERED BY PONDS
USED BY FISH AND GAME W/IDAHO POWER CO.'S PERMISSION. THESE ARE
USED FOR WILDLIFE HABITAT AND AS SOON AS THE EXACT LOCATIONS,
AND SIZES ARE SUBMITTED THIS CLAIM WILL BE AMENDED TO SHOW A
CHANGE IN THE NATURE OF USE FROM IRRIGATION TO WILDLIFE STORAGE.
THE CFS AMOUNT WILL REMAIN THE SAME, BUT THE NUMBER OF ACRES WILL
BE REDUCED BASED ON THE NUMBER OF ACRES COVERED BY THE PONDS.
WHEN THE FLOOD SEASON 1S OVER, A PORTION OF THIS WATER IS USED IN
A51-04096 Page 3 Date: 11/13/91 . ~
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14. Remarks: Continued
ADPITION TO THE DECREED RIGHTS TQ COVER THE CONVEYANCE LOSS IN
CANAL.

Ye e de ok ok Rk
06/23/89~-—-PRINCIPLE PAID BY RECEIPT wW002034 & M003842. ELR
15, Basis of Claim: DECREED
Case Number:
Court :

Decree date: VA4

GRANDVIEW IRR. DIST. BRUNEAU BUCKAROO CO-OP DITCH C
Decree Plaintiff vs Decree Defendant

A51-04096 Page 4 Date: 11713791 -, .
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UNITED STATES OEPARTMENT OF THE INTERIOR = GEOLOGICAL SURVEY = BODISE

STATION NUMBER 13169000

LATITUDE
PROVISIONAL DATA

DAY ocr

45
47
50
51
48

VPl A el

] 34
7 35
8 35
¢ 35
0 34

12 33
13 33
14 33
1s 33

16 33
17 32

18 25
19 27
20 31

21 32
22 32
23 32
24 32
25 LR

26 26
27 24
28 26

9 25
24
1 24

TOTAL 1038

MEAY 33.5
MAX 51
HIN 24

AC-ET 2080

424730

LONGITUDE

BUCKAROOD DITCH AT HOT SPRINGS YR BRUNEaU 1)
1154300 ORAINAGE AREA

0.00

DATUM

STREAM

SOURCE AGENCY US3S

STATE 15

DISCHARGE, CUDIC FEET PER SECOND, WATER YEAR JCTO3ER 1989 TO SEPTEMEBER 1990
DAILY MEAN VALUES

NOY

23
23
23
23
23

23

DEC

JAN

FES

-

HAR

ama
——
ama
-

APR

nay

1IN

JuL

COURTY Q73

SUBJECY TO REVISION

IAFARTAD]

F“s‘g*
. +g

b3

e

L
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- UNITED STATES OEPARTMENTY OF THE INTERIOR = GEOLOGICA.: SURVEY = BQISE 11719791
STATION NUMBER.13149140  SOUTH SIDE CANAL. AT HEADING MR BRUNEAU ID STREAM SOURCE AGENCY USEGS -
LATITUDE 425029 LONGITUDE 1154602 DRAINAGE AREA 0.00 DATUM STATE 16 CLOUNTY Q73
PROVISIONAL DATA SUBJECT TJ REVISIUN -
DISCHARGE, CUBIC FEET PER SECONO, WATER YEAR JCTOBER 1986 TO SEPTEMBER 1937 o
DAILY MEAN VALUES

- -

S
DAY ocT NOV o&C JAN FES MAR APR MAY JuN JUt &U5 SEP e} -
]
D

1 - - - - - - -—e- -—- - - - -
§ - - a—e —— —— —- -— - - a—- --- .-- " 2
1 - - - - - - - - - - - 2.6 * e )
] new - - - - --- cw= -—- - - - 2.7 .
7 - ew - - - - - -—mw - - --- - r. s -
8 - - - - - - -n- - - - -~ - - 2af
9 - - —w- - - - - .o - - - 2l .
" - - - - -—— - - == - - - Z2af -
- - - - e - - - - - - - - z-u -
12 - .- - - .- - - - - - - 2.8 D
;2 - - - - - - —-- - - - - 28
- - - - - - - am . - - - -- . - - - - - z.y -
15 ana ——— - —— cnn - — -— R - cea 2.v -
16 —— -—— —-—— —— —-— — ——— -—— o ——— ——— 2.9
17 -—— -—— P -——— —— -—— -— - = eme - 2.9 2
:g - - -— e == -— - - — - -—— - 2.7
- - - - - e - - - - - - - 2.9 _
20 - . - - - - - - - - - ——- 2a.Y w
21 - - - - - - - - - - —— 2a¥
22 e - - - - - - -—n- - - -—- 2.4 O
gz -—- - ——- -— - - - - - - - g_y
- - -—— - - - - - - - - il e - - a8
25 - - - - - - - - ——- P -nw 2.5 *D
26 -—— — —— -—— -—— -—— ——— - . ——— -—— 2.7 }
27 - - -——— - - - - - - = - 2ol e
28 - - - —— e = - - - - - 2.8
2

bkl

ToTAL s - — -— - - -—- .- ~em ——- - - -
MEAN --- —— -—- --- -—- - - --- ~—- -— --- -—--

mAX -~ -—— --- - -ue —— — -—- ~-- -—- - -—- -

MIN a== ——- - -—-- —e- _—— we- --- .- -— -—- --- “
AC-FT - —— ——- -——- - ——- —-- --- - —— ——— ---
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-t v
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UNITED STATES DEPARTMENT OF THE INTERIOR =~ GEOLOGICAL SURVEY - BJISE

SOURCE AGENCY J5GS
COUNTY 073

STATE 15

STREAN

J.00 OQATUM

DRAINAGE AREA

SOUTH SIDE CAMAL AT MEADING NR BRJNEAU ID
1156602

w
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o x
- 0O
”M o
-
© O
ui N
@ O
W
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Z
z
o w
[N =]
-
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| ol
L0 o
L
-t

® & @ o

SUBJECY T2 REVISION -

'ROVISTIONAL DATA

WATER YEAR JCTOSER 1987 TO SEPTEMBER 1988

DAILY MEAN VALUES

DISCHARGE, CUBIC FEET PER SECOND.

SEP

AUSG

Jut

JJN

MAY

APR
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FEB
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ocT

AY

0
Q
0
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15¢
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- - UNITED STATES DEPARTMENT OF THE INTERIOR - GZOLDSICAL SURVEY = BOISE 11219441

STATION NUMBER 13159140 SOUTH SIDE CANAL AT HEADING NR BRJNEAU IO STREAM SOURCE AGENCY JSGS
LATITUOE 425029 LONGITUDE 1154402 ORAINAGE AREA D.00 DaTuM STATE 15 COUNTY 073
PROVISIONAL DATA SUBJELT T) REVISIUN
DISCHARGE, CUBIC FEET PER SECOND, WATER YEAR JCTOBER 1988 TO SEPTEMBER 1939
DAILY MEAN VALUES

e o ¢

EE T TR 8 e LY o

DAY acr NOV DEC JAN FEB MAR APR MAY JUN JUuL AUS SEP

1 2.? 2-‘ .9? hadeded -—— bk 1.0 - - --- -—- -
2 2.7 2.4 «95 = e —— 1.0 - ——— ——— -— - @
3 2.8 2.5 .93 - -- .- 1.0 _—- —— .- ——- —e-
4 2.7 2.4 92 - - -—— -1 -—- —— - - ——
5 2.7 2.4 93 ~a= - - .98 ——— - —— -—— —— @
6 2.7 2.4 9% .- - ——- .97 — .- .- —_— —
7 2.7 2.3 %4 - —— - +96 ——— -—— ——— —— P ®
: 2.7 2.0 .95 “—— ~— .- -9 _— —— c—— — —
N . - - - - . - - -—— -—-n -- P
10 2.8 1.7 -—-- ~- - -~ 1.0 --- --- - --- --- P *
tay L "%
11 2.7 1.7 -e- .- - vam 1.0 ——- - - ——- —— .
12 2-8 1.7 - - - - - 1.0 - e - - - - - :k : Q(\>I .
13 3-0 1.7 - - - - - 1.0 - - - - - 'iwh. &a
1é 3.0 1.7 - kel - - 1.0 LELS - -—— -— -anw i lq °
15 3.0 1.7 - - - - - 1.0 L - - -—mn - {‘ . %
16 3.0 1.6 -—- a—- ——- .- 1.0 —— ——- .- — —— oo
17 3.0 1-6 - - - - -—ma 1.1 - _——— . ——— —e :_:5}: ‘
18 249 1.6 - - - - 1.1 - - -——- - - \
19 2.9 1.6 - ~—— ~— - 101 —-- - —- - -
20 2.9 r.é --- —- - -—- 1.1 . —— —— —a- - ®
21 2.9 1.6 -— - .- ——- 1.1 - - - - ———
22 2.9 1.6 —— e - 73 1.1 ——— -—am —— —— _——
23 21.9 1.‘ bt - --w '94 1'5 - - - [Rap— -
24 2.9 1.2 - “m- - 1.0 1eb -——— - —n- —— _——
25 3.1 1.7 == - ~—- 1.1 1.6 - -—— ——— - -———

26
27

1.1 —_—— —— -——
1.0 - - - - - - - - -
-1 - - -
«97 - L - - == -m- - - -

- —— - aa- - -

1.1

1.0

1.0 .- - .o 1.0
99 - - --- -—-- -— -

1.0

1.0

fF & 985 g 4

L
i‘n
L Y TPy |

3

TOTAL

MEAN
RAX

MIN
AC=FT

~N D
(-]

1.70 PP - - ——— -——m - - se= -—— - -
2.5 - - - - - - m- == - -

.97 P ——— o= ——e- —— .- “a- - -—- ave

L o B 0O A
]
]
]
L]
1
]
[ ]
]
]
1
1
4

i g LB
- & OFa

101 -—— ——— —— .- —— ——- -— -——— —— ——

®
L
®
¢
50.86 --- ~-- .- -e- - .- .- - —— —_— ®
®
®
®
®
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United States Department of the Interior Anecs
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L [

|| [ ]

GEOLOGICAL SURVEY

. 1991
In Reply Refer To: December 2. 199

Mail Stop

Mr. Glen Saxton
1daho Departinent of Water Resources
1301 North Orchard
Boise, Idaho 83706

Dear Mr. Saxton:

On November 26, 1991, I attended a hearing during which I presented a daily values discharge
table collected by the U.S. Geological Survey on the South Side Canal at heading near Bruneau,
Idaho. This data table was pulled from our computer system by persons who were not
knowledgeable about the circumstances regarding its generation and the table is in error. We
collected data at that site for about 3 years and were unable to do an adequate job of measuring
daily discharges because we could not generate a meaningful stage-discharge relation due to the
way the canal is operated. Please disregard the South Side Canal data you currently have. We did
publish discharge measurements for that site. A list of discharge measurements for the South Side
Canal from June 1987 10 October 1989 is enclosed with this leiter.

If I can be of further assistance, please call me.

Sincerely,

51/

Harold W, Young
Hydrologist

Enclosure

cc: Mr. Scott Campbell ¢ N
Elam, Burke and Boyd *

P.O. Box 1539

Boise, ID 83701

WAH/mrl

A e

-,
o,
2

Y
LAr

#212 Telephone: (208) 334-1750  FTS:554-1750  Fax: (208) 334-1272  Fax FTS: 554-1272



UNITED STATES DEPARTMENT OF INTERIOR - GEOLOGICAL SURVEY - WATER RESOURCES DIVISION
SUMMARY OF DISCHARGE MEASUREMENT DATA
13169140 SOUTH SIDE CANAL AT HEADING NR BRUNEAU ID DATE PROCESSED: 27-NOV-91 14:50

ook ek s ok o ook sk skok ook ok skl Mk ok o Nk ook ook ook sk ok ook sk Stk o ek ok ok M skok ke s sk ok sk ol ok ko sk ko ok o bl kol sk ok

NO DATE TIME G.H. DISCH

e keok sk e b b e sl ol Ao ool o e ok o e e o e o st b e sk o o ol e s sl ook ek kel e e oo o o e skt ok b o okl o e oo e stebeoke o sesleabeobe ke sk sk okl ok S e ek e speste e deoleok e ek ek e

1 06/17/87 1012 298 476

2 07/15/87 1346 2.39 19.5
3 08/04/87 1130 237 21.2
4 05/03/87 1115 2.62 18.5
5 10/09/87 1230 2.19 19.1
6 10/28/87 1514 1.80 14.9
6A 13/30/87 0. REMARKS: STOPPED RECORDER FOR WINTER
6B 03/02/88 1615 0. REMARKS: STARTED RECORDER
7 04/15/88 1046 1.97 285
8 05/04/88 2.37 28.3
9 06/10/88 1428 2.66 36.3
10 07/13/88 1447 2.61 300
11 08/11/88 1400 231 17.1
12 09/16/88 1356 2.60 15.7
13 10/21/88 1235 2.86 29.6
13A 12/09/88 1322 0.96 0. REMARKS: DRY
13B 03/21/89 0.97 0 REMARKS: STARTED RECORDER

14 04/26/89 1330 1.57 153
15 06/01/89 1650 247 344
16 07/07/89 1314 318 41.8
17 08/11/89 1120 198 19.2
18 09/13/89 1320 2.04 163
19 10/19/890 1533 1.81 9.76



- UNITED STATES DEPARTMENT OF THE INTERIOR - GEOLOGICAL SURVEY - BOISE 11719791
STATION NUMBER 13168600 T SPRINGS DITCH BL HEADING NR BRUNEAY IR STREAM SOURCE AGENCY USGS 2
LATITUDE 424036 LONSITUDE 1154300 ORAINAGE AREA 0.00 OATUM STATE 13 ZOUNFY U7$
DISCHARGE, CUBIC FEET PER SECOND, WATER YEAR JCTO3ER 1984 TO SEPTEMBER 1935 -
DAILY MEAN VALUES ——— T e .
fany
oAy ocT NOV 114 JAN FEB MAR APR MaY JUN JuL AUS SE¥ Ll ~
1 .- --- - --- -——- --- 19 31 25 29 27 12 S &Y
Z - LT T YY) - - - 28 3? 25 2B 27 12 ; ] “(E? 3
3 -—- --- -- - --- --- 40 44 23 27 27 13 :
& --- -—- -—- -—- --- .- .35 48 21 26 27 13 N N
5 —_— —— anw - - “ma 30 48 19 24 27 12 2 o
s -—- --—- -—- --- --- .- .30 45 2u 23 27 13 .
7 - - --- --- —en --- .32 43 2¢ 25 26 13 2
B8 - - ——- - -a- - - 4B 24 24 0 26 18
9 --- -—- --- - -ee --- 3.5 1.4 25 3D 26 20
1' - - YT Y - - - 25 14 23 10 25 21 Q
1 - -—- -—- -—- .- .. 13 19 20 29 28 12 ,
12 --- --- —-- --- --- - .13 18 18 29 25 5.6 <o
13 .- --- - --- --- aea T 24 19 29 28 5.6
14 - - - - - - b6 29 18 29 25 Fale
15 -e= .e- --- --- --- --- 25 27 17 29 25 13 9
1& - e - LS - - i 6 21 29 24 12
17 --- -—- --- --- - -—— 3 26 31 29 25 13 o
18 --- -—— --- --- ve= “ee 33 26 50 29 25 12
19 -e- --- - -—- - --- 27 28 32 29 25 12
20 - - - - - - 2; 30 53 2& 25 12 Q
21 .- .- --- --- - --- 25 32 33 28 25 12
22 cnw - - -—— - - 25 31 32 28 24 12 Q
23 - - - - -—-- -——- ZE 30 31 ZB 19 1‘2
24 .-- --- --- - --- -—-- 23 32 52 28 14 12
25 - -—- --- ve- - -2t 34 35 28 16 12 Q
26 === — === === - - 23 36 34 28 15 12
27 --- --- - .- - .22 18 36 33 28 13 12 0
28 --- —— --- -—- cve 20 21 34 33 2% 13 11
z’ — -—- —- - - 220 25 32 31 27 12 12
3 - - .- --- --- .19 27 30 30 27 12 12 o
31 “—- --- -—- -— ——- .19 -—- 27 .- 27 12 .-
TOTAL - -—- - --- -—- .e-  458.90  942.4 770 866 695 37Z.6 Q
MEAN oam -— —we —ue “-- -n= 15.3 30.4 26,3 21,9 22,6 12.4
MAX --- -—- --- --- -=- - 32 43 35 30 27 21
MIN --- - --- w-- --- -=- .05 1.4 17 23 12 5.6 O
AC-FT -—- ae- .- - --—- ——- 910 1873 1570 1720 1370 73y
O
o
M Q




raTION NUMBER
424036 LONGITUDE 1154300

TITUOE

T 3%

DIsc

NOV

UNITED §
13168600

HARGE, CU

DEC

rwmm FTRTES DF?QRT“ENT 0

TATES QEPARTMENY OF THE INTERIO

HOT SPRING

BIC FEET PER

S DITCH BL HEADING

DRAINAGE AREA

SECOND, WATE

NR BRJINERU ID

0.

DAILY MEAN VALUES

FES

MAR

F THE INTERIOR = GEOLOGICAL:

4

1
15
2]
22
2t

21
27
19
17
18

1930
5

oo

APR

-00
00
Iao
«00
.00

.00
.00
IOU
.DO
-00

.00
IUU

.00
.00
.00

.00
.00
.00
.00
b

«60
«35
2

378

DATUM

R = GEOLDOLILA. SURYEY T

STREAM

ARYERE

SOURCE AGENCY UGS

STATE 16 COUNTY 073

% YEAR JCTO3ER 1985 YO SEPTEM

JJIH

33
i3

31
51
30

2
25
25
2h
21

19
18
18
20
24

24
22
22
20
18

16
14
13
135

22

53
33

32
30
29

--—

T2h
24.1
L1
13
1440

BER 1986
JuL AUG
27 25
26 2%
25 24
24 23
23 23
22 22
21 22
19 2é
25 22
N 21
n 21
1 21
k) 21
30 21
29 21
29 21
23 29
28 23
29 20
28 1?
28 22
28 22
27 22
r4 21
28 2%
28 21
28 21
28 20
28 290
27 2d
26 20
840 &61
27.1 21.3
31 25
19 19
1570 1319

SURVEY = 80OLSE

P L |

canprf BGFNCY HS6S

118u

14719491
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TOTAL
MEAN
MAX
MIN
AC=FET

UNITED SYAYES DEPARTMENT OF THE INTERIOR = GEOLOGICA. SURVEY - BOISE

STATION NUMBER 13148800

LATITUDE

ocTY

424036 LONGITUDE

HOT SPRINGS OITCH BL HEADING NR BRJNEAJ ID
DRAINAGE AREA

1154300

0.00

DATJM

STREAM
5

SOQURCE 4G
TATE 15

DISCHARGE, CUBIC FEEY PER SECONDs, WATER YEAR JCTO2ER 1986 TO SEPTEMBER 1987
DAILY MEAN VALUES

NDV

DEC

FEB

MAR

APR

JUN

13
12
1¢
12
1e

16
2Z
22
22

22

22
23
27
26
25

24
23

23
25
33

3é
51

n
31

L1

29
29
29
28
28

-

714
23.9
33
12
1420

JUL

28
2y
34
29
29

28
27
28
25
25

25
25
25
25
24

24
23

24
24
25

25
24
25
25
24

23
21
17
17
17
17
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2443
I&
17
1510
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14
14
14
14

13
13
13
13
16

14
14
13
13
15

15
17

1%
15
15

15
14
14
15
13

12
13
13
13
13
13

4353
1449
17
12
859
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17
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T8
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UNITED STATES D

STATION HUMBER 13168500

_ATITUDE

oct

20
20
20
20
19

1%
19
19

19
1¢

1%
19

- e e e el el
o o m o o0 o o0 e0

~

-
-4

L 577
18,6

20

17

T 1140

424036

OLSCHARGE. CUBIC FEET PER SEC

NoVv

LONGITURE

DEC

HOT SPRING

11543500 DRAINAGE AREA

s Rl |

OND» WATER YEAR D

EPARTMENT OF THE INTERIOR = GEOLOGICA.
$ DITCH BL HEADING NR BRJNEAU 12

D.00 DATUM

DAILY MEAN VALUES

FEB

MAR

APR MAY
.92 3)
.89 27
.96 27

1.2 24
1.5 25
1o6 25
1.3 23
1.5 29
1.5 32
1.3 23
1.2 23
5.7 3)
17 35
22 41
26 41
25 42
25 65
28 47
2?7 4h
2% 43
25 33
24 33
21 4)
19 41
17 42
15 63
15 42
19 41
23 39
28 33
-—- 33
427.37 1107
14.2 35.9
28 L7
.B9 25
848 2200

SURVEY = 8015t

STREA¥ SOURCE AGENCY 1563

STATE 1

JUN

4
25
28
i
33

33
31
30
31
29

28
27
26
20
2&

25
25
24
23
23

31
30
2B
27
30

36
36
35
34
33

354 .
28.4 2
16
20
1710 1

~-uENT DF THE INTERIOR - GEQLOGICAL SURYEY = BOISE

5

CTO3ER 1987 TO SEPTEMBER 1988

JuL

32
32
n
kL
30

29
28
28
29
n

31
n
31
0
30

350
29
29
29
2y

29
28
28
28
a7

256
20
26
26
ria
24

389
8.7
32
20
1460

COUNTY 0735

Lids #2210

337.1
113
L]
9.5
67U

11419791

L]
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DAY

1

‘ll'voowlm VI D a

11
12
13
14
15

16
17

18
19
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23
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2é
27

®
3
Ky

TOTAL
MEAN
MAX
MIN
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— il ot
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-
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13
13
13
13
13

13
14

14
14

14

14
14
14
14
14
14

412

13.3
14
12

B17

UNITED STATES DEPARTMENT OF THE INTERIOR = GEOLOGICAL SURVEY = BOISE

STATION NUMBER 13168600
LATITUDE 424036

LONGITUDE

HOT SPRINGS DITCH 8L HEADING NR BRJNEAU 1C
1154300 ORAINAGE AREA

.00

DATUM

STREAM
5

SOURCE AG
TATE 1%

DISCHARGE, CUBIC FEET PER SECOND, WATER YEAR JCTO3ER 1988 TO SEPTEMBER 1939
JAILY MEAN YALUES

NOV

JAN

FEB

MAR

APR

1
17
21
22
22

22
25

22
.00
.00

-00
=00

.00
»-00
«00

«0a
13

L3
25
16

23
2?

28
26
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23
2t

2
19

1%

482.00
16,90
33

.uu
952

MAY

23
27

23
29
L3

38
43

43
37
22

23
22

a1
LE
13

22
23
27
27
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25
25

27
27

25

235
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2]
2]
17
18

813
2641
45
13
161)

JUN

17
16
25
32
53

35
i
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37
57
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35

34
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33

313
33
29
27
25

23
27

3
£

28
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38
37
ir
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3.5
33
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343
2fsd
36
20
1570
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COUNTY U7}
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UNITED STATES OEPARTMENT OF THE INTERIOR = GEOLOGICAL

STATION NUMBER 13168600

LATITUDE
PROVISIONAL DATA

oAy ocT

15
15
13
15
15

14
14
14
14
14

14
12 14
13 14
14 14
15 14
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16 14
17 14

18 14
19 T4
20 14
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22 14

23 t4
24 14

25 15

26
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®
146

3 16

B
~NUr WD

TOTAL 451
MEAN 4.5
MAX 17
MIN 14
AC=FT 895

424036 LONGITUDE

HOY SPRINGS DITCH BL HEADING NR BRUNEAD ID
1154300 DRAINAGE AREA

0.00

DATUM

SURVEY =

STREAM
S

BOISE

SOURCE AG
TATE 1%

OISCHARGE, CUBIC FEEY PER SECOND, WATER YEAR JCTO3IER 1989 TO SEPTEMBER 1970
JAILY MEAN VALUES

NOV
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' UNITED STATES DEPARTMENT OF THE INTERIOR = GEQLOGICAL SURVEY - B3QISE 171949

STATION NUMBER 13148500 BRUNEAU RIVER NR HOT SPRING ID STREAM SQURZE AGENCY USGS
LATITYDE 424616 LONGITUDE 1154310 ORAINAGE AREA 2530 DATJM 2598.50 STATE 1% COUNTY Q75

DISCHARGE, CUBIC FEET PER SELOND, WATER YEAR J(TO3ER 1982 TOQ SEPTEMBER 1933
DAILY MEAN VALUES

ORY ocT NOV DEC JAN FER MAR APR MAY JJN JuL AlUG SEP
1 176 325 173 54 123 269 (41 1612 3350 359 170 10¢

2 181 266 159 56 121 628 801 164 5280 817 1a? Sy

3 174 227 146 68 138 527 784 1622 2?30 o1 17J G

4 17é 195 156 184 122 473 675 1613 2780 T35 165 9

5 167 184 159 236 70 459 384 171) 2550 480 156 93

6 155 176 185 224 83 424 561 18420 2450 845 14%9 Fu

7 159 170 165 242 138 31856 504 164) 227U 665 141 Su

8 156 147 159 281 170 384 482 154 2170 36 133 8o
154 170 93 284 170 &07 491 1551 215U 583 145 -2

‘I. 151 147 79 209 167 411 536 1522 2120 541 181 go
11 149 165 1 187 156 564 559 14337 2150 486 192 Bo
12 143 15¢ 1M 167 149 745 549 1322 2130 {41 195 By
13 141 151 187 143 154 730 355 1193 1870 411 193 8y
14 156 138 195 146 187 994 334 1103 1600 194 184 8s
15 133 111 170 143 212 1130 522 1062 144U 3%0 163 Bo
18 133 %0 190 133 181 734 522 1113 16440 i7s 151 ).}
17 133 146 176 173 170 735 564 1093 1450 361 147 B3
18 131 178 170 190 165 865 675 10320 1450 3129 143 81
19 128 L1465 1546 175 167 502 912 1072 1430 302 1354 Ty
20 128 173 142 181 207 541 110 1123 1330 284 146 Tr
21 126 167 159 167 187 464 1280 132D 1220 278 167 Tr
22 128 136 165 143 178 455 1520 162) 1150 266 172 B1
23 128 114 173 133 192 433 1750 1952 1150 260 167 85
24 128 68 165 170 257 L1 2210 223D 1120 263 175 86
25 131 56 92 162 3353 403 2610 255) 1110 248 167 g
246 136 77 62 156 403 194 2010 288) 1MW 233 156 Fu
b 149 119 126 159 382 38z 1650 319) 1070 221 138 u
165 181 109 159 298 382 14640 32420 1220 212 128 9u

170 201 60 156 - 365 1390 3392 ¥62 201 121 9r

30 170 184 54 151 -— 386 1490 3381 #22 192 LA R 114
31 263 - 54 143 .- 468 - 33137 .- 178 109 =
TOTAL 4Mo 4826 4303 5178 5260 16373 3J070 56843 53384 13300 4847 266¢
MEAY 152 141 13¢ 187 188 s28 1002 1834 1779 429 156 B8.7
MAK 253 325 195 284 433 1130 2610 3392 3360 859 195 114
MIN 126 56 54 54 70 269 432 103) 702 178 109 rr
AC-FT 9340 9570 8530 10270 10430 32480 57640 112707 105930 26380 9610 5280

CAL YR 1982 TOTAL 187027 MEAN 512 Max 2390 MIN 43  AC~FT 371002
WTR YR 1983 TOTAL 201753 MEAN 553 MaX 3390 MIN 5& AC~FT 420202
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Form 202 Ident. No, - 17293
/78 STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaho

Owen's Ranch Trust
1. Name of applicant Richard L Owen, Trustee/ Phone 845-2742

Post office address Star Route B, P. 0. Box 110, Bruneau, ID 83604

2. Source of water supply __ springs which is a tributary of Bruacaw Liser
[}

3. Location of point of diversion i~ NE “wof gr % of Section 22 Township 75

ge 6E B.M. C}wvhee County, additional points of diversion if any:

i . -
(vf) SE NWse s.221 7S € 4E (a,u. spricy = near /Jr-c)

4, Water will be used for the following purposes:

Amount MNirrigation purposes from 4/1 to 10/31 {both dates inclusive)
(cts or acre-feet per lnnum)
Amount "~ for purposes from to {both dates inclusive)

{cfs or acre-Teet per annum}

Amount for purposes from to {both dates inclusive)
{efs or acra-feet per annum)

Amount far purposes from to (both dates inclusive)
{efs or acre-fest per aninum)

5. Total quantity to be appropriated:

a. 2.5 cubic feet per second and/or b. acre-feet per annum,

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. Concrete basin at spring head,

50 hp electric pump & bowls, 10" PVC pipe to existing mainline at

NW corner of NWSW, Sec. 23

b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir
capacity acre-feet, materials used in storage dam:
Period of year when water will be diverted to storage to inclusive.
{Month/Cay) {Month/Day)
c. Proposed well diameter is inches; proposed depth of well is feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial
use is 5 years {minimum 1 year — maximum 5 years).

8. Description of proposed uses:
a. |f water is not for irrigation:

(1) Give the place of use of water: Y% of % of Section Township
Range B.M.
(2) Amount of power to be generated: horsepower under feet of head.

(3) List number of each kind of livestock to be watered

o

(4} Name of municipality to be served . ﬂiﬁuﬁ __» or number of families to be
i
" *{;‘ '

supplied with domestic water fr!;.;D

{5} I water is to be used for other purposes des::ribe. 7‘992 s A .
T 12 34

&K[\;!ﬂ- IL ¢




b. If water is for irrigatio—gdicate acreage in each subdivision in the Lbulation below:

1 NE% NWY% SWk% SE%
TWwP | RANGE | SEC. TOTALS
NEY |Nw'e [ uswi | SEX | NE% | NW[swis | SEX% INEN |NwWx] Swil SEYN [ NEX | NWK ] SWY SEY%
7S 6E 122 |15 40 {1 30 85
23 10 |10 20
26 10| 10 20

Total number of acres to be irrigated 125

c. Describe any other water rights used for the same purposes as described above.

9. a. Who owns the property at the point of diversion applicant

b. Who owns the land to be irrigated or place of use __ gpplicant -

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

10. Remarks There are other rights in some of the same subdivisions

but not for these same lands




. " I |

11. Map of proposed project: show clearly the proposed point of dwersioh, place of use, section number,
township and range number.

p———— =t ———+— = ———t -
| ]
15
oS |
2P ¥ 2
3?} ," T2 e
_ %
/G
Vg
26

Scale. 2 inches equat 1 mile,

BE IT KNOWN that the undersigned hereby makes application for permit to approprla‘té the ﬂuiﬂ?h"wax rs of

the State of Idaho as herein set forth. LB . fﬂ \
m M, iy
@/ ]992

Richard L. OwerAprnlkaittee




o [ _
. Received by W%_g Date é%?zé’{ Time __ /0. dO

Fee $ j’é-: o

Preliminary check by

Receipted by __ 7 bate 6 /27 /P  Aecsior b HosrrST
Publication prepared by JP Date 7/30/86
Published in
Publication dates
Publication approved Date
* Protests fied by:
Copies of protests forwarded by
Hearing held by Date

Recommended for approval  denial by

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State

of 1daho No. , and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:
a. SUBJECT TO ALL PRIOR WATER RIGHTS.
b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore , 19

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other:

5
\\
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me OWYHEE AVALANCHE

P.0. BOX 97 « HOMEDALE, ID 835628 » 208/337-4681

AFFIDAVIT OF PUBLICATION

STATE OF IDAHO )

iss
COUNTY CFOWYHEE )

1. Joe E. Aman, being first duly swom, depose and say:

1. That I am a cllizen of the United States of America, and at all imes hereinafler
menUoned was and now over the age of twenty-one years, not a parly to nor Interested
in the proceedings herelnafter mentioned.

2. That during the time of the publication of the notice hereinafier mentioned. [ was and
now am the publisher of The Owyhee Avalanche, a newspaper of general circulation
printed and published weekly, on Wednesday of each and every week, in the City of
Homedale, County of Owyhee and State of idaho.

3. That the said The Owyhee Avalanche has been printed and published continuously
and uninterruptedly in said County during a period of more than seventy-eight weeks
prior to the first publication of the attached notice.

4. That said notice of which a printed copy, taken from sald newspaper, Is hereto affixed,
was published In the regular issue thereof, and not a supplement thereto, in said

newspaper, in ‘* Lk)Q( 3.3 o

{consecutive) calendar weekly 1ssue(s) of sald newspaper, in the following date(s):

D\Owenoer 1 A3K,1990

Signed (})rvf%ﬁf/bﬂ\

Subscribed and sworn to belore me this&jtf;y of ﬂ,UU.. AD., IQQO
WehH_ Sdhepm

Notary Public In and for the State of idaho
Residing at Homedale, Idaho
Commlssion expires April 1996

. il
. 42-203A, Idaho Code and/or §

NOTICE OF APPLICATION ]
FOR TRUST WATER
RIGHTS
51-07293
OWENS RANCH TRUST
RICHARD L. OWEN,
TRUSTEE
BOX 590
BRUNEAU, 1D 836040000
Source: SPRINGS
Diversion Pt: NESE Sec 22 T
075 R O6E
Use: IRRIGATION (2.600
CFS) .
Total Diversion: {2.500 CFS)
Date Flled: 68/27/ 1986
In: TO7S ROSE 522 NENE
SENE NESE -
523 NESW NWsW
$26 NWNW SWNW -
125.0 ACRES TOTAL .
Permits will be subject t
all prior wsll):er t:lghtt:&
Protests may submliited
‘based on_the criteria Wet,

the public intereat criteria of
Sec. 42-203C, Idaho Code’
Protests must be filed with
the Director, Dept. of Water
Resources, Statehouse Mail,

_ Bolse, ldaho 83720 on or
. before DECEMBER 13, 1990,

R. KEITH HIGGINSON,
Director

Pubgsh Movemnber 21 & 28, 1990

/zﬂfﬂid
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WATER RIGHT SUMMARY

ACTION RIGHT HNO. NAME AMOUNT CFS
Original Application 51-07293 Owen’s Ranch Trust 2.50
Full Assignment 51-07293 J.R. Simplot Revocable

Trust 2.50

R KT

£l

0CT 2119334
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State of Idaho
Department of Water Resources Depar:
parument of Warer Resoyrges
ASSIGNMENT OF PERMITS AND PENDING APPLICATION FOR PERMIT

S

We, Richard 1. Owen, Trustee of the Owen Family Revocable Trust A
Established August 30, 1966, as Amended and_ Restated on October
12, 1988, and Velma Marie Owen, Successor Trustee of Owen's Ranch
Trust Dated May 17, 1967, hereby assign to J. R. Simplot as
Trustee, J. R. Simplot Self-Declaration of Revocable Trust

established by Written Instrument Dated December 1, 1989 of Post

Qffice Box 27 Boise, ID, 83707:

=7 All right. title, and interest in and to Permit
No's 51-04104, 51-07082, 51-07107, 51-07119, &3~
97383.%'51-07281, 51-07293 and all right, title,
and interest in and to pending Application for
Permit No. 51-07346.

Made this 31st day of August, 1994.
Permit nd Applicant
— ot

Richard L. Owen, Trustee of the

Owen Family Reveocable Trust A

Mw Llcese - TROStwE

Velma Marie Owen, Successor Trustee

cof Owen's Ranch Trust Dated May 17,

1967
““‘llllllla .
SN ﬁ_t@gb »0f Idaho )
~ ‘sb PerY SN Ve
Tt A sS
s'. Y'e'h a"., - 15
55§§.$Gﬁ%ﬁmtﬁ’bﬁ ,4&{& )
"2 2 43
E*; “"“"o q}{;‘tﬁus 31st day of Augqust, 1984, personally appeared before
27 - A _
%_ ﬁ5PUﬁéﬁR;&bq?d L. Owen, Trustee and Velma Marie Owen, Trustee Xnown
"ﬂd‘(‘\" ."“9 WG.' T ' :
(o h of the above instrument and. who-
a,“‘; TE%‘E X@E@&o be the signer(s) nt . angd, whe-

R ‘*&. w4 .
Panaxwedtited the same. Bﬁﬁ '&n\ -

A i S £
Notary Public Residing atOCT5311994
PP s L e Aoy LD
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. Form 217 ‘

11/91 Amt. of Fep $
HECE‘VED g:::eelp \
JAN n 5 th Receipt by

. STATE OF IDAHO
Daparimont of Weter DEPARTMENT OF WATER RESOURCES

PROOF OF BENEFICIAL USE

The Idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed
all development that will occur under this permit and that water has been applied according to the provislons of the permit
for the beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary,

or a completed field examination report prepared by a certifled water right examiner who has been appointed by the
department.

1. PermitNo. 51-07293 Telephone No. 208-845-2001

2. Name(s) of Permit Holder{s): RICHARD L. OWEN, TRUSTEE

3. Malling Address: _p_0, BOX 590, BRUNEAU, ID 83604

4. Source of Water; SPRING

If GROUNDWATER, Well Driller's Name: Date Drilled:
OPTIONAL:
Pump horsepower: 25 Pressure (psi): Dynamic pumping level {ft.):

5. Extent of Use {as authorized by the permit): PLease see attached letters, 16 Sept. 1991, from
Scott Benowitz, P.E., and 23 Sept. 92 to Scott Campbell., The water

Domestic (No. of househalds) Stockwater (No. and type of stock)
supplements other wells.
Irrigation {No. of acres) Other
6. Total rate and/or volume for which proof is submitted 7.5 O cfs OR acreflest

Sy
7. Refer to the approval conditions on your permit and respond accordingly:
Measuring device: Required? Yes + No Installed? Yes No
OR /
Flow Measurement Port: Pequired? l/ Yes No installed? Yes No

8. Fee Enclosed: $ 375.00  (See License Fee Schedule on back of Instruction Sheet)

9. Person to contact to accompany the Department representative during field examination of the water system.

Richard L. Owen - Phil Rarick 845-2001
Name Telephone No.

P.0O. Box 590, Bruneau, ID 83604
Address

Mo .
Ly ~ -

10. The above information Is my true statement of the extent to which the above numbgréd permit has bech %veloped
and | relinquish any undeveloped portion of the permit to the state of Idaho.

APR 13 1994

4 January 19 —_— TRUSTEE, OWNER
Date Signature (and titie, if on behalf of a company or organizatlon)




Proposed Priority: June 27, 1986 Maximum Diversion Rate: 2.50 CFS
This is to certify, that OWENS RANCH TRUST

has applied for a permit to appropriate water from:

SPRINGS

e . ——

State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 51-07293

RICHARD L OWEN TRUSTEE
PO BOX 590
BRUNEAU ID 836040000 A

tributary of BRUNEAU RIVER

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIQD OF USE RATE OF DIVERSION
IRRIGATION 04,01 to 07/15 2,50 CFS
LOCATION OF POINT({S) OF DIVERSION: SWNESE , Sec. 22, Township 075, Range 06E

SENWSE , Sec. 22, Township 078, Range 06E
OWYHEE County

PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ACRES ACRES TOTAL
07s 06E 22 NENE 15 SENE 40 NESE 30 a5 |
23 NESW 10 NWsw 10 20
26 NWNW 10 swvw 10 20
Total number of acres irrigated: 125 {
CONDITIONS,/REMARKS:
1. Proof of construction of works and application of water to

2.
3.

beneficial use shall be submitted on or before March 1, 1994.
Subject to all prior water rights.

Project construction shall commence within one year from the date |
of permit issuance and shall proceed diligently to completion
unless it can be shown to the satisfaction of the Director of the
Department of Water Resources that delays were due to
circumstances over which permit holder had no control.

Prior to the diversion of water under this right a flow .
measurement port or other device as specified by the Department
shall be installed to provide for the installation of measuring

equipment and the determination of the rate of diversion by the +
Department.

Any license issued by IDWR pursuant to the right or portion
thereof for the use of trust water is subject to a term review
of 20 years after the date of this approval to determine
availability of water for the use and to re-evaluate the public
interest at the end of the term.

A T T
l N (IS R
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PAGE 2 State of Idaho

Department of Water Resources

Permit To Appropriate Water

NO. 51-07293 {

6. Diversion and use of water under this right is subject to an
annual use fee if rules are subsequently promulgated which
provide for the submittal of the fee.

7. The Director retains jurisdiction of this right and/or
subsequent license issued to change, add or remove any
requirement as determined to be appropriate.

8. The rate of diversion of water for irrigation under this right
and all other water rights on the same land shall not exceed 0.02
cubic feet per second for each acre of land,

9. Single point of diversion located on or near line between SWNESE
and SENWSE, 522, T07S, RO6E.

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witnes E Ege seal and signature of the Director, affixed at Boise, this

R. Kelth Higginson, Director ’

1, i:“" T
rE .

51332
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR ) FINAL ORDER ADOFPTING
PERMIT NO. 51-07293 IN THE NAME OF ) PROPOSED MEMORANDUM
OWEN'’S RANCH TRUST ) DECISION AND ORDER

)

WHEREAS, R. Keith Higginson, Director of the Department of
Water Resources, sent a copy of the Proposed Memorandum Decision
and Order addressing the above captioned matter to the parties of
record on January 8, 1992, pursuant to Section 67-5211, Idaho Code;
and,

WHEREAS, more than fifteen days have passed since the service
of the Proposed Memorandum Decision and Order; and,

WHEREAS, no exception to that Proposed Memorandum Decision and
Order has been received;

IT I8, THEREFORE, HEREBY ORDERED that said Proposed Memorandum
Decision and Qrder be adopted and issued as the Final Decision and
Order, and Application for Permit No. 51-07293 is APPROVED, and
proof of construction of works and application of water to

beneficial use shall be submitted on or before March 1, 1994.

pated this 2#77  day of 52&4&% , 1992,

R. KEITH HIGGINSON
Director




CERTIFICATE OF MAILING

I HEREBY CERTIFY THAT on the Xﬁ&, day of
1992, a true and correct copy of the ORDER ADOPTING HE PRO
MEMORANDUM DECISION AND ORDER was mailed, postage prepaid t

SED

Scott L. Campbell
Elam, Burke and Boyd
P.O. Box 1539

Boise, ID 83701

Owen’s Ranch Trust
c¢/0 Richard L. Owen
Star Route B

P.0O. Box 110
Bruneau, ID 83604

John B. Urquidi

HC 85, Box 135
Bruneau, ID 83604
Gene Davis

HC 85, Box 138
Bruneau, ID 83604

74 w4 @wﬁ//w

Ka Zflen L. Gustafgon Q
Se retary/Reco s Marager

.;,uidﬂz
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BEFORE THE DIRECTOR OF THE DEPARTMENT
OF WATER RESOURCES OF THE

STATE OF IDAHO

IN THE MATTER QF APPLICATION ORDER ISSUING
FOR PERMIT NO. 51-7293 IN THE gROPOSgD MEMORANDUM
NAME OF OWEN®S RANCH TRUST ECISION

R. Keith Higginson, Director of the Department of wWater
Resources, having reviewed the attached proposed decigsion prepared
by this appointee, L. GLEN SAXTON . who conducted the hearing
or who has read the record in this case, hereby approves the same
as a proposed decision pursuant to Idaho Code, Sec. 67-5211.

Each party to these proceedings who appeared at the hearing
is given the opportunity, pursuant to Idaho Code, Sec. 42-1701A
and 67-5211, to file exceptions to the proposed decision and to
present briefs and oral arguments. If no timely and proper
exceptions are received, an otder by the Director will be entered
adopting the proposed decision as his final decision.

I.
EXCEPTIONS

A. To be considered by the Director, exceptions must:

1. be received by the Director on or before the 15th day
following the day of service of this Order and the proposed
decision,

2. specifically 1identify the portions of the proposed
decision to which exceptions are made and specifically state the
grounds for those exceptions, and

3. be sent to each of the parties who appeared or their
attorneys.

II.
BRIEFS

A. Any briefs in support of exceptions to the proposed decision
shall be filed with the bDirector at the same time that party’s
exceptions are filed with the Director.

B. All response briefs to the exceptions must be filed with the
Pirector within 15 days after the exceptions were served upon the
responding party.



III.

A. No oral arguments before the Director on the proposed decision
will be held unless specifically requested by a party £iling
exceptions to the proposed decision and unless that request is
filed with the Director conecurrently with the filing of that
party's exception.

B. If oral arguments have been properly requested by a party
filing exceptions, any other party, upon reasonable notice to the
Director, shall have +the right to present oral argument in
response to the exceptions filed.

c. Oral arguments before the Director on exceptions to the
proposed decision shall be heard at the discretion of the
Director, pursuant to Idaho Code, Sec. 42-1701A. If oral

agruments are to be heard, the Director will, within a reasonable
time, notify each party of the place, date and hour the oral
arguments will take place and of the period of time allocated for
the arguments of this case. Unless the Director orders otherwise,
all oral arguments shall be heard in Bolse, Idaho.

IV.
CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and other
matters filed with the Director in connection with the proposed
decision shall be served on all other parties to these proceedings
in accordance with Rule 7.2.

V.
FINAL DECISICON

Focllowing the submission of all exceptions, briefs and oral
arguments, if they are heard, the Director shall issue a final
decision adopting, modifying or rejecting and replacing the
proposed decision, Copies of the decision and order shall be
served on all parties.

Dated this gth day of  January , 19 92,

P

. KEITH HIGG
Director

ORDER ISSUING PROPOSED MEMORANDUM DECISION -- Page 2
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BEFORE THE DEPARTMENT OF WATER RESQURCES
OF THE

STATE CF IDAHO

IN THE MATTER OF APPLICATION )
FOR PERMIT NO. 51-7293 IN THE ) PROPOSED MEMORANDUM
NAME OF OWEN'’S RANCH TRUST ) DECISION AND ORDER

)

This matter having come before the Department of Water
Resources (department) as an Application for Permit filed by Owens
Ranch Trust by Richard L., Owen, Trustee, hereinafter applicant,
protests having been filed, a conference, a hearing and a rehearing
having been held, the Hearing Officer, as a representative of the
Director of the department proposes the following Findings of Fact,
Conclusions of Law, Analysis and Order:

FINDINGS OF FACT

1. On June 27, 1986, the applicant filed Application for
Permit No. 51-7293 (application) with the department proposing the
diversion of 2.5 cubic feet per second (cfs) from springs tributary
to the Bruneau River. The points of diversion are described as
being within the SWNESE and SENWSE Section 22, T7S, R6E,BM and the
proposed season of use is April lst to October 31st of each year.

2. The application proposes the irrigation of 125 acres of
land located within parts of Sections 22, 23 and 26, T7S,
R6E,B.M., Owyhee County, Idaho.

3. On November 21 and 28, 1990, the department advertised
the application in the Owyhee Avalanche, a newspaper of general
circulation in Owyhee County.

4. On December 12, 1990, John B. Urquidi, Jr. and Gene Davis,
hereinafter protestants, filed protests against approval of the
application.

5. The department held a conference in the matter on April
10, 1990, The applicant and protestants were present and
represented themselves,

6. Since the conference did not resolve the matter of
protest, on June 19, 1991, the department conducted a hearing
attended by the applicant and protestants. John B. Urquidi, Sr.
represented John B. Urquidi, Jr. who was unable to attend the
hearing.

-
Foo¥ =
7. ©On August 13, 1991, the department isdued .a proposed
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Memorandum Decision and Order in the matter. The applicant
subsequently filed exceptions to the proposed decision and
requested that the hearing in the matter be reopened to allow the
presentation of additional evidence. The Department granted a
rehearing which was held on November 26, 1991, in Boise, Idaho.

8. The protestants identified the following issues:

a) That the proposed use will reduce the guantity of
water under existing water rights,

b) That the water supply is insufficient for the
purpose for which it is sought to be appropriated,

¢) That the application is not made in good faith, and
is made for delay or speculative purposes,

d) That the proposed use will conflict with the local
public interest, and

e) That the proposed use is contrary to conservation of
water resources within the state of Idaho.

9. The water sought to be appropriated is flow from Pence Hot
Spring and cold water springs which discharge through an eighteen
inch diameter pipe flowing about half-full year-round. The pipe
discharges directly into the Bruneau River. Pence Hot Spring will
provide about one-half of the water sought in the application with
the other half being provided by cold water springs.

10. Most of the 125 acres shown as the place of use on the
application is developed and is irrigated with ground water.
Application 51-7293 would provide supplemental surface water for
the irrigation of the land.

11. The discharge from Pence Hot Spring has been periodically
measured. The discharge varies from a minimum of 705 gallons per
minute (1.57 cfs) to a maximum of 1060 gallons per minute (2.36
cfs}).

12. The major irrigation diversions from the Bruneau River are
by the Bruneau Buckaroco Ditch Co., the Hot Springs Ditch Co. and
the South Side Bruneau Canal Co. Ltd. The Buckaroo ditch and Hot
springs ditches divert water from the Bruneau River upstream from
where the springs sought for appropriation in the application flow
into the Bruneau River. The South Side canal diverts water from
the Bruneau River downstream from where the springs flow into the
Bruneau River.

13, The existing decreed water rights of the major users on
the Bruneau River as determined in the case of Grandview Irrigation
District v. Bruneau Buckaroo Co-operative Ditch Compgny, et. al,
are as follows: : L

a0,
1

s
.
il
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Buckaroo bBiteh ........... 60.0 cfs
Hot Springs Ditch ........ 14.0 cfs
South Side Bruneau Canal.. 24.0 cfs

Each of these entities, however, has submitted adjudication claims
in the ongoing Snake River Basin Adjudication for quantities in
excess of these amounts.

14. The validity or the extent of the validity of any of the
unadjudicated Snake River Basin Adjudication claims which have been
filed with the department is unknown and will remain unknown until
determined by the district court.

15. The flows of the Bruneau River as shown by the records of
the United States Geological Survey have often been measured in
excess of the established water rights of record. Such excess
measurements generally occur prior to July 15th in typical water
years.

CONCLUSIONS OF LAW
1. Section 42-203A, Idaho Code, states in part as follows:

The director of the department of water resources shall
find and determine from the evidence presented to what
use or uses the water sought to be appropriated can be
and are intended to be applied. In all applications
whether protested or not protested, where the proposed
use is such (a) that it will reduce the gquantity of water
under existing water rights, or (b} that the water itself
is insufficient for the purposes for which it is sought
to be appropriated, or (c) where it appears to the
satisfaction of the director that such application in not
made in good faith, is made for delay or speculative
purposes, or (d) that the applicant does not have
sufficient financial resources with which to complete
the work involved therein or (e) that it will conflict
with the local public interest where the local public
interest is defined as the affairs of the people directly
affected by the propsed use, or (f) that it is contrary
to conservation of water resources within the state of
Idaho; the director of the department of water resources
may reject such application and refuse issuance of a
permit therefor, or may partially approve and grant a
permit for a smaller guantity of water than applied for,
or may grant a permit upon conditions.

2. Chapter 6, Title 42, Idaho Code, provides for the creation
of water districts by the department and for the appointment of
watermasters who are authorized to distribute water during times of
scarcity to those entitled to its use.

3. The applicant has the initial burden of coming ferward
with evidence for the evaluation of criteria (a} through {d},bf

PROPOSED ORDER - Page 3 PR G s 199,



Section 42-203A(S5), 1Idaho Code, and the wultimate burden of
persuasion for all of the criteria of Section 42-203A, Idaho Code.

4, Both the applicant and the protestant have the burden of
coming forward with evidence regarding local public interest of
which they are each most cognizant.

5. The water sought for appropriation is tributary to the
Bruneau River.

6. The appropriation will not injure prior water rights if
diversion and use of the water under terms of any permit issued by
the department is subject to all prior water rights and the season
of use is limited to the time period when £flows in the Bruneau
River generally exceed the permitted, licensed and decreed rights
of record.

7. The water supply is sufficient for the purpose for which
it is sought to be appropriated and has been measured in
approximately the amount applied for,.

8. The application was made in good faith and not for delay
or speculative reasons. The applicant intends to divert and apply
the water to beneficial use and has access to the property to
construct and operate the proposed project as described in the
application, rart of the diversion and distribution system has
already been constructed and some of the eguipment has been
purchased.

9. The application does not conflict with the local public
interest which in the general vicinity of the application is
ranching and the raising of irrigated crops.

10. The application is not contrary to conservation of water
resources within the state of Idaho.

11. The department should issue a permit with certain
conditions and limitations.

ANALYSIS

The proposed memorandum decision and order issued by the
department on August 13, 1991, denied the application for permit.
The reason for the denial was that the applicant had not met the
required burden of proof and had not provided sufficient factual
information on which the department could base a reasoned decision.

During the second hearing held on November 26, 1991, the
applicant did meet the required burden of proof and did provide
sufficient factual information on which to base a decigion.

ORDER

IT 1S THEREFORE, HEREBY ORDERED, that Applicdtion‘for Permft
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No. 51-7293 is APPROVED subject to the following conditions:

1. Use of water under the permit is subject to all prior
rights.

2. The season of uge is limited to April 1 to July 15 of each
year.

3. A flow measurement port or other device as specified by
the department shall be installed by the permit holder to provide
for the installation of measuring equipment and the determination
of the rate of diversion by the department.

4. Proof of construction of works and application of water to
beneficial use shall be submitted to the department on or before
the date shown in the final Memorandum Decision and Order.

.

Signed this day of (;] CAND—AAA | 1445,
. //::Zaf:-vt)

L. GLEN SAXTON 4
Hearing Officer

PROPOSED ORDER - Page 5



CERTIFICATE OF MAILING

2
I, HEREBY certify that on this g%% day of _JAWUALL

1992, a true and correct copy of the foregoing OR?ER ISSUEﬁG

PROPOSED DECISION and PROPOSED MEMORANDUM DECISION AND ORDER FOR

PERMIT NO. 51-7293 were mailed, postage prepaid to:

Scott L. Campbell
Elam, Burke and Boyd
702 West Idaho

P. 0. Box 1539
Boise, ID 83701

Owen’s Ranch Trust
c/0 Richard L. Owen
Star Route B

P.0O. Box 110
Bruneau, ID 83604

John B. Urquidi
HC 85, Box 135
Bruneau, ID B3604

Gene Davis

HC 85, Box 138
Bruneau, ID 83604

/é du%«,/% @/uﬁ//d/&@?\

KAREN L. GUSTAFS é
Secretary/Record§ Mana
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BEFORE THE DEPARTMENT OF WATER RESOURCES
QF THE e

STATE OF IDAHO

IN THE MATTER OF APPLICATION)

FOR PERMIT NMO. 51-7293 IN ) ORDER

THE NAME OF OWENS RANCH )

TRUST ) GRANTING REHEARING
)

On June 19, 1991, the Director of the Department of Water
Resources (Director) issued a Proposed Memorandum Decision and
Order denying the above captioned application for permit.

On August 28, 1991, Owens Ranch Trust (applicant) filed
exceptions to the decision and reguested a rehearing in
connection with the proposed decision. The protestants did not
file an answer to the exceptions or request for rehearing.

The Director has reviewed the applicant’s petition and
responds to each exception as follows:

Exception I. Finding of Fact No. 7 should not be changed,
since the protestants identified all of the matters listed in the
finding as issues. The amount of evidence presented in
connection with an issue is not the measure to determine whether
a matter is an issue ot not. The exception also incorrectly
states that other "filings" of the protestants did not raise the
matters as issues. The written protest of John Urquidi clearly
alleges injury to his prior water right.

Exception II. The exception is incorrect. The written
protest of John Urquidi states that he receives less water than
his entitlement during June, July and August through the South
Side Canal Company and would receive less water if the pending
application is approved. The statement was not contested by the
applicant. The exception and some of the following exceptions
incorrectly infer that the only "record" in this matter is the
electronic tape recording of the hearing. The water right file,
related documents and correspondence in the water right file are
also properly part of the "record".

The applicant bears the burden of proof under Water
Appropriation Rules 4,4,2,1. and 4,4,3. and clearly did not meet
the proof reguirements,

Exception III. The exception is without merit, since Water
Appropriation Rules 4,4,2,1. and 4,4,3. describe the burden of
proof to be met by an applicant.

Exception IV. The exception is without merit for the same
reason as described under Exception II. above. : AR R !
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Exception V. ©No response is required, since the exception
merely disagrees with the decision reached,.

Exception VI. The fact that water flows from the proposed
spring source and has been measured by the USGS does not
"demonstrate” there is unappropriated water available. Flow from
the springs is tributary to the Bruneau River and has been used
to supply water rights which divert directly from the Bruneau
River.

Exception to the analysis section. See comments for
Exception II. above.

Even though the exceptions filed by the applicant are not
persuasive, the department will grant a rehearing since the
gquality and the amount of evidence provided by both the
protestants and the applicant is lacking to the extent that a
more reasoned decision can be reached if all of the parties to
this matter better prepare themselves for hearing and provide a
more thorough factual basis for their respective positions.

IT IS THEREFORE HEREBRY ordered that the petition requesting a
rehearing in this matter is GRANTED.

(A
Dated this /Z"‘"day of Sggfea.,é}y\ , 1991,

1

I

NORMAN C. YOUNﬁ;}f
Administrator
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BEFORE THE DIRECTOR OF THE DEPARTMENT
OF WATER RESOURCES OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION ORDER ISSUING

)
FOR PERMIT NO. 51-7293 IM THE ) PROPOSED MEMORANDUM
NAME OF OWEN'S RANCH TRUST ) DECISION

)

R. Keith Higginson, Director of the Department of Water
Resources, having reviewed the attached proposed decision prepared
by his appointee, T,. GLEN SAXTON , who conducted the hearing
or who has read the record In the this case, hereby approves the
same as a proposed decision pursuant to Idaho Code, Sec. 67-5211.

Each party to these proceedings who appeared at the
hearing is given the opportunity, pursuant to Idaho Code, Sec. 42~
1701A and 67-5211, to file exceptions to the proposed decision and
to present briefs and oral arguments. if no timely and proper
exceptions are received, an order by the Director wiil be entered
adopting the proposed decision as his final decision,

I.
EXCEPTIQNS

A, To be congidered by the Director, exceptions must:

1. be received by the Director on or before the 15th day
following the day of service of this Order and the proposed
decision,

2, specifically identify the portions of the proposed
decision to which exceptions are made and specifically state the
grounds for those exceptions, and

3. be sent to each of the parties who appeared or their
attorneys,
1T,
BRIEFS

A. Any briefs in support of exceptions to the proposed decision
shall be filed with the Director at the same time that party's
exceptions are filed with the Director.

B. All response briefs to the exceptions must be filed with the
Director within 15 days after the exceptions were served upon the

responding party.
RIS R
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A, No oral arguments before the Director on the proposed
decision will be held unless specifically reqguested by a party
filing exceptions to the proposed decision and unless that request
is filed with the Director concurrently with the filing of that
party’s exception.

B, if oral arguments have been properly requested by a party
filing exceptions, any other party, upon reasonable notice to the
Director, shall have the right to present oral argument in
response to the exceptions filed,

c. Oral arguments before the Director on exceptions to the
proposed decision shall be heard at the discretion of the
Director, pursuant to Idaho Code, Sec. 42-1701A, If oral

arguments are to be heard, the Director will, within a reagonable
time, notify each party of the place, date and hour the oral
arguments will take place and of the period of time allocated for
the arguments of this case. Unless the Director orders otherwise,
all oral arguments shall be heard in Boise, Idaho.

Iv.
CERTIFICATE OF SERVICE

All exceptions, briefs, requests oral arguments and other
matters filed with the Director in connection with the proposed
decision shall be served on all other parties to these proceedings
in accordance with Rule 7.2.

V.
FINAL DECISION

Following the submission of all exceptions, briefs and
oral arguments, if they are heard, the Director shall issue a
final decision adopting, modifying or rejecting and replacing the
proposed decision. Copies of the decision and order shall be
served on all parties.

Pated this 13th day of Angusat + 19 _g7.

K. KEITH HIGGI
Director

ORDER ISSUING PROPOSED MEMORANDUM DECISICON —- Page 2



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR PERMIT NO 51-7293 IN THE
NAME OF OWEN’S RANCH TRUST

PROPOSED MEMORANDUM
DECISICN AND ORDER

This matter having come before the bepartment of Water
Resources (department) as an Application for Permit filed by
Owens Ranch Trust by Richard L. Owen, Trustee, hersinafter
applicant, protests having been filed and a conference and a
hearing having been held, the Hearing Officer, as a
representative of the Director of the department proposes the
following Findings of Fact, Conclusions of Law, Analysis and
Order:

FINDINGS QF FACT

1, On June 27, 1986, the applicant filed Application for
Permit No. 51-7293 (application) with the department proposing
the diversion of 2.5 cubic feet per second from Springs
(sometimes known as Pence Hot Springs) tributary to the Bruneau
River. The points of diversion are described as being within the
SWNESE and SENWSE Section 22, T73, R6E,BM.

2. The application proposes the irrigation of 125 acres of
land located within parts of Sections 22, 23 and 26, T7S,
R6E,B.M., Owyhee County, Idaho.

3. On November 21 and 28, 1990, the department advertised
the application in the Owyhee Avalanche, a newspaper of general
circulation in Owyhee County.

4. On December 12, 1990, John B. Urquidi, Jr. and Gene
Davis, hereinafter protestants, filed protests against approval
of the application.

5. The department held a conference in the matter on April
10, 1990. The applicant and protestants were present and
represented themselves.

6. Since the conference did not resolve the matter of
protest, on June 19, 1991, the department conducted a hearing
attended by the applicant and protestants. JohnsB. Urquidi, S5r.
represented John B. Urqguidi, Jr. who was unablesto attend the
hearing.



7. Issues raised by the protestants include the following:

a) That the proposed use will reduce the guantity of
water under existing water rights,

b} That the water supply is insufficient for the
purpose for which it is sought to be appropriated,

c) That the application is not made in good faith, and
is made for delay or speculative purposes,

d) That the proposed use will conflict with the local
- public interest, and

e) That the proposed use is contrary to conservation of
water resources within the state of Idaho.

8. The water sought to be appropriated is flow from Pence
Hot Springs and comes from an eighteen inch diameter pipe which
flows about half-full year-round and discharges directly into the
Bruneau River.

9. Most of the 125 acres shown as the place of use on the
application ig developed and is irrigated with ground water.
Application 51-7293 would provide supplemental surface water for
the irrigation of the land.

10. The protestants have existing water rights that are not
fully supplied at all times during the year. Additicnal
diversion of water from the Bruneau River or its tributaries
during times of shortage will injure existing water rights.

CONCLUSIONS QF LAW

1, 1Idaho Code Section 42-203a, Idaho Code, states in part
as follows:

The director of the department of water resources shall
find and determine from the evidence presented to what
use or uses the water sought to be appropriated can be
and are intended to be applied. 1In all applications
whether protested or not protested, where the proposed
use is such {a) that it will reduce the guantity of water
under existing water rights, or (b) that the water

supply itself is insufficient for the purposes for which
it is sought to be appropriated, or (c¢) where it appears
to the satisfaction of the director that such application
in not made in good faith, is made for delay or
speculative purposes, or (d) that the applicant does not
have sufficient financial resources with which to
complete the work involved therein or (e) that it will
conflict with the local public interest where the local
public interest is defined as the affairs of the people
directly affected by the propsed use, or..(f) that it is
contrary to conservation of water resowk&es’ within the

en
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state of Idaho; the director of the department of water
resources may reject such application and refuse issuance
of a permit therefor, or may partially approve and grant
a permit for a smaller quantity of water than applied for,
Oor may grant a permit upon conditions.

2. The applicant has the initial burden of coming forward
with evidence for the evaluation of criteria (a) through (d) of
Section 42-203A(5), Idaho Code, and the ultimate burden of
persuasion for all of the criteria of Sectieon 42-203a, Idaho
Code.

3. Both the applicant and the protestant have the burden of
coming forward with evidence regarding local public interest of
which they are each most cognizant.

4. Unrefuted testimony shows that the water sought for
approptriation is tributary to the Bruneau River.

5. The applicant did not meet the burden of proof to
show that the application should be approved. The specific lack
of showing is with respect to injury to existing water rights.

6. Water Appropriation Rule 5,1,1,1. provides that a
proposed use will be determined to reduce the quantity of water
under an existing water right if the amount of water available
under an existing water right will be reduced below the amount
recorded by permit, license, decree or valid claim or the
historical amount beneficially used by the water right holder
under such recorded rights, whichever is less.

7. &Application for Permit No. 51-7293 should be denied.

ANALYSIS

This application cannot be approved since the applicant did
not provide sufficient information on the availability of
unappropriated water from the Bruneau River and its tributaries.
Without such a showing, the applicant has not met his burden of
proof and has not demonstrated there is water over and above the
existing water rights on the Bruneau River.

With respect to injury to prior water rights, the applicant
stated he would shut off his pump after a determination had
been made that there was not sufficient water to supply prior
rights. Such an offering can not be considered as the required
showing that unappropriated water in fact is available for
appropriation and/or that the proposed appreopriation will not
injure prior rights.

ORDER

IT IS THEREFORE, HEREBY ORDERED, that Application fdrnPermit
No. 51-7293 is REJECTED and that the Director refuses to. issue a
permit therefor.

AR
J‘n[‘:;’: £ .
LAy ,*
i
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Signed this 13th day of August , 1991,
',/£:£1:4u~4)
GLEN S5AXTON f{

Hearing Officer

CERTIFICATE OF MAILING

1, HEREBY certify that on this hﬁ day of L:;zggﬁgggf;_w_q.
1991, a true and correct copy of the foregoing ORDER ISBUIN

PROPOSED DECISION and PROPOSED MEMORANDUM DECISION AND ORDER
REJECTING APPLICATION FOR PERMIT NO., 51-7293 were mailed, postage
prepaid to:

Owen's Ranch Trust
c/0 Richard L. Owen
Star Route B

P.O. Box 1190
Bruneau, ID 83604

John B. Urquidi
HC 85, Box 135
Bruneay, ID 83604

Gene Davis
HC 85, Box 138
Bruneau, ID 83604

Secretary/Records Manager
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Form 202 )dent, No, °1—7293

. STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT
To appropriate the public waters of the State of ldaho

Owen's Ranch Trust
1. Name of applicant Richard L Owen, Trustee/ Phone 845-2742

Post office address Star Route B, P, 0. Box 110, Bruneau, ID 83604

2. Source of watersupply __ springs which is a tributary of  Bruarcan £\ ot

[/
3. Location of point of diversion is’4 NE “oof gg  %ofSection 22 Township 7S

ge 6FE B.M. d\wvhee County, additional points of diversion if any:

1 . .
(vr) Se Nw ¢ S$.LZ2r1r 75 gjé (Dﬁ& SIPD"::}'_- e /h‘IG)

4, Water will be used for the following purposes:

Amount for 5 i gation purposes from 4 /1 to 10/31 {both dates inclusive)
{cfs or acre-feet per annum}
Amount - for purposes from to {both dates inclusive)
{cfs or acre-feet per annumj)
Amount for purposes from 10 {both dates inclusive)
{cfs ar acre-foet par annum)
Amount for purposes from to {both dates inclusive}

(efs or acre-feet per anniim)
5. Total guantity to be appropriated:

a. 2.5 cubic feet per secand and/or b. acre-feet per annum.

6. Proposed diverting warks:

a. Description of ditches, flumes, pumps, headgates, etc. Concrete basin at spring head,

50 hp electric pump & bowls, 10" PVC pipe to existing mainline at

NW corner of NWSW, Sec. 23

b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir
capacity acre-feet, materials used in storage dam:
Period of year when water will be diverted to storage to inclusive.
(Month/Day} (Month/Day)
c. Proposed well diameter is inches; proposed depth of well is feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial

use is 5 years fminimum 1 year — maximum 5 years).

B. Description of proposed uses:

a. f water is not for irrigation:

{1} Give the place of use of water: % of % of Section Township
Range B.M.
{2} Amount of power to be generated: horsepower under feet of head.

(3) List number of each kind of livestock to be watered

{4) Name of municipality to be served ’ v . or number of families to be
supplied with domestic water é"&f “,« T
(B} If water is to be used for other purposes describe: J{f,@,? ] “lf' >y
Gs Ro L4




b. If water s for irrigation, indicate acreage n each subdivision in the tabulation belaw.

NE% NW% SWh SE%

™P | RANGE | SEC, TOTALS
NEY [Nwe | swe | sEv | NEx [ nwes fswi | SE% fnex |nwi | sw| sex | Nex [nwu | swu| SE%

1S 6E 122 |15 40 30 85

23 10110 20

26 10 10 20

Total number of acres to be irrigated 125

c. Describe any other water rights used for the same purposes as described above.

9. a. Who owns the property at the paint of diversion applicant

b. Who owns the land to be irrigated or place of use __ gpplicant

c. W the property is owned by a person other than the appilicant, describe the arrangement enabling the

applicant to make this filing

10. Remarks There are other rights in some of the same subdivisions

but not for these same lands

|

-
N aey Lt
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11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number. .

|-__
/5
5!{
2D 2
V ! ak"r P P
-~
£

s

L

ﬁx:;P 2 **.::% T
| i 4}; ‘..,r_s’ -"
i 05!.74 i

Scale 2 inches equal 1 mile,

BE IT KNOWN that the undersigned hereby makes application for permit to appropriaté“the public waters of

the State of ldaho as herein set forth.
- 5 RANCH TR
R e
»{_“— _'___,.d—"

Richard L. OwenAPolicaiftee




Received by ~_974 Date éj 42" ZZ}ZZ Time SO. JO

Preliminary check by X/ Feed f5, 0O
Receipted by Date 5_r/2 7,épé> Jﬂeagm f‘/% LG IS
Publication prepared by JP Date 7/30/86
Published in
Publication dates
Publication approved Date
* Protests filed by:
Copies of protests forwarded by
Hearing heid by Date

Recommended for  approval denial by

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State

of Idaho No. . and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:
a. SUBJECT TO ALLPRIORWATER RIGHTS.

b. Proof of construction of works and appiication of water to beneficial use shalf be submitted on or be-

fore .19

c. The rate of diversion, if water is to be used for irrigation under this permit, when cambined with all
other water rights for the same iand shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other:

it A
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T O\ o &BOS\Q/ Steddrane @
me OWYHEE AVALANCHE

P.0. BOX 97 » HOMEDALE, ID 83628 » 208/337-4681

AFFIDAVIT OF PUBLICATION

STATE OF IDAHO ]
)ss
COUNTY OF OWYHEE )

1, Joe E. Aman, being first duly sworn, depose and say:

1. That I am a citizen of the United States of America, and at all times hereinafter
mentioned was and now over the age of twenty-one years, not a party to nor Interested
in the proceedings hereinafter mentioned.

2. That during the time of the publication of the notice hereinafter mentioned, | was and
now am the publisher of The Owyhee Avalanche, a newspaper of general circulation
printed and published weekly, on Wednesday of each and every week, in the City of
Homedale, County of Owyhee and State of Idaho.

3. That the said The Owyhee Avalanche has been printed and published continuously
and uninterruptedly in said County during a period of more than seventy-eight weeks
prior to the first publication of the attached notice.

4. That said notice of which a printed copy, taken from said newspaper, is hereto affixed,
was published in the regular issue thereof, and not a supplement thereto, in said

Ao

(conisecutive) calendar weekly issue(s) of sald newspaper, in the following date(s):

Doveser 2\ AR, I970

newspaper, in

oot e
9

z2h
Subsﬁbfd and sworn to before me this day of

0¥ e BLUM Y

Signed

NOV.  ab. 1990

Residing at Homedale, Idaho =

Commission expires April 1996¢

Notary Public in and for the State of Idaho '

1250 ACRESTOTAL -
Permits will be subjeet

all prior water righis.

Protests musi be filed with
the Direclor, Dept. of, Wate?
Resources, Statehouse Mail,
Boise, ldaho 83720 en or
before DECEMBER 13, 1990.7
R. KETTH HIGGINSON,
I

Publish November 21 & 27, 1990
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State of Idaho
DEPARTWENT OF WATER RESCRCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-2000
Phone: (208) 327-7900 FAX: (208) 327-7866

B b
AT ol CECIL . ANDRUS
l[? e L]
}é:ilf NI L= I igiiis? GOVERNOR
131 EFRRE. R. KEITH HIGGINSON
Y ‘o
September 13, 1991 ihid SEP:161993 . e DIRECTOR
Depgettnse wf A o7 2L L
feamiprn Ter g T

Scott L. Campbell
Elam, Burke and Boyd
702 West Idaho

P.O. Box 1539

Boise, ID 83701

RE: APPLICATION FOR PERMIT NO, 51-7293 IN THE NAME OF OWENS
RANCH TRUST

bear Mr. Campbell:

Enclosed is an order granting a rehearing in the above
captioned matter.

The department will reschedule a hearing which likely will
be held in Boise and will provide appropriate notice to you.

Please feel free to contact the department if you have
guestions,

Slncerely,

LY
L.. GLEN SAXTON, Chief
Water Allocation Bureau
Encl: 1
c: IDWR - W. Region

John B. Urquidi
Gene Davis

q
. !
-
S
;
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State of Idaho
DEPAR NT OF WATER RES‘JRCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
September 13, 1991 DIRECTOR

Gene Davis

HC 85

Box 138

Bruneau, IDb 83604

RE: APPLICATION FOR PERMIT NO. 51-7293 IN THE NAME OF OWENS
RANCH TRUST

Dear Mr, Davis:

Enclosed is an order granting a rehearing in the above
captioned matter.

The department will reschedule a hearing which likely will
be held in Boise and will provide appropriate notice to you.

Please feel free to contact the department if you have
guestions.

Sincerely,

&

L. GLEN SAXTON, Chief
Water Allocation Bureau p;

Encl: 1
c: IDWR - W. Region

Scott L. Campbell
John B. Urquidi

. -

401992



State of ID(B:O
DEPARTMBNT OF WATER RESCERCES

1301 North Orchard Sireet, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KETTH HIGGINSON
DIRECTOR

September 13, 1991

John B. Urquidi

HC 85

Box 135

Bruneau, ID 83604

RE: APPLICATION FOR PERMIT NO. 51-7293 IN THE NAME OF OWENS
RANCH TRUST

Dear Mr. Urguidi:

Enclosed is an order granting a rehearing in the above
captioned matter.

The department will reschedule a hearing which likely will
be held in Boise and will provide appropriate notice to you.

Please feel free to contact the department if you have
questions,

Sincerely,

L.  GLEN SAXTON, Chief i
Water Allocation Bureau
Encl: 1

c: IDWR - W. Region

Scott L. Campbell
Gene Davis

05192



State of Idaho
DEPARTNNT OF WATER RES(WRCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
September 13, 1991 DIRECTOR

Scott L. Campbell
Elam, Burke and Boyd
702 West Idaho

P.O. Box 1539

Boise, ID 83701

RE: APPLICATION FOR PERMIT NO. 51-7293 IN THE NAME OF OWENS
RANCH TRUST

Dear Mr. Campbell:

Enclosed is an order granting a rehearing in the above
captioned matter.

The department will reschedule a hearing which likely will
be held in Boise -and will provide appropriate notice to you.

Please feel free to contact the department if you have
guestions.

Sincerely,
%%)g ffs

L. GLEN SAXTON, Chief
Water Allocation Bureau

Encl: 1
c: IDWR - W. Region

John B. Urquidi
Gene Davis



BEFORE THE DEPARTMENT OF WATER RESQURCES
OF THE

STATE OF IDAHO

IN THE MATTER QF APPLICATION)

FOR PERMIT NO. 51-7293 IN ) ORDER

THE NAME OF OWENS RANCH )

TRUST ) GRANTING REHEARING
)

On June 19, 1991, the Director of the Department of Water
Resources {(Director) issued a Proposed Memorandum Decision and
Order denying the above captioned application for permit,.

On August 28, 1991, Owens Ranch Trust {applicant) filed
exceptions to the decision and requested a rehearing in
connection with the proposed decision. The protestants did not
file an answer to the exceptions or request for rehearing.

The Director has reviewed the applicant’s petition and
responds to each exception as follows:

Exception 1. Finding of Fact No. 7 should not be changed,
since the protestants identified all of the matters listed in the
finding as issues. The amount of evidence presented in
connection with an issue is not the measure to determine whether
a matter is an issue or not. The exception also incorrectly
states that other "filings" of the protestants did not raise the
matters as issues. The written protest of John Urquidi clearly
alleges injury to his prior water right.

Exception II. The exception is incorrect. The written
protest of John Urquidi states that he receives less water than
his entitlement during June, July and August through the South
Side Canal Company and would receive less water if the pending
application is approved. The statement was not contested by the
applicant. The exception and some of the following exceptions
incorrectly infer that the only "record” in this matter is the
electronic tape recording of the hearing. The water right file,
related documents and correspondence in the water right file are
also properly part of the "record".

The applicant bears the burden of proof under Water
Appropriation Rules 4,4,2,1. and 4,4,3. and clearly did not meet
the proof requirements.

Exception III. The exception is without merit, since Water
Appropriation Rules 4,4,2,1. and 4,4,3. describe the burden of
proof to be met by an applicant.

Exception IV. The exception is withouf ﬁagﬂﬁl?éﬁ the same
reason as described under Exception II. above.

MAR 0 5 1992



Exception V. No response is required, since the exception
merely disagrees with the decision reached.

Exception VI. The fact that water flows from the proposed
spring source and has been measured by the USGS does not
"demonstrate" there is unappropriated water available. Flow from
the springs is tributary to the Bruneau River and has been used
to supply water rights which divert directly from the Bruneau
River.

Exception to the analysis section. See comments for
Exception II. above.

Even though the exceptions filed by the applicant are not
persuasive, the department will grant a rehearing since the
quality and the amount of evidence provided by both the
protestants and the applicant is lacking to the extent that a
more reasoned decision can be reached if all of the parties to
this matter better prepare themselves for hearing and provide a
more thorough factual basis for their respective positions.

IT 15 THEREFORE HEREBY ordered that the petition requesting a
rehearing in this matter is GRANTED.

A
Dated this /Z#day of \S‘-Eﬂfe-mg,ﬂ-r\ , 1991,

Adminigtrator

= 4
L
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Scott L. Campbell

ELAM, BURKE AND BOYD

Key Financial Center, 10th Floor
702 West Idaho

P.0. Box 1539

Boise, Idaho 83701

{208) 343-5454

Attorneys for Owens Ranch Trust

BEFORE THE DEPARTMENT OF WATER RESQURCES,

OF THE STATE OF IDAHO

In the Matter of Application )
for Permit No. 51-7293, in the )}
Name of Oweng Ranch Trust, )
) EXCEPTIONS TO PROPOSED
Applicant. ) MEMORANDUM DECISION
)

Owens Ranch Trust, by Richard L. Owen, trustee (hereinafter
"applicant"), by and through its counsel of record, Scott L.
Campbell, of the firm of Elam, Burke and Boyd, hereby submits
these Exceptions to Proposed Memorandum Decision, pursuant to
Idaho Code section 42-1701(A) and Rules and Regulations of
Practice and Procedure, Rules 10,2. and 10,2,1.

EXCEPTIONS
I.

APPLICANT TAKES EXCEPTION TQO FINDINGS OF FACT
NO. 7A THROUGH 7E

This finding implies that the protestants raised all five of

the issues and presented evidence on each issue at the hearing

Wy 4o ¥ u
’*";‘;,h i
EXCEPTIONS TO PROPOSED MEMORANDUM DECISION — 1 15541?0 =~,§;



conducted on June 19, 1991. The hearing record demonstrates that
gsuch is not the case. Additionally, the protestants did not
raise all of the issues in any other f;liggf with the Department
of Water Resources.
II.
APPLICANT TAKES EXCEPTION TO FINDINGS OF FACT NO. 10

The record before the Department presents no evidence that
the protestants have existing water rights that are not fully
supplied at all times during the year. The testimony at the
hearing did not establish this fact, nor did any of the docu-
mentation presented by the protestants. Additionally, no
evidence presented to the Department or testimony presented at
the hearing establighed that "additional diversion of water froﬁ
the Bruneau River or its tributaries during times of shortage
will injure existing water rights."

ITI.
APPLICANT TAKES EXCEPTION TO CONCLUSION OF LAW NO. 5

The applicant believes that the burden of proof was satis-
fied, particularly with regard to whether the proposed use of
water would "reduce the quantity of water under existing water
rights." Conclusion of Law No. 5 is erroneous in that it states
that "the specific lack of showing is with respect to injury to
existing water rights." This is not the standard under Idaho
Code section 42-203(A)(5)(a). Applicant believes that the burden
of proof with regard to the appropriate statutory criteria have

been satisfied, particularly Idaho Code section 42-203{A)(5)(a).

1
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iv.
APPLICANT TAKES EXCEPTION TO CONCLUSION OF LAW NO. 6

This conclusion of law properly states Water Appropriation
Rule 5,1,1,1. However, applicant takes exception to the
inclusion of this rule in the conclusions of law inasmuch as the
evidence presented by the protestants at the hearing did not
establish that the proposed use would reduce the quantity of
water under any existing water right or that the amount of water
available under an existing water right would be reduced below
the amount recorded by permit, license, decree, valid claim, or
the historical amount beneficially used by the water right
holder. There was no evidence presented by the protestants as to
the existence of their water rights, or that their water rights
have not been fully satisfied, or that the proposed use requested
by the applicant would reduce the quantity of water available
under any existing water right they may have,

V.
APPLICANT TAKES EXCEPTION TO CONCLUSION OF LAW NO. 7

This exception is taken because the applicant believes that
application for Permit No. 51-7293 should be approved. Applicant
believes that it has met its burden of proof on all of the issues
required by Idaho Code section 42-203(A). <Consequently, the

application should be approved.

EXCEPTIONS TO PROPOSED MEMORANDUM DECISION - 3 .



Vi.

APPLICANT TAKES EXCEPTION TO THE ANALYSIS PORTION
OF THE PROPOSED MEMORANDUM DECISION

This exception is based upon the fact that the applicant
demonstrated at the hearing and with the subsequent information
obtained from the USGS regarding spring flow measurements that
there is sufficient unappropriated water from the Bruneau River
and its tributaries such that the proposed use will not reduce
the quantity of water under any existing water rights. Addition-
ally, the protestants did not establish the existence of any
water rights, nor did they establish that the proposed use would
adversely affect those rights. ‘MoreOVer, applicant takes excep-
tion to the analysis portibn inasmuch as it rejects applicant’s
offering that if the proposed use is deemed to injure any exist-
ing water rights, diversions would immediately stop under the
regquested use., This is particularly so given the fact that there
was no evidence introduced at the hearing or otherwise to indi-
cate that the protestants possessed any existing water rights
which would be adversely impacted by the proposed use. The
protestants likewise did not demonstrate by testimony or other-
wise that they have ever failed to receive full deliveries of
water under any existing rights they may have.

CONCLUSION

Based upon the above-referenced exceptions, the applicant

requests that the director modify the proposed Memorandum

Decision and issue the requested Permit No. 51-7293, with

EXCEPTIONS TO PROPOSED MEMORANDUM DECISION - 4 fo.,



BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR PERMIT NO. 51-7293 IN THE
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)

On June 27, 1986,
Department of Water Resources an
appropriate the public waters of

application was protested by John B.
conference was held by the Departmen
hearing was held on June 19, 1991.
The set t
rehearing, be held on Tuesday,
of Healt
Conference

Department has
to
a.m. at the Department
Environmental Quality,
ID 83706, (located behi
Resources State Office). The h
accordance with provisions of Chapte

52, Title 67, of the Idaho

Boise,

Chapter

NOTICE OF REHEARING

Owen's Ranch Trust filed with the

application for permit to

the State of Idaho. The
Urquidi and Gene Davis, a
t on April 10, 1991, and a
1
|
]

he matter of protest for a
November 26, 1991, at 9:00

& Welfare,
Room B, 1410 N. Hilton,
nd the Department of Water

h Division of

earing will be held in
rs 2 and 17, Title 42, and

Code, the adopted Rules of

Practice and Procedure of the Depa
4 and 5 of the adopte
Water Appropriation of the Depar
shall be afforded al
present information and argument on

o
Dated this 235‘ day of

and Rules

Opportunity

rtment of Water Resources,
d Rules and Requlations of
tment of Water Resources.
1 parties to respond and
11 issues involved.

Octobe 1991,

’

A e Tz

DAVID R. TUT
Manager, Wes

PAGE 1, NOTICE OF HEARING NO. 51-72

HILL, JRV} P. E.
tern Regional Offige,

i

05 199

93




I hereby certify that on the gz["- day of @}2@. z '
1991, I mailed a true and correct copy, postage prepaid, of this
document to the applicant(s) and protestant(s) listed:

~

prd

Sue Taylor
Secretary

Certified Mail

OWENS RANCH TRUST
RICHARD L. OWEN TRUSTEE
STAR ROUTE B

PO BOX 110

BRUNEAU ID 83604

JOHN B URQUIDI
HC 85 BOX 135
BRUNEAU ID 83604

GENE DAVIS
HC 85 BOX 138
BRUNEAU ID 53604

Non-Certified Mail

SCOTT L CAMPBELL ESQ
ELAM BURKE & BOYD

PO BOX 1539

BOISE ID 83701

PAGE 2, NOTICE OF HEARING NO. 51-7293



CONFERENCE AND HEARING PROCEDURE
IN THE MATTER OF A PROTESTED APPLICATION FOR PERMIT

In aceordance with IDAHO CODE, Section 42-203, the following issues are involved in the consideration of the
application and protest(s):

1) Will the proposed use reduce the quantity of water under
existing rights?

2) Is the proposed water supply insufficient for the purposes
intended?

3) Is the application made in good faith or for delay or
speculative purposes?

4) Has the applicant sufficient financial resources with which
to complete the proposed project?

5) Will the proposed use conflict with the Local public
interest?

6) Is the proposed use contrary to conservation of water
resources within the state of Idaho?
BURDEN OF PROOF

The Applicant has the initial burden of proof on issues 1,2,3,4,& 6 above, that is, the applicant has the
burden of coming forward with evidence for eveluation of those criteria.

The initial burden of proof on issue 5, local public jnterest, lies with the both the applicant and
protestant as to factors which they are most knowledgable and cognizant of. The applicant has the ultimate
burden of persuasion with respect to this issue.

PROCEDURE

The procedure normally followed by the department in arriving at a decision on the issues which must be
considered is to first hold a conference in the matter and then, if necessary, hold a hearing. If a hearing
is held & written decision is issued based on the hearing record.

CONFERENCE

Preliminary to holding @ hearing, a pre-hearing conference is held to to familiarize the department and the
parties with the matter and to determine if a resolution of the protest({s) is possible without the need for
a hearing.

At the conference the departiment may formulate and simplify the issues, obtain admissions of fact and of
documents which will avoid unnecessary proof, arrange for the exchange of proposed exhibits or prepared
expert testimony prior to the hearing, limit the number of wWitnesses, consolidate the examination of
witnesses, and advigse the parties of the procedure which will be followed at any subsequent hearing.

HEARING

Any party may request in writing five (5) days before any hearing that the oral proceedings thereof be taken
in the form of stenographic notes at the expense of the requesting party. Any party may have such
stenographic notes of the oral proceedings, or part thereof, transcribed at his own expense. A taped record
of the proceedings will be maintained for the appeal period.

If the hearing is conducted by a hearing officer appointed by the Director, rather than the Director
himself, a proposed decision will be issued and the parties will be afforded the opportunity to file
exceptlons to the proposed decision and present briefs and oral arguments to the Director prior to the
issuance of a final decision by the Director. This procedure is required by IDAHO CODE, Section &42-1707A.

The parties by written stipulation, may waive their right to a proposed decision, however, the failure of
either party to waive a proposed decision Will not predjudice the director's review of a party's evidence
and arguments. However, such a waiver will shorten the decision making process and may expedite
substantially the issuance of a final decision. Whether compliance with Section 42-1701A is waived will not
affect @ party's right to petition for a rehearing of the final decision pursuant te rule 11 of the
Department's Rules of Practice and Procedure or affect a party's right to appes!l the final decision to the
District Court.

;.‘

Under the provisions of the IDAHO CODE, Sections 42-1701A and 67-5215, any court review of the d%partment's
decision on appeal shall be confined to the record created before the department.

EXHIBITS

If any party at a hearing intends to present an exhibit to augment the hearing record, such party 5245[75%}
advance of the hearing, prepare sufficient copies of the exhibit for distribution to all parties at the
hearing.
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ELAM, BURKE anp BOYD

ATTORNEYS AND COUNSELORS AT LAwW

KEY FINANCIAL CENTER TELEPHOMNE

702 WEST IDAHO 208-343-5434
POST COFFICE BOX 1539 TELECOPIER
ScotT L. CaMPBELL BOISE, (DAHO 83700 208-384-5844

September 16, 1991

SEP171991

Mr. L. Glen Saxton Deparbment of Water Resources
Chief, Water Allocation Bureau

STATE OF IDAHO

DEPARTMENT OF WATER RESQURCES

1301 North Orchard $treet

Boise, Idaho 83720-9000

RE: Application for Permit No. 51-7293 in the Name
of Owens Ranch Trust

Dear Mr. Saxton:

Thank you for your correspondence of September 13, 1991, and
the enclosed Order Granting Rehearing in the above captioned
matter.

I would appreciate any efforts you can make to contact me
prior to issuance of a formal notice of hearing so that I can
avoid conflicts on my schedule for the hearing date.

Thank you very much for your consideration in this regard.

Very truly yours,

ELAM, BURKE AND BQYD

E. E } {
Scott L. Camp<;;f_{§ilgg;

SLC:jm

cc: Richard L. Owen

R -

iﬁ?,”



State of Idaho
DEPARTENT OF WATER RES@®URCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D, ANDRUS
GOVERNOR

iggﬁgﬁﬁ&? R. KEITH HIGGINSON
September 13, 1991 & DIRECTOR
& gEP 16 1991
Gene bhavis Deperiment of Water Resoufces
HC 85 Yigeiarn (e 0nat Nifirs

Box 138
Bruneau, ID 83604

RE: APPLICATION FOR PERMIT NO. 51-7293 IN THE NAME OF OWENS
RANCH TRUST

Dear Mr. Davig:

Enclosed is an order granting a rehearing in the above
captioned matter.

The department will reschedule a hearing which likely will
be held in Boise and will provide appropriate notice to you.

Please feel free to contact the department if you have
guestions,

Sincerely,

GLEN SAXTON, Chietf
Water Allocation Bureau £

Encl: 1

c: IDWR - W. Region
Scott L. Campbell
dohn B. Urqguidi

g
't

fiioe s 1392



State of Id
DEPARTBiNT OF WATER RESO®RCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS

R e TR S R g
DI (NECEVRIADY coveRnor
WE%“ (1§} R KEITH HIGGINSON
i i e ) i H DIRECTOR
September 13, 1991 il A

Depaetimg s o7 Boilet meaoutogs
Wanrgrp Fesppa (-
John B. Urquidi
HC 85
Box 135
Bruneau, ID 83604

RE: APPLICATION FOR PERMIT NO, 51-7293 IN THE NAME OF OWENS
RANCH TRUST

Dear Mr. Urguidi:

Enclosed is an order granting a rehearing in the above
captioned matter.

The department will reschedule a hearing which likely will
be held in Boise and will provide appropriate notice to you.

Please feel free to contact the department if you have
questions,

Sincerely, ;:

L. GLEN SAXTON, Chief
Water Allocatlon Bureau

Encl: 1
c: IDWR - W. Region

Scott L. Campbell
Gene Davis

ARt RN



appropriate conditions. 1In the alternative, applicant requests
that the hearing in this proceeding be reopened to allow appli-
cant to present additional evidence regarding the availability of
unappropriated water from the Bruneau River and its tributaries
and any possible adverse impact upon existing rights.

DATED this 2® day of August, 1991,

ELAM, BURKE AND BOYD

2 By
Scogé L. %amp%eIg, 8?@%%3 glrm

Attorneys for Oweng Ranch Trust

CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this 2¢ day of August, 1991, I
caused a true and correct copy of the above and foregoing instru-
ment to be mailed, postage prepaid, to:

John B. Urquidi, Jr.
HC 85

Box 135

Bruneau, Idaho 83604

Gene Davis

HC 85

Box 138

Bruneau, Idaho 83604

P N
Scott L. Campbell \

J,

Fbe

’fféggg"

/&?‘:l
£
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Scott L. Campbell

ELAM, BURKE AND BOYD

Key Financial Center, 10th Floor
702 West Idaho

P.0O. Box 1539

Boise, Idaho 83701

(208) 343-5454

Attorneys for Owens Ranch Trust

BEFORE THE DEPARTMENT OF WATER RESOURCES,

OF THE STATE OF IDAHO

In the Matter of Application

)

for Permit No. 51-7293, in the )
Name of Owens Ranch Trust, ) CERTIFICATE OF SERVICE

)

Applicant., )

)

Owens Ranch Trust, by Mr. Richard L. Owen, trustee,
hereinafter "Applicant," by and through its counsel of record,
Scott L. Campbell of Elam, Burke and Boyd, hereby certifies that
true and correct copies of (1) Exceptions to Proposed Memorandum
Decision and (2) Memorandum in Support of Exceptions to Proposed
Memorandum Decision were mailed on this égéf? day of August,
1991, postage prepaid, to: John B. Urquidi, Jr., HC 85, Box 135,
Bruneau, Idaho 83604, and to Gene Davis, HC 85, Box 138, Bruneau,
Idaho 83604.

DATED This Mday of August, 1991.

ELAM, BURKE AND BOYD

CERTIFICATE OF SERVICE - 1

L/



CERTIFICATE OF SERVICE

I HEREBY CERTIFY That on this ;gs day of August, 1991,
I caused a true and correct copy of the foregoing document to be
mailed, postage prepaid, to:

John B. Urquidi, Jr.
HC 85

Box 135

Bruneau, Idaho 83604

Gene Davis

HC 8§

Box 138

Bruneau, Idaho 83604

2 0 0

Scott L. Campbell A\

CERTIFICATE OF SERVICE - 2



Scott L. Campbell

ELAM, BURKE AND BOYD

Key Financial Center, 10th Floor
702 West Idaho

P.0O. Box 1539

Boise, Idaho 83701

(208) 343-5454

Attorneys for Owens Ranch Trust

BEFORE THE DEPARTMENT OF WATER RESOURCES,

OF THE STATE OF IDAHO

in the Matter of Application )
for Permit No. 51-7293, in the )
Name of Owens Ranch Trust, ) MEMORANDUM IN SUPPORT OF
) EXCEPTIONS TO PROPOSED
)
)

Applicant. MEMORANDUM DECISION

INTRODUCTION

Owens Ranch Trust, by Richard L. Owen, trustee (hereinafter
"applicant”), by and through its counsel of record, Scott L.
Campbell, of the firm of Elam, Burke and Boyd, concurrent with
this memorandum, filed Exceptions to Proposed Memorandum Decision
in this proceeding. This memorandum is submitted in support of
said exceptions, pursuant to Rules and Regulations of Practice

and Procedure before the Department of Water Resources,

Rule 10,2,2. .
£
W1z ST
05 15%
MEMORANDUM IN SUPPORT OF EXCEPTIONS ;
TO PROPOSED MEMORANDUM DECISION - 1 2



DISCUSSION

The applicant has taken exception to Findings of Fact 7
and 10; Conclusions of Law 5, 6, and 7; and the analysis portion
of the proposed Memorandum Decision. The grounds for the excep-
tions are specifically stated in the Exceptions to Proposed
Memorandum Decision.

In addition to the items identified in the exceptions filing,
the applicant would like to point out to the director that the
testimony presented at the hearing conducted in this matter on
June 19, 1991, did not produce evidence as suggested in the
proposed Memorandum Decision.

Of particular note is the testimony of the protestants,
which the Proposed Memorandum Decision says established that
the proposed use requested under the application would reduce
water available under existing rights. The testimony of the
protestants did not establish this fact.

Mr. Gene Davis, one of the protestants, did state that there
was "no question that it will reduce down-river flow." He also
stated:

I guess I'd be concerned that whoever owns

the property, whoever is the owner of this

water right, at the very time of the year when

myself as a stockholder in Southside Canal

Company and my neighbors when we would be

short of water would be the time probably when

this application would be most needed to

supplement possibly water in the sprinkle

ground or in the area of application which

Mr. Owen indicates he wants to place that

water,.
There is nothing in this testimony to indicate that the share-
holders of the Southside Canal Company have not always-received

MEMORANDUM IN SUPFORT OQOF EXCEPTIONS &H

TO PROPOSED MEMORANDUM DECISION - 2 oy 1535



their full allotment of water or that the proposed use would
cause a reduction in the amount of water delivered under any
water right which may exist for the Socuthgide Canal Company.
This fact possibly could be established but the testimony of
Mr. Davis did not establish that fact.

During the course of the hearing, following the testimony of
Mr. John Urquidi, Sr., Mr. Saxton, the hearing officer, elicited
additional testimony from Mr. Urquidi concerning his water right,
Even 8o, Mr. Urquidi failed to establish the existence of his
water rights or that the proposed use would reduce the amount of
water available to satisfy those rights. Mr. Urguidi testifies:

I imagine our basic position would be is
the fears that arise as to how it will affect
us on our hot springs ranch as well as the
ranch under the Southside Canal.

While the Department apparently inferred from this testimony
that Mr. Urquidi owns existing water rights and that they would
be reduced by the proposed use, that inference is not appropriate
given the vague nature of the testimony. Mr. Urquidi did not
establish the existence of a valid water right or that the right
would be adversely affected by the proposed use.

Furthermore, following this testimony by Mr. Urgquidi,

Mr. Saxton interjected a question: "Is your property located
downstream of the applicants?" In answer to this question,

Mr, Urquidi responded affirmatively. Not only was it unnecessary
and perhaps inappropriate for Mr. Saxton to assist Mr. Urquidi

in presenting his testimony, but this statement by Mr. Urquidi

MEMORANDUM IN SUPPORT OF EXCEPTIQNS ¢ .
TO PROPOSED MEMORANDUM DECISION ~ 3 ' 2 s



likewise did not establish the existence of a valid water right
which would be impacted by the proposed use.

Following the conclusion of Mr. Urquidi’s testimony,

Mr. Saxton, the hearing officer, permitted Mr. Gene Davis to make
an additional statement, even though he had already concluded his
direct testimony. Mr. Davis’s statement is obviously in reaction
to Mr. Saxton’s final question to Mr. Urgquidi. Mr. Davis
testifies:
I know I‘ve had my turn but I didn’t
explain, come out on the record here as I did
earlier some things I should state, could 1I
have reentry?
(Mr. Saxton: Sure.)}
I think what the big thing I neglected to
do is suggest that this is a tributary of the
Bruneau River, the proposed source of water
and since it would decrease the flow in the
river downstream if the filing is allowed and
the pump installed that it would act adversely
to downstream users. I believe it is impor-
tant that that be on the record.

This testimony was improperly allowed by the hearing officer.
However, notwithstanding that procedural defect, the testimony
does not clearly establish the existence of water rights held by
the protestants or that those water rights would be adversely
impacted by the proposed use,

CONCLUSION

The testimony presented at the hearing by the protestants did
not rebut the valid testimony of the applicant on the six criter-
ia required to be established under Idaho Code section 42-203(A).
Additionally, the protestants failed to establish that they
possessed valid existing water rights or that those water rights

MEMORANDUM IN SUPPORT OF EXCEPTIONS

TG PROPOSED MEMORANDUM DECISION - 4 e uj,”y
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would be injured (the amount of water to the rights reduced) by
the proposed use requested by the applicant. Consequently, the
applicant believes that the exceptions to the proposed Memorandum
Decigion are proper and that the director should issue a decision
allowing the proposed permit with appropriate conditions. 1In the
alternative, the applicant believes that reopening the hearing to
permit additional testimony on the issues raised herein and in
the exceptions filing, would be appropriate,.

DATED this 4§  day of August, 1991,

ELAM, BURKE AND BOQYD

By

Scott L. Campbe or t

L
Attorneys for Owens Ranch Trust

CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this 2% day of August, 1991, I
caused a true and correct copy of the above and foregoing instru-
ment to be mailed, postage prepaid, to:

John B, Urquidi, Jr.
HC 85

Box 135

Bruneau, Idaho 83604

Gene Davis

HC 85

Box 138

Bruneau, Idaho 83604

Scott L. CamﬁBeliﬁ

MEMORANDUM IN SUPPORT OF EXCEPTIONS
TO PROPOSED MEMORANDUM DECISION ~ 5.



State of"idaho ‘
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705 - (208) 334-2190

CECIL D. ANDRUS

GOVERNOR
R. KEITH HIGGINSON

DIRECTOR

June 27, 1991

Richard L. Owen, Trustee
Owen's Ranch Trust

Star Route B

P.0O. Box 110

Bruneau, ID 83604

John B. Urquidi
HC 85 Box 135
Bruneau, ID 83604

Gene Davis
HC 85 Box 138
Bruneau, ID 83604

RE: Protested Application for Permit No. 51-7293
Dear Interested Party:

Enclosed please find the measurement data from Pence Hot Springs
provided by the U.S. Geological Survey at the request of this
office after the hearing last week.

Please provide any comments or response regarding these
measurements to this office no later than July 10, 19%%1. In
accordance with the direction of the Hearing officer at the
hearing, these data are hereby made a part of the record in this
matter.

Sincerely,

v . oy

CEi;%“wL k%f uﬂﬁﬁbfé

David R. Tuthill, Jr., P.E.
Manager, Western Regional Office

Enclosure: Copies of data and the USGS coverletter oy ey

[N TR . b
cf: Glen Saxton P S

WAR 05 1992
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United States Department of thegterlor ARERICH Ea—
GEOLOGICAL SURVEY g
(k EOVIRTR -

I‘i’A‘I‘ER RESOURCES DIVISION
fmf‘; 230 Collins Road
Boise, Idaho 83702

JUN 27 1391

June 26, 1991
Cepartment of Waisr Resouroes

Wastarn Reagionsl Office

David R. Tuthill, Jr.

Manager, Western Regional Office
Idaho Department of Water Resources
2735 Airport Way

Boise, Idaho 83705

Dear Mr.\Tuthill:

Dave

Enclosed for your use are discharge measurements for Pence Hot Springs

(75-6E-22DADBLIS) for the period April 1989 to June 1991. I have also included

discharge measurements for the

same period for three other springs in the

area. If you need additional information please call me at 334-1566.
Sincerely,
) i
H. W. Young
Hydrologist
Enclosure
'F“;: TR
.'E'",J‘y “:;r, e, .
d
St
e i
05 1992

Telephone. (208) 334-1750  FTS: 554-1750  Fax: (208) 334-1272  Fax FTS: 554-1272



DATE: Q0&/423/91 . DAGE 1 .

DATE
JISCHARGES DISCHARGE
LOCAL WELL NUMBRER MZASURED (5PM)
G7S 06F 220ADETS 24=17-39 364
05-17-£9 853
P b : 06=07-59 749
¢ace *5%1535 A7=05-8% 824
18~32-29 705
00-20-39 705
11-13-289 787
01=04=90 791

12-31-90 854 /é/s= 932/7%4

0%=12=-90 1040

04-15-90 (93 z.sjﬁs: //Eijub

15-15-90 509
05=12=90 903
17-11-90 254
08=14-90 765"
09-17-90 806
10-09=90 276
11=15=90 999
12-12-92 997
21-17-091 927
92-08-951 914
d3-08-91 936
J4-11-91 914
36-36-91 830
12=11=29 783

075 G4 34DC315 93-23-89 98
05=17=29% 58.7
06=07-29 81
07-05-39 76
23-08-89 73.0
09-07~89 £0.7
15-02-89 67.0
11-35-89 68.8
12-11-39 g1
21-04=90 71.0
02-01=99 89
03-18-90 93
04=13-90 94
05=16=90 76 .
06=12-90 0.5 iy

PROVISIONAL RECORDS



State of@aho
DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705 - (208) 334-2190

June 19, 1891 CECIL D. ANDRUS
GOVERNOR

R KEITH HIGGINSON
Bill Young DIRECTOR

U.S. Geological Survey
230 Collins Rd.
Boise, ID 83702

Re: Reguest for Stream Flow Measurement Data
Dear Bill:

At a hearing regarding a proposed water right in the Bruneau
Valley, Mr. Richard Owen testified that flow measurement data
has been collected at a spring on his property. The purpose of
this letter is to request that flow measurement data relative
to the spring be provided to this office for inclusion in the
water right record.

Application for permit #51-7293 identifies the source of water
as springs located in the 8SWl1/4 NEl1/4 SEl1/4, or the SEl1/4 NW1l/4
SEl1/4, Sec. 22, T07S, ROGE, Owyhee County. These springs are
sometimes known as Pence Springs. Could you please supply to
this office copies of the measurement data for spring flows in
this area? To enable us to proceed with this protested
application, we would ask that this information be provided no
later than July 1, 1991, if possible.

Thank you for your assistance in this matter.

Sincerely,

" e

DAVID R. TUTHILL, JR., P.E.
Manager, Western Regional Office

DRT:st

MaR 051992 i
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ELAM, BURKE anp BOYD

ATTORNEYS AND COUNSELORS AT LAW

KEY FINANCIAL CENTER TELEFHONE

702 WEST iDAHD 208-342-5454
POST OFFICE BOX 1532 TELECORIER
S5COTT L. CAMPBELL BOISE, IDAHO 8370I 208-384-5844

August 28, 1991

ECEIVE]

AUG2 8 1991

VIA HAND DELIVERY

Mr. R. Keith Higginson, P.E.
Director

Department of Water Resources
1301 N. Orchard

Boise, Idaho 83706

Department of Water Resources

Re: In the Matter of Application for Permit No. 51-7293 in
the Name of Owens Ranch Trust

Dear Mr. Higginson:

Pursuant to Rules and Regulations of Practice and Procedure,
Rule 10,2,1., Rule 10,2,2., and Rule 10,2,3., I have enclosed the
following pleadings for filing in the above-referenced matter:
(1) Exceptions to Proposed Memorandum Decision, (2) Memorandum
in Support of Exceptions to Proposed Memorandum Decigion, and
(3) Certificate of Service. I enclose the original and one copy
of each pleading pursuant to the rules of service and filing.

Additionally, I reqguest oral argument on the exceptions
pursuant to Rule 10,2,3.

Thank you for consideration of this matter.
Very truly yours,

ELaM, BURKE AND BOYD

Scott L. Campbell

SLC:cj

Enclosures (3) ' !

cc: Richard L. Owen TR
John B. Urqguidi, Jr. S
Gene Davis

™2
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Re: Owen's Ranch Trust, $51-7293

Place: 150 8. 4th St. E., Mountain Home, ID 83647
Date: June 19, 1991

Hearing conducted by: Glen Saxton

ROSTER OF ATTENDANCE

Name Address Representing
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION
NOTICE OF HEARING

FOR PERMIT NO. 51-7293 IN THE

P St S St

NAME OF OWEN'S RANCH TRUST

On June 27, 1986, Richard L. Owen, trustee of Owen's Ranch
Trust filed with the Department of Water Resources an
application for permit to appropriate the public waters of the
State of Idaho. The application was protested by John B.
Urquidi and Gene Davis and a conference was held by the
Department on Wednesday, April 10, 1991.

The Department has now set the matter of protest for a
hearing on Wednesday, June 19, 1991, at 10:00 a.m. at the
Elmore County Courthouse Commissioner's Room, 150 S. 4th St,
E., Mountain Home, ID 83647. The hearing will be held in
accordance with provisions of Chapters 2 and 17, Title 42, and

Chapter 52, Title 67, of the Idaho Code, the adopted Rules of

Practice and Procedure of the Department of Water Resources,
and Rules 4 and 5 of the adopted Rules and Regulations of Water
Appropriation of the Department of Water Resources.

Opportunity shall be afforded all parties to respond and
present information and argument on all issues involved.

. 29F
Dated this day of , 1991.

oy
@_,ﬂwﬂ
VID R. TUTHILL, (R., P. E.

Manager, Western-Regional Qffice

I

oy

MAR 05 1997



e
I hereby certify that on the §/- day of
j%?%kqf , 1991, I mailed a true and correct copy, postage

prepaid, of this document to the applicant(s) and protestant(s)

listed:
A T e
Sue Taylor ~

Secretary
Certified Mail

Owen's Ranch Trust
Richard L. Owen, Trustee
Star Route B,

FP.0O. Box 110

Bruneau, ID 83604

John B. Urquidi
HC 85 Box 135
Bruneau, ID 83604

Gene Davis

HC 85 Box 138
Bruneau, ID 83604

PAGE 2, NOTICE OF HEARING NO. 51-7293



HEARING INFORMATION
IN THE MATTER OF APPROVAL OF AN APPLICATION FOR PERMIT

In accordance with Idaho Code, Section 42-203, the following
issues are involved in the consideration of the application and protest(s):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. 1Is the proposed water supply insufficient for the purposes
intended?

3. Is the application made in good faith or for delay or
speculative purposes?

4. Has the applicant sufficient financial resources with which
to complete the project?

5. Will the proposed use conflict with the lecal public
interest?

6. Will the proposed use be contrary to conservation of water
resources within the State of Idaho?

Any party may reguest in writing five (5) days before any hearing
that the oral proceedings thereof be taken in the form of stenographic notes
at the expense of the requesting party. Any party may have such stenographic
notes of the oral proceedings, or part therecf, transcribed at his own
expenee. A tape record of the proceedings will be maintained for the appeal
pericd.

If the hearing is conducted by a hearing officer appointed by the
Director, rather than the Director himself, a proposed decision will be
submitted to the parties and the parties may be afforded an opportunity to
file exceptions to the proposed decision and present briefs and oral arguments
to the Director prior to the issuance of a final decision by the bDirector.
This procedure is required by Idaho Code, Section 42-1701A.

The parties by written stipulation may waive their right to a
proposed decision, however, the failure of either party to waive a proposed
decigion will not prejudice the Director's review of a party's evidence and
arguments. However, such a waiver will shorten the decision-making process
and may expedite substantially the issuance of a final decision. Whether
compliance with Section 42-1701A is waived will not affect a party's right to
petitition for a rehearing of the final decision pursuant to Rule 11 of the
Department's Rules of Practice and Procedure or affect a party's right to
appeal the final decision to the district court.

Under the provisions of the Idaho Code, Secticns 42-1701A and
67-5215, any court review of the Department's decision on appeal shall be
confined to the record created before the Department.

Failure to appear at the time and place set for hearing by the
applicant or protestant(s) may allow the Department to dismiss without
prejudice the protest(s) or the application. Any and all cost incurred by
reason of such non-appearance may be assessed against such non-appearing
parties.

MAR 0 5 195,



State olﬁaho .

DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705 - (208) 334-2190

CECIL D. ANDRUS

GOVERNOR

R. KEITH HIGGINSON
April 15, 1991

DIRECTOR
Rob Black

Ranch Manager, Owen Ranches

P.0O. Box 590

Bruneau, ID 83604

RE: Fencing Across the Bruneau River
Dear Mr. Black:

On April 12, 1991, this office received a letter (copy enclosed)
from Mr. Dennis Hoyem of the Bureau of Land Management in which he
expressed a concern about fences across the Bruneau River. The
primary concern relates to the potential for injury to pecple and
equipment as the river is used for recreational purposes.

I just called Mr. Hoyem to ask him about the probable time frame
for recreational users this year. He stated that the flows are now
high enough in the river to support some recreational uses, and the
fences should be removed immediately.

As expressed in a letter to you from Mr. Erv Ballou dated March 12,
1990 (copy enclosed), the placement of posts, rock and fencing
within a stream channel requires review and approval under the
Stream Protection Act. Our records do not reflect that any permits
have been issued to Owen Ranches for fencing across the Bruneau
River. Therefore, any existing fences, with the exception of the
removable fences as allowed in Mr. Ballou's letter, are in
violation of the Act.

The purposes of this letter are to notify you of (1) the urgent
concern related to potential impacts on recreational uses, and (2)
our intent to enforce the provisions of the Stream Protection Act
with respect to fencing across rivers. If the factual situation
regarding the existence of the fences is incorrect, please advise
this office. If, on the other hand, the fences are presently
installed, they need to be removed immediately.

Please feel free to contact this office if you have gquestions or
comments about this matter.

Sincerely, o~
)

"t £ Mﬁ 1R el
riA 0
., P.m. 0 1592

David R. Tuthill,
Manager, Western Regional Office

cf: BLM (Hoyem}, IDWR (Ballou, Gibson)
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United States Department of thie Interior ;| 2K o
Y 4y - e = U] R e——
BUREAU OF LAND MANAGEMENT 3% C‘Q_-' — D
BOISE DISTRICT OFFICE 2-3 Le/ wm m
3948 DEVELOPMENT AVENUE APR 12 1997 repry rerer 1o

BOISE, IDAHO 83705
Daparvnent o Yzt 2osc.i3800

Waster Rerons S

Mr. Gene Gibson rer | o1oigg)
Idaho Devt. of Water Resources

2732 Alrport wav

Boise. Idanc 837G3

Dear Gene:

I am writing to confirm our conversation of April 9, 1991, and to reiterate
BLM’s concerns with the fences crossing the Bruneau River. The fences of
concern are shown on the enclosed map (Exhibit A). Please refer, also, to
Erwin Baliou’s letters of March 12, 1990 and April 12, 1980. to Rob Block
(properiv Black)., It avpears that there mav be violations of State of Idaho
statutes/regulations.

Arain, Our concerns are:
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o
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siibhie 2t to tort colaims,

ne IsCes Mav cause TUARTI1Se-raiatar 1amanas o the rare brmenn dot
SIS ZNA1L THET OQ0uUMRs 15 T2 1001t o onanmet L1ae COWS 1MTo vuinsranis
sSNall DadTTaT.

I wenadel sl Toal 00 21 TOIe LIveL S 4 [l UariTa and T IYITTTER
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Sincelely,

21 Lennts k. Hovem
Brunezu Arez ‘lanazer

enclosure
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_REPER—1IB—921 KMETD 1S 1= FPOISE DISTRICT

" State of I(‘lo

] Western Region, 2735 Airport Way, Boise, Idaho 83705 - (208) 334-2190

COVERNOR,

é - ceciL D.Axnys’
(;-(;5’_2\@/0 J{x%nmgm::

BIRECTOR

April 12, 1990 zi;§;}“r/” )
a/“b et
Rab Block ({ 5 b
Ranch Manager, Owen Ranches t é;yﬁ?ﬁ::>‘
¥

P.0. Box 590

b
PoiEh

Bruneau, Idaho B3604 ) . e ;%ﬁ“ EE
/% 43?7 =3
: PR
RE: Feneing QQ v !
=

T

Dear Mr. Block: - o1

AL

-
.

We have noted that ome of the fence jacks and rock was left in the river at
site Wo. 4, as shown on the attachment to our march 12, 1990 lerter,

This could represent a hazard to othar river uzers if it was to remain in the
channel, If 4t hag besn removed since the site was inspected please disregard
this letter, if not removal should be accomplished es soon as conditions allow,

We wvere also expecting an application to be submitted for placement of the

temporary fencing. If vyou need assigtance, please do not hesitata to contact
this office.

Sincerely,

w 6 4}?30\_0_{1@&\

Ervin E. Ballou
Stream Protection Specialisg
Vestern Reglonal 0ffice

EZB:e
(:::;::-F:ank JenR;:DPat 0lmstead-BLY Ce
— ____,_/ o Tt e

SRR
SIS

HAR 05 1892

@
DEPARTMENT OF WATER RESOURCES @g{ﬁ’
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State of Jdaho ‘PW - V7,
DEPARTWIENT OF WATER RESQOURCES
Western Region, 2735 Alrport Way, Boise, Idaho 83705 - (208) 334-2190

308 / 3 2¢t —~ 23 5 CECIL D. ANDRUS

{
z’\\ ég,ﬂc" é/ %’4}{' GOVERNOR
d',—‘\ o _,,..-; R KIITH HIGGINSON V5
N DIRECTOR ;:J‘ \‘\
March 12, 1990 _ #{C,j
5
.,D',r‘ 2 ;507’
Rob Block 2 b/~v
Ranch Manager, Qven Ranchas “ (}
P.0. Box 590 v ,,o"n f
Bruneau, Idaho 83 @;'&:7 f

v
s
RE: Fenaing . . o o
,{éz' o ;w‘) o
Dear Mr. Block: ‘.V _rfff?}/} > % Hgﬂ %‘

As discussed with you during our meeting on March 9, 199C, the placemeﬁt oﬁ%? &ﬁg;
post, cock and fencing within a stream channel requires review and approval-{§
under tha State Stream Channel Protection A¢t. The fences now spanning the
Bruneau River are in violation of the act, and must be removed.

In =attendancs at the meeting were Pat Olmstead and Frank Jenks of the BLM, you
and myself. We appreciated your assistance and the courteous manser in which
vou addressed the problem, and tie recegnition given by you for the dangsr to
other river users, caused by fencing across the river channel.

The fencad areas are shown on the attached map and ars marked as sitas 1 to 4,
from the lower end going upstream. The approximats leocation ars as fellows:

Sirte 1, is located in the SENY, Sec. 34, Twp. 75, Rge. EE.
Site 2, is located in the NWSE, See. 34, Twp. 75, Rga. 6E.
Site 3, is located in the (NENE) N% Lot 1, Seec, 3, Twp. 83, Rga. 6%,
Sita 4, is locazted in tha NWSW, Sec. 2, Twp. 88, Rgs. 6I.

251

Sections 253 ars short sections and the locations shovn are approximate as
located during our site inspeations.

By agreement of all pacties in attendance, Owen Ranches will remove 2ll of the
posts and fencing within and across the river channel immediately. By your
zdmission, the feness are not required to maintain control over the livestock
this time of vyear. At site Ne. 4 all the posts and rock fill, used in
construction of the fence jacks, will also be removed. A new allgnment for
the fence will then be built, upland of the river channel, to 2llov the
livestock access to the water but denled access to downstream river areas.

We also agresd that a removable fence <could be used to control livestock
during the periods when float traffic will not be a problem. To insure that
all users are involved a daterminaticn will be made when fencing may be placed
across the river channel at sites 1, 2, & 3 as part of the application and
permit process under the Siream Channel Protection Act. gt *‘;;\?w“_n“

s ;
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APFR—-18—21 LWE D 1S ta1 BOISE DISTRICT =

*
—

Page 2,
Owen Ranches

The purpose of this letter is to provide everyone present with a record of
vhat we agreed to. (1) Immediate vremaval of the fences now in the river
channel, (2) Agreement to allow placement of temporary fencing in the future,
after review and approval under the State Stream Channel Protection Act.

If you have any questions or require any assistance in preparation of the
application, please do not hesitats 1o contact this offica.

Sincerely,

Ervin E. Ballou
Stream Protection Specialist
Vestern Regional Office .

EEB:e

ce: IDFG-Jerome,
Frank Jenks, Pat Olmstead-BLM
Coxrps of Engineers

u
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State of‘aho .
DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705 - (208) 334-2190

CECIL D. ANDRUS

GOVERNOR
K. KEITH HIGGINSON

DIRECTOR

April 24, 1991

John B. Urquidi
HC85 Box 135
Bruneau, ID 83604

Gene Davis
HC 85 Box 138
Bruneau, ID 83604

RE: Application for Permit No. 51-7293 in the Name of Owen's Ranch
Trust

Gentlemen:

After our recent conference in the above-referenced matter Mr. and
Mrs. Owen advised this office that the proposed point of diversion
of this water right was measured to be at least 300 feet from the
Bruneau River. Accordingly, if the protests are withdrawn at this
time, the four conditions of approval identified at the conference,
with 300 feet replacing 200 feet, would be attached to the water
right.

Please review this matter and notify me no later than May 8, 1921,

if you wish to withdraw your protest. If I do not receive
withdrawals by that date, we will schedule the matter for a
hearing.

If you have any guestions concerning the conditions as proposed,
feel free to contact me.

Sincerely,

P ka
Y., P.E.

David R. Tuthill,
Manager, Western Regional Office

cf: Richard L. Owen



State of.aho
DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705 - (208) 334-2190

CECIL D, ANDRUS

GOVERNOR
R. KEITH HIGGINSON

April 24, 1991 DIRECTOR

John B. Urgquidi
HC85 Box 135
Bruneau, ID 83604

Gene Davis
HC 85 Box 138
Bruneau, ID 83604

RE: Application for Permit No. 51-7293 in the Name of Owen's Ranch
Trust

Gentlemen:

After our recent conference in the above-referenced matter Mr. and
Mrs. Owen advised this office that the proposed point of diversion
of this water right was measured to be at least 300 feet from the
Bruneau River. Accordingly, if the protests are withdrawn at this
time, the four conditions of approval identified at the conference,
with 300 feet replacing 200 feet, would be attached to the water
right.

Please review this matter and notify me no later than May 8, 1991,

if you wish +to withdraw your protest. If I do not receive
withdrawals by that date, we will schedule the matter for a
hearing.

If you have any questions concerning the conditions as proposed,
feel free to contact mne.

Sincerely,

Z_J_:;m_né’mﬁ
r., P.E.

David R. Tuthill,
Manager, Western Regional Office

cf: Richard L. Owen
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Re:  oyen's Ranch Trust, #51-7293

Place: Elmore County Courthouse, 150 3. 4th St. E., Mtn. Home, ID
Date: April 10, 1991

Hearing conducted by: David R. Tuthill, JR.

ROSTER OF ATTENDANCE

Name Address Representing

FC 85 PBoy (35 5;[‘9

A /A1 A s Sce

o
'éh'[ itl ‘}J:
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER QOF APPLICATION

NOTICE OF CONFERENCE
FOR PERMIT NC. 51-7293 IN THE

b Mt Y et

NAME OF OWEN’S RANCH TRUST

On June 27, 1986, Owen’s Ranch Trust filed with the
Department of Water Resources an application for permit to
appropriate the public waters of the State of Idaho. The
application was protested by John B. Urgquidi and Gene Davis.

The Department has set the matter of protest for a
conference on Wednesday, April 10, 1991, at 1:00 p.m., in the
Elmore County Courthouse, 150 S. 4th St. E., Mountain Home, Idaho
83647. The conference will be held in accordance with provisiocns
of Chapters 2 and 17, Title 42, and Chapter 52, Title 67, of the

Idaho Ccde, the adopted Rules of Practice and Procedure of the

Department of Water Resocurces, and Rules 4 and 5 of the adopted
Rules and Regulations of Water Appropriation of the Department of
Water Resources. Opportunity shall be afforded all partiﬁégto
respond and present information and argument on all issues
involved. ‘ %}? 05 ety
Dated this Zggday of /?\W( é , 1991. ]'9‘92

DAVID R. TUTHILL, JR., P.E.
Manager, Western Regiocnal Office
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I hereby certify that on the Qé Uday of '
1991, I mailed a true and correct copy, postage prepaid, of this
document to the applicant(s) and protestant(s) listed:

Sué’ Taylor,
Certified Mail

Owen’s Ranch Trust
Richard L. Owen, Trustee
S8tar Route B,

P.O. Box 110

Bruneau, ID 83604

John B. Urgquidi
HC 85 Box 135
Bruneau, ID 83604

Gene Davis
HC 85 Box 138
Bruneau, ID 835604



| State of@@aho
D DEPARTMENT OF WATER RESOURCES
w R Western Region, 2735 Airport Way, Boise, Idaho 83705 - (208) 334-2190

CECIL D. ANDRUS

GOVERNOR
R KEITH HIGGINSON
January 9, 1991 DIRECTOR

John B. Urquidi

HC 85 Box 135

Bruneau, ID 83604

Gene Davis

HC 85 Box 138

Bruneau, ID 83604

Re: Application for Permit No. 51-7293 in the Name of Owen’s Ranch Trust
Dear Protestants:

Mr. & Mrs. Owen were in this office today and proposed to add a condition of
approval to their application for permit. This condition would be that water
under this right will only be diverted when the water rights of the South Side
Bruneau Canal Co., Ltd. from the Bruneau River are fully satisfied.

If this condition of approval meets with your satisfaction would you be
willing to withdraw your protests of this application?

Sincerely,

At P Tt

DAVID R. TUTHILL, JR., P.E.
Manager, Western Regional Office

DRT:st

CC: Mr. & Mrs. Owen



State of @aho
DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705 - (208) 334-2190

CECIL D. ANDRUS

GOVERNOR
R. KEITH HIGGINSON

DIRECTOR

December 21, 1990

Randy Morris, Chairman
Committee for Idaho’s
High Desert

P.0. Box 2863

Boise, ID 83701

Re: Application for Permit 51-7293 in the Name of Owen’s Ranch Trust
Dear Mr. Morris:

Ve are in receipt of your letter dated December 13, 1990, in which you
protested the approval of the above-referenced application for permit. Please
be advised, however, that the final protest date was December 13, 1990, and
that the letter was not received by this office until December 17, 1990.
Pursuant to the Idaho Code, we cannot officially accept the protest as valid.
However, we have received two timely protests of this application. ,

If the applicant and protestants cannot reach an agreement within 20 days the
matter will be set for a conference. We will place your name on_ the mailing
list so you will be advised of the date and time of this( conference if one is
to be held. g

In addition, you have the opportunity to petition for intervention in this
matter. Please find enclosed a copy of pages 3 and 4 of the Rules and
Regulations Regarding Practice and Procedure for this agency. The procedure
for petitioning to intervene is described in Rule 6.

If you have any questions in this matter please call this office.

Sincerely,

L f.’T'ﬂztxifd

DAVID R. TUTHILL, JR., P.E.
Manager, Western Regional 0ffice

DRT:st



R -
c R DIECERIVE

| DEC171990
- Deptrtmant of Waler Ressurces

- COMMITTEE FOR iIDAHD'S

HIGH DESERT

b P 0.BOX 2863 BOISE, IDAHO 83701
Phane 288-58?-43"‘6 * FAX 208-785-42599

December 13, 1990

R. Keith Higginson, Directox
Dept. of Water Resources
Statehouse Mail

Boise, ID 83720

RE: Application 51-07293
Dear Mx. Higginson:

The Committee for Idaho’s High Desert PROTESTS application 51-07293 under

Sec. 42-203A(4), Sec_ 42-203 A(9)(e}, and Sec. 42-203 A (9)Xf) of the {daho
Code.

¥We request that the Department of Water Resources hold this applicetion in
abeyance untll the Department reviews the merity of this apphication. We further
reguest that the Department hold & pablic hearing on this application to obtain
sufficient information on which 10 base its judgement.

Our reagons for this protest include:

1. The waters of the Snake River are still in adjudication and granting of this
permit on a surface wibutary of the Snake River is premature

2. A Candidate Threatened and Endangered species {The Brmnean Hot Springs
3nail, an undescribed monotypic genus in the Hydrobiidae) is endemic to nearby
springs and presumably both springs share the same aquifer. This spring should be
evaluated for this or other T & E species before this permit is granted. This
diversion may not be in the local public interest.

3. This spring lies within & Ground water Management Area and the method of
diversion and impacts of the diversion on the &quifer need to be defined before the
permit is granted. This diversion may be contrary w0 the conservation of the water
ezourres of tha State of Idaho.
i
Sincerely,

oty W

Randv Morris | Chairman

"i 3.

h‘
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State ol.?laho .
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705 - (208) 334-2190

CECIL D. ANDRUS

GOVERNOR
R. KEITE BIGGINSON
December 17, 1950 DIRECTOR

Owen’s Ranch Trust

Richard L. OQwen, Trustee
Star Route B, P.0. Box 110
Bruneau, ID 83604

Re: Application for Permit No. 51-7293
Dear Applicant:

Enclosed is a copy of a protest(s) filed against the issuance of a permit
pursuant to the above-referenced application. The Department suggests that
you contact the protestant(s) and attempt to resolve the protest(s).

If this office has not been advised within twenty (20) days that the
protest(s) has been resolved, the matter will be scheduled for a conference.
At such a conference, the following are the principle items the Department
will review (per Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water
under existing water rights?

2. Is the proposed water supply insufficient for the
purposes intended?

3. Is the application made in good faith or for
delay or speculative purposes?

4., Has the applicant sufficient financial resources
with which to complete the project?

3. Will the proposed use under this permit conflict with
the local public interest?

6. Will the proposed use be contrary to conservation of water
resources within the state of Idaho?

Please contact this office if you have questions regarding this procedure.
Sincerely,

%?Tmb

DAVID R, TUTHILL, JR
Manager, Western Regional Office

DRT/st ~ o

T W, .\1;
Enclosure: Copy of protest(s) gfﬁp’h

" 05 1992



State of@aho
DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705 - (208) 334-2190

CECIL D. ANDRUS

GOVERNOR

December 17, 1990 R KEITH HIGGINSON

DIRECTOR
John B. Urquidi
HC 8> Box 135
Bruneau, ID 83604

Gene Davis
HC 85 Box 138
Bruneau, ID 83604

Re: Application for Permit No. 51-7293 in the Name of Owen’s Ranch Trust
Dear Protestant:

This office acknowledges receipt of your protest to the issuance of a
permit pursuant to the ahove referenced application. The Department
suggests you contact the applicant(s) directly in an effort to determine
what is proposed by the application and to attempt to resolve the
protest.

If this office has not been advised within twenty (20) days that the

protest has been resolved, the matter will be scheduled for conference.

At such a conference, the following are the principle items the Department can
consider in either approving or denying an application or permit (Section
42-1203, Idaho Code):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. Is the proposed water supply insufficient for the
purposes intended?

3. Is the application made in good faith or for delay or
speculative purposes?

4. Has the applicant sufficient financial resources with which
to complete the project?

5. Vill the proposed use under this permit conflict with the
local public interest?

6. Will the proposed use be contrary to conservation of water
respources within the state of Idaho?

If this office can be of further assistance, please contact us.
Sincerely,
&MFQW

DAVID R. TUTHILL, JRY, P, E.
Manager, Western Regional Office ’EJ. i
P

DRT/st T e



Application No.
SPECIAL NOTE: t .

PROTEST INFORMATION SHEET

Protestant - Name(s)

John B. Urqguidi

Gene Davis

Address HC 85 Box 135, Bruneau, ID 83604

HC 85 Box 138, Bruneau, ID 83604

Attorney — Name & Address

Date Filed 12-12 & 12-13-90 protest Date 12-13-90

Issues

Applicant - Attorney — Name & Address

Dates:

Acknowledgement letters:

Hearing Notice:

Hearing Date:

Other:

Protest Information submitted in Computer (following hearing):

51-7293
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STATE OF IDAHDO
. .PARTMENT OF WATER RESOUR
State Office
1301 North Orchard §t.

Statehouse Mail
Boige, Idaho 83720
(208) 327-7900

NOVEMBER 14, 1990

Owyhee Avalanche
P.O. Box 97
Homedale, ID 83628

Dear Legal Dept.:

Enclosed you will find legal notices which we wish to have published
on the dates indicated (once a week for two consecutive weekly issues)
in your newspaper. If you cannot publish the notice on the proposed
dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to
this office before DECEMBER 13, 1990.

Yours truly,

BRENDA L. MILLER
Clerical Specialist

Encl.

PRI . .
. !
=% . ' . i

x- - i C
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NOTIC! OF APPLICATION FOR TRUST &ER RIGHT

51-07293
OWENS RANCH TRUST
RICHARD L. OWEN, TRUSTEE
BOX 590
BRUNEAU, ID 836040000
Sgurce: SPRINGS
Diversion Pt: NESE Sec 22 T 078 R 06E

Use: IRRIGATION { 2.500 Crs)
Total Diversion: ( 2.500 CF§)

Date Filed: 6/27/ 1986

In: TO07S RO6E S22 NENE SENE NESE
523 NESW NWSW
5286 NWNW SWNW

125.0 ACRES TOTAL

Permits will be subject to all prior water rights. Protests may be
submitted based on the criteria of Sec. 42-203aA, Idaho Code and/or the
public interest criteria of Sec. 42-203¢C, Idaho Code. Protests must be
filed with the Director, Dept. of Water Resources, Statehouse Mail, Boise,
idaho 83720 on or before DECEMBER 13, 19%0.

R. KEITH HIGGINSON, Director

Published 11,/21,/1990 & 11,28/,/1990



TO:

FROM:

RE:

DATE ;

MEMORANDUM

FILE NO. 51-7293
BRENDA
ADDRESS CHANGE

NOVEMBER 14, 1990

The new address for Owen Rances is: Box 590

Bruneau,

ID 83604

The database has been updated to reflect the change.

“E30 5 199,



MEMORANDUM

TO: FILE
FROM: TIM LUKE
RE: APP. NO. 51-7293/Swan Falls Processing

DATE: 11-9-90

This is a trust water filing which has come up for sequential
processing under the appropriate rules and statutes. The
applicant returned the gquestionnaire uncompleted, but later
realized he had returned a blank questionnaire and called me
to provide the answers we were seeking.

Mr. Owen informed me that he had completed the diversion and
conveyance works under this filing but had not actually put
the source to any beneficial use. He informed me that all of
the acreage under this filing had been irrigated since prior
to 1984 with groundwater rights, but that he did not have an
adeguate water supply to cover these lands as he wanted, and
that this inadequacy limited the type of crops he could grow
there. This statement conflicts slightly with statements on
the original application filing in which he stated that the
groundwater rights were appurtenant to the same subdivisions
but not the same lands.

Attached to this memo is a water right place of use overlap
report and IDWR irrigated acreage classification for the
subject lands. Irrigated acrage for this area was classified
by the department’s remote sensing lab using 1984 coverage.
Using the overlap anlirrigated acreage reports, I find that 40
of the 125 acres under the application were not classified as
irrigated in 1984. As a result, I suggest that this filing be
considered supplemental to 85 acres, and primary to 40 acres.
The 40 acres should be counted as trust acres.



OWEN RANCHES

P © BOX 590
BRUNEAU, IDAHO 83604
(208) 845-2001

November 6, 1990

Tim Luke

Sr. Water Resource Agent
Dept of WAter Resources
1301 North Orchard ST
Statehouse Majl

Boise, Idaho 83720

m ??‘ DM TR
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NOV 31930

Depariment of Water Rescurces

3

s

Subject: Application for Pexrmiit.No. 51.-7293

Dear Mr. Luke,

Enclosed is our application for the
subject permit.

Apparently, there was a misunderstanding,
since a major portion of the construction work
has been completed and we were requested to
stop. This is an integral part of an overall
irrigation system and it is desperately needed.
Any suggestions and/or corrections you may
have, to be added to this, would be appreciated.

Richard L, Owen Ty

cc: Scott Campbell rﬂ;g;g&gﬁg“ g‘;, b “

MAR 0 5 1992
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
TRUST WATER INFORMATION QUESTIONNAIRE

Application No. 51-7293

INSTRUCTIONS: IF YOU ARE NOT INTERESTED IN HAVING THE APPLICATION
PROCESSED, PLEASE COMPLETE AND RETURN THE ENCLOSED WITHDRAWAI, FORM.

IF YOU WISH TO HAVE THE APPLICATION PROCESSED, PLEASE ANSWER THE
FOLLOWING QUESTIONS AS THOROUGHLY AS POSSIBLE. FAILURE TO RETURN
EITHER THE WITHDRAWAL FORM OR QUESTIONNAIRE IS CAUSE FOR THE
DEPARTMENT TO VOID THE APPLICATION.

la. Are you the current owner of the land or place of use
described under this application? Yes No

b. If you are not the propoerty owner, ease desclbe the
arrangement enabling you to develop the proposed project.

2a. Has the source of water listed on this application been
used to irrigate any of the land described under this same
application prior to October 1, 19847 Yes No X

b. If yes, please describe the extent of development and
number ‘of agres irrigated. (Note: Uses developed after October,
1984 are considered trust water diversions and may be subject
to certain conditions. You may be asked to verify uses
establisheqﬁgr%or to October, 1984.)

3. If you answered NO to ques #2a, please state the number of acres
you have irrigated with this source after October 1, 1984. é@ﬂ%

4. If you have not irrigated lands under this application, please
state the number of acres you plan to complete,. A

5. If the permit is a supplemental filing please identify other
water rights which ar

Use the reverse side of this form if you wish to add any comments.
You may mark changes on the enclosed application to designate any
pProposed amendments. (Note: Proposed changes which result in an
expansion of use will not be considered by the department.)

I hereby assert that the responses provided above are true to the
best of my knowledge. I understand that any willful misrepresentations
may result in voiding of the application.

Applicant&z/ t Yy, Date /&5
Caleomitd Cp il lod '
WM& Con f oA lFn ﬁ cuer)  on/ //-?vfd.

Ak




PAGE : 1 PLACE OF USE 1/4 1/4 OVERLAP REPORT 11709790
NE N SW SE
WR-NUMBER NAME STG SOURCE T R S MENJSWSE NENWSWSE ME NW SW SE  MNE NW SW SE  SUM
5107293
5100069  PENCE, SR. D PENCE WARM SPRINGS O7S DSE 22 : : r 40 40 a0
51020898 OMENS RANCH TRUST L GROUNDWATER 07S D&E 22 25 : H : 25
5102091 OWENS RANCH TRUST L GROUNDWATER 07S 06E 22 25 : : : 25
5102120 OWENS RANCH TRUST L GROUNDWATER 07s 06E 22 25 : : : 25
5102123  OWENS RANCH TRUST L GROUNDWATER 075 06E 22 25 t : : 25
5102127 OWENS RANCH TRUST L GROUNDWATER 078 06E 22 25 : : : 25
5102150  OWENS RANCH TRUST L GROUNDWATER 07% 06E 22 25 : : : 25
5102165 DMENS RANCH TRUST L  GROUNDWATER 075 06E 22 25 : : : 25
5102169  OWENS RANCH TRUST L  GROUNDWATER O7S OSE 22 25 : : : 25
5102170  OWENS RANCH TRUST L GROUNDWATER 075 06E 22 25 : t : 25
5102205 OCANICA L GROUNDWATER 075 Q6E 22 : 127 : 232 : 68
51022138 ODWENS RANCH TRUST L  GROUNDWATER 078 06E 22 25 : 2 : 25
5104102  URQUIDI $ SPRING 07s 06E 22 : : 3 : 3
5107047 OMENS RANCH TRUST L  GROUNDWATER 075 D&E 22 25 : : : 25
5107058  OWENS RANCK TRUST L GROUNDWATER 075 0&E 22 25 : : : 25
5107092  OMEN P GROUNDWATER 075 0%E 22 : : 20 40 : 20 80
5107295 OWENS RANCH TRUST A SPRINGS 075 Q&€ 22 15 40 : : : 30 85
L5107092  OMEN L GROUNDWATER 075 O6E 22 : : 15 30 : 16 4 &5
1§§s MAPPING BATA --- - COUNTY 73 QUAD AA 63 O7S O6E 22 34 2239 32 : 39 34 39 31 1 358 41 27 38 = 40 22 36 29 541
i L & o2
5197293
5102089A PENCE L GROUNDWATER 075 DE 23 : : : 5 5
51020898 OWENS RANCH TRUST L GROUNDWATER 07S 06E 23 : 38 :3029 40 137
5102091  OMENS RANCH TRUST L GROUNDWATER 07S D&E 23 : 38 13029 40 : 137
5102120  OWENS RANCH TRUST L GROUNDWATER 075 06E 23 : 38 13020 40 : 137
5102123  OWENS RANCH TRUST L GROUNDWATER 07S 06E 23 : 38 13029 40 : 137
5102127  OMEMS RANCH TRUST L GROUNDWATER 075 04E 23 : 38 13029 40 : 137
5102150 OWENS RANCH TRUST L GROUNDWATER 07$ DEE 23 : 3B 13029 40 : 137
5102165  OWENS RANCH TRUST L  GROUNDWATER 07s 0DSE 23 : 38 13029 40 ; 137
5102169  OWENS RANCH TRUST L GROUNDWATER 075 06E 23 : 38 13029 40 137
5102170  OWENS RANCH TRUST L GROUNDWATER 07s 06E 23 : 38 13029 40 : 137
5102213 ROSE L GROUNDWATER 075 06E 23 : : : 10 35 45
51022138 OWEMS RANCH TRUST L GROUNDWATER 075 0&E 23 : 38 : 3020 40 : 137
5107047  OWENS RANCH TRUST L GROUNDWATER 075 06E 23 r 38 : 3020 40 137
5107058 OWENS RANCH TRUST L GROUNDWATER 07s 05E 23 38 3020 40 : 137
5107082  OMEN P GROUNDWATER 07S 06E 23 : : 40 40
5107293  OWENS RANCH TRUST A SPRINGS a7s 06E 23 : 10 10 : 20
1ggg'nnppxus DATA --- - COUNTY 73 QUAD AA &3 O7S 06E 23 t1 375 30363840 : 22 34 243
2 s
5107293
5100072  ROBERTSON D WILSONS SPRINGS 07s Q4E 26 : : 40 : 40
51020898 OWENS RANCH TRUST L GROUNDWATER 07s 06E 26 158 : 40 40 : : 103
5102091 OWENS RANCH TRUST L GROUNDWATER 07 O6E 26 158 : 40 40 : : 103
5102120 OWENS RANCH TRUST L GROUNDWATER O7s DSE 26 158 : 40 40 ; : 103
5102123  OWENS RANCH TRUST L GROUNDWATER 07 06E 26 158 : 40 40 ; : 103
5102127 OWENS RANCH TRUST L GROUNDWATER 078 O6E 26 158 : 40 40 : : 103
5102150 OWENS RANCH TRUST L GROUNDWATER 075 06E 26 158 : 40 40 : : 103
5102165 = OWENS RANCH TRUST L GROUNDWATER 078 0&E 26 158 : 40 40 : 103
5102169 ' OWENS RANCH TRUST L GROUNDWATER 075 06E 26 158 : 40 50 ; : 103
5102170 OWENS RANCH TRUST L GROUNDWATER 07S D6E 26 158 : 40 40 : : 103
5102213A " ROSE L GROUNDWATER 075 06E 26 40 : : : 40
51022138 OWENS RANCH TRUST L GROUNDWATER 075 O4E 26 158 : 40 40 : : 103

'
«
1

193

¢6




PAGE: 2 PLACE OF USE t1ss 174 ovERLAP REPORY 11/09/90
13

NW Su

WR - NUMBER NAME STG SQURCE T R S NE W gy SE  NE NW Sw s NE NW sW s g NW SW SE  sum

3107047  OWENS RANCH TrusT L GROUNDWATER 075 0s€ 26 158 : 40 40 » : 103

3107058  owews RANCH TRusT L GROUNDWATER 075 05 26 158 : 40 40 : 103

3107082 L} P GROUNDWATER 075 Q6 24 25 32 ; 30 30 : 33 H 150

3107293 oueNg RANCH TRuST A SPRINGS 075 Qb€ 26 H 10 1 : : 20
MAPPING DATA --- - COUNTY 73 QUAD Ag 63 075 08€ 26 1 323728 ; T2t 20 : 4 3m

39 38 41 40
‘% i

mew%mjwﬁ Fesm /505
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State of ho ¢
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS

GOVERNOR
October 22, 1990 R. KEITH HIGGINSON
DIRECTOR

RE: APPLICATION FOR PERMIT No. S5 /- 72¢3

Dear APPLICANT:

Due to the Swan Falls litigation, Department approval of the
enclosed application may have been delayed. The Department is
presently reviewing your application and may authorize the proposed
development.

The purpose of this letter is to determine: (1) if you are
still interested in developing the project, and (2) the extent of
development, if any, that has already occurred under the
application. Enclosed are two forms requesting information which
will help the Department expedite the processing of the
application.

1. If you have abandoned or have no interest in continuing with
your plans for development of the project, please complete the
enclosed withdrawal form and return it to the Department. If you
request a withdrawal of the application and the application was not
previously advertised, the department will refund your original
filing fee.

2. If you wish to continue with your proposed development
plans, or have completed all or a portion of the propesed
development before October 1, 1984, then you must complete and
return the enclosed questionnaire. You may use the questionnaire
and enclosed application to make any comments &/or amendments’
concerning the application. Your completion of the questionnaire
will expedite processing and help the department determine if the
water diverted under the application is public water or trust
water. Approved trust water applications may be subject to
additional conditions.

Failure to return either of the above forms within thirty (30)
days of the date of this letter is cause for the Department to void
the application.

Please be further advised that if any undeveloped portion of
your proposed project is greater than 200 acres, the department
will issue a notice requesting additional information as required
by Water Appropriation Rule 4,5. (copy enclosed). In particular,
rules 4,5,3, through 4,5,3,5. apply to your project if it is more
than 200 acres. If necessary, the rule 4,5. information notice
will be sent to you after you return the questionnaire..,

Ak 05 1992



Page 2

If you have guestions concerning the content of this letter
or about completing the forms, please contact Tim Luke at the
address below or by calling directly at 327-7864. The enclosed
forms and all other relative information must be returned within

thirty (30) days to:
Idaho Department of Water Resources
Statehouse Mail
Boise, Idaho 83720-%000
Attn: Tim Luke
Please note that a copy of your application is enclosed. The
application number is also shown on the enclosed guesticnnaire.

Sincerely,

//17g§;;€§%7c
TIM LUKE

Sr. Water Resource Agent

Enclosures
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Form No. 202a . M - /d& M_/

3/79 -

State of Idaho W@ _ /

Department of Water Resources

APBPLICATION FOR PERMIT ANALYSIS SHEET

[
APPLICATION NUMBER: &1- oy 9973

INITIAL REVIEW BY:
CHECK:

@-BBurce. / Field check by:
Q»Pﬁ‘ﬁc

E—e/tﬁf diversion, Date:
ounty. Comments:

E’Oﬁr}tity of water and period of use.

escription of diverting works.

fme required for beneficial use of water.

ace of use or acres irrigated.

c+Ma

@’ytu re.

2e.
0 Yes O No Field check required.

1=
®Yes 0O No Critical groundwater area. ‘O’/meéwu - G/Z#Wdz«c“v} /é

|

E’;e} 240 Request dam safety information. Sent by: Date:
es O No* inform to receipt.

*REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:

]

SEND COPIES TO:

Idaho State Health Department.  Copies sent by: Date:
Idaho Fish and Game Department.
ldaho Department of Lands.

[0{U.S. Bureau of Land Management.

OJU.S. Forest Service.

Other
PROCESSING:
O Yes . No  Platted by: Map No.
3-res O No Other rights on same place of use. 57 - 006 £ WML Iy, Yy P. D

'’
R~ SPRIAMS =~ Ail CTHEKS AAL 6 tf. R4GHTS Ay Lovs
@-¥65 O No* Inform for advertising.

Final date for protests:
OYes O No Protests received. If yes, record informatian on 4th page of application.

FINAL REGIONAL PROCESSING REVIEW:

O Affidavit of publication received. Date:
0 Application published correctly. |f not, record action taken:
0 Fee amount, receipt date & number, recorded on application,
O Publication dates and paper, recorded on application. ©8ssodrae SaaSa So,
O Protests, dates, withdrawal, etc., recorded on application.

O Recommendation & initial, recorded on application.

OYes 0O No Measuring device required.

O Yes O No Access port required.

O Yes 0O No Will water be delivered by watermaster? If yes, what district?

Date of priority recommended.

Special conditions of approval or cover tetter.

By: Date:
STATE OFFICE REVIEW:

O See attached sheet for more information,
By: Date:
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S1-rasz
OWENS RANCH TRUST
RICHARD L. OMEN. TRUSTEE, STAR RT. B, FP.0D. BOX 118, BRUNERUL. ID 32684
Source: SPRINGS
Diversion PL: NESE Sec 22 T 875 R 86E
Use: IRRIGRTION (2.5 CF5)
Date Filed: OB6/27-1256

In: NENE SENE NESE Sec 22 T 875 R BEE NESH NWSW Sec 23 T B75 R O6E NuNW SKNiK
Sec 26 T @75 R @6E  FOR 125 ACRES



