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The Ow_ygee Avalanche

P.O. BOX 97 « HOMEDALE, ID 83628 « 208/337-4681
AFFIDAVIT OF PUBLICATION

STATE OF IDAHO )
) ss
COUNTY OF OWYHEE )

I, Joe E. Aman, being first duly sworn, depose and say:

1. That I am a citizen of the United States of America, and at all times hereinafter
mentioned was and now over the age of twenty-one years, not a party to nor interested
in the proceedings hereinafter mentioned.

2. That during the time of the publication of the notice hereinafter mentioned, [ was
and now am the publisher of The Owyhee Avalanche, a newspaper of general circula-
tion printed and published weekly, on Wednesday of each and every week, in the City of
Homedale, County of Owyhee and State of Idaho.

3. That the said The Owyhee Avalanche has been printed and published continu-
ously and uninterruptedly in said County during a period of more than seventy-cight
weeks prior to the first publication of the attached notice.

4. That said notice of which a printed copy, taken from said newspaper, is hereto
affixed, was published in the regular issue thereof, and not a supplement thereto, in

Two (2)

said newspaper, in

(consecutive) calendar weekly issue(s) of said newspaper, in the following date(s):

August 16 & 23, 1995

Signed

7/

23th_ day of

Lowas Bloek

Subscribed and sworn to me this August

D.19_95

\
—an

Notary Public in and for the State of Idaho
Residin d ho
Commiss q? 1i‘ Gdttﬂber 7“‘%1997

DEC 1 1 1995

NOTICE OF APPLICATION
FOR WATER RIGHT
The Following applications(s)
Hawve ““heen” Iiled’’ to
appropriate the public
waters of the the State of

Idaho:
51-07355(/4//

TRIVIAL INC
HC 85 BOX 139
BRUNEAU, ID 83604
Source: WASTE WATER
Tributary: JACKS CREEK
Diversion Pt:
SWNW Sec 25 T 06S R 04E
in OWYHEE County.
SENW Sec 25 T 06S R 04E
in OWYHEE County.
Use: IRRIGATION( 0.080 CFS)
Total Diversion: ( 0.080 CFS)
Dated Filed: 7/18/1995
In: OWYHEE County
TO6S RO4E S25 NENW
37.0 ACRES TOTAL
. b51-07356
TRIVIAL INC
HC 85 BOX 139
BRUNEAU, ID 83604
Source: WASTE WATER
Tributary: JACKS CREEK
Diversion Pt:
NENE Sec 25 T 06S R 04E in
OWYHEE County.
NWNE Sec 25 T 06S R 04E
in OWYHEE County.
Use: IRRIGATION( 0.580 CFS)
Total Diversion: ( 0.580 CFS)
Dated Filed: 7/18/1995
In: OWYHEE County
TO6S RO4E S24 SESE
525 NENE NWNE
RO5E S30 NENW
Lotl (NWNW)
Lot2 (SWNW) SENW
275.0 ACRES TOTAL
Permits will be subject to
all prior water rights.
Protests may be submitted
based on he criteria of Sec.
42-203A, Idaho Code. Any
protest against the approval
of this application must be
filed with the Director, Dept.
of Water Resources, Western
Region, 2735 Airport Way,

RECEIVED
SEP 0 5 1995

WATER RESOUF -~ -
WESTERN REGiu:

e —————

Boise, Idaho 83705 together
with a protest fee of $25.00
on or before SEPTEMBER 5,
1995. The protestant must
also send a copy of the
protest to the applicant.

Karl J. Dreher, Director

Published: August 16 & 23, 1995
—_—————————




For Office Use Only
11/99 . . $25 filing fee PAP

Recenet # .go?ﬁ {q >~
STATE OF IDAHO R
DEPARTMENT OF WATER RESOURCES REGCEIVED
ASSIGNMENT OF PERMIT 0CT 15 2002
To change the ownership of a perma
Department of Water Resources

Z;;g'f'&aﬁrm 4 ok {ri - Uea ( gne; hereby assign to k&n lL A/n lir. Md

MMT&MMéM 258) 9K~ A 726
(Full Address) (Phone)

All my right, utle, and interest in and to Permit No S/~ AT to
appropnate the public waters of the State of Idaho

OR (for parual assignments)

The following described portion of my right, title, and interest in and to for
Permit No. to appropriate the public waters of the State of Idaho.

(Describe portion of the applicanon for permut assigned, listing the number of acres i each 40 acre
subdivision, point of diversion location, and amount of the water 1o cubic feet per second.)

Made this y2s-a day of O, 200 2.
rtef
Permut Holder(s) 4
State of Idaho )

}ss
County of @ }

On thus /5 7 day of m 20 A personally appea.red before me the signer(s) of the above

2'?::%" /@V Y 0
oTARY % % L
- * Notary Pliblic residing at
& .
)@ m/ 2t/
) - xO? .
My contrmussion ev&mem“" % /é Ly M’Cﬁoo‘:‘iLME D

Jii }p_
N7 nm
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ate ipm;m
JUN 16 1997 STATE OF IDAHO
DEPARTMENT OF WATER RESQURCES
Depariment of Water Rasources

PROOF OF BENEFICIAL USE

The idaho Department of Water Resources considers this form a statement that the germit holder(s) has/have completed
all development that wilt accur under this permit and that water has been appiied according to the provisions of the permit
for the beneficial use(s) described below, This form must be accompanied by a license examination fes, when necessary,
or he accompanied by a completed field examination repart prepared by a centfied water right examiner who has been
appointed by the department,

AL Permit No._ 4=/~ N73474" Telephone No. 203’-2‘(5’*21@@

2. Name(s) of Permit Holder(s}: Z El"l{-‘l’ﬂ ! IA@ .
3. Mailng Address: _ (" €5 Boy |39 Bruneau, Id. 23404

4. Sourca of Water: [{Jaxte ater If GROUNDWATER (weli), Date Orilled: mo. /yr.
a. Well Driller: Drilling Permit Number: . - -
b, OPTIONAL:

Pump Horsepower: Pressure {psi}: Dynamic pumping level (ft):

5. Use(s) (as authorized by the water right permit):
Domestic {No. of hausehclds): - Stoclwater (No. and type of stocl):
Irigation (No. of acres): 2 7 - Qther:
6. Totai rate of diversion and/or volume for which proof is submitted: __ (. Of& s OR acre fest

7. Measuring Device Requirernent: (refer to the approval conditions on your permit and respond accerdingly)
(m’s question /s not optienal. Please check either yes or no. Frodfs returned net checked accordingly, will be considered incompiets)

Measuring Device: Is a measuring device required? Yes or No v
Has the measuring device been instailed? Yes o No .~
Flow Measurement Port: s a flow measurement port required? Yes or No &~
Has the measurement port been instalied? Yes or No &~
8. Fes Enclosed: $ 4. 0D {(See Fee Schedule on back of the instructions for filing proof of beneficial use)

9. Person to contact to accompany the Department represantative during field examination of the water systemn.

Name: MM Telephone Number: wf%‘f:' 272 __é
Address: AQ P4 Box gaa Bruneau, 14, 53624 ~

10. The information given on this form Is my true statement of the extent to which the above numbered permit has been
developed and | relinquish any undeveloped portion of the permit to the State of Idaho.

A .
Signature of permit halder: Wﬂdl ﬂ&f?ﬁ.ﬂA . g’M Jgtc_ Date: 7
(inciude your ﬁtfegf on behaif of company of organization)

MICRCFILMED

LR T A B . [l



State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. S51-07355

Proposed Priority: July 18, 1995 Maximum Diversion Rate: 0.08 CFs

This ig to certify, that TRI-VIAL INC

HC 85 BOX 139
BRUNEAU ID 83604

has applied for a permit to appropriate water from:
WASTE WATER tributary of JACKS CREEK

and a permit is APPROVED for development of water as follows:

BENEFICTAI, USE PERIOD OF USE RATE OF DIVERSION

IRRIGATION 04/01 to 10/31 0.08 CFS

LOCATION OF POINT(S) OF DIVERSION: SWNW , Sec. 25, Township 065, Range 0O4E
SENW , Sec. 25, Township 068, Range 04E

OWYHEE County

PLACE OF USE: IRRIGATION

IWN_ERGE SEC ACRES ACRES ACRES TOTAL
065 O4E 25 NENW 237.0 37.0
Total number of acres irrigated: 37.0

2.
3.

CONDITIONS OF APPROVAIL AND REMARKS

Proof of construction of works and application of water to
beneficial use shall be submitted on or before December 1, 1997.
Subject to all prior water rights.

Project construction shall commence within one year from the

date of permit issuance and shall proceed diligently teo

completion unless it can be shown to the satisfaction of the
Director of the Department of Water Resources that delays were

due to circumstances over which permit holder had no control.

After egpecific notification by the department, the right holder
shall install a suitable measuring device or shall enter inteo an
agreement with the department to determine the amount of water
diverted from power records and shall annually report the
information to the department.

The rate of diversion of water for irrigation under this right

and all other water rights on the same land shall not exceed 0.02
cubic feet per second for each acre of land. i

Any license issued by IDWR pursuant to the right or por ; £?§
thereof for the use of trust water is subject to a term review ¥ ,%?rg
of 20 years after the date of this approval to determine L
availability of water for the use and to re-evaluate the publﬂqz;
interest at the end of the term. 995
Diversion and use of water under this right is subject to an

annual use fee if rules are subseguently promulgated which

provide for the submittal of the fee.




State of Idaho
Department of Water Resources

Permit To Appropriate Water

PAGE 2

NO. 51-07355

CONDITIONS OF APPROVAL AND REMARKS

8. The Director retains jurisdiction over this right and may
change, add, or remove any requirement as determined to be
appropriate.

9, Single point of diversion located on or near the line between
SWNW and SENW, S25, T0&3, ROA4E.

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witness Ehe signature of the birector, affixed at Bolse, this

_Q\_L_ day of .
| 5%5%

Karl J. Dreher, Director

|




NOV g 1995 ‘ed

'REéE'VED Ident. No 51-07355
Department of Water Resources B
JuL 19 9%
WATER RESOURCES . STATE OF IDAHO RECEIVEL
WESTERN REGION

DEPARTMENT OF WATER RESOURCES

JyL 18 1995

APPLICATIQON FOR PERMIT

Nepariment of Water Resources
To appropriate the public waters of the State of Idéﬁo

Tr'\l—\flq./\
1. Name: TREFEAL, INC 208-845-2106
Address: HC 85 BOX 139
BRUNEAU ID 83604

2. Source: WASTE WATER Trib, to: JACKS CREFK
3. Location of Point of Diversion: SWNW  Sec. 25, Township 06S, Range 04E
SENW Sec. 25, Township 065, Range 04E
OWYHEE County

4. Water will be used for the following purposes:

Purpose From To CFS (or) AF
IRRIGATION 04/01 10/31 0.080

5. Total guantity to be appropriated is:
0.080 CFS (and/or) AF

6. Proposed diverting works:
a. Description of ditches, flumes, pumps, headgates, etc.
PUMP IN DITCH TO SPRINKLERS
b. Height of storage dam feet; active reservoir capacity
acre-feet; total reserveoir capacity acre-feet; period of
year when water will be diverted to storage: to inclusive.
c. Proposed well diameter is inches; proposed depth of well is
feet.
d. Is groundwater with a temperature greater than 85F being sought? NO
e, If well is already drilled, when?
Drilling Firm
Well was drilled for

7. Time required for the completion of the works and application of
the water to the proposed beneficial use is 2 year(sj.

8. Place of Use: IRRIGATTION

TWN RGE SEC ACRES ACRES ACRES TOTAL
065 04E 25 NENW 37 37
Total munber © ﬁacres irrigated: 37
PP
R Ly X
fiary

72C11 1995




&= @

Ident. No. 51=07355
Page 2

9. a. Who owns the property at the point of diversion?
APPLICANT
b. Who owns the land to be irrigated or place of use?
APPT TCANT
c. If the property is owned by a person other than the applicant,
describe the arrangement enabling the applicant to make this filing.

10. Remarks:
Single point of diversion located on or near the line between
SWNW & SENW, S25, TO06S, RO4E.

11. Map of proposed point of diversion and place of use attached? [T

BE IT KNCOWN that the undersigned hereby makes applicaticn for permit to
appropriate the public waters of the State of Idaho as herein set forth.

Received by <3, Date 7/18/95 Time (1£30 Preliminary check by

Fee $ 150+00 Receipted by c_% #C033208 Date 7/18/1995
0,00

Publication prepared by A Date ¢-f-9¢Published in

Publication approved M Date - A5 -5

DEC11 30




Comments: Date: 7/ 18/ 1995User-ID: CZIMMERM

Subject:
CORPORATE OFFICERS

The officers of Trivail Ing are:
Susan Robertson, President;
Kent Kohring, Vice President;
Virginia Kohring, vVice President; and

Eugene Robertson, Secretary/Treasurer.

WLQ’PM Plu /uﬁéAj' 9(—022.(‘—{ SOme CLNLS.

MItersesney
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State of Iftaho .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098

Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor
October 18, 2002 KARL J. DgEHER
irector
KENT KOHRING
HC 85 BOX 140

BRUNEAU ID 83604

RE: Change of Ownership for Water Rights Permits 51-7355 and 51-7356

Dear Water Right Holder(s):

The department acknowledges receipt of correspondence changing ownership of the
above referenced water rights permits to you. The department has modified its records
to reflect the changes in ownership and has enclosed computer-generated reports for
your records. Also enclosed is a receipt for the $50.00 filing fee.

Please note that as of July 1, 1996, water right owners are required to report any
change of water right ownership and any change of mailing address of the owner of a
water right to the department. Notice of the change must be provided to the
department within 120 days of the change. Change reporting forms are available from
any office of the depariment.

Please feel free to contact this office If you have any questions regarding this matter.

Sincerely,

LY

Jeff Peppersack, Manager
Woater Right Permits Section

JP:kit

Enclosures

.
M*Uﬁat S

D

N 052



ANALYSIS SHEET .

FOR
PROOF OF BENEFICIAL USE
PemitNo. _ 5 /-4 73 S~ Reviewed bQ?L_ Date /797
GENERAL NSID IONS TYPES OF USE
4 ?{L > Name same as permit? Jrr.
(4 £.S Address same as permit?
4‘#;: S Proof timely received? Correct Uses? (] ¢S
If not, complete calculation below. J

SOURCE OF TER
Surface water source

Ground water source
Drilling permit required?
Copy in the file?  Drilling Permit No.

Amount paid for permit Correct?
Well log in the file?

ICENSE EXAMINATION FE MEASURING DEVICE
S Required? /70 7 Required?
X Amount Submitted /- Installed?

e %f 'S Correct? ) Waiver requested?

PRIORITY CALCULATION

Date proof received £

Date proof due -

No. of days late {
Priority Date +
New Priority Date TL\

DEFICIENGIES OR ACTION ITE

New Address Proof Made &-/2-9 %




State of Idaho ‘

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

July 10, 1997
TRI VIAL INC
HC 85 BOX 140
BRUNEAU ID 83604

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 51-07355
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial use form submitted for the
above referenced permit. The next step in the process of developing a water right is for the
department to conduct a field examination to determine and confirm the use being made of the water.

Please be advised that Section 42-248, Idaho Code, which became affective on July 1, 1996,
requires you or the owner of this water right to maintain current ownership and address records on
file with the department. Please contact any office of the department for the proper form to file a
change of ownership of a water right and/or a change in the address of the owner. Failure to

maintain current records with the department could result in the assessment of a monetary penalty.

If you have questions concerning the field examination, contact the WESTERN Regional
Office in Boise, at {208)334-2190.

Sincerely,

CIQEW ), %afmﬂ/

IE L. YARBROUGH
Senior Secretary

C: IDWR. - Region

AUG 1 g 1997



State of Idahp ‘

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

November 21, 1995

TRI~-VIAL INC
HC 85 BOX 139
BRUNEAU ID 83604

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 51-07355% and 51-07356
Dear Permit Holder:

Enclosed is a copy of your approved application for permit.
Please be sure to thoroughly review the "CONDITIONS/REMARKS:"
listing on the permit.

As a permit owner you must commence the excavation or
construction of the diverting works within one year of the date
the permit was issued, and you must proceed diligently until the
project is completed. The date shown under condition no. 1

is the date when the project must be completed.

The Department will send you a "Proof Due Notice" approximately
60 days prior to the above referenced date requesting you to file
either a Proof of Beneficial Use form or a Reguest for Extension
of Time form.

This permit authorizes the appropriation of trust water. Trust
water is defined as that portion of a particular hydropower
water right which exceeds certain minimum stream flows
established by state action, and is held in trust by the State of
Idaho for the use and benefit of the people within the state.
Conditions pertaining to a term review, annual use fee and
jurisdiction of the permit are trust water conditions.

Sincerely, Y\%$§€\

o<
%jﬁgﬁiﬁiiiLL—\ 1‘§$ 'X*ﬂﬁ

Shelley Keen ﬁﬁgx
Water Rights Supervisor

SK:ri

Enclosures

~ (}ﬁiwuﬁng()ur(kn&mnkd}@urq{Sﬁnﬁwtolahho IEKEiIéQS -~



APPLICATION FOR PERMIT
STATE OFFICE REVIEW
by Cindy Zimmerman

No.:_S(-13SE  nName: ~Thu-Viad =fnc pate: 1i[o)os” adoxz v
Correct Fee"l Receipt #: (ozmaz20@ Priority: / Gvmt Lts:
AREA OF CONCERN?wWaikwnl, — Jim/Yes Mor B[Gr GWMA Trust/Non~trust
PROTESTED: withdurvasn. - 020(Protest Agr) or W19 (See Final/Prelim Order)
SYBSTEM COMPLETED:

Yes/proof filed - NA

1 year/no proof - Plé6

+1 year - 26Aﬁgii>
GROUNDWATER: <v FLO-CH>

+ 0.2 cfs - 0iM

=/- 0.2 cfs - No MD

=/+ 5§ a, -~ O01M, 065(if GW use SW 1ist)

Drilling Permit:
Existing well -
Included w/permit -
No WD permit? -

irr, in WD -

NA (pre 7/1/37)

Permit No. - , P99
046-46B-P23 (post 7/1/87)

P05 (new well)

SURFACE WATER <v FLo-CH>(Surface water that doesn‘’t sink is regulated):

Water District(dem) -
+ 0.2 cfs -
=/- 0.2 cfs -
=/+ 5 a. irr. -

Wb ~=ri—cis -
- 0.2 cfs -
=f/+ % a. irr. -

005 (req) WD #___ <SEE MAP & LISTING>

028 {may report)-01J (meas dev)-Po8

028 {may report)}-0lH{lock dev)-P01 or No MD
028 (may report}

®3M or No MD (in-stream)

Noe MD

01M

RIVER BASINS (*Surface water):

Snake R (01) -
(02/03-irr)
Boise R (63)
Payette R (65)
UBE:
Domestic (surface)
Fish Propagation -
Irr <POU> =/- 5 a
+ 5 a
Mining -
Power -

Storage(v 3 compo.) -
LOCATION:

Boise Front LoGeo -

In-stream dev. -

Irr Dist/Canal Co. -

Swan Falls Flag -

Trust -

Non~-Trust <1> -

OWNERSHIP:Non~-land owner -

OTHER CONDITIONS: -

STANDARD REMARKS: -

BEMEFICIAL USE DUE: -
COMMENTS: -

11A-P04, NA

007-P07 (w/remark WB9-t Weiser), NA

05A (if wB), 11lE (not 42-111 use), NA

064 (regulated uses), 047-P04 (Payette Lake), NA

021(Boise R t L Peak); 27A(Payette R); NA
07A-042(rq)~010/06A/09E(WQ) -P10; 044 (N 1000 Spr)
057 (0.03 cfs/fA)

032 (0.02 cfs/A)

054 {(req) & O6A/010/09E-P10
08A-17K-025-027~01M-01F(P19) -09E (P10) ;

+25 cfs~P18; 17G(FERC) or 17M(FERE); 18B-P09
18A(multi MD in WD), 18B-P09 (+10’ dam), NA

058 (-85° GW temp only)
P52 (stream channel alteration)
023 (Twin Falls area)
<SEE CODE CHART>
051-052-053 (Consumptive Uses), NA
048~049 (Consumptive Uses), NA
004 (PD/PU)

(Dwd?

11-1-1997]




MEMORANDUM

DATE: November 2, 1995
TO: File No. 51-07355<,
FROM: Cindy ZzZimmerman

SUBJECT: Trustwater Review

This application proposes to divert 0.08 cfs of trustwater
from waste water tributary to Jacks Creek to irrigate 37 acres
located within NENW, 525, T06S, RO4E. This application satisfies
42-203A & C reguirements.

|_u' -
L .



NOV

Department of Water Resources

STATE OF IDAHO
DEPARTMENT OQF WATER RESOURCES
APPROPRIATION APPLICATION ANALYSIS SHEET

<
R

81995

‘... INITIAL REVIEW BY: et pare: & -3 A€ apprIcAaTION: Sl-125%
o
IRE RMATION
—] Name: (If applicant is a corporation or partnership, names and addresses for the

N
I

L]
i

| I
|4+

director, officers, and other partners must be included.)Ses. dtﬂ*a'kwﬁuaCEMANude
Address:

Source: (See USGS Quad for names of water sources)

Point of Diversion: (10 acres for spring, lot & block descriptions for

Subdivisions, local name)

County:

Quantity: (flow and/or volume) Gov‘t. Lots:
Period of use: - P/D
Nature of proposed use: (Include description of use) _5%3: P/U
Description of diverting works:

Time required for beneficial use of water:

Place of use or acres irrigated:

Map: (show T, R, 8, QQ &/or QQQ)

Subdivision plat: (for > 1 home in restricted area. » 5 homes in non-restricted
area)

Signature: (If applicant is corp., partnership, or municipality, title of
signatory is required)

Fee:

Yes Ro* In form to receipt:

ADDITIONAL INFORMAT

]
(3]
n

Overlapping place of use: (Describe source & relationship to present
application on the back.)

Overlapping peint of diversion:

Field check required: Field check by:
Field report attached:

Critical groundwater area:

Groundwater management area: O+ adyu. — Sulﬂ‘{-o-u,, wWodepg —

1992 moratorium:

Copy to SCA staff: (perennial stream, non-pump diversion)

Copy to Dam Safety staff: (for any storage)

Basin 63 mitigation plan: (where ground water replaces surface water for
irrigation, request additional information &/or mitigation plan to address
reduced aquifer recharge)

Send power requirement letter:

AT | e

:: Send fish farm requirement letter:
| Power residency affidavit:
Power efficiency form:
i Diversion greater than 5 cfs or 500 af or irrigation greater than 200
] acres: (If yes, attach Large Diversion supplementary analysis sheet.)
— * ST _ADDITIONAL INFORMATION FROM T PLICANT

DATE REQUESTED:

A1 TN Y

Additional information on reverse side:



PROCESSING . APPLICATION n. cl-735<

~ In form for advertising:
™~ Statewide advertising: ( > 10 cfs &/or 1000 af)
h Fee amount, receipt number and date recorded on application:

SEND COPIES TO

YES NoO
U.8. BLM

U.S8. Forest Svec.
Water Dist. #

I.D. Health and Welfare
I.D. District Health
I.D. Fish and Game

I.D. Lands Other

|||i'-<=
]
(7]

L1t

Adjudication Bureau

FIN. REGIONAL PROCESSING REVIEW

YES - NO
Affidavit of publication received:
/ Application published correctly: If not, record action taken.

Publication dates and paper recorded on application:

4
Cﬂ\shddiwag Protests received. Final date for protest €?‘”§T"‘77jfw
Protest dates, resolution of protest recorded on application:

Recommendations attached: f%quzz)

-
e Measuring device required:
i Measuring port required:
- Water delivered by water master? District #
- Special conditions of approval or cover letter:
Zoh EH;I Z urg
=
s/ See below for additipnal information
Recommended Date or Priority /1% /194¢ 1
Recommended by: Ay Date fl;_/ Z/ 15

STATE_OFFICE REVIEW

See below for additional informaticon. By Date

ADDITIONAL INFORMATION

_Hb Pl svuts 512204 Gl Sewdtl, St GUCS




State daho

DEPARTMENT OF WATER RESOURCES

Western Region. 2735 Airport Way, Boise. Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E- BATT
GOVERNOR

KARL J. DREHER
October 27, 1995 DIRECTOR

EUGENE C DAVIS
BRUNEAU CATTLE CO

HC 85 BOX 138
BRUNEAU ID 83624

FRANK L BACHMAN
M L INVESTMENT CO
HC 85 BOX 275
BRUNEAU ID 83624

Re: Applications for Permit Nos. 51-7355 and 51-7356 in the Name

Dear Protestants:

This letter is to acknowledge your withdrawal of protest against
the above-referenced applications for water rights.

The Department now will continue to process the applications,
subject to certain conditions of approval.

If you have any questions please call this office.

Sincerely,

@——-—a e T Ak

DAVID R. TUTHILL, JR., P.E.
Manager, Western Regional Office

DRT:st

CC: Applicants

rt! AR Bl s Ye R
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ROSTER OF ATTENDANCE

IDAHO DEPARMENT OF WATER RESOURCES
2735 Airport Way, Boise, ID 83705

Re: Applications Nos. 51-7357, 51-7358, 51~-7355 and 51-7356

Place: Elmore County Courthouse, 150 8. 4th St. E., Mountain Home,
ID

Date: Friday, October 27, 1995

Conducted by: David R. Tuthill, Jr., P.E.

NAME ADDRESS
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATIONS
NOTICE OF CONFERENCE
FOR PERMIT NOS. 51-7357 AND
51-7358 IN THE NAME OF LITTLE
BASIN MUTUAL DRAINAGE CO. INC. AND
51-7355 AND 51-7356 IN THE NAME OF

TRIVAIL IRC.

On July 18, 1995, Little Basin Mutual Drainage Co. Inhc.
filed with the Department of Water Resources two applications for
permit to appropriate the public waters of the State of Idaho. The
applications were protested by Bruneau Cattle Co. and M. L.
Investment. On July 18, 1995, Trivial, Inc. filed with the
Department of Water Resources two applications for permit to
appropriate the public waters of the State of Idaho. These
applications were also protested by Bruneau Cattle Co. and M. L.
Investment Co,

The Department has set the matter of protest for a conference
to be held on Friday, October 27, 1995, at 10:00 a.m., at the
Elmore County Courthouse, 150 S 4th St. E., Mountain Home, Idaho
83647. The conference will be held in accordance with provisions
of Chapters 2 and 17, Title 42, and Chapter 52, Title 67, of the
Idaho Code, the adopted Rules of Practice and Procedure of the
Department of Water Resources, and Rules 40 and 45 of the adopted

Rules and Regulations of Water Appropriation of th&égg@fffgﬁn irf




Water Resources. Opportunity shall be afforded all parties to

respond and present information and argument on all issues

involved.

pa
Dated this " day of Detobe , 1995.

2o\

DAVID R. TUTHILL, J§j, P. E.
Manager, Western Regional Office

I hereby certify that on the ﬁday of ﬂééﬂf_f '
1995, I mailed a true and correct copy, postage prepaid, of
this document to the applicant(s) and protestant(s) listed:

e Tk

Sue Taylor yd
Secretary/0ffice Coordinator

Certified Mail

TRIVIAL INC.
HC 85 BOX 139
BRUNEAU ID 83604

KENT KOHRING PRESIDENT

LITTLE BASIN MUTUAL DRAINAGE CO INC
HC 85 BOX 140

BRUNEAU ID 83604

ERIC DAVIS
BRUNEAU CATTLE CO
HC 85 BOX 138
BRUNEAU ID 83604

M L INVESTMENT CO
HC 85 BOX 275
BRUNEAU ID 83624

L -
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CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR PERMIT

_Section 42-203A, 1Idaho Code, requires the department to
consider the following issues in connection with an application for

permit:

1) Will the proposed appropriation injure other
water rights?

2) Is the proposed water supply sufficient for
the purpose for which it is sought to be
appropriated?

3) Was the application made in good faith or for
delay or speculative purposes?

4) Does the applicant have sufficient financial
resources with which to complete the proposed
project?

5) Is the proposed appropriation in the local
public interest, which is defined as the
affairs of the people in the area directly
affected by the proposed use?

6) Is the proposed use contrary to conservation
of water resources within the state of Idaho?

BURDEN OF PROOF

The Applicant has the initial burden of proof on issues 1, 2,
3, 4, & 6 above and must provide evidence for the department to

evaluate these criteria,.

The initial burden of proof on issue 5 above lies with both
the applicant and protestant as to factors which they are most
knowledgeable and cognizant. the applicant has the ultimate burden
of persuasion, however, for this issue.

PROCEDURE

The department generally conducts an informal conference with
the parties to determine the issues and to try to settle a
protested matter before a hearing is scheduled. If a hearing is
held, the department will issue a written decision based on the
hearing record.

CONFERENCE freo
& T,
The purpose of a prehearing conference is to provide' the
opportunity for the parties and the departmentn to familiarize

£C1 1 1905



themselves with a contested matter and to attempt to resolve the
matter. At the conference, the department may alos formulate and
simplify the issues, identiry documents to avoid unnecessary proof,
exchange proposed exhibits or prepared testimony, limit witnesses,
discuss settlement offers, schedule hearings, establish procedure
at hearings and address other matters that may expedite orderly
conduct and disposition of the proceeding or its settlement.

HEARING

The department will tape record the hearing. Copies of a
hearing tape are available upon request and the payment of the cost
of reproducing the tape.

The hearing likely will be conducted by a hearing officer
appointed by the Director rather than the Director himself. If so,
the hearing officer will prepare a recommended order for the
Director’s c¢onsideration. Parties can file exceptions to a
recommended order, briefs in support of the exceptions or may
request oral argument. Parties may seek Jjudicial review of any
final order issued by the Director.

Parties may be written stipulation waive their right to a
recommended order, particularly when a shortened decision process
is desirable or necessary. Such a waiver does not eliminate any
rights of the parties in connection with the final order of the
Director and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing
record must provide a copy of the proposed exhibit to the parties
and to the hearing officer.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility which
meets the accessibility requirements of the Americans with
Disabilities Act. If you require special accommodations in order
to attend, participate in or understand the hearing please advise
the department within ten (10) days prior to the hearing.

28
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State oﬁlaho
DEPARTMENT OF WATER RESOURCES

Western Region. 2735 Aurport Way. Boise. Idaho 83705-3082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOV ERNOR

KARL J. DREHER
Octoker 10, 1995 DIRECTOR

Mr. Kent Kohring, President

Little Basin Mutual Drainage Company, Inc.
HC 85 Box 140

Bruneau, ID 83604

RE: Protested Applications for Permit Nos. 51-07355 through
51-07358

Dear Mr. Kohring:

Thank you for visiting the office last week and this week. Our
discussions were helpful in the analysis of your four above-
referenced protested applications. The purpose of this letter is
to respond in writing to your letter dated September 12, 1993
regarding Applications for Permit Nos. 51-07355 and 51-07356, and
your letter dated September 26, 1995 regarding Applications for
Permit Nos. 51-07357 and 51-07358. As we discussed, relative to
your earlier correspondence, I had felt that our standard protest
response letters had provided adequate responses.

One concern that you have addressed regards the validity of water
right Permit No. 51-07279 in the name of M.L. Investment Company.
As per our discussion we will make every attempt to perform a
beneficial use examination on this water right prior to our water
right conference in this matter.

The other concern that you have addressed regards the validity of
Bruneau Cattle Company’s claimed water right no. A51-10377. As per
our discussion, this claim has been field examined in the Snake
River Basin Adjudication and a preliminary approval recommendation
has been prepared for submittal to the court. The validity of this
claimed water right can be the topic of further discussion, but at
this juncture the Bruneau Cattle Company is found to have adeguate
standing to have filed a valid protest to approval of your

applications.

Please find enclosed with this letter a copy of another protest
that has been received from Bruneau Cattle Company, along with the
protest response letter, as well as a Notice of Conference which
sets October 27, 1995 as the conference date for this matter in

Mountain Home.

ol B B S R Iy f<



M:¥ Kent Kohring -2~ October 10, 1995

Please feel free to discuss this matter further with me if you
desire.

Sincerely,

T T

David R. Tuthill, Jr., P. E.
Manager, Western Region Qffice

cc: Karl J. Dreher
Jim Johnson
Susan Buxton, Esqg.

Enclosures: Copy oOf Bruneau Cattle Company protest
Protest Response Letter
Notice of Conference



State daho 9
DEPARTMENT OF WATER RESOURCES

Western Region. 2735 Airport Way, Boise. Idaho 83705-3082 - (208) 334-2190
FAX (205) 334-2348

PHILIP E. BATT
GOVERNOR

October 8, 1995
KARL J. DREHER

ERIC DAVIS DIRECTOR
BRUNEAU CATTLE CO

HC 85 BOX 138

BRUNEAU ID 83604

Re: Applications for Permit Nos. 51-7357 and 51-7358 in the Name
of Little Basin Mutual Drainage Co.

Dear Protestant:

This office acknowledges receipt of your protest to the issuance of
a permit pursuant to the above referenced application. The
Department suggests you contact the applicant(s) directly in an
effort to determine what is proposed by the application and to
attempt to resclve the protest.

The matter is being scheduled for conference. At such a
conference, the following are the principle items the Department
can consider in either approving or denying an application or
permit (Section 42-1203, Idaho Code):

1. Will the proposed use reduce the quantity of water
under existing water rights?

2. Is the proposed water supply insufficient for the
purposes intended?
3. Is the application made in good faith or for delay

or speculative purposes?
4. Has the applicant sufficient financial resources

with which to complete the project?

5. Will the proposed use under this permit conflict
with the local public interest?

6. Will the proposed use be contrary to conservation of
water resources within the state of Idaho?

If this office can be of further assistance, please contact us.

Sincerely,
T 0T 2 A
DAVID R. TUTHILL, UR., P. E. I S T
Manager, Western Regional Office . vt aty
R G ‘;L
11998
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RECEIVED

7/94 .
~ STATE OF IDAHO SEP 7 5 1995
. DEPARTMENT OF WATER RESOURCES ;0 o -

NOTICE OF PROTEST ‘'eimrda

This form may be used to file a protest with the department under sections 42-108B, 42-203A, 42-203C, 42-211, 42-222 ang
42-224, Idaho Code. The department will also accept a timely protest not completed on this form if it contains all necessary

information.

1. Matter being protested APPLICATIONS 51-07357 51-07358

2. Name of protestant BRUNEAU CATTLE CO

3. Protestant's representative for service (If different than protestant)
GENE DAVIS

BRUNEAU CATTLE CO

. il C/0 ERIC DAVIS
4. Service mailing addresS _uc as pox 138 RRUNEAIL ID 83604

5. Service telephone no.  (208) 845-2762

6. Basis of protest (including statement of facts and law upon which the protest is based)
{(The 2 applications by Little Basin Mutual) If the applications are approved by the dept

the amount of water available would be reduced well below what would be sufficient for

() [ I A = b ()

17

The applications would divert water ahead of our points of diversion as listed by

TITTIE BIF5iu MUtual In the TO0lloWing I1OCATrIons: 1bS,RUE,S523; NERE, NWNE & I65,R9E,S53U,NWNE
NENW

"WE FEEL THAT THE AMOUNT OF WASTE WATER AVATLABLE IN THIS TRIBUTARY IS ONLY SUFFICIENT

TO SATISFY BRUNEAU CATTLE CO.'S CLAIM."
(additional pages may be attached to describe the nature of the protest)

7. What would resolve your protest? DISALLOWANCE OF THE APPLICATIONS

| hereby, acknowledge that if I, or my designated representative, fails to appear at any regularly
scheduled conference or hearing in the matter of which | have been notified at the address above, the
department may issue a notice of proposed default against me in this matter for failure to appear. | also
verify that | have served a copy of this protest upon the applicant.

Signed this day of Jop 2 AT
m A

";

B WL 1 fzf?%ﬁ ‘ SECTTIO —

%)’; ANT 7 j
; L qaine. % A
*~PHOTEST5NT’S REPRESENTATIVE




NOTE:

a) Not more than two (2) representatives for service of documents may be designated on a protest.
if this protest is signed by more than one person without identifying the representative(s) for service
of documents, the hearing officer may select the person(s) upon whom documents will be served.

b) A protestant is required to timely file a protest with the department together with a $25.00 protest
fee in order for the protest to be considered by the department. In addition, the department’s Rule of
Procedure, IDAPA 37.01.01203, requires a protestant to send a copy of a protest to the applicant.

INSTRUCTIONS

1. The matter being protested must be clearly identified. A typical matter is identified by the
application number such as “"Application for Permit No. in the name of or
"Application for Transfer No. in the name of "

2.  Show the name of the protestant.

3. If the protestant is represented by an attorney or other authorized representative, show the
representative’'s name, The department then will serve documents on the representative and upon the

protestant if specifically requested.

4. Show the address where the department is to serve the documents. This should be the address
of the authorized representative unless the protestant does not designate a representative.

5. Show the telephone number of the authorized representative unless the protestant does not
designate a service representative.

6. Specifically describe the nature of the protest.

7. Describe the relief being sought by the protestant.

FOR DEPARTMENT USE ONLY

Received by ’_\Qé\r\ Date d4-~25- 1§ Time (N 47
SO0
~$25:00-fee Receipted by—?sélf\ # w0 19908 Date q~-2S-9 5
é‘fjﬁ”ﬁp
" ﬁ#{'?
D B



Bruneau, Idsho REC
Sept. 11, 1995 EIVED
SEP 12 195
. . s lse WATER
David R. Tuthill Jr., B.E wﬁmgﬁﬂgetg‘!gﬁs

Manager - Western Regional Qffice

State of Idaho Dept, of Water Resourses
2735 Airport Way

Boise, Idaho 83703 - 5082

Re: OQur letiers of Aug, 26th., and Sept. &6th. challanging ML
Investment Co,.'s and Bruneau Cattle Company's proteat of

our applications { 51-07355 & 51-07356),

Dear Sir:
We, TriiVial Inc., wish to knowj:do you concur with our
challange of the right of the protestanta, ML Investment
Co. and Bruneau Cattle Co., to protest our applications?
If so, what is the status of our applications?
If not, on what grounds do you uphold their protests?

Please advise!

Sincerely yours,

Ko s

Kent Kohring - Vice Pre@
Tri-vial Inec.

HC 85 Box 138 E
Bruneau, Idaho 83604

¢+Ce Jim Johnson =~ State Off,IDWR

attorney -~ Susan Buxton

\ o e



!runeau s Idaho

Septerber, @, 1995
Director, Department of Water Resocurses

Western Region

273% Airport Way RECE’ VED
Boise, Idaho 83705 SEp ¥,
WATER
WegTLAEs0
Re: Protest of applications 51-07355 & 51-07356 by Bruneau Esugﬂﬂéﬁﬂﬁ
Cattile Co.
Dear Sir:

We,Tri-vVial Inc., challange the right of Protestant under
claim ASV-10377.

Your files show claim AS51=-10377 has a priority date of 1952,

The water we claim was developed well after 1952,

It is our understanding that water cannot be filed on as a
future posdibility, therefor the water claim AS1-10377 was filed
on for water thgt was, in fact, available in 1952, For this
reason, we feel their protest has no standing and should be

disreguarded.

Sincerely yours,

/a£2;zL%7L H4H:§?
Kent Kohring VicePregs,

Tri-Vial Inc.

HC 85 Box 139

Bruneau, Idaho 83604
c.¢. dJim Johnson - State Office IDWR

Attorney - Susan Buxton

Ne resPonse 1%, 4.;¢J 24 12,7 Fros
Bar- g [7 fo—

;_-.
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State offfjJaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2343

September 6, 1995 PHILIP E. BATT
GOVERNOR

BRUNEAU CATTLE CO KARL J. DREHER

C/0 ERIC DAVIS DIRECTOR

HC 85 BOX 138
BRUNEAU ID 83604

Re: Applications for Permit Nos. 51-07355 and 51-07356 in the Name
of Trivial, Inc.

Dear Protestant:

This office acknowledges receipt of your protest to the issuance of
a permit pursuant to the above referenced application. The
Department suggests you contact the applicant(s) directly in an
effort to determine what is proposed by the application and to
attempt to resolve the protest.

If this office has not been advised within twenty (20} days that
the protest has been resolved, the matter will be scheduled for
conference. At such a conference, the following are the principle
items the Department can consider in either approving or denying an
application or permit (Section 42-1203, Idaho Code):

1. Will the proposed use reduce the guantity of water
under existing water rights?
2. Is the proposed water supply insufficient for the

purposes intended?

3. Is the application made in good faith or for delay
or speculative purposes?

4. Has the applicant sufficient financial resources
with which to complete the project?

5. Will the proposed use under this permit conflict
with the local public interest?

6. Will the proposed use be contrary to conservation of
water resources within the state of Idaho?

If this office can be of further assistance, please contact us.

Sincerely,

2T g

AVID R. TUTHILL{}JR., P. E.
Manager, Western Regional Office

DRT/st
Moo

&
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State offlaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise. Idaho 83705-5082 - (208) 334-2190
_FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

September 6 ’ 1995 KARL J. DREHER
DIRECTOR

TRIVIAL INC

HC 85 BOX 139

BRUNEAU ID 83604

Re: Applications for Permit Nos. 51-07355 and 51-07356
Dear Applicant:

Enclosed is a copy of a protest(s) filed against the issuance of a
permit pursuant to the above-referenced applications. The
Department suggests that you contact the protestant(s) and attempt
to resolve the protest(s).

If this office has not been advised within twenty (20) days that
the protest(s) has been resolved, the matter will be scheduled for
a conference. At such a conference, the following are the
principle items the Department will review (per Section 42-203,
Idaho Code):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. Is the proposed water supply insufficient for the
purposes intended?

3. Is the application made in good faith or for delay
or speculative purposes?

4. Has the applicant sufficient financial resources
with which to complete the project?

5. Will the proposed use under this permit conflict
with the local public interest?

6. Will the proposed use be contrary to conservation of
water resources within the state of Idaho?

Please contact this office if you have questions regarding this
procedure,

Sincerely,

@&Z’r’m&

DAVID R. TUTHILL,”JR., P.E.
Manager, Western Regional Office

Enclosure: Copy of protest(s)

LI . 4 ‘
(- E.“ Y ks

DECI 185
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The Ow_y”ee Avalanche

~ P.O. BOX 97 » HOMEDALE, ID 83628 » 208/337-4681

AFFIDAVIT OF PUBLICATION

STATE OF IDAHO )

) ss
COUNTY OF OWYHEE )

L. Joe E. Aman, being fivst duly sworn, depose and say:

1. Thai I am a citizen of the United States of America, and at all times hereinafter
mentioned was and now over the age of twenty-one years, not a party to nor interesied
in the proceedings hereinafier mentioned.

2. That during the time of the publication of the notice hereinafter mentioned, 1 was
and now am the publisher of The Owyhee Avalanche, a newspaper of general circula-
tion printed and published weekly, on Wednesday of each and every week, in the City of
Homedale, County of Owyhee and State of Idaho.

3. That the said The Owyhee Avalanche has been printed and published continu-
ously and uninterruptedly in said County during a period of more than seventy-eight
weeks prior to the first publication of the attached notice.

4. That sald notice of which a printed copy, taken from said newspaper, is hereto
affixed. was published inr the regular issue thereof, and not a supplement thereto, in

said newspaper, in Two {2)

{consecutive) calendar weekly 1ssue(s) of said newspaper, in the following date(s)

August 16 & 23, 1995

SBigned

IS e
4

Subscribed and sworn to me this _23th _ day of

J?Qﬂ(h/m A lock

August AD.,19_95

Notary Public 1n and for the State of Idaho
Residin,

c‘:mm#gm&ﬁ%%mg?

DEC 1 1 1995
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7708 ([ o RECEIVED
STATE OF IDAHO
DEPARTMENT OF WATER RESQURCES SEP 05 199

NOTICE OF PROTEST TR Resolnese

This form may be used to file a protest with the department under sections 42-108B, 42-203A, 42-203C, 42-211, 42-222 and
42-224, ldaho Code. The department will also accept a timely protest not completed on this form if it contains all necessary

information.

1. Matter being protested APPLICATIONS 51-07355 & 51-07356

2. Name of protestant _ sRUNEAU CATTLE co

3. Protestant's representative for service (If different than protestant)

GENE DAVIS

BRUNEAU CATTLE CO

. - C/0 ERIC DAVIS
4. Service mailing address _y~ gc poy 1131 BRIINEALL TD 83604

5. Service telephone no. (208) 845-2762

6. Basis of protest (including statement of facts and law upon which'the protest is based)
(THE 2 APPLICATIONS BY TRIVIAL INC)"IF THE APPLICATIONS ARE APPROVED BY THE DEPT THE
AMOUNT OF WATER AVAILABLE WOULD BE REDUCED WELL BELOW WHAT WOULD BE SUFFICIANT FOR

BRUNEAU CATTLE CO'S USE . OUR P/D 1 QF CLAIM A51-10377 WAS MEASURED AT 2.55 CFS BY IDWR.

THE APPLICATIONS WOULD DIVERT WATER AHEAD OF OUR POINTS OF DIVERSION AS LISTED BY

{CONTINUED) (add:’ﬂona! pages may be attached to describe the nature of the protest}
"WE FEEL THAT THE AMOUNT OF WASTE WATER AVAILABLE IN THIS TRIBUTARY IS ONLY SUFFICIENT
TO SATISFY BRUNEAU CATTLE C0.'S CLAIM."

7.  What would resolve your protest? DISALLOWANCE OF THE APPLICATIONS

| hereby, acknowledge that if |, or my designated representative, fails to appear at any regularly
scheduled conference or hearing in the matter of which | have been notified at the address above, the
department may issue a notice of proposed default against me in this matter for failure to appear. | also
verify that | have served a copy of this protest upon the applicant.

Signed this 4 7/ day of
/’ LMY A /ﬁ;/;% /

y@ﬂs TAt}l/TW “/; j(

PROTEyNT’S REPRESENTATIVE




NOTE:

a) Not more than two (2) representatives for service of documents may be designated on a protest.
If this protest is signed by more than one person without identifying the representative(s) for service
of documents, the hearing officer may select the person(s) upon whom documents will be served.

b) A protestant is required to timely file a protest with the department together with a $25.00 protest
fee in order for the protest to be considered by the department. In addition, the department’s Rule of
Procedure, IDAPA 37.01.01203, requires a protestant to send a copy of a protest to the applicant.

INSTRUCTIONS

1. The matter being protested must be clearly identified. A typical matter is identified by the
application number such as "Application for Permit No. in the name of "oor
“Application for Transfer No. in the name of "

2. Show the name of the protestant.

3. If the protestant is represented by an attorney or other authorized representative, show the
representative’s name. The department then will serve documents on the representative and upon the

protestant if specifically requested.

4. Show the address where the department is to serve the documents. This should be the address
of the authorized representative unless the protestant does not designate a representative.

5. Show the telephone number of the authorized representative unless the protestant does not
designate a service representative.

8. Specifically describe the nature of the protest.

7. Describe the relief being sought by the protestant.
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RECEIVED
AUG 2 8 1395

WATER RESOURCES
August 25, 1995 TERN REGICN

Director, Department of Water Resources
Western Region

2735 Airport way

Boise, Idaho 83705

RE: Protest by M L Investment Co., under
Permit No. 51-07279 (letter dated 8/18/33)
of our Applications for Water under
51-07355 and 51-07356

Gentlemen;:

We challenge the right to protest under Permit
No. 51-07279 for the following reasons:

1. Your records show the following:

M L Investment Co. failed to file proof of
beneficial use by July 1, 1995, as required by law. This
after a full allotted time and Advance Lapse Notice dated
July 7, 1995. It should also be noted they have received
approved Applications dating back to January 19, 1979 (No.
51-7137) (lapsed) August 9, 1983 (No. 51-7279) (lapsed)
Reinstatement (No. 51-7279) to July 1, 1995.

2. M L Investment Co. submitted a late proof (July 6,
1995) of beneficial use and was reinstated (Order of
Reinstatement) August 3, 2995 with an advance in priority
date Lo August 14, 1983, It ie¢ our position that even
though they complied by filing to Beneficial Use on July 6,
1995, they in fact failed to fulfill all regquirements. An
immediate field exam of the property will show no crop
grown. Shelly Keene of IDWR State Office, and STEVE LESTER
IDWR Western Region told us this would be required.

3. An approved Application in a sense is a contract
with strict laws and provisions regarding time and
completion. Though M L Investment Co. made a heroic effort
from June 12, 1995 with Commencement of Work (June 6, 1995),
to July 6, 1995 (proof of Beneficial Use), they failed.
Perhaps if they had adhered to the Permit Approval Notice
(July 27, 1990) paragraph Three, which states in part,

':3"3“‘"%'—*- -

3,* S
F 'i;l’;:?i';]
#



Director of Water Resources
August 25, 1995
Page 2

"Please note the requirement that as a permit holder you
must commence the excavation or construction of diverting
works within one year of the date the permit was issued, and
you must proceed diligently until the project is completed,”
they could easily have fuifilied their reguirements. They
did not start until nineteen days before the maximum due
date of July 1, 1995.

We, Tri-vial, Inc., Permit Application No. 51-07355 and
51-07356 request the following:

1. An immediate field examination of M L. Investments
Co., Permit No, 51-07279 to verify our contention that they
did not truly and in fact complete the proof of beneficial
use by July 6, 1995,

2. A review of M L Investment Co. file permit No. 51-
07279 to verify our findings.

3. Upon verification of the two above contentions,
that you send notice to M L Investment Co., Permit No. 51-
07279 that their permit is in default and lapsed as of July
6, 1995, as does their priority date of August 14, 1983.

4. That no further leniency be given to M L Investment
Co, in that they have not perfected allowed permits since
January 19, 1979, With their affiliations, they easlly
could have done so.

5. M L Investment Co. immediately suspend all further
activity and diversion of water under Permit No. 51-07279.

6. That any further application by M L Investment Co.
for a water right on this property be a new application, and
not a reinstatement, with a priority date of the time of
reapplication. That a notice of this be placed in their
file to flag any further activity.

" 1 o0



Director of Water Resources
August 25, 1995
Page 3

7. That M L Investment Co. protest of our water
application 51-07355 and 51-07356 (July 18, 1995) under
their Permit No. 51-07279 be denied because their permit
should be forfeited as of July 6, 1995, while our
applications were not submitted until July 18, 1995.

Very truly yours,
TRI-VIAL, INC.

8Y: X224L2?L}fzaﬁéyﬁ??a____

Kent Kohring,
Vice President for Tri-vial, Inc.
HC 85, Box 139
Bruneau, Idaho 83604
KK/s8

cC:
State Director of Water Resources

Jim Johnson, Water Rights Division

Susan Buxton, Attorney at Law



State of'aho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
August 23, 1995 DIRECTOR

SIMPLOT LIVESTOCK CO
HC 85 BOX 275
GRAND VIEW ID 83624

Re: Applications for Permit Nos. 51-7355 and 51-7356 in the Name of
Trivail Inc.

Dear Protestant:

This office acknowledges receipt of your protest to the issuance of
a permit pursuant to the above referenced applications. The
Department suggests you contact the applicant(s) directly in an
effort to determine what is proposed by the applications and to
attempt to resolve the protest.

If this office has not been advised within twenty (20) days that
the protest has bheen resolved, the matter will be scheduled for
conference. At such a conference, the following are the principle
items the Department can consider in either approving or denying an
application or permit (Section 42-1203, Idaho Code):

1. Will the proposed use reduce the guantity of water
under existing water rights?

2. Is the proposed water supply insufficient for the
purposes intended?

3. Is the application made in good faith or for delay
or speculative purposes?

4, Has the applicant sufficient financial resources
with which to complete the project?

5. Will the proposed use under this permit conflict
with the local public interest?

6. Will the proposed use be contrary to conservation of
water resources within the state of Idaho?

If this office can be of further assistance, please contact us.

Sincerely,
/8@-; 2Tt
DAVID R- TUTHILL' ] P- E- %Cﬁ’jr% '}R
Manager, Western Regional Office $ﬁ;'ﬁ{? }ﬁ ﬁf”*
n .._J ‘_| !'
DRT/st ?

050111995

-~ Celebrah'ng QOur Centennial Year of Service to Idaho 1805.1905 ~



State o'laho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
August 23, 1995 GOVEENOR

KARL J. DREHER
DIRECTOR

TRIVAIL INC
HC 85 BOX 139
BRUNEAU ID 83604

Re: Applicaticns for Permit Nos. 51~72355 and 51-7356
Dear Applicant:

Enclosed is a copy of a protest(s) filed against the issuance
of a permit pursuant to the above-referenced applications. The
Department suggests that you contact the protestant(s) and
attempt to resolve the protest(s).

If this office has not been advised within twenty (20) days
that the protest(s) has been resolved, the matter will be
scheduled for a conference. At such a conference, the
following are the principle items the Department will review
(per Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water
under existing water rights?

2. Is the proposed water supply insufficient for the
purposes intende

3. Is the application made in good faith or for delay
or speculative purposes?

4. Has the applicant sufficient financial resources
with which to complete the project?

5. Will the proposed use under this permit conflict
with the local public interest?

6. Will the proposed use be contrary to conservation
of water resources within the state of Idaho?

Please contact this office if you have gquestions regarding this
procedure.

Sincerely,

T O T et

DAVID R. TUTHILL, JR., PX\F.
Manager, Western Regional Office

Enclosure: Copy of protest(s)

.’TF'[TE 1 ?995;

~ Celel:mtr'ng Our Centennial Year af Service to Idaho 1 895.1005 ~



SDm@H@E SIMPLOT LWESTOCK COMPANY HC-85 BOX 275 GRAND VIEW, IDAHO 83624 {208) 834-2231

AGRICULTURE GROUP R E C E I VE D
AUG 2 3 1995

WATER RESOURLCES
WESTERN REGION

August 18, 1995

Director, Department of Water Resources
Western Region

2735 Airport Way

Boise, Idaho 83705

Re: Water Applications 51-0735% and 51-07356

Dear Director:

Please consider this letter an official protest to water
applications 51-07355 and 51-07356. The grounds for this
protest are as follows:

Interest o testant

Protestant (ML Investment Co.) presently owns water
permit no. 51-07279 which allows for the diversion of 2.52 CFS
of water from Jack Creek. The present point of diversion for
this right is located in Township 6 South, Range 5 East,
Section 21, NWNW. This point of diversion is downstream from
the above identified water applications. Water diverted from
permit no. 51-07279 has a priority date of Auqust 14, 1983 and
is used for irrigating 120 acres of cropland, watering
livestock, and maintaining wildlife habitat. Protestants
right is senior to applicants proposal project.

Reducing the Quantity of Water

Applicant proposes two diversions from a tributary
to Jack Creek which are upstream from ML Investment Co.’s
point of diversion. Applicants new diversions when combined
(.66 CFS) is large enough to likely reduce the quantity of
water available downstream at ML Investment’s diversion,
thereby reducing the quantity of water available to satisfy
our right.
ML Investments ability to divert is entirely
dependant on return flow to Jack Creek. A reduction of the
guantity of return flow water to Jack Creek will reduce the
quantity of downstream water that is now available at ML
Investment’s diversion.

BEC 17 195



Application is Contrary to the Local Public Interest

The diversion as proposed by the applicant may in
fact decrease the quantity of water in Jack Creek and the
Trlhutary to Jack Creek to the point that stream channel flow,
riparian vegetation and wildlife are adversely impacted. The
State of Idaho Department of Fish and Game could be adversely
impacted should the stream go dry.

ML Investment’s right (51-7279) specifically notes
on the permit under conditions for approval that "during
perlods of low flow, the permlt holder shall leave enough flow
in the channel to maintain riparian vegetation and wildlife as
determined by the Director™".

Con ion
For the reasons stated above, applicants application
for permit should be denied.

Subnmitted August 21, 1995.

ML Investment Company

By: M /5‘4«4\

Frank L. Bachman
Agent for ML Investment Co.

cc: Trivial, Inc.
HC 8% Box 139
Bruneau, Id 83604



51-07355
TRIVIAL INC
HC 85 BOX 139
BRUNEAU, ID 83604
Source: WASTE WATER Tributary: JACKS CREEK
Diversion Pt: SWHNW Sec 25 T 065 R 04E in OWYHEE County.
SENW Sec 25 T 06S R 04E in OWYHEE County.

Use: IRRIGATION ( 0.080 CFS)

Total Diversion: ( 0.080 CFS)

Date Filed: 7/18/1995

In: OWYHEE County
TO6S RO4E S25 NENW

37.0 ACRES TOTAL



