State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.

DIRK KEMPTHORNE .

Governor
October 20, 2004 KARL J. DREHER

Director

MICHAEL AUSTIN
LINDA AUSTIN
3425 BEVERLY
BOISE ID 83709

RE: Change of Ownership for Water Right 63-18069

Dear Mr. & Mrs. Austin:

Our letter of July 26, 2004 (copy enclosed) requesting information on how you pian to
proceed concerning actions on the above referenced water right remains unanswered.
Therefore, | am returning the ownership change request and all the documentation that
you submitted with the request. A copy of your ownership change information will be
kept in our files for reference. A refund of your $25.00 filing fee has been requested.

If, at a later date, you wish to reinstate this request you may send the enclosed
ownership change request form along with the required support data and we will be
happy to complete the request for you.

If you have any questions regarding this matter, please call Kari Lynn Townsend af 208-
287-4952.

E. Justin Aldridge
Technical Review

Enclosures



STATE OF IDAHO
IDAHO DEPARTMENT OF WATER RESOURCES

/9
NOTICE OF CHANGE OF IWATER RIGHT OWNERSHIP 5 %fOG\/ 1’6‘
Please print o type. Attach pages ;ﬂ; ;:;1::0;.1 ni:f:in;;tio:mlr:::dtmﬁom are on the back of this page. @gg% @; /(,@f O
Water Right No(s).: _ L3809 : RECE,y ;3‘*53‘;},@@
Adjudication Claim No(s).: ASSERO9NP B MAY 2 6 200,
. The following REQUIRED information must be submitted with this form: wg%gggg%m OF

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your

ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.
' AND

B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually attached to your deed or

on file with the county.)
OR

C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agency AERIAL

PHOTO with irrigated acres outlined and point(s) of diversion clearly marked.

Name and Address of Former Corl <fi‘ JoNee. ﬁ&hg&beré
Owner/Claimant ' bl
24256 Beyerly 1 $oice TP £3709
New Owner/Claimant(s) Michael -~ L-inda Avstin

Name Conanector (Check one): [ ] and, N or, [ } and/or
New Mailing Address Fo 1 iy Eﬁgzex’\\.{ -

City, State and ZIP Code Boise. , Tdalhg 93709 S
New Telephone Number Q0% St~ Lo
Date you acquired the property Movember | . 19499

If you have acquired only a portion of the former owner's property, IDWR may need to split the water right(s) or
adjudication claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces
_below. If necessary, attach additional pages.

Number of acres you irrigate Yz Number and type of stock

Diversion rate in CFS © .O4() Number of homes { Other uses

If a water right or adjudication claim is being split and you are not sure how to identify your portion of the original right
or claim, please contact the nearest IDWR office for assistance.

Signature of New Qwner
or Claimant(s)

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him or her for all matters related to your claims..

-é',w 7w 23 /9L 425‘;'-# SCANNED
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IssuED By '
TRANSNATION TITLE INSURANCE COMPANY OwnER's Poricy Or Time INSURANCE

Transnation

A LANDAMERICA COMPANY

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE B AND
THE CONDITIONS AND STIPULATIONS, TRANSNATION TITLE INSURANCE COMPANY, an Arizona corporation, herein called the  |B
Company, insures, as of Date of Policy shown in Schedule A, against loss or damage, not exceeding the Amount of Insurance stated in
Schedule A, sustained or incurred by the insured by reason of: - Y :

I. Title to the estate or interest described in Schedule A being vested other than as stated therein;

2, Any defect in or lien or encumbrance on the title; ;
3. Unmarketability of the title;

4. Lack of a right of access to and from the land.

The Company will also pay the costs, attorneys’ fees and expenses incurred in defense of the title, as insured, but only to the extent provided
in the Conditions and Stipulations.

IN WITNESS WHEREOF, TRANSNATION TITLE INSURANCE COMPANY has caused its corporate name and seal to be hereunto
affixed by its duly authorized officers, the Policy to become valid when countersigned by an authorized officer or agent of the Company,

TRANSNATION TITLE INSURANCE COMPANY

By %Md. Qpat

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys’
fees or expenses which arise by reason of:

Atfest: M &/Mﬁmk%

Secretary President

1. {a) Any law, ordinance or governmental regulaticn (including but not limited to building and zoning laws, ordinances, or regulations) restricting,
regulating, prohibiting or relating to (i} the occupancy, use, or enjoyment of the land; (ii) the character, dimensions or location of any improve-
ment now or hereafter erected on the land; (iii) a separation in ownership or a change in the dimensions or area of the land or any parcel of
which the land is or was a part; or (iv) environmental protection, or the affect of any violation of these laws, ordinances or governmenial regula-
tions, except 1o the extent that a notice of the enforcement thereof or a notice of & defect, lien or encumbrance resulting from a violation or
alleged violation affecting the land has been recorded in the public records at Date of Policy.

(b) Any governmental police power not excluded by (a) above, except to the extent that 2 notice of the exercise thereof or a notice of a defect,
lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy.

2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding
from coverage any taking which has occurred prior to Date of Policy which would be binding on the rights of a purchaser for value without
knowledge. ’

3. Defects, liens, encumbrances, adverse claims or other matters:
(a) created, suffered, assumed or agreed to by the insured claimani;

(b} not known to the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not disclosed
in writing 10 the Company by the insured claimani prior to the date the insured claimant became an insured under this policy;

(c) resulting in no loss or damage to the insured claimant;
(d) attaching or created subsequent to Date of Policy; or

(e) resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the estate or interest insured
by this policy.

4. Any claim, which arises out of the transaction vesting in the Insured the estate or interest insured by this policy, by reason of the operation
of federal bankruptcy, state insolvency, or similar creditors’ rights laws, that is based on:

(a} the transaction creating the estate or interest insured by this policy being deemed a fraudulent conveyance or fraudulent tramsfer; or

(b} the transaction creating the estate or interest insured by this policy being deemed a preferential iransfer except where the preferential transfer
results from the failure:

(i} to timely record the instrument of transfer; or
(ii) of such recordation to impart notice t0 a purchaser for value or z judgment or lien creditor,

NM 1 PA 10

?;g:‘ig‘sgers Policy {10-17-82) Valid Only If Schedules A and B and Cover Are Attached

FOl’m 1190'56 NPV ER L A1



CONDITIONS AND SI‘IPULA'I'IUN§

1. DEFINITION OF TERMS.

The following terms when used in this policy mean:

(a) “insured™: the insured named in Schedule A, and, subject to any
righis or defenses the Company would have had against the named insured,
those who succeed to the interest of the named insured by operation of law
as- distinguished from purchase including, but not limited (o, heirs,
distributees, devisees, survivors, personal representatives, next of kin, or
corporate or fiduciary successors.

(b} “insured claimant™: an insured claiming loss or damage.

{c) “knowiedge” or “knmown™: actual knowledge, not constructive
knowledge or notice which may be imputed to an insured by reason of the
public records as defined in this policy or any other records which impart
constructive notice of matters affecting the {and.

(d) "land": the land described or referred to in Schedule A, and
improvernents alfixed thereto which by law constitute real property. The
term “land™ does not include any property beyond the lines of the area
described or referred to in Schedule A, nor any right , title, interest, estate
or easement in abulting streets, roads, avenues, alleys, lanes, ways or
waterways, but nothing herein shall modify or limit the extent to which a
right of access to and from the land is insured by this policy.

() “mortgage™ morigage, déed of trust, trust deed, or other security
instrument.

() “public records’™ records established under state statutes at Date of
Policy for the purpose of imparting constructive notice of matters relating
to real properly to purchasers for value and without knowledge, With
respect to Section 1(a) (iv) of the Exclusions From Coverage, “public
records” shall also include environmental protection liens filed in the
records of the clerk of the United States district court for the district in
which the land is located.

(g) “unmarketability of the title™: an alleged or apparent matter affecting
the title to the land, not excluded or excepted from coverage, which would
entitle a purchaser of the estate or interest described in Schedule A to be
released from the obligation to purchase by virtue of a contractual
condition requiring the delivery of marketable title.

2. CONTINUATION OF INSURANCE AFTER CONVEYANCE
OF TITLE.

The coverage of this policy shall continue in force as of Date of Policy in
favor of an insured only so long as the insured retains an estate or interest
in the land, or holds an indebledness secured by a purchase money
morigage given by a purchaser from the insured. or only so long as the
insured shall have liability by reason of covenants of warranty made by the
insured in any transfer or conveyance of the estate or interest. This policy
shall not continue in force in favor of any purchaser from the insured of
either (i) an estate or interest in the Jund. or (i) an indebtedness secured by
a purchase money mortgage given to the insured.

3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT.

The insured shall notify the Company promptiy in writing (i) in case of
any litigation as set forth in Section 4(a) below, (i1) in case knowiedge shall
come to an insured hereunder of any claim of title or interest which is
adverse to the titlé to the estate or interest, as insured, and which might
cause loss or damage for which the Company may be ltable by virtue of
this policy, or (iii) i% litle 1o the estate or interest, as insured, is rejected as
unmarketable. If prompt notice shall not be given to the Company. then as
to the insured all liability of the Company shall terminate with regard Lo
the maiter or matters for which prompl notice is required: provided,
however, that failure to notify the Company shall in no case prejudice the
rights of any imsured under this policy unless the Company shall be
prejudiced by the failure and then only to the extent of the prejudice,

4. DEFENSE AND PROSECUTION OF ACTIONS; DUTY OF
INSURED CLAIMANT TO COOPERATE,

(a) Upon written request by the insured and subject to the optlions
contained in Section 6 of these Conditions and Stipelations, the Company,
at its own cost and without unreasonable delay, shall provide for the
defense of an insured in litipation in which any third party asserts a claim
adverse to the title or interest as insured, but oniy as 1o those stated causes
of action alleging a defect, lien or encumbrance or other matter insured
against by this policy. The Company shall have the right 1o select counsel
of its choice (subject to the right of the insured to object for reasonable
cause) to represent the insured as 1o those stated causes of action and shall
not be liable for and will not pay the fees of any other counsel. The
Company will not pay any fees, costs or expenses incurred by the insured
in the defense of ﬂfose causes of action which allege matters not insured
against by this policy.

(b) The Company shall have the right, at its own cost, to institute and
prosecute any action or proceeding or to do any other act which in its
opinion may be necessary or desirable to establish the title 1o the estate or
interest, as insured, or to prevent or reduce loss or damage 1o the insured.
The Company may take any appropriate action under the terms of this
policy, whether or not it shall be liable hereunder, and shall not thereby
concede liability or waive any provision of this policy. If the Company
shall exercise its rights under this paragraph, it shall do so diligently.

(¢c) Whenever the Com, shall have brought an action or interposed a
defense as required or p.imitted by the provisions of this policy, the
Company may pursue any litigation to final determination by a court of
competent jurisdiction and expressly reserves the right. in its sole discretion,
lo appeal from any adverse judgment or order.

(d) In all cases where this policy permits or requires the Company 10
prosecute or provide for the defense of any action or proceeding, the
mnsured shalt secure to the Company the right to so prosecule or provide
defense in the action or proceeding, and all appeais therein, and permit the
Company to use, at its option, the name of the insured {or this purpose.
Whenever requested by the Company, the insured, at the Company's.
expense, shall give the Company all reasonable aid (i) in any action or
proceeding, securing evidence, oblaining witnesses, prosecuting or
defending the action or proceeding, or effecting settlement, and (i) in any
other lawful act which in the opinion of the Company may be necessary or
desirable to establish the title to the estate or interest as insured. I the
Company is prejudiced by the failure of the insured 1o furnish the required
cooperation, the Company's obligations to the insured under the policy
shall terminate, including any liability or obligation to defend, prosecute, or
conlinue any litigation, with regard {o the matter or matters requiring such
cooperation.

5. PROOF OF LOSS OR DAMAGE.

In addition to and after the notices required under Section 3 of these
Conditions and Stipulations have been provided ihe Company, a proof of
loss or damage signed and sworn to by the insured claimant shall be
furnished 10 the Company within 90 days afler the insured claimant shall
ascertain the facts giving rise to the loss or damage. The proof of loss er
damage shall describe the defect in, or lien or encumbrance on thegtitle, or
other matler insured against by this policy which constitutes,_th
toss or damage and shall state. to the exteni possibla
calculating the emount of the loss or damage. If the Coggt
by the failure of the insured claimant to provide tpmpach
or damage, the Company's obligations fo the ins @ !
terminate, including any liability or obli B dgtnd, prosecute, or

atters requiring such

continue any litigation, with regard to the fatt
proof of loss or damage,

In addition, the insured claimant may reasonably be required to submit
to examination under oath by any authorized representative of the
Company and. shali produce for examination, inspection and copying, at
such reasonable times and places as may be designated by any authorized
representative of the Company, all records. books, tedgers, checks.,
correspondence and memoranda. whether bearing a date before or after
Date of Policy, which reasonably pertain to the loss or damage. Further, if
requested by any authorized representative of the Company . the insured
claimant shall grant its permission, in writing, for any authorized
representative of the Company (o examine . inspect and copy all records,
books. ledgers, checks, correspondence and memoranda in the custody or
control of a third party, which reasonably pertain to the loss or damage.
All information designated as confidential by the insured claimant provided
to the Company pursuant to this Section shall not be disclosed to others
unless. in the reasonable judgement of the Company. it is necessary in the
administration of the claim. Failure of the insured claimant to submit for
examination under oath, produce other reasonably requested information
Or grant permission to secure reasonably necessary information from third
parties as required in this paragraph shall terminate any liability of the
Company under this policy as 1o that claim.

6. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS;

TERMINATION OF LIABILITY.

In case of a claim under this policy, the Company shall have the
following options:

(a)To Pay or Tender Payment of the Amount of Insurance.

To pay or tender payment of the amount of insurance under
this policy together with any costs, attorneys’ fees and expenses incurred by
the insured claimant, which were authorized by the Company, up to the
time of paymant or tender of payment and which the Company is obliga-
ted to pay.

Upon the exercise by the Company of this option. all liability and
obligations 10 the insured under this policy. other than to make the
payment required. shall terminate. including any liability or obligation to
defend, prosecute, or comtinue any litigation, and the policy shall be
surrendered to the Company for canceliation.

(b) To Pay or Otherwise Settle With Parties Other than the insured or
With the Insured Claimant.

(i) to pay or otherwise setile with other parties for or in the name
of an insured claimant any claim insured agatnst under this policy, together
with any costs. attorneys' fees and expenses incurred by the insured
claimant which were authorized by the Company up to time of payment
and which the Company is obligated to pay: or

(i) 1o pay or otherwise settle with the insured claimant the loss or
damage provided for under this policy, together with any costs, atlorneys’
fees and expenses incurred by the insured claimant which were authorized
by the Company up to the time of payment and which the Company is
obligated to pay.

Upon the exercise by the Company of either of the options provided for
in paragraphs (b}i} or (ii), the Company's obligations (o the insured under
this policy for the claimed loss or damage. other than the payments
required 1o be made, shall terninate, including any liability or obligation to
defend, prosecute or continue any litigation.

Canditiane ond Ctinulatinne Cantinnad Incide MCavor
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shall exercise its r1ghts “under this | paragraph it shall do so diligently. delend, prosecute Of COBUNUS Ay hugai:.

litinne nad Qtinulatinne Caatineed Incida Cover =

Isgued with Policy
No.: F51-223150

POLICY OF TITLE INSURANCE
SCHEDULE A
Amount of Insurance: $139,900.00 Policy No.: A37-198979
File No.: T99-65507

Date of Policy: November 2, 1999 at 4:30 p.m.

1. Name of Insured:

MICHAEL L. AUSTIN

2. The estate or interest in the land described herein and which is covered by this policy is
fee simple and is at date of policy vested in:

MICHAEL L. AUSTIN, an unmarried man

3. The land referred to in this policy is described in the said instrument, is situated in the
County of Ada, State of Idaho, and is identified as follows:

Lot 12 in Block 6 of A.T. SORENSON SUBDIVISION UNIT NO. 3, according to the official plat
thereof, filed in Book 24 of Plats at Page 1538, records of Ada County, Idaho.

Pof%auere & A&a G}:Vﬂ>/ Asessors offiee - "
o 2N RE 0 W /9

counteretgmed: // i ///

Au ef or Agent
/E OWS 1ey /

This Policy=Is Valid Only If Schedule B is Attached

American Land Title Association Owner’s Policy - 1970 - Form B (Rev. 10-17-70 and 10-17-84)
Schedule A sak
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File No.,: T99-65507 Policy No.: A37-19B89879
SCHEDULE B

N\

This policy does not insure against loss or damage (and the Company will not pay costs,
attorney’s fees or expenses) which arise by reason of:

GENERAL (STANDARD)} EXCEPTIONS
1. Any facts, rights, interests, or claims which are not shown by the public records but
which could be ascertained by an inspection of the land or which may be asserted by

persons in possession, or claiming to be in possession, thereof.

2. Easements, liens, encumbrances, or claims therecf, which are not shown by the public

records.

3. Discrepancies, conflicts in boundary lines, shoxrtage in area, encroachpg -.l cther
facts which a correct survey of the land would disclose, and whichemeik nghs
public recoxds. '

4, Any lien, or right to a lien, imposed by the law for services, labor, or material
heretofore oxr hereafter furnished, which lien, or right te a lien, is not shown by the
public records.

5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts
authorizing the issuance thereof; (¢} Indian treaty or aboriginal rights, including, but
not limited to, easements or equitable servitudes; or, (d) water rights, claims or title
to water, whether or not the matters excepted under (a}, (b), (¢} or (d) are shown by the
public records.

6. Taxes or assessments which are not now payable or which are not shown as existing liens by
the records of any taxing authority that levies taxes or assessments on real property or
by the public records; proceedings by a public agency which may result in taxes or
agsessments, or notices of such proceedings, whether or not shown by the records of such
agency or by the public records.

7. Any service, installation, connection, maintenance or construction charges for sewer,
water, electricity, or garbage collection or disposal or other utilities unless shown as
an existing lien by the public records.

SPECIAL EXCEPTIONS:
8. General taxes for the year 1999, which are a lien, payable on or before December 20 of

salid year and not delinquent until after said date.
(Continued} '

ALTA Owner’s/Loan Policy
8chedule B



File No.: T9%-65507 Policy No.: A37-198979

SCHEDULE B (continued)

EXCEPTIONS (continued)

10.

11.

12.

13.

Liens and assessments of the NEW YORK IRRIGATION DISTRICT, and the rights, powers,
and easements of said district as by law provided.

An easement for power lines and incidental purposes, in favor of IDAHO PCOWER COMPANY,
a Corporation, recorded April 9, 1927, in Book 11 of Miscellaneous at Page 175,
records of Ada County, Idaho.

Easements, reservations, restrictions and dedications, if any, as shown on the
official plat of said subdivision.

Protective Covenants, Conditions, Restrictions and/or Easements, and other matters
imposed by Instrument recorded June 22, 1971, as Instrument No. 774074, records of

Ada County, Idaho.

A Deed of Trust to secure an indebtedness of $111,900.00, and any other amounts as
therein provided.

Recorded: November 2, 1999, as Instrument No. 59107280, of Official Records
Dated: October 28, 1999

Grantor: MICHAEL L. AUSTIN, an unmarried man

Trustee: TRANSNATION TITLE & ESCROW, INC., a Delaware corporation

Beneficiary: NORTH AMERICAN MORTGAGE COMPANY | i



T. DETERMINATIOR, EXTENT OF LIABILITY AND COINSURANCE.

This policy is a contruct of indemmtly against actual monetary loss or
dumage sustained or icurred by the insured claimant who has sutfered loss
or damage by reason of matters insured ugainst by this policy and anly fo
the extent herein described.

(a) The liability of the Company under this policy shall not exceed the
least of:

(i) the Amount of Insurance staied in Schedule A: or,

(i} the difference between the value of the insured estate or interest as
insured and the value of the insured estate or interest subject to the defect,
tien or encumbrance insured against by this policy.

(b} In the event the Amaount of Insurance stated in Schedule A at the
Date of Policy is less than 80 percent of the value of the insured estate or
interest or the full consideration paid for the land, whichever is less, or if
subsequent to the Date of Policy an improvement is erected on the land
which increases the value of the insured estate or interest by at least 20
percenl over the Amount of [nsurance stated in Schedule A. then this
Policy is subject to the following:

(i} where no subsequent improvement has been made, as to any partial
loss, the Company shall only pay the loss pro rata in the proporlion that
the amount of insurance at Date of Policy bears to the total value of the
insured estate or interest at Date of Policy: or

(it) where a subsequent improvement has been made, as to any partial
toss, the Company shall only pay the loss pro rata in the proportion that
120 percent olPlhe Amount of Insurance stated in Schedule A bears (o the
sum of the Amount of Insurance stated in Schedule A and the amount
expended for the improvement.

The provisions of this paragraph shall not apply to costs, attorneys' fees
and expenses for which the Company is liable under this policy, and shall
only apply to that portion of any loss which exceeds, in the aggregate, 10
percent of the Amount of Insurance stated in Schedule A.

{c) The Company will pay only those costs, attorneys' fees and expenses
incurred in accordance with Section 4 of these Conditions and Stipulations.

8. APPORTIONMENT.

If the land described in Schedule A consists of two or more parcels
which are not used as a single site, and a loss is established affecting one or
more of the parcels but not all, the loss shail be computed and settled on a
pro rata basis as if the amount of insurance under this policy was divided
pro rata as lo the value on Date of Policy. of each separate parcel to the
whole, exclusive of any improvements made subsequent to Date of Policy,
unless a liability or value has otherwise been agreed upon as to each parcel
by the Company and the insured at the time of the issuance of this policy
and shown by an express statement or by an endorsement attached to this
policy.

9. LIMITATION OF LIABILITY.

(a) If the Company establishes the title, or removes the alleged defect,
lien or encumbrance, or cures the lack of a right of access to or from the
land, or cures the claim of unmarketability of title, all as insured, in a
reasonably diligent manner by any method, including litigation and the
completion of any appeals therefrom, it shall have fully performed its
obligations with respect to that matter and shall not be liable for any loss
or damage caused thereby,

(b) In the event of any litigation, including litigation by the Company
or with the Company’s consent, the Company shall have no liability for
loss or damage until there has been a final determination by a court of
competent jurisdiction, and disposition of all appeals therefrom, adverse to
the title as insured.

(¢} The Company shall not be liable for loss or damage to any insured
for liability voluntarily assumed by the insured in settling any claim or suit
without the prior written consent of the Company.

10. REDUCTION OF INSURANCE; REDUCTION OR TERMINATION
OF LIABILITY.
All payments under this olicy, except payments made for costs,

attorneys’ fees and expenses, shall reduce the amount of the insurance pro
tanto.

11, LJABILITY NONCUMULATIVE

it is expressly understood that the amount of insurance under this
policy shall be reduced by any amount the Company may pay under any
policy insuring a mortgage to which excaption is taken in Scheduls B or to
-which the insured has agreed, assumed, or taken subject, or which is
hereafter executed by an insured and which is a charge or lien on the
estate or interest described or referred to in Schedule A, and the amount
50 pald shall be desmed a payment under this poiicy to the insured owner.

12. PAYMENT OF LOSS.

(@) No payment shall be made without producing this policy for endorsement,

of the payment untess the policy has been lost or destroyed, in which case proof
of foss or destruction shall be Turnished to the satisfaction of the Company,

NM 1 PA 10
ALTA Owner's Policy (10-17-92)
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(Continwed)

(bi When fiability and the exteat of loss or damage has heen definjtely
fixedk in accordance with these Conditions and Stipulations, the loss or
damage shall be payable within 30 days thereafter.

13. SUBROGATION UPON PAYMENT OR SETTLEMENT.

(a) The Company’s Right of Subrogation.

Whenever the Company shall have settled and paid a claim under this
policy, all right of subrogation shall vest in the Company unaffected by
any act of the insured claimant.

The Company shall be subrogated 10 and be entitled 1o all rights and
remedies which the insured claimant would have had against any person or
property in respect to the claim had this policy not been issued, If
requested by (he Company, the insured claimant shall transfer to the
Company all rights and remedies against any person or property necessary
in order to perfect this right of subrogation. The insured clajmant shail
permit the Company 1o sue, compromise or seltle in the name of the
insured claimant and te use the name of the insured claimunl in any
transaction or litigation involving these rights or remedies.

If 4 payment on account of a claim does nol fuily cover the loss of the
insured claimant, the Company shall be subrogated to these rights and
remedics in the proportion which the Company's payment bears to the
whole amount of the loss.

If loss should result from any act of the insured claimant. as stated
above, that act shall not void this policy, but the Company, in that event,
shall be required to pay only that part of any losses insured against by this
policy which shalf exceed the amount. if any. lost to the Company by
reason of the impairment by the insured claimant of the Company’s right
of subrogation.

{b) The Company’s Rights Agzinst Non-insured Obligprs.

The Company’s right of subrogation against nogansiifd obligors shatl

exist and shall include, without limitation, f the insured to
su

indemnities, guaranties, other polig or bonds,
notwithstanding any terms or cgaditi
which provide for subrogation

ed in those instruments
14, ARBITRATION

this policy.

Unless prohibited by applicable law, either the Company or the insured
may demand arbitration pursuant to the Title Insurance Arbitration Rules
of the American Arbitration Association. Arbitrable matters may include,
but are not limited to, any controversy or claim between the Company and
the insured arising out of or relating to this policy, any service of the
Company in connection with its issuance or the breack of a policy
provision or other obligation. All arbitrable matters when the. Amount of
Insurance is $1,000,000 or fess shall be arbitrated at the option of either the
Company or the insured. All arbitrable matters when the Amount of

. Insurance is in excess of $1,000,000 shall be arbitrated only when agreed to

by both the Company and the insured. Arbitration pursuant to this policy
and under the Rules in effect on the date the demand for arbitration is
made or, at the option of the insured, the Rules in effect at Date of Policy
shall be binding upon the parties. The award may include attorneys” fees
only if the laws of the state in which the land is located permit a court to
award attorneys' fees to a prevailing party. Judgment upon the award
rendered . by the Arbitrator(s) may be entered in any court having
Jurisdiction thereof. :

The law of the situs of the land shall apply to an arbitration under the
Title Insurance Arbitration Rules.

A copy of the Rules may be obtained from the Company upon request,

15. LIABILITY LIMITED TO THIS POLICY; POLICY ENTIRE

CONTRACT,

(a) This policy together with all endorsements, if any, attached hereto
by the Company is the enlire policy and cortract between the insured and
the Company. In interpreting any provision of this policy, this policy shall
be construed as a whole. ’

(b} Any claim of loss or damage, whether or not based on negligence,
and which arises out of the status of the title to the estate or interest
covered hereby or by any action asserting such claim, shall be restricted to
this policy.

{c) No amendment of or endorsement to this policy can be made
excepl by a writing endorsed hereon or attached hereto signed by either the
President, a_Vice President, the Secrelary, an Assistant Secretary, or
validating officer or authorized signatory of the Company.

16. SEVERABILITY.

In the event any provision of the policy is heid invalid or enenforceable
under aé:plicable law, the policy shall be deemed not to include that provi-
sion and all other provisions shall remain in full force and effect.

17. NOTICES, WHERE SENT.

All notices required to be given the Company and any statement in writing
required to be furnished the Company shall include the number of this
policy and shall be addressed to: Consumer Affairs Department, P.O. Box
27567, Richmond, Virginia 23261-7567.
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MICHAEL L AUSTIN LOAN NO: 5952169489
3425 SOUTH BEVERLY STRE 4588

BDISE ID 837089

ANNUAL ESCROW ACCOUNT DISCLOSURE STATEMENT

As you Khow, we are required to maintain an escrow account which is used to pay your reaj estate taxes
and/or insurance premiums. This account must be analyzed annually to determine whether enough funds
are being collected monthly, and whether the account has a shortage or surplus based on the anticipated

activity,
PRESENT MORTGAGE PAYMENT

Your present payment consists of. Principal & Interest (P&I) $811.36
Escrow Deposit $171.05
Optional Insurance $0.00
Other . $0.00
Less: Buydown/Assistance Payment $0.00
Total Mortgage Payment $982.41
ANTICIPATETD ANNUAL DI SBURSEMEN TS
These are the escrow items we anticipate wae will collect for or Pay on yvour behalf tn the Upcoming 12

month period. The dollar amount shown may be the last amount actually paid for that item, or may project
the next amount due as defined by Federal law. Based on these anticipated disbursements, the amount of
your escrow deposit is calculated and displayed here.

Biils due in the upcoming year: HAZARD INS $424 .00
COUNTY TAX $1.344.56
Total Anticipated Annual Disbursements: $1,768.56 One-Twelﬁth/Monthly Amount: $147.38

ACCOUNT HISTORY
The following statement of activity in your escrow account from 09/2001 through 08/2002 displays actua)
activity as it occurred in Your escrow account during that pericd, If You received Account Projections
with a prior analysis, they are includeq again here for comparison.

Payments Disbursements Projected Escrow Actual Escrow

Month Projected Actual Projected Actual Description Account Balance Account Balance
Beginning Balance $824.08 $642.30

September 185,80 171.05 » 979 .98 813.35
Dctober 155,90 171.05 = 401.00 424.00 = FIRE/HOMEQWN 734.88 560.40
Novemper 155.90 171.056 * ) 890.78 731.45
December 185.80 171,05 =* 734.88 €72.28 * COUNTY TAX 311.80 230,22
January 155.90 171.05 * 467 .70 401 .27
Februapry 185,90 171,05 = 623.60 572.32
March 155,90 171.05 = 778.50 , 743 .37
Apri] 155.90 171.05 =* 835.40 914 .42
May: s T 155,90 171.05 = 672.28 * COUNTY TAX 1,081.30 413,19
June - 155.80 171.05 =* 734.88 * COUNTY TAX 512,32 584 .24
Juty: 155.90 171.0%5 = 668.22 755.29
lugust .- 155.90 171.05 E E ' 824,12 926.34

in asterisk (*) beside an amount indicates a difference from Projected activity either in the amount or
the date. The letter E beside an amount indicates that the payment or disbursement has not yet occurred,
Wt is estimated to occur as showr. :

-ast year we anticipated that Disbursements would be made from your Escrow Account during the periocd
qualing  $1,870.76. Under Federal Law, your Towest monthly balance should not have exceeded $311.80,

%x% CONTINUED ON REVERSE SIDE sxxx o SCANNED
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B | %% CONTINUATION x**

“ar 1/6th of total anticipated payments from the account, unless your mortgage contract or State law

specifies a lower amount.
Under your mortgage contract and State law your lowest monthly balance should not have exceeded $311.80.

ACCOUNT PROJECTIONS
The following estimate of activity in your escrow account from 09/2002 through 08/2003 is provided for
your information. A1l payments we anticipate receiving as well as disbursements we anticipate making on
your behalf are included, along with the Projected Escrow Account Balance, derived by carrying forward
your current actual escrow balance. The Regquired Escrow Account Balance displays the amount actually
reguired to be on hand as specified by Federal law, State Law and your mortgage documents, and may include
a cushion of up to 1/6th of your Annual Disbursements. Please retain this statement for comparison with
the actual activity in your account at the end of the next escrow account computation year .

Anticipated Amount Projected Escrow Required Escrow
Month To Escrow From Escrow Descripticn Account Balance Account Balance
Beginning Balance $926.34 $801.52
September 147.38 1,073.72 948 .90
Dctober 147 .38 424 .00 FIRE/HOMEOWN 797.10 672.28
November 147 .38 544 .48 819.686
December 147 .38 672.28 COUNTY TAX . 419.58 294.76
January 147.38 ' 566,96 442 .14
February 147.38 714 .34 588.52
March 147.38 861.72 736.90
April 147.38 1,009.10 884 .28
May 147,38 1,156.48 1,031.66
June 147.38 672.28 COUNTY TAX 631.58 506.76
July 147.38 77B.96 654.14
August 147 .38 926.34 801.52
Your Projected Escrow Account Balance as of 08/31/02 is $826.34. Your Required Beginning Escrow
Balance according to this analysis should be $801.52.
This means you have a Surpius of $124.82. This surplus must be returned to you unless it is less than

$50.00, in which case we have the additional option of keeping it and lowering your monthly payments
accordingly. The attached check represents payment in full of your surplus.

Once during this period, your Required Escrow Account Balance should be reduced to $294.76, as
shown in December. This amount represents the cushion selected by us as allowed by your mortgage
contract, Federal and State law.

N EW MOQORTGAGE PAYMENT

Your new payment consists of: Principal & Interest (P&I) $811.36
Escrow Deposit $147.38

Peficiency/Shortage/Surplus $0.00

Optional Insurance $0.00

Other $0.00

Less: Buydown/Assistance Payment $0.00

New Mortgage Payment Beginning 08/01/02 $958.74

Should you have any gquestions about this Escrow Analysis, please call our Customer Service Department
tolt'-free at 1-B00-333-9989,

273767
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