MEMORANDUM

DATE: October 26, 2004

TO: File 63-18069

FROM: KARI LYNN TOWNSEND
RE: Customer visit

Michael Austin came into the office today and left a copy of the letter he has
sent to the SRBA court. The copy has been included in the water right file. Mr.
Austin also had a notice of hearing from the SRBA court showing a hearing oh this
matter that is scheduled for November 9, 2004. The notice of hearing was made
out in the names of Carl and Joyce Yungberg (both deceased).

Roxanne Brown continued the visit with Mr. Austin in order to verify the hearing
date and get the names corrected to Mr. & Mrs. Austin.

I told Mr. Austin we should wait until he has completed his activity with the SRBA
Court and then he can reapply for the ownership change.



Michael and Linda Austin
3425 S. Beverly Street
Boise, ID 83709

Telephone

(208) 384-3339 work

(208) 362-1101 home

E-mail: micheal austin@blm.gov

Judge John Melanson September 8, 2004
% Clerk of the District Court

P.O. Box 2707

Twin Falls, ID 83303-2707

RE: Motion To Set-Aside Water Right No. 63-18069 to Correct Legal Description and Change
Ownership

Honorable Judge Melanson and Others:

We purchased our current residence in 1999 and only recently learned that the water right that
has been decreed to the property has been described in error. Our house was built on a one acre
lot in southwest Boise in 1978 and since that time there have been several owners. The owner
from which we purchased the property decided to file on the water from the domestic well that
serves the property (refer to Exhibit A & B). No prior owner found it necessary to do so up to
this time. In the process of making this filing, for whatever reason, the subject well was
described as being within the NWY%NWY Section 30; T. 3 N.; R. 2 E., B.M., Ada County, Idaho.
The point of diversion is on our residential lot and the point of use is one in the same place.

When I learned there was a water right established for this well I began the process with the
Idaho Department of Water Resources of having it transferred to my wife and my names.
However, by doing so has revealed the error in the legal description and the reason for which we
are petitioning your Court for relief. The correct legal description for my domestic well and
property is within the following legal description and illustrated on Exhibits C, D, and E:

T. 3 N.; R. 2 E.; Boise Meridian, Ada County, Idaho
Section 30: SWYANWY4, SEVANWY4

Please accept our Motion To Set-Aside the partial decree that has been granted within Water
Right No. 63-18069 as being described in error and grant another partial decree with the correct
and proper legal description as stated above together with changing the ownership . We are
willing to address your court if necessary. Thank you for your courtesies.

Michael Austin

Einda Austin

Enclosures:

Cec: Roxanne Brown, Water Resource Agent, IDWR, Boise, ID 83706



In Re SRBA

Case No. 39576

J J

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(b) FOR

Water Right 63-18069

(R

NAME AND ADDRESS:

SOURCE :

QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

CARL YUNGEBERG
JOYCE YUNGEBERG
3425 BEVERLY

BOISE, ID 83709

GROUNDWATER

0.04 CFS

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NQT EXCEED 13,000
GALLONS PER DAY.

03/01/1978

TO3N ROZE 530 NWNW Within Ada County

PURPOSE OF USE PERIOD OF USE QUANTITY

Domestic 1 HOME 01-01 To 12-31 0.04 CFS

Domestic within Ada County
TO3N RO2E S30 NWNW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6).

RULE 54(b) CERTIFICATE

2000 JAN 19 PM 02:00
DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO
FILED

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54¢b), 1.R.C.P., that the court has determined that there is no just reason for delay of the entry of a

final judgment and that the court has and does hereby direct that the abov
judgment upon which execution may issue and an appeal may be taken as provid y tife Idaho Appell

nt, or opder shalli_be a final

Rules.

Barry Wood

Administrative District Judge

Presiding Judge of the

Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 34(b)

Water Right 63-18069

EXHIBIT A

PAGE 1
Jan-18-2000
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