IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ORDER OF PARTIAL DECREE

)
)
Case No. 39576 ) For Water Right: 63-07529 & 63-31289
)
)

On November 5, 2004, a Special Master’s Report and Recommendation was filed for
water rights 63-07529 & 63-31289. No Challenges were filed to the Special Master’s Report
and Recommendation and the time for filing Challenges has now expired.

Pursuant to LR.C.P. 53(e}(2) and SRBA Administrative Order 1, Section 13f, this Court
has reviewed the Findings of Fact and Conclusions of Law contained in the Special Master’s
Report and Recommendation and wholly adopts them as its own.

Therefore, IT IS ORDERED that water rights 63-07529 & 63-31289 be decreed as set
forth in the attached Partial Decrees Pursuant to LR.C.P. 54(b).

DATED January 4, 2005.

Presiding Judge
Snake River Basin Adjudication
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In Re SRBA

Case No, 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT CF THE
STATE OF IDANO, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54{b) FOR

Water Right £3-3128%2

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

THELMA B NICHOLS
WALTER M NICHOLS
14 COUGAR LANE

BOISE, ID B371¢6

MORES CREEK TRIBUTARY: BOISE RIVER
Q.05 LF3

THIS RIGHT WHEN COMBINED WITH RIGHT NQ. 63-752% SHALL PROVIDE NO
MORE THAN .03 CFS PER ACRE.

12/26/1828

TOSN RO4E 826 LOT 2 ([ SWSE) Within Boise County

PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 03+15 TO 11-15 0.05 CFS

DIVERSION FOR IRRIGATION UNDER THIS WATER RIGHT PRIOR TC APRIL 1
AND AFTER OCTOBER 31 SHALL OCCUR ONLY AS AUTHORIZED BY THE WATER
DISTRICT £3 WATERMASTER AND ONLY WHEN WATER IS BEING RELEASED
FOR FLOCD CONTROL 8Y THE UNITED STATES FRCM THE LUCKY PEAK DAM
OUTLET UNDER PROCEDURES AND REQUIREMENTS FOR THE MEMORANDUM OF
AGREEMENT BETWEEN THE U.S5. DEPARTMENT OF THE ARMY AND TEE U.S.
DEPARTMENT OF THE INTERIOR FOR FLOOD CONTROL OPERATIONS OF THE
BOI1SE RIVER RESERVCIRS, DATED NOVEMBER 20, 1553, THE WATER
CONTROL MANUAL FOR BCISE RIVER RESERVOIR DATED APRIL 1985 RAND
AENY FUTURE AMENDMENTS OR REVISIONS MADE THERETO PURSUANT TO
STATE OR FEDERAL PROCEDURES QR LAW; PROVIDED THAT ANY SUCH USE
OF THIS WATER RIGHT PRIQR TG APRIL 1 AND AFTER OCTOBER 31 SHALL
BE SUBORDINATED TO WATER RIGHTS FOR STORAGE IN LUCKY PEAK
RESERVOIR AND/OR LAKE LOWEL!, A% DECREED IN SRBA CASE NO. 39576

Irrigation Within Boise County
TOSN RO4E S26 LOT 3 (SWSE} 1.5
1.5 Acres Total

OTHER PROVISICONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO S5SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION COF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE CCURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(8§).

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b)

Water Right 6£3-312B%

File Number: 01123
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SRBA Partial Decree Pursuant to I.R.C.P. S4(b} (continued)

RULE 54 (b} CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accerdance
with Rule 54 (b}, I.R.C.E., that the court has determined that there is nc_just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the abo judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as prcided by the Idaho Appellate Rules.

Jw. Melanson
prestding Judge of the

snake River Basin Adjudication
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CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER OF
PARTIAL DECREE was mailed on January 04, 2005, with sufficient
first-class postage to the following:

BOISE PROJECT BOARD OF CONTROL
Represented by:

ALBERT P. BARKER

205 N 10TH ST, STE 520

PO BOX 2139

BOISE, ID 83701-213¢

Phone: 208-335-0700

BOISE PROJECT BOARD OF CONTROL
Represented by:

CHESTNUT, AMY D

205 N 10TH ST, STz 520

PO BOX 21395

BOISE, ID 83701-2139

Phone: 208-336-0700

UNITED STATES OF AMERICA
Represented by:

US DEPARTMENT OF JUSTICE

ENVIRCNMENT & NATL' RESQOURCES

550 WEST FORT STREET, MSC 033

BOISE, ID 83724

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-00958

THELMA E NICHOLS
WALTER M NICHOLS

14 COUGAR LANE
BOISE, ID 83718
Phone: 208-392-4451

ORDER S%W/// %w%b
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