Jody L. Williams, Esq.

Holme Roberts & Owen LLP

299 South Main St., Suite 1800 -

Salt Lake City, Utah 84111 RECEIVED

Telephone: (801) 521-5800 FER 1 0 2005

Steven J. Vuyovich, Esq. Departmant of Waler Resourssz
’ Fastern Raglon

Holme Roberts & Owen LLP

299 South Main St., Suite 1800
Salt Lake City, Utah 84111
Telephone: (801) 521-5800

Attorneys for PacifiCorp dba Utah Power

BEFORFE THE
DEPARTMENT OF WATER RESOURCES
STATE OF IDAHO

)
In the Matter of ) Motion to Intervene and
Transfer Application No. 71090 ) Protest of PacifiCorp,
) an Oregon Corporation, dba
Presbytery of Kendall Inc. ) Utah Power,
Applicant ) Protestant
)
I. PacifiCorp, an Oregon corporation doing business in Idaho as Utah Power

("Protestant"), 1407 West North Temple, Suite 320, Salt Lake City, Utah 84116, hereby files this
Motion to Intervene and Protest before the Department of Water Resources in the above-

referenced proceeding. Please send notices and correspondence regarding this protest to:

Jody L. Williams

Holme Roberts & Owen LLP
299 South Main St., Suite 1800
Salt Lake City, Utah 84111
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2. Protestant owns water rights in the Bear River and Bear Lake decreed in the
matter of Utah Power & Light Company v. The Last Chance Canal Company, Limited, et al, in
Equity No. 203, July 14, 1920, and Utah Power & Light Company v. Richmond Irrigation
Company, et al, February 21, 1922, as well as other rights in the Bear River below Applicant's

proposed point of diversion.

3. Application seeks to move his point of diversion to a more reliable source and
change his method of irrigation to sprinkler irrigation. Moving to a more reliable source will
increase the probability that Applicant will deplete more water than he has historically depleted,
which will result in less water being available to downstream irrigation water users with prior

rights.

4, Previous transfers on Soda Creek have placed increased demands on this water
source, and there is less flexibility in the creek to accommodate transfers, especially when they

could increase the amount of water diverted.

5. Protestant has entered into many contracts with irrigators in Idaho and Utah along
the Bear River, some of whom may be Protestants in this matter, for supply of supplemental
storage water from Bear Lake when the natural flow of the Bear River is insufficient to satisfy
existing water rights. However, during drought periods, high irrigation demands cause the level
of Bear Lake to drop significantly, endangering Protestant's ability to continue to deliver

supplemental irrigation water pursuant to its contracts.

6. Granting the application of Applicant would adversely affect Protestant's water
rights by decreasing the amount of Bear River natural flows used by PacifiCorp and its contract
holders. When less water is available in Bear River, the contract holders must use more Bear

Lake storage water.

#181098 vl




WHEREFORE, Protestant respectfully protests the above-referenced application and

requests that it be denied.

DATED thisg ff: day of , 2003,

PACIFICORP, dba
UTAH POWER

o s Wi )

I f%iy L. 1é«?filﬁarﬁs, Attorney
Steven J. Vuyovich, Attorney
Holme Roberts & Owen LLP
299 South Main St., Suite 1800
Salt Lake City, Utah 84111
Telephone: (801) 521-5800
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MAILING CERTIFICATE

s

On this Z’ﬁﬁ (3& day of \f{,@/}uww 2005, I mailed a true and correct copy of the

foregoing Protest, postage prepaid, to:

Idaho Department of Water Resources
Eastern Division

900 North Skyline Drive

Idaho Falls, Idaho 83402

David & Claudia Cottle
Executive Directors

Bear Lake Watch, Inc.
3539 Brighton Point Drive
Salt Lake City, UT 84121

Brent Rose

Clyde, Snow Sessions & Swenson
201 South Main, Suite 1300

Salt Lake City, Utah 84111

Cheryl C. Williss, Chief

Division of Water Resources

P.O. Box 25486

Denver Federal Building Mail Stop 60189
Denver, Colorado 80225

Presbytery of Kendall Inc.
¢/o Larry Bull

5787 West Portneuf Rd
Pocatello 1D 83204

Roger Rigby

PacifiCorp

1407 W. No Temple Suite 320
Salt Lake City UT 84116

Randall C. Budge. Esq.

Racine, Olson, Nye, Cooper & Budge
P O Box 1391

Pocatello, ID 83204-1391
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