BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION

FOR TRANSFER NO. 71132 NOTICE OF HEARING

AND
Timothy P. Deeg, PRE-HEARING ORDER

Applicant

Warm Creek Irrigation Co., William Isaak, SOURCE: ground water

Protestants COUNTY: Power

On 4/29/2003, Timothy P. Deeg (applicant), filed with the Department of Water Resources an application to
transfer the public waters of the State of Idaho. The Department has received a protest against the approval
of said application from the above captioned protestants. Prolonged discussion and meetings have not
resolved the matter of protest, and the applicant’s legal counsel has requested further Departmental action.

THEREFORE, The Department has set the matter for hearing on Thursday — March 31, 2005 at 9:00 a.m.
in the American Falls City Council Chambers located at 550 North Oregon Trail Street.

The hearing will be held in accordance with provisions of Chapters 2 and 17, Title 42 and Chapter 52, Title
67, ldaho Code, the adopted Rules of Procedure of the department and Water Appropriation Rules 40 and
45. A copy of the rules may be obtained from the department upon request. The presiding officer at the
hearing will be Gary Spackman.

The hearing will be conducted in a facility which meets the accessibility requirements of the Americans with
Disabilities Act. If you require special accommodations in order to attend, participate in or understand the
conference, please advise the department within (10) days prior to the conference.

IT IS HEREBY ORDERED, pursuant to Rule of Procedure 37.01.01510 (Rule of Procedure 510) that each
party will mail to Gary Spackman, the hearing officer, at Idaho Department of Water Resources, PO Box
83720; Boise ID 83706 and to the other parties of record the following information as prescribed below:

On or before March 24, 2005 a list of witnesses, including expert witnesses the party will call or rely on and
also copies of documents and proposed exhibits the party may offer at hearing.

Failure to comply with this Pre-Hearing Order is cause for the hearing officer to issue a Notice of Proposed
Default to dismiss a party’s pleading as provided in IDAPA 37.01.01700 (Rule of Procedure 700).

All parties to the matter will have the opportunity to respond and present information and argument on all
issues involved., i ihi . X . X

Dated this 23rd-day of February, 2005.

AW T

" Allen D. Merritt, P.E.
Regional Manager
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CERTIFICATE OF MAILING

| hereby certify that on the 24th day of February, 2005 a true and correct copy of the above and

foregoing document was forwarded with all required charges prepared, by the method indicated
below, to the parties listed:

Mary A, Baldan, Administrative Assistant

WARM CREEK IRRIGATION CO
3298 S ISAAK LP
AMERICAN FALLS ID 83211

WILLIAM ISAAK
3082 ISAAK LOOP
AMERICAN FALLS ID 83211

TIMOTHY P. DEEG
2597 DEEG RD
AMERICAN FALLS ID 83211

KENT FOSTER

HOLDEN & ASSOCIATES
PO BOX 50130

IDAHO FALLS ID 83405

C EBROCKWAY P E
BROCKWAY ENGINEERING
2016 N WASHINGTON ST-STE 4
TWIN FALLS ID 83301

Hand delivered
U.S. Mail-Regular
U.S. Mail-Certified
Fax

Hand delivered
U.S. Mail-Regular
U.S. Mail-Certified
Fax

Hand delivered
U.S. Mail-Regular
U.S. Mail-Certified
Fax

Hand delivered
U.S. Mail-Regular
U.S. Mail-Certified
Fax

Hand delivered
U.S. Mail-Regular
U.S. Mail-Certified
Fax
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