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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ORDER OF PARTIAL DECREE

Case No. 39576 For Water Right 34-10167

On October 8, 1996, a Special Master’s Report and Recommendation was filed for the
above water right. No Challenges were filed to the Special Master’s Repont and
Recommendation and the time for filing Challenges has now expired.

Pursuant to LR.C.P. 53(e)(2) and SRBA Administrative Order 1, Section 14a, this court
has reviewed the Findings of Fact and Conclusions of Law contained in the Special Master’s
Report and wholly adopts them as its own.

Therefore, IT IS ORDERED that water right 34-10167 be decreed as set forth in the
attaéhed Partial Decree Pursuant to I.R.C.P. 54(b).

DATED December 12, 1996.

D L C. HURL
Presiding Judge
Snake River Basin Adjudication

ORDER OF PARTIAL DECREE
12/11/96



In Re SRBA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTH
STATE OF IDAHO, IN AND FOR THE

LR

NAME & ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

CONSUMPTIVE USE:

HERE WHITWORTH
STAR ROUTE
MACKAY 1D 83251

THOUSAND SPRINGS CREEK TRIBUTARY:

&.36 CFs

JUBICIAL DISTRICT QF THE -
COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT Tdd'
I.R.C.P. 54(b) FOR :

Water Right 34-10147

BIG LOST RIVER

THE APPROPRIATCR IS ENTITLED TO THE QUANTITY OF WATER
DESCRIBED FOR STOCK WATER PURPOSES AT A POINT OF MEASUREMENT

WHERE THE DELIVERY DITCH ENTERS THE PLACE

OF USE DESCRIBED, SO

LONG AS THE QUANTITY DIVERTED AT THE POGINT OF DIVERSION DOES NOT

CONSTITUTE UNREASOMABLE WASTE.
THE QUANTITY OF WATER UNDER THIS RIGHT
SHALL NOT EXCEED 13,000 GALLONS PER DAY.

FOR STOCKWATER USE

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED 7O A
TOTAL COMBINED DIVERSION RATE OF 31.44 CFS,
COMBINED RIGHT NOS.: 34-00755, 34-00757, 34-00758, 34-00766,
34-10164, 34-10167, 34-00363, 34-00384, 34-00760, 34-00764,

34-101668, 34-10165
04/15/1890

LOT 2 (SENWNE)
SWSENW

TO8N R22E $03
TO9N R2ZE s34

PURPOSE OF USE

YTIN2 M

Within CUSTER County

PERIOD OF USE

IRRIGATION Irrigation Season
STOCKWATER M-01  12-31
IRRIGATION Within CUSTER County
TO8N R2Z2E SD2 Lot & (NWNW) 31.0 SWNW 40.0 NESW
SESW 3.0
sS03 Lot T (NENE) 39.0 Lot 2 (NWNE) 12.0 SWNE
TO9N R22E 534 SWSE 16.0 SESE 17.0

222.0  ACRES TOTAL

USE OF THIS RIGHT WITH RIGHTS LISTED ABOVE IN QUANTITY IS
LIMITED TO TO THE IRRIGATION OF A COMBINED TOTAL OF 735 ACRES IN

A SINGLE IRRIGATION SEASON.

Place of use for STOCKWATER is same as IRRIGATION

USE OF THIS RIGHT WITH RIGHTS LISTED ABOVE IN QUANTITY IS
LIMITED TO A CCMBINED CONSUMPTIVE USE VOLUME OF 1965.,0 AF.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS

WATER RIGHT FOR

STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL

USE.

PARTIAL DECREE PURSUANT TO [.R.C.P. 54(b)

Water Right 34-10147

QUANTITY
6.34 CFs
0.02 CFs
20.0 NWSW 9.0
6.0 SENE 2%.0
PAGE 1
DEC-2-1996



DATED: (e /R, | T F& %
DANIEL C. HURLBUTT, JR. |

PRESIDING IUDGE
Snake River Basin Adjudication

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), [.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a fimal
judgment upen which execution may issue and an appeal may be taken as prowi by the Idaho Appelliate Rules.

oaten: (Nec. /2, 19 G4

1EL C. HURLBUTT
PRESIDING JUDGE
Snake River Basin Adjudication

PARTIAL DECREE PURSUANT TO I.R.C.P. S4(b) PAGE 2
Water Right 34-10167 DEC-2-1596
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA CERTIFICATE OF MAILING

)
) .

Case No. 39576 ) For Water Right 34-10167
)

I certify that a true and correct copy of the Order of Partial Decree for Water
Right 34-10167 and Partial Decree Pursuant to I.R.C.P. 54(b) for Water Right 34-10167 were
mailed on December 12, 1996 with sufficient first-class postage prepaid to the following:

Director of IDWR
P.O, Box 83720
Boise, ID 83720-0098

P U Ranch
4500 Imperial Avenue
San Diego, CA 92113

U.S. Department of Justice o
550 West Fort Street, MSC 033

Boise, ID 83724 / f,f'
/: 14

Deputy Clerk /_\

ORDER ON PARTIAL DECREE
12/11/96 Page 1



A. LYNNE KROGH RECEIVED
MATT J. HOWARD

Deputy Attormneys General DEC 14 1995

Idaho Department of Water Resources

P.O. Box 83720 Department of ¥ixk, "

Boige, Idaho 83720-0098
Telephone: (208) 327-7300
FAX: {208) 327-786%

Attorneys for IDWR

IN THE DISTRICT COURT CF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SREBA ) Subcase No. 34-10187
)
} JOINT PRETRIAL
Case No. 39576 ) STIPULATION
)
)

DESCRIPTIVE SUMMARY
Pursuant to the Special Master’s order of November‘30, 1895,
the claimant, Herb Whitworth, the objector, United States, and
IDWR submit this Joint Pretrial Stipulation for the above-
referenced subcase.

STIPULATIONS TO ADMISSIONS QOF FACT

The parties and IDWR stipulate to the following admissions
of fact:

1. There is sufficient evidence of beneficial use to
establish a priority date of April 15, 1890, for this water

right.!

! The parties and IDWR do not intend this stipulation of
fact to resolve the issue regarding the correct priority date.
The court must still determine whether the Utah Constr. Co. v.
Abbott Decree baxrs a priority date earlier than March 16, 1923,
for this water right. If the court finds that the Abbott Decree

1 - JOINT PRETRIAL STIPULATION




2. The claimant, Herb Whitworth, is a party in privity to
the Utah Constr. Co. w. Abbott Decree.

STIPULATIONS TO THE ADMISSIBILITY QOF EVIDENCE

The parties and IDWR stipulate to the admissibility of the

following evidence to be offered by IDWR:

1. Certified copy of IDWR Claims Investigation Manual;

2. Certified copy of IDWR Adjudication Memorandum no. 14;
and

3. Certified copy of the Utah Constr. Co. v. Abbott
Decree,

The parties, however, intend their stipulation to the
admissibility of the above-listed evidence to apply to this
subcase only. They reserve the right to object to the
admissibility of this evidence in other subcases.

The parties and IDWR stipulate to the admissibility of the
following evidence to be submitted by the claimant, Herb
Whitworth: Copy of a Stipulation signed by the Utah Construction

Company and Thousand Springs Land and Irrigation Company.

does not apply, then based on the above stipulation of fact, the
parties and IDWR agree that the priority date should be April 15,
1890, based on evidence of beneficial use submitted to IDWR by
the claimant.

2 - JOINT PRETRIAL STIPULATICN



12/66/1995 g@8:e2 32754% IDWR . FosE  ag

N STIEUL ™
The folleowing evidegoa to D¢ offered by IDWR has oot yat
beexn stipulzted ta by the pazrties:

1. Yoy of the Big rocst River-VHlley; agd

2.

Mg of place of yve for water Tight no. 34-10157.

=7 | —
Rl SR Howa =y Da /
Depury Arcornes General
Idake Departmt

EBate

1219/ 9S

/)y fos

Date 7/ -

1lliam M, ¥erry, Esq.
Unitad States Department of Jusrice

3 - JOINT PRETRIAL STIPULRTION



CERTIFICATE OF SERVICE

I certify that on ?)zdi é/ié ' 199=§j'1 served true
and copies of the following described document on the persons

listed below by facsimile:

DOCUMENT SERVED: Joint Pretrial Stipulation

PERSONS SERVED: Herdb Whitworth
c/0 Westone Bank
Mackay, ID 588-307s

Lynne Krough/ Matt J. Howard
Deputies Attorney General
Idaho Dept, of Water Resources
327-786%




