Attorneys for Thompson Creek Mining Company e
NN

Scott L. Campbell, ISB No. 2251 Vi ARTYE o

MOFFATT, THOMAS, BARRETT, ROCK & A RS OURGE.

FIELDS, CHARTERED
101 S. Capitol Boulevard, 10th Floor
Post Office Box 829
Boise, Idaho 83701
Telephone: (208) 345-2000
Facsimile: (208) 385-5384
18976.4

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF TRANSFER AFFIDAVII OF SCOTT L. CAMPBELL IN
NO 71264 IN THE NAME OF SUPPORT OF PETITION FOR REVIEW OF

- PRELIMINARY ORDER (TRANSFER
THOMPSON CREEK MINING COMPANY APPROVAL) AND REQUEST FOR HEARING

State of Idaho )
) ss.
County of Ada )

SCOTT L. CAMPBELL, being first duly sworn upon oath, deposes and says:

1 T am the attorney of record providing legal representation to Thompson
Creek Mining Company in the above-captioned matter. I have knowledge of the files pertinent
to this matter, and I make this affidavit based upon personal knowledge.

2. Attached hereto as Exhibit 1 is a true and correct copy of the Partial
Decree for Water Right No. 72-07257, dated August 8, 2001

3 Attached hereto as Exhibit 2 is a true and correct copy of the Partial

Decree for Water Right No 72-07193, dated August 8, 2001.

AFFIDAVIT OF SCOIT L. CAMPBELL IN SUPPORT OF
PETITION EOR REVIEW OF PRELIMINARY
ORDER (TRANSFER APPROVAL) AND REQUEST FOR HEARING -1 BOI_MT2:569857 4




4. Attached hereto as Exhibit 3 is a true and correct copy of the Standard
Form 5 filed with the Snake River Basin Adjudication District Court in Subcase 72-07257, on or
about June 14, 2001.

5 Attached hereto as Exhibit 4 is a true and correct copy of the Standard

Form 5 filed with the Snake River Basin Adjudication District Court in Subcase 72-07193, on or

about June 14, 2001 .

DATED this 1st day of Eebruary, 2005,

/@ﬁ@ gl

Scott L. Campbell

SUBSCRIBED AND SWORN to before me ay of February, 2005
“““g;}"q@@ " (_,
3 '9
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“nriraCE RTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 1st day of February, 2005, I caused a true and
correct copy of the foregoing AFFIDAVIT OF SCOTT L. CAMPBELL IN SUPPORT OF
PETITION FOR REVIEW OF PRELIMINARY ORDER (TRANSFER APPROVAL)

AND REQUEST FOR HEARING to be served by the method indicated below, and addressed
to the following:

Karl Dreher, Director ( ) U.S. Mail, Postage Prepaid
Idaho Department of Water Resources (x) Hand Delivered

322 E. Front Street, 6th Floor ( ) Overnight Mail

Idaho Water Center ( ) Facsimile

Boise, Idaho 83702

) (L_g»ﬂ

Scott L, Campbeil

AFFIDAVIT OF SCOIT L. CAMPBELL IN SUPPORT OF
PETITION FOR REVIEW OF PRELIMINARY
ORDER (TRANSFER APPROVAL) AND REQUEST FOR HEARING - 2 BOI_MT2:569857 .1




In Re SRBA

Case No. 395756

I§ THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNIY OF TWIN FALLS

Y EEE S S
Ly ol =0

PARTIAL DECREE PURSUANT TO
1.R.C.P. S4(b) FOR :

A A A

Water Right 72-07257

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE QF USE:

CYPRUS THOMPSON CREEK MINING
C/0 BERT DOUGHTY

PO BOX 62

CLAYTON, 1D 83227

BRUNO CREEX TRIBUTARY: SQUAW CREEK

9.62 CFs
1600.,00 AFY

USE OF THIS RIGHT WITH RIGHT HO. 72-07193 1S LIMITED TO A
A TOTAL COMBINED AMNUAL VOLUME OF 2916 AF.

0371171983

T12% R16E $25 SENESW Within Custer County

PURPDSE OF USE PERICD OF USE GUANTITY
Industrial 01+91 70 12-31 9.62 CFS
Industirial Storage 0t-01 10 12-31 1600.00 AFY
Industrial from Storage 01-01 10 12-31 1600.00 AFY

INDUSTRIAL USE FOR MILLING OF MOLYBDENUM ORE.

Industrial Within Custer County
T114 R16E s12 NENE NWKE
Industrial Storage Within Custer County

Same as Other Use

Industrial from Storage Within Custer County
Same as Other Use

PLACE OF USE DOES NOT INCLUDE FEDERAL PUBLIC LANDS.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

WHEN WATER USED UNDER THIS RIGHT 15 DISCHARGED INTO THE
NATURAL CHANNEL, SETTLING PONDS MUST BE MAINTAINED WHICH ARE
TAPABLE DF REDUCING THE SILT LOAD 7O SUCH A LEVEL THAT THE
QUALITY WILL NOT BE IMPAIRED FOR OTHER BENEFICIAL USES.

THIS PARTIAL DECREE IS SUBJEGCT TO SUCH GEMERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION GF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE CGURT AT A PCINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1612(8).

SRBA PARTIAL DECREE PURSUANT TO [.R.C.P. 54(b)

Water Right 72-07257

r

L3

i

PAGE 1
Jun=-15-2001

EXHIBIT 1



SRBA Partial Decree Pursuant to I.R.C.P. 54(b) (continued}

RULE 54(b} CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), 1.R.C.P., that the court has determined that there is no just reason for delay of the entry of a3
final judgment and that the court has and does hereby direct that the above judgment or order shall be a finat
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

_._._._.> Eh »
Roger Burdick

Presiding Judge of the
Spake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) PAGE 2
Water Right 72-07257 Jun~15-2001

EXHIBIT 1




In Re SRBA

Case No. 39576

IN THE DISTRICT COURT QF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

s

?

PARTIAL DECREE PURSUANT Ta
1.R.C.P. 54(b) EOR e

i

Nt Nt N Nk

Water Right 72-07193

HAHE AND ADORESS:

SOURCE:

GUANTITY:

THOMPSON CREEK MINING CO
£/0 BERT DOUGHTY

PO BOX 62

CLAYTON, ID 83227

SALMON RIVER TRIBUTARY: SNAKE RIVER

20.8% Cfs
1600.00  AFY

USE OF THIS RIGHT WiTH RIGHT NO. 72-07257 IS LIMITED TO A
TOTAL COMBINED ANNUAL DIVERSION VOLUME OF 2916 AF.

PRIORITY DATE: 0671671982

PGIRT OF DIVERSION: T11N R14E $25 LOT 05 (NESESE) Within Custer County

PURPOSE AND

PERICD OF USE: PURPOSE OF USE PERICD QF USE QUANTITY
Industrial 01-01 1O 12-31 20.89 CFS
[ndustirial Storage 91-01 70 12-31 1600.0C AFY
Industrial from Storage 01-01 TG 12-31 1600.00 AFY

PLACE OF USE:

OTHER PROVISIONS

INDUSTRIAL USE IS FOR MILLING OF MOLYBDENUM ORE.

Industriat Within Custer County
7114 R16E 512 NENE HWNE
Industrial Storage Within Custer County

Same as QOther Use

Industrial from Storage Within Custer County
Same as Other Use

PLACE OF USE DOES MOT INCLUDE FEDERAL PUBLIC LANDS.
NECESSARY FCR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

RETURM FLOW IF DISCHARGED TQ A SURFACE WATER SYSTEM SHALL
MEET IDAHO WATER QUALITY STANDARDS.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
HECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A PGINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. 1.C. SECTION 42-1412(é).

SRBA PARTIAL DECREE PURSUANT 70 I.R.C.P. 54{b)
Water Right 72-07193

>
Ll Y

PAGE 1
Juni=13-2001

EXHIBIT 2




SRBA Partial Decree Pursuant to 1.R.C.P. 54(b) {continued}

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
that the court has determined that there is no just reason for delay of the entry of a

with Rule 54(b), [.R.C.P.,
final judament and that the court has and does hereby direct that the above judgment or order shall be a final
re an appeal may be taken as provided by the ldaho Appellate Rules.

judgment upon which execution may issue a
"Zig ok

Roger Burdick
Presiding Judge of the
snake River Basin Adjudication

SREBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54¢b) PAGE 2
Jun-15-2001

Water Right 72-07193
EXHIBIT 2



FEB-01-0b TUE 03:17 PM  SRBA FaK NG, 31
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DIST o oy
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In Re SRBA ; Bubease No. _72-07237.
) Stendard Form 5

Case No. 39576 ; STIP "
y  OF A WATERRIGHT

i ight acquired tndor stam law
his form {5 used Yo report the ntxpulutode!emwiaofqmwatcrugh :
aad/or o?:ei'edual reserved water right. Bubmission of this form wiil not sutomatically result in fhe
issuance of a partial deoree. Tha Prasiding Judpe or Bpecial Mastes w'lll conduct any hearing nza;fy
+o dotermine the facts, date, cxpert opinions and fuw supporting the issanoe of a partial decroo
water tigi¥t.

i judicasi ‘has jurisdiction of the partiest aad
The es ngrea that the Bneke River Adjudication Court -
subjest mattl::l:; enter a partis] decroe for this wate: right; that they have beon mv-d wit.h mtﬁr;;mt
process, according 1o the imvy: and that they have appesred, prosecuted, and defended their positions
with regard to thia woter zight dispute.

i j thip watar eiglt should be
The parties and IDWR. agrss and stipolate that the slements of _ o
described p:;: the atiached, The pacticy aud YDWR have fiurther jndicated their sonsurrenics by initinling

each of the ettachad pages.

CLATMANT: OBJECTOR:

Cyprug rubson Creck Mining Co, United States on behalf of tho
' Thomes B and Menagement

(ol Ricboa ol
Angels Schasr Date

-‘ Dete

AR e
ttorney Creck Mining Co.  Aftorney, U.S, Department of Tustice
A » Cypat Thomgsan Environment and Nstural Resoizoos Div.

IDWR CONCURRENCE:
Standnrd Farm S Subcass No, 72-D7257 Page 1

EXHIBIT 3

02/01/2005 TUE 15:11 [TX/RX NO 5B02] [goo2




FEB-01-05 TUE 03:17 P SRBA

FAX NO. 31 P
06/1,4/01 THU 11:18 FAX 2082 :’s_"“ 0274 DOJ ENRD Gen L3l duvn o !
gent By: IPAHO DEPT OF WATER RESG’ 83 20832754003 Jun-13-f  2151PM; Page 3

06/13/2001

TPAHO DEPAR IMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGLILS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 121257

NAME AND ADDRESS: CYPRUS THEOMPSON CREEE MINING €O
/O BERT POUGHTY
o BOX 62

CLAYTON, 1D 83227

SOURCE: BRINO CREEK TRIBUTARY! SQUAW CREEK,
QUANLITY: 9,62 CKS
1600 AFY

USE OF {H18 RIGIIT WITH RIGHT NO, 72-67193 1S 1LMITED TO
A TOTAL COMBINED ANNUAL VOLUME OF 2516 AF.

PRIORITY DATE: 03/11/1983
POINT OF DIVERSION: TIZN RISE $25  SENRSW  Within CUSTER County

£F we=
(=

PULLFOSE AND PERIOD O USL: % %
[

PURPOSE QF USE PERIOD OF USE OUANTITY
INDUSTRIAL 1-01 12-31 9.62 CF8
INDUSTRIAL STORAGE 1-01 12-31 1,600,00 A¥Y
INDUSTRIAL PROM STORAGE j|-0f 12-3} 1,600.00 AFY

IKDUSTRIAL USE FOR MILLING OF MOLYBDENUM ORE,

PLACE OF USE;
' INDUSTRIAL Within CUSTER Cuuaty
TIINRIGES12 NENEG TIIN RISE §12  NWNE

TNBUSTRIAL FROM STORAGE Uso saihe &3
INDUSTRIAL

PLACE Of USE DOES NOT INCLUDE FEDERAL PURTLIC
LANDS
OTHLER PROVISIONS NECESSARY FOR DIOFINIIION OK ADMINISTRATION OF THIS WATER RIGHT;
WHEN WA TER USED UNDEILIIS RIGHT 1S DISCHARGED
INTO THE NATURAL CHANNEL, SRTTLING PONDS MUST BE
MAINTAINID WIICH ARE CAPABLE OF REDUCING TITE STLT

L.OAD TO SUCH A LEVEL TIFAT THE QUALITY WILL NOT DL
[MPAIRED FOR OTHER BENEFICIAL USES.

Wukez Right 72-7257

EXHIBIT 3
92/01/2005 TUE 15:11 [TH/RX NO &602] 003




FEB-01-05 TUE 03:17 PM  SRBA FAX NO, 31
06714701 THU 11:13 FAX 202 3~% 0274 DOJ ENRD @en Lit 5th y
Sent By: IDAHG DEPT OF WATER REsc B} 20832754003 Jun-13-¢  2:51FN;

P, 04
Page 4/15

TS PARTIAL DICREE I3 SUBIBCT TO SUCH GENERAL
PIKOVISIONS NECESSARY FOR THE DEFINITION OF THE RIGHTS
OR FOR THE EFFICIENT ADMINISTRATION OF THE wATER N 2.5
RIGHTS AS MAY BE ULTIMATELY DE I ERMINED BY THE COURT
AT A POINT IN TIME NO LATER THAN THE ENTRY OF A PINAL
UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE. _

EXPLANATORY MATERIAL: HASIS OF CLAIM -1icensc ﬂﬁ/

Water Right 7247257

EXHIBIT 3

0240172005 TUE 15:11 [TX/R¥ NO 5692] Hoo4



FEB-01-06 TUE 03:17 PM  SRBA FAX NO. 31 P. 05

OF/14/01 'THU 11:18 TAX 202 3% (0274 DPOJ ENRD Cen Lit 5th ™ Iuub

sant By: IDAHO DEPT OF WATER RESC  .S; 2083275400; Jun-13-  2:52PM;
| 4119FM

MaY. 16, 20481

Page 5/15
NO. 196 P.ir11

CERTIFICATE, OF MAILING

T certifly that on. { 2000 mailed the origlasl and copies of this form, including all
attachments, pestage preprid and addressed 55 follows: '

1.

3

Original to!

Olerk of the Disuict Court
Snake River Basin Adjudicstion
253 Third Avenue North

P. 0. Bax 2707

Twin Falls, Idshe 83303-2707

Copy 1ol

1daho Department of Water Resourcss INWR Document Daporitory
Adjudication Burean P. O, Box 83720

1301 North Orchard Strzet Boise, Idaho 83720-0098
Boise, 1daho 33706

Copiea to all partics to the subcase (insert names and addresses):

U.8., Department of Justice
Environment and Netursl Resouress Diviglon

General Litigation Section
$50 West Fort Stroct, MSC 033
Boise, Idaho 83724

Cypeus Thompson Cresk Mining Co.
/O Bert Doughty

P.O. Box 62

Clayton ID B3227

LE...

Signature o person or mitorey malling tho form

Buandnrd Form S Sobanyc No, 12-07257 Yage 4

EXHIBIT 3
02/91/2005 TUE 15:11 [TH/RA HO 5802] [fo05




FEB-01-05 TUE 03:18 PM  SRBA

_ 06714701 1R 11:19 FAX 202 305 0274

sent By: XDAHO DEPT OF WATER RESOQ s3
My, 16,2801 4si@P

2083275400

Zﬂﬁ'tiﬂﬂ]@l!!ﬂaltfrl:CﬂUEEE()F'IWiE:!IFTE!JﬂJInKILA%S
STATE OF IDAHO, IN AND FOR THE COUNTY 52‘1.,“_gw

In Re SRBA

Cese No, 39576

T N St s Nt Nt

FAX NO. 31 P. 08
poJ ENRD Gen L1T buil P2 Pags 911'.“: P
-13-f 2:53PN;
Jun-13 N 156 sy ](//
7 BTG A G 26
I 4{‘.

SYRICT OX THE

v

. )i
RN s S
SubnmNa._’lzl:ﬂﬂﬁ_

Standard Form 5

STIPULATED ELEMENTS
OF A WATER RIGHT

This form {5 used to report the stipulated elements of ons water right acquired undet statc Iaw

and/or one fedexal reserved wator sght. Submission of this foom will not aytomatically

result in the

isguanop of 8 partinl decree. The Premiding Judge or Speoial Master will conduct atgy heiting neccasary

ip determine the facts, dats, expert opinions and law supporting the jgsuance of 2

weder Tight.

partia] decree for the

The parttes ogree that the Snake River Adjudisston Court fias jurisdiction of the parties and
subject matter to entey a partial decxee for this water right; that they have been served with muffioient
prosass, aceording to the law; and that thay have appaared, proseeuted, and definded their positions

with regard to thiz water right dispute,

Th-pnnl&ﬁMIDWRngmeandstiprﬂnte

fhat the slements of this water right should be

deseribed per the sttached, The parties and IDWR have further indionted their concnrrange lyy initialing

each of the attachod pages.

CLAIMANT:
Thatnpacn Creek Mining Co.

Attoraey, Thompson Creek Miring Co,

IDWR CONCURRENCE:
Stoodard Form & Subeass No. TH07193

QBJIECTOR:
U opn behalf of the

Buyeou o ?ﬂ&ﬂﬂﬂﬂ

Dl jngbﬂléV
Larey A. wn Datlo
Attorney, U5, D of Justce
Fnvirosment and Natural Resources Div.

RIS <5
&-13-01

VepUTY Avre Genperal. Date

Pago 1l

EXHIBIT 4

02/0172005 TUE 15:1% [TX/RX MO 5802] (4008




FEB-01-05 TUE 03:18 PM  SRBA

FAX NO,
06/14/01 THU 11319 FAX 202 30" 0274 DOJ ENKD GeR Liv :.3h P. 07
Gant By: JDAHO DEPT OF WATER RESO' S 2083276400} Jun-18-r  2154PM; Page 10/15

aG/13/200)

IDAHO DEPARTMENT OF WATHR RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

P L A n——

KTGHT NUMBER: 12-1193

NAME AND ADDRISS: THOMPSON CREER MINING SO
o/0 BERY POTIAGHTY
PO BOX 62
CLAYTON, 1D 83227

SOURKE: SALMON RIVER TRIBUTARY: SNAKE RIVER
QUANTITY: 2089 CFS
1600 AFY

USE OF THIS RIGH ! WITH RIGLHL NO, 72-0725718 LIMITED 1O
A TOTAL COMBINED ANNUAL DIVERSION VOLUME OF 2916 AF.

PRIORITY DATE: Be/16/1982

POINT OF DIVERSION: PLIN RISG 825 TOTS NESESE Widiin CUSTER County m

PURPOSE AND PCRIOT OF USE: ‘/a{/ﬂ
PURPOSE OF USE PERIOD OF QUANTITY
INDUSTRIAL 101 1231 20.89 CFS
INDUSTRIAL STORAGE 101 1231 60000 AFY
INDUS FRIAT, FROM STORAGE 101 12431 1,600.00 AFY

INDUSTRIAL USE IS FOR MILLING MOLYBDENLM ORL.

PI.ACE OF USE:
INDUSTRIATL, Within CLISTER Counly
TN RIGE 812 NENE TIINRISESI2Z NWNE
INDUSTRIATL FROM STORAGE Use sume
as INDUSTRIAL

PLACE OF USE DOES NOT INCLUDE FEDERAL PUBLIC
LANLS

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINIS'RATION OF THIS WATER RIGHT:

RETURN FLOW §¥ DISCHARGED TO A SURFACE WATER
SYSTEM SHALIL MEET IDAHO WATER QUALITY STANDARDS

watar Right 72-7193

EXHIBIT 4

92/01/2005 TUE 15:11 [TX/RX NO 56027 [@oov




FEB-01-05 TUE 03:18 PM  SRBA |
_ 06/14/01 THU 11:20 FAX 202 8°7 0274 DOJ ENRD Gexf '?’&N 9'1;;13} .
20832754003 Jun-13-t 2:154FN; page 11/15

P. 08

sent By IDAHO DEPT GF WATER RESOl'  .§;

3

/(HIS PARTIAL DECREE 1S SUBIECT TO SUCH GENERAL

PROVISIONS NECESSARY FOR THE DEFINITION OF THE RIGHTS

OR FOR 'THE EFFICIENT ADMINIYTRATION OF THE WATER ﬂg/
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY ‘THE COURT

AT A POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL s
\INIFIED DECREE, SECTION 42-1412(5), JDAHO CODE. ™

il

RXPIANATORY MATERIAL: BASIS OF CLAIM » License

Waker Right 72-7193
2

EXHIBIT 4

02/01/2005 TUE 18:11 [TX/RY HO 56027 [#oo8




FEB-01-05 TUE 03:18 PM  SRBA FAX NO. 31

P. 09
06/14/01 TIU 11:20 FAX 202 377 0274 p0J ENRD Cen Lit 5th ™7 4/!%11\:7:
) : . -1a- : : Page 14/1
sent By: IDAHO.DEPT OF WATER RESO .S  2083275400i Jun-a-r 288N L
MAY.15.Z081  AT1IPM

-

CERTIFICATE OF MAILING

1 cortify that on U 2000 msiled the original and coples of thiy form, insluding sll
attachzoents, po prepuid and addreased as follows:

' 1.

Original to:

Clexk of the Distriet Court
Snake River Basin Adjudication
352 Third Avenus North

P. O. Box 2707

"Tvdn Falls, Idsho 23303-2707

Copy to!

Tdsho Departmart of Water Resources IDWR Documant Depository
Adjudioation Buresu P.O.Box 83720

1301 Northk Orchard Stroet Boise, Idaho 83720-0058
Boist, {duho B3706

Copies to alt purtles to the subcnsc (insert names snd addressas):

U.S., Departmant of Justice

Ravironment end Natgral Resogrces Dijvision
Groory! Litigation Sectiom

550 Weat Fort Street, MSC 033

Boise, I1daho 83724

Thompsen Creck Mining Co. ~

C/O Bext Doughty
X& I

P.O.Boex 62
Clayten ID 83227
Signxture of person oy attornsy mailing the form

Stondard Faym § Subceae No. 7207193 Faga d

EXHIBIT 4

02/01/2005 TUE 15:11 [TX/RX NG 5802] o069



