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o E A 1N THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO IN AND FOR CASEIA COUNTY.

N

Jogeph B. Alexander, John L. Alexander
Riley G. Judd, and Sarah Bates Marcus,

Plaintiffs
ve DECHEE
Hyrum L, Hunter and J. J. Simmona

befendants

This cause coming on regularly to be heard on the 17th day of
April, 1919, at the regular March term of sald court before the Honor-
able William A, Bsbcock, without a jury, with W, L. Dunn, Eeq. appearing
ag counsel for plaintiffs, and B, P, Howells, Esg. appearing as counsel
for defendants hereln:

NEYe

In is now ORDERED, ADJUDGED AND DECREED, That the defendant, Hyrum
L. Hunter, shall have cne hundred twenty miner's inches, measured under
a four-inch pressure of the combined waters of Eittle Cottonwood Creek,

.and Oakley Memdow Creek, Spring, excepting the lnorease of gaid spring

over and above twenty miner's inchee for use forx irrigation purposes on
the following described lands situate in the County of Camsla, State of
Idaho, to-wit: ‘

The south half of the southeast quarter (SQSE&) and the northeaet
gquarter of the southeast quarter (NEASER) of Section twenty-five (25)
Township thirteen (13) south, range twenty-one (21) East Boise Merldian,
containing one hundred twenty (120) aores of land with a priority date
for said water right, the lst day of April 1876, and the right to use the
dncrease or excese of said Oakley Meadow Creek Spring over and above
twenty miners inches thereof on his said lands above desoribed, and for
the irrigation of lande within the northweet quarter of the southeast

4§4ﬂgQUarter NWiSEL) of Section twenty-five (25) in said Township and range,

a5

with a pricrity date of May 1, 1506,

ey

And 1t ie further ordered, adjudged and decreed that the plaintiff,
Joseph B, Alexander, shall have the right tolthe use of fifty miners
inches measured under a four-inch pressure of the combined waters of
Little Cottonwood Creek and Oakley Meadow Creek Spring, excepting the
increase of sald spring over and above twenty miners inches thereof, for
use for irrigsatlon purposes on the following desoribed lands, sltuate in
the County of Cassia, State cf Idaho to-wit:

The southeast quarter of the southwest quarter (SEESW% and the south
half of the southwest quarter of the southeast quarter ( LsWisEd) of
Section nineteen (19} township thirteen (13) south Range twenty-two (22)
Fast Bolse Meridian, containing elxty (60) acres of land, with a priority
date for said water right of the lst day of April 1882, :

é??ffﬁhnd 1%t ie further order__, adjudged and decreed, that the plaintiff
John L. Alexander shall have the right to the use of fifty miners inches
measured under e four-inch pressure of the combined waters of Little
Cottonwood Creek and Oakley Meadow Creek Spring, excepting the increase
of saild spring over and above twenty miners inches thereof for use for
irrigation purposes on the following,desoribed lands situate in the County
of Cassia, State of Idaho to-wit: ﬁgf ;
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The northweet quarter of the southeast dﬁaztar'(NW&SE}) and the
north half of the southwest quarter Jffy jhe southéast quarter (NiSwisER)
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thirteen (13) south Range twent

of section nineteen (19) Township thirteen (13) south range twenty-two (22)
East Bolse Meridian, containing sixty (60) aoTes of land, with & priority
date for said water right of the lst day of April 1882.

g epdid 1t _further ordered, adjudpged and decreed, that the plaintiff
ﬁgdr‘e'ﬂ. Adams, shall have the right to the use of fifty miners inches
meagured under a four-inch pressure of the combined waters of Little Cotton-
wood Creek and OQakley Meadow Creek Spring, excepting the inorease of gaid
spring over and above twenty miners inches therecf for use for irrigation
burpceea on the following desoribed lands situate in the County of Cassia,
State of Idaho, to-wit:

That scuth half of lot two (S4L2) and all of lot three (L3) of Seotion
thirty (30) Township thirteen (13) south, Range twenty-two (22? East Bolse
Meridian, containing seventy (70; acres, more or less, with priority date
;he“gth day of June, 1881,

RESeih

AND IT I8 FURTHER ORDERED, ADJUDGED AND DECREED, that the defendant,
Lowell Hunter, shall have the right to the use of ten miners inches measur-
ed under a four-inch pressure of the combined waters of Little Cottonwood
Creek and Oakley Meadow Creek Spring, excepting the increase of said aspring
over and sbove twenty miners hohes thereof for uee for irrigation purposee
on the following described lands situste in the county of Cassia, State
of Idaeho, to-wif:

The north half of Lot two (N%LE) of Section thirty (30) townahilp
y-two (22) East Boise Meridian, containing _
twenty (20) acres more or less, with priority date the 30th day of June,18&1.

{159 9nd it _ further ordered, adjudged and decreed, that the defendant,
Craon P. Bates, Jr., shall have the right to the use of the waters of sald
Little Cottonwood Creck only when and at such times as the fiow of the ssme
ghall be insufficient to reach the lands of the said defendants, Hyrum L,
Hunter and Lowell Hunter or the said plaintiffs, Joseph B. Alexander, John
L. Alexander and George A. Adame, or the excess of the said waters of the
sald Little Cottonwood Creek that may be over and above sald rights herein
awarded to the other gald parties hereto in the quantity or volune of one
hundred twenty miners inches for irrigation purposes on his sald lands
situate in the County of Cassia, State of Idaho, described as followsa,
to-wit:

., The north half of the northwest quarter (NiNWd) of section twelve (12)
and the south half of the northeast quarter (s% E? of Seotion eleven (11)
township fourteen (l4) south range twenty-one (21) Eapt of the Boise Meridilan,
containing one hundred sixty (160) acres of land, with a priority date the
let day of ppril, 1904, provided that in making such use of any such excesas
over the other prior decreed rights herein, he shall not impair or diminish
said prior rights in any manner whatever, and he ia hereby enjoined and re-
strained from making any sue of any of the flow of the waters of said Littlw
Cottonwood Creek when such use shall or may impair or diminish said prior
rights in volume or quantity as they are hereln decreed to the other parties
hereto.

AND IT IS FURTHER ORDERED, ADJUDGED AND DECREED THAT EACH AND EVERY OF

-THE PARTIES hereto way use such lawful meana of appropriation and diversion

of the sald waters of the said Little Cottonwood Creek and the sald Oakley
Meadow Creek gpring as may be avallable o or made available and determined
by them as a necessary means for the diversion of the said watersz %o the
said uses upon thelr respeotive lands above desgoribed, and the said plain-
tiffs Joseph B. Alexander and John L. Alexander and George A. Adams and the
sald defendant Lowell Hunter are not to be confined to or required to awalt
the flow of sald waters hercin awarded to them, over the lands of the said
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defendant Hyrum L. Hunter, but they may 1f they choose, convey the same
directly to thelr respeotive lands by such means as may be or are made
avallable to them outside of the said lands of the said defendant Hyrum
L, Hunter, elther by meand ¢f new and additional or independent ditches,
provided that in the exgeroise of such righte, they shall not impair or
dimish the fiow of the waters of the said Little Cottonwood Creek and
Oakley Meadow Cresk Spring in the volume hereln awarded to the sald Hyrum
L, Hunter.

And it is FURTHER ORDER__, ADJUDGED AND DECREED that the respective
parties hereto and each and svery of them, their heirs, executors, ad-
ministrators and aseigns, and each and every of them, are hereby perpetually
injoined and restrained from in any manner diverting or interfergying with
the flow of the watere of the sald Littls Cottonwood Creek and the saild
Qakley Meadow Creek Spring, excspting only in the quantities and in the
manner and from the time and in the order in which they and each and every
of them are herein decreed to be entitled thereto.

And 1% is FURTHER ORDERED, ADJUDGED AND DECREED that when sald parties
hereto, or any of them are not making beneficial use of the said waters,
or apblying the same to the said lands for irrigation purposes then the
said waters of the sald Little Cottonwood Creek and Oakley Meadow Creek
Spring shall be returned to their natural channel.

And it is further ordered, adjudged and deoreed that each of the
parties hersto shall bear and peay any and all costs incurred by him herein,
without recourse upon any of the other parties hereto.

Wm. A. Babcook, District Judge
Dated this 11th day of May, 192C.
. Recelived copy above decree this &, day of May, 1920,
B. P, Howelle, Attorney for Defendants.
Filed for record at the request of W, L. Dunn at 10:36 A.M., May 15th,1920,

B.F.Wilson, County Recorder.

Certificate of True Copy-—Reeorder.

County of Cassia

State of Idaho, }ss. | I, J/M /&ZM—W ' - N
Caces

S County, Idaho,

e foregoing js a true and o_gféi colmiinnl ,m

Poerletberr.. - in my. office
Va Given under my hand and, the scal of said court, at office m/ ...........
this. ZHLT . day of .AP2e@ts . . A D. 195/ .
Attest: ... ' =1
County Recorder,
By

Deputy. '
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