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DECREE -~ John T. Muir, et al. -vs- William Allison, et al.

_' MBDGMENT -~ Weiser City Water Ditch and

FINDINGS OF FACT AND CONCLUSI%'
Irrigating Co. -vs- Weiser Irriya
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wHRTLSEl RIVER PRIORITY SUIT.

we TR ATLLORMENTSE ARD DATHS OF PRIORITY.

F:MES.  coireyeTDE DITCH AMOTHTS IR INCHRS.
John 7, Muir and William H. Mulr 1124
Feorge T, fmith, John L.8mlth and
Minnie B. Smith, 62%
tunnysldoe Litoh Qompany 100
436

EELLY AFDBRSOH DITCH.
Annn Ynlloway Diokerson, 'ronoces Il.
tnlloway, Uuy Salloway, Cnterine
Unlloway, J.«0nlloway nnd
Thomn O.8alloway Jr. 70
J.Nowton and Bospile Wingfield 1B
Welrer Mill Ditch 450

WBIBHR IRRIGATION DISTRICW : 100

MIDDLE VALLHEY DITOH CUOMPARNY 1000

ALLIBON JEWELL DITCH.
Alexander hllisen | 68
Joaéph Allioon 100
Fugeone Looneoy 100
Harry Coon b N1 )

SHITHLIANBI-MARTIN DITCH
B.F «Janes 10
Yarion Smith $0
Helro of R.H.Martin

DLTEEB,
Juna 1, 1887

Lil " "

May 1, 1899
=" » 1900

June 1,1689
June 1 .1889
opt.1,1880

May 1, 1868

1a-25 dees
L J
i 318
Uny . - 9
May 1, 1880
May 1, 1091
May 1, 18092
Moy 1, 1893
Iny 1, 1894
May 1, 18985
May 1, 1896
Hay 1, 1897

May 1, 1898
May 1, 1904
Jugy 7 +,1883

Hovel, 1887
Moy 1, 1889

July 4,1888
¥ay 1L, 1902

July 4, 1882

™ " ”

Ly ] "w "

July 4,.,1886

” ” ”

" "




FOaT wEnTON DITOR
J. Emrett Pfost
John 4. Pfoat
“0ldie shernathy
Pred Jewell
Grace Bverest
MIDDLE FORK AHD LOST OREEK

Oroharde inter Company Wk 7&K _ Wty
FpiX CruR Leathy

A slieFreohnfer
deteCnry

MIDDLE FORK
Ws!le. Dnooup

Catherine Austin

Nen Wooden
Henry Hoeimsoth
Jeorgae Shaw
William De lhaw
Davoe Duree
Celia ROpor
John Sweringen
fﬂﬂmm 2 CAlAL
Mark Vinkler
Carrie iiinkler

DenMondy and LD.Hinkle
Goorge Gounld

FRANE HAERN DITCH
Froonk Hahnn

lz2b
41
5O
5O
25

3600
6250

860 » f£t.
800 » L.

14
24
24
3$0

13

21

44
5
7%
6

60
19

BO
32
19

a8z
7

33
58
&6

60 -

P
o

May 6&6,1884
oh.25,1911

Ll " "

Moy 6,1804

Sopt.11,1909
¥ay 27,1910

e 1y "

" L "

May 1, 1891

" e ”

" T 19201

May 1, 1904

May 1, 1900
" LU L
May 1, 1903
May 1, 1905
May 1, 1911
Uy i. 1903

June 1,1891

” L] "

" " (4]

Jan.l . 1900
June 11,1891
June 1,1891
June 11,1905

June 1,1902
Junes 1,1903
June 1,;1904

June 1,19086




QLI Mol 10y DITTOH
Lenno Melinhan
Tovr norrer

iolhe oL Mettahon

Sarmuel . HMolinhon

Le The Glenn

Lootor I JHolinhon

SLORRTONIY oRaVEY DIWCH

Georzgo Lobarteon

i a -slonhert
Lontoeor I. Llollnhon

TeTeHamill

Snamuel L. Mellahon
1olin 4. Xolinhon

Ionaa fo¥ahon

Lill%an &, Lpofford

Feile Windes

Flrat Bonk of Council

v el e OB

Frulitvale Tormnita Vo, and itte pgrantees

Phillly valastom

PR < & 4

TOMLBIHFGMT Yol Is DITOH
Mury «. Tomlinaon

neil e TOMlinaeng
dnrnh Yantia
Ie - :“plrﬂ.’.

inlph ¥Yoantlno

H
30

38

13
20

1.0

30

JUL 2 41995

oy 31, 1804
My 1, 1901

July 1, 180 O

vune L1, 18484

" X} T

" 1] AL

Moy 51,

June 1,14384
June 1,1837

Moy L, 1906

apred, 1901

My 1, 1906
"

" 1916
#PTel 1901
w e
hér.;.lgés
"o T1901
£PT 25,1901

May 1,1900
Moy 18,1910

May 85,1910
Capte’ 1901

Hay 1, 19206
oY 1901

Gopt.23,1901

June 13,1908

ERd " T
L] ‘v :
e ' 123

DO0 .3 1908
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ROD:RTBON - SAVEY AND PORT HALL

Ae Les Prachafer nand Margarot E.Pike R.s.33004"36
Palta 7ok 1010
Lont Creok Ies. 40 Pt -
FORT H2. LY. QREMC
FaTeHnmill 4
4
Lewla Harp 6
11
Wit T FPORE RIGHTS.
Ted.Glenn 53
Joel Glenn 16
Vel Hom 21
J.H.Bridgowood 8
G.LoeHom 2
Bradzowcod and Riddell 26
LIYTLE PIRN F;.;_E D 4l CRE-H.
Willaim . Alldson Tisfe A Crns  1p
Sald 823
Jomeph C. Allison SR ML FUV\ CX SUVRPY
SPRING CRRE X
Thomas Ray 123
Frank Courtright 1
GelWolmattig,sub.for W.Beanon 10
James J.Tuttle 10
Andrew Miller 9
GV o HamIwy Rowley
A OREREX,
Jomeph lHutohings (Reaver Cresk) 48
Daniel . Bradahaw 19
31las L. Cranddook 23
BEdward #. Lorton 63
Chaerles i, Fdwarde 27
E.B. Bdwards, admin,of Yavid 3.Hdwards
eptate 20
R.Relillaon 16
and #dwin J. Hill 136

cew o L R - Aot B B ]

June 11,1902
July 19,1893
May 27,1910

May 1, 18462
" " 1889

Hny 1, 1882
June 1,1911

May 1, 1898
May 1, 1000
May 1, 1900
May 1, 1900
May 1, 1900
May 1, 1900

Juna £6,1888
May 6, 1899

May 1, 1906

AMgell 1906
Aug.11 ;1906
Aug.ll {1906
Augae11,19086
Auge. 26,1906
Avyrell 1906

June li 1983
Oot.29,1908

Ll " o

" " "

March 20,1911

" " w

Nay 1, 1891
Cot.29.:1908




AUBH CHRERF COCH.

RelfaWilaon

L.ittta Wilaon

AeH.Hunnalee
John Tinaley
James Parke
Eva Barbar -

Villagoe of Cambridge

John Carrick

Jamer L, farren

Bdward Byora.aub.forW1111ah'Oops
Jeromeln. Cox

Hub B. Poynor

he Hilton Hinohaw
“sHe Gibson

J. Edward Wioks
Minta Tugger
Margaret Hallex
Nels C. Helson
Charles F. Huleb®
LeRoy Te. Brndon
J«M.Atwoll
wWalter .o YOrd

George L. Jofferson

Estate of Christian Larson
Hattlie Macey

Momea H. Hopper

Frria—teitter

Jamep L.% Earl Lowls

a0

JULEBéﬂSQB

2 7/8
2 1/8

76—
123
19
16

19
2%
19
1%
39
1zd
31%
2%
%
3 3/4
HE
22
19

o

2b

Cot,.29,1908
oy 1g 1878
June 1,;1099
June 1L;1800
Qot.23,1883

Moy 1, 1883
May 1, 1907

Moy 1, 1875
Oot,.23,1883
noow o ow
May 1., 1890
Oot .23 ;1863
Apr.50.1890
May 1; 1898
May 1, 1899
May 1, 1897
May 1. 1889

”‘3% i 13%%

Msy 1. 1892
Moy 1, 1894

May 1, 1896
May 1, 1094
May 1, 1895
May 1, 1883
May 1, 1883
Apr.3031890
May 1; 1895
Qot.25,;1883
May 1, 1888
Wy 1., 1902

May 1, 1890

Moy 1 1878
May 1, 1887

May l. 1885

Moy 1, 1878

)1
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RUSBIL ORBBE Q0.
Jomes L. NLowils

Georgo ¥, Hall

Jamas L. Leowils
Prel 1. Suiter and Graech L.Sulter
C.E.Sohmitz

‘John Tinsley

Elizaboth Horton
John Rorton
Bouls Rohson
C.veTuttle

4. Le Kingsbhury

BElthu W. Hinghaw sub.for Devaney & Carter

Philbrick % Hreonwood
¥1l1lliam Thelen
E.ie Yorton
Harion C.Potter
PINE OREEK

Fannie .. DBakeor
7T BT Edwards

Enooh Bloomstxom

¥

Andrew Sohweinfurter
G. 1. Aulet

“De

Denbrae Shees
YeH.Fuller
S.4.tntledge
Arthur Moon
John D. Foreyth
James H. Davle

Charles 7. Haygood

LT

JUL 2 43394

124

13

3/8
5/8
A/8

4 3/4

N

3/8
Brs

4
16%

3

1/8

12}

26
9

29

123
42

3/8

3%

16
a2
17

45
36

25
26

May 1,

Moy 1,
May 1,
H'y 1.
Mgy L,

June 1,1899 |
Aug.25;1083 !

R

A J

"

"

May 1L, 1895 |
Moy 1, 1899
. June 1, 190(

Moy

May 1, 1904

"
n

"

23,
1.

1,
1.

%1
1,
1.
1.

1878

1883
1890
1896
1901 ¢

(14

L

L]

L

1903 |

1904

yl

1891/
19002

18213

18886|
1889




BINE CREXC CcON.
John ¥. Mibson
Henry Harsh and Orma Harsh
Prank C. Downe
Eltaanbeth Waobber for 1ife
Roy 0. Howlmnd

doel %. Noimer

%112lnim A. MoXenzie

Cafleamidon

William Toors

Frod . Xrunoh 2ine QOreoi

Little " "
Rmmos ko Harold %. Xinney
James Ortoen
Augus te EAnnoey
HOathanlel H. rells
“illein Niomeyer

NMamen . Tindell
Mary Marghesn

Michnel Vinard
Thomng ny

James H. Philldypes
Oy itelohmitx

A

Angus . Molonald

Hels Buhl

GOODRIOH COREEK.
J.POgilvie
Ashton Roby

JUL 2 41595

-

27%
134

14
1z
41

19

11
21

73
10

215]

12%
31

6%
323

21
20
A7)
63
17%
B
1s

47
13

20

10

Ferhor Y rage

May 1, 1900
May 1, 1909
June 1, 1910
Moy 1, 1901
May 1, 1901
Hay 1, 1908

May 1, 1300

Muay 1, 1905
May 1, 1901

Hay 1, 1906

May 1, 1904
May 1, 1902

Aung.18,1888
June 30,1905
Boy 1, 1912
Aug.15,1088
May 1, 1892

- Moy 1, 1897

May 1, 1890

May 1, 1892
May 1, 18953
June 33,1890
May 1, 1902
June b5 ,1884
May 1, 1912
May 1, 1884
May 1,19204

Janel.; 1879
June 1 ,1905

May 1, 1880
June 11,1884
May 1., 1692
Hsy 1, 1911
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COW CRIEX.

«1.Philhriok and Greonwood
iméwionn Falln v.w.co..kvadm&w’ 4% June 1,1086

HORWLT O M,

d.d.Bhaw and DalW¥pitehend o &3 May 1, 1900
10 May 1, 190L
Fllis Hartley 47 - Uay 30,1883
pE 5 foo.al.lagg
lisbeocor YWilson 624 Mny 30,1083
CeM.GLilmoy and Prank Peok 37 Hay 1., 1884
Henry r. Varnor and Earl %“albton 7% June 11,1886
JdelisInawrenoa nand Olark Adame 564 Aug.31,1887
Jei o Darland | 26 June 1,1838
‘RebecenYyyil b.
Waltar Whlson o SuP- for 50 Soc.1,1088
LeHampater 35} Deo,.313;1889
Vedasiiilaon 47 . June 1.;1893
Frank Peak : 10 June A0;1895
Lyaia Braner,0tto Brauneor and Dorothy lakey 28 Dﬁa %1;1q99
%111liam Honson 12 Doo.n] ;1891
Mattle M.Keys 16 " "
Frank Bilohnrdson 244 June 1, 1081
Mar¥kx O.Panllaer sub,forC.H.Davia 40 " " ”
Aede anfuﬂ N . ap “ " "
Proston Q. Anderson
{D.E.ldindsay is hie guardien) 18 May 1, 16890
" eL.Froashnfer, nﬁm.~of the esntnte of
Thomne J.3tuttsman 38t Hay 1, 1880
P.H.¥iller Z0% Apr.2, 1095
—~ _ 25 Apra30,1895
40 May 1. 1900
a0 APT.Ll ;1905
Dule lonnelly B0 Hay 1. 1884
Su.ileDare and Mlorenoe GeDare 663 June 3031883
. 16 May 1; 1885
BEeBoeBhannon and HE4d HShannon 25 June 1, 1881

JUL 2 41995
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HORITMT CREER CON.

Hornet Uresi Unter Htoraime iispn,

Iobhert Harrington
' COTRGHTCOD ORBEK
- Wiliiam Phippn

O.7« Phippse

FelieBoler

FellaHlgging

Edgnr Yopnar

Grant lloore

I.2.hiteoloy, cub.for 1. ' .¥hiteley
and J.D.Honle

Nory 1. Houston

L. 'eFaohles

Fe.Kinonid

James . MoGinley

1250
1260

50
20
87%
58
20
28%

185 6/8
31 B/8

2p

ks
3

HORTH FORY COTTONWOOD ORRENK

We P QL LLOTA
Ellza Sorensen
Jamen L.Ytewnrt and ¥1llism ".Smith
JeDePipar
Mrp.J.T.700t smab.for M.Rhinehart
*amn Cool, sub, for ¥Fred Cool
TS o o
‘Caldwell Commercial Bank.
~4 .L.Freehofor
Emma srrington
Yaahington (Go,., land 2 Developement Co.
Frank 1. Brown
W Tinklex ﬁ:ﬁaid

Crynmtal Foust

July 6,
ny 28,

Juno
June

] o

1209
1909

1804
1889
1892

June 1,1889

June 1,1882
Hoapt.6,1804

1A tr

"

May 1,1900
[1] " 1"

June 1, 1888
June 141887

July 8, 1890
APTr.1,1896

- e

it

July 1, 1890
¥ay 1, 1689

Junte 55,1902

107
62 .o
20 oo
10 wooow
o6 "o
10 .
25 . o
68 v
5 "
5 v
Bb o
2% "o
23 /4 -
5 W

rn

™"
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HORTH PORE QOTTONEQDD (NREEE, 00N.

itohort VWinfler

Plyrat Nntlionnl Bank of Vale

Ban Hourtan

fie TOonumen

Heauws. droanen

JdePeliowe

Leds.finehart

Loren Ahinehart

Anns HMorrow

2%
16

10

37 .96

31
40

June 5.1903

"

"

Lt ]

T T R T S R i TR




h

MILIL CREFK RIGHTS.

Deasret Sheap Compony,

a

eubstituted for C. A. Martin,

Grantee of Nargaret Krigbsaum,

williom Winkakr, Levis Winkler,

Mro.F.A.Hoynar,John Kesaler,
Jim Keoslex,Lewin Kezzler,

Bettlis Dicksrson, Janle Hart
T4s Blenchard,Willism Yenralerxr,
Rlvs Young and Rebecoa gerzler,

guogeasors of Alexandery
¥menler, decenned,

ghrrles Loappin and A.W.
Felmley, Grantee of C.2.0ibbs,
J. D. Poynor and John Poynor,
B. W. Turnipssocd,

Frederiok M, Wntrias,

Gruntes of Geo. M.
Winkler,

P. H. Hohaff snd
Foe 8. Gnley,Cranteen
gomlel Hark :

Oocuncil Velley Rroharde
Grontee J.Marion Young

Jamres A. Huston ond villiom
gpnhr, Grantees of yohn and
J.D.Poynor, :

P. H. Gohaff and Thomne L.
Watt, Grantees of N.F.
Midilleton,

Georpge T. Ellls

J. V. Morriaom,

0. Ve Holmes

1 2/3 May 1, 1884
25 n on 1874
5 L 1896
21.1/2 w 1286
18 LI 1903
16 =/ n o 1081
LRV I
gg 3/ L] L
37 1/2 w o n 1THR
2g n w 1891
10 3/% L 1585
oo n 1890
17 1/2 LA 188D
16 noom 1899
37 1/2 L 189%
27 ¢ "o 1EDD
16 July 1 1909
zd May 1 19509
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- AL -
Fadd PO prvei.
Franl: . Browm 70
Jaorize . Blise 35
FaluCaryr 15
Ve Pindien and F.l.Hagan B0
i o e Covmp V 40
e LeTurtanshaw nnd Harvey /uston <4
Hottio C. Burtenshaw 34
Ja «Enuffmnn , 10
111l Hauv€fman 9%
JelleMalinley mub for M...Xrighaum 80
.nnn LJMorror G
SeNePiper 86
L1111n1 3. Spoffora 106
Pred Gool | 87
Do lia'moad 10
.0 \eymouth 20
John Iingram 20
“eTslorpplin B0
Hv seFolmloysub,for & C.Potterns 20
fal e tmleraon 10
ie Madley ’ b
Le He. Wpohuroh ‘ 10
TeTa ‘ard 2}
innte Hambo 5
"eCeimith 3%
Carrie M. Lowe ' 3
J.ﬁ.ﬂonle ' 3
Riloy ftirinson 14
fny Holirney 2O
Janet Tetchem Z0
JeS«HAMLlton, 10
“hitney P.Jemee 40
Jounetl Valley Oroharas Co., 110

July 1,1806

ny

"

"

ka

Lol

A

L)

"

W

"
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M. . wede, EAST FORE DITCH CONa 10
Honry Van Xleeok 273
Counell Valley Orchards (Mill Creek) 100
' " " (Unnamed stroam) 100
 Frank S.0aley ™ " 2O
T.B Bickorstaff (Weiner River) 45
C.%.Holmes (Unnamed Stream)
LIDTLE WRBISER,
Thomae Hutohinson o 2b
anna Hutohineon 20
JdaieCorriell, ‘ 18
“morica Lindsay 12
28
12
JeleLindex %;ﬁ
80
fHdvard Manning 25
12%
£33 zabeth Andereen 28
G.¥.Lowin ) o
59T.Logan 7
innle Carson .14
JTH POorriell 8
MHeDoF.Lindeny : 40
ILeander Lindsay A7
"Corn Hutehineon Eg}
£13in Imler 35
Yoorgine Ludwig gg
LeA.Thompaon 85
AelheHutohlnson 45
Richard Johnmon 103
John H.Kilgore 5O
Matilda Snow 26

July 1,1908

" hid "

June 11,1906
July 5,111
Mare.l7,1913
Jrnel 1890
May 16,1912

Jangld 1383
T "~ ”

"W Lig k1)

" "+ ]
Junnl ;1883
Juna 11,1883
June 1;187V7
Juna 11,1887

Jure 1, 1.882
June 11,1308

June 1,16883

" o "

June 1,195
”w 13 "

June 1,1888

Juna 1 ,188F

~ " ”

cane 1 ‘18"5
June 1,883

i " L1}

" " "

June 1,188
Junel, 188

bl e r

L) LE] t

June 1,180

Jone 1,18

=) ey




LIPS WEISERD GOy,
r1lin Snod
»allaBiohnrdaon
Talia I!yerﬂ
wll]-@tta lie J

JelluPraslier

B aMartin

Mny Parger

Chrio Bohnon

delisomons

deielfoamonly aub.for eitohliter
Prod inderson

Vells Phonror

e Maloutts

C.XeKonnegy

Hnt$lo ¥ Gray

AelieByorn

demenl Toodp

Je Ve Bril oy

Folter Bonfton eub for dnroline Bailey
Akhert Molowell
syidraw lotochinson
TereHutohingon
Hre.%, .YWare
Hekodoslin

Res L T S o
Sohh voods
Elimnabeth WNoode oo
John Hutehinson

Grayo freeix

Anna Tatohinnon
Je e DONRYYE

Holro of “.H.Martin

30

76
00

June 1, 11293
Juns 1,18885
June 11,1881
suna 11,1898
" . v
Juane 1,19461
Jung 11,1003
Juno 1,195
duna 141900
Juna 1,1002
Juang L,19785

Juna 11,1808
Mar.l,1880

Juno 31,1080
June 11,1084
June 1,1806
June 1,189)
June 1,100%
June 1, 1283
June 11,1888
Juna 1,1094
June 1,1989
Junae 1,10738
Jung L ,10%0
June 1.,1837

June 11,1909

g Ly -

¥oy 1, 1897
June 11,1685
July 1,1803
May 1.1887

i
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AT L RBEIRARCOOM .
Somuel 4. Montzer, sub for Hiley Vox
M?rlbn Zmith
aDaMarey
ityn., Marogaret 4. Oroutor
Honry Hoooman
wtailn Beigh
Nebeinyday

HaOTW A Y esraosn (N R )
CaReTork

B P PPN & PR b

F et efincbley enbh for H.'.Huotoad
willinm 2, Gladheard

1ivert Horits

Jaogad forits

John Johwenkfalfer

Lenlie Johnson

doorge iowhhaﬂ

Hana . Shwoyer

i o[« Thomason

ilobert Yornet
Willioam Hutohinnon

feiwzordon

Bdith K. Devaney and Tlla May Carter

fat)

o2
162%
a5

;1.4
18
86

a2
25

10

asg
19
121
35
49
145

224

My
My

Ty

1.

L]

1.

1387

T

1094

1,1881

1.

1592

11,1081

3,

1911

1,1884

1,
1y
LA
X,

"

o

R

X v

hil

May 1,1886

1894
189z
1852

"

1481

"

1308
1683

"

Moy L, 1901




FALL CREEK
Hattie ®Bilbert, sub for Oscar Gilbert,

sub for A, E, Beigh, 74
John Roberts, ;25
8. L. Goodwin 62%
James Harrell (Fall Creek Middle Fork)
120
Jacob Cornett ( " " " ")
90
John Cornett { n " " ") 53
Jesse Buzzard 26

Dec. 30, 1907
» " "

July 1, 1883

n i1 "

Dec. 30, 1907
June 1, ;895
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® KEITHLEY CREEK. . )

That Keithley Creekx is a tributary of the Teiser
River and consists of two forks commonly known as Big
Keithley and Little Keithley.Creeks. . Tmich said creeks
were formerly Known as and are referred to In the evidence
ne Blg Xrkkwimy Creek and Iiittle Creek.

That thie defendant, Jacob Ader, is entitled to
20 inches of water from Keithley Creek for use upon the W}
of the SE4, Sec. 30, Twp. 14 ¥W., R. 3 W., B. M., under priority
date May 15, 1890.

That the defendant, BE. M. Stewart, is entitled to
4 inches of water from Keithley Creek for the irrigation of
6 mcres situated in BBEkXm® the SW{ SE}, See. 30, Twp. 14 M.,
R. 3 W., B. M., under priority date, May 15, 1890,

That the defendant, James Xeithley ia entitled to
267 inches of water from Keithley (reek for the irrigation of
42 acres of lond situated in the S swd, 5wl sSEE, Sec. 236,
Twh. 14 N., R. 4 ., B. L., under priority date, May 15, 1877.

That theé defendant, Chloe Xelthley, is entitled to
27% inchea of water from Keithley Creek for the irrigation of
44 acres of land situated in the W& 5E}, Sec. 36. Twp. 14 N., R,
4 W., B, ¥., under priority date, May 15, 1877.

That the defendant, John Zenchér, is entitled to
8% inches of water from Keithley Creek for use upon 13 ncres
in the SBEf NW{, Sec. 35, Pwp. 14 W., R. 4 ¥%., B, M., under
priority date, May 15, 1885.

Thet the defendant, Walter J. Hopper, 1ls entitled
to 1} inches of wroter from Xeithley Creek for use upon 17
acres of land situasted in Lot 4, S8ec. 1, Twp. 13 N., and the
swi owl, Sec. 35, and the B3 SE}, Sec. 35, Twp. 14 7. R. 4 .
B. M., under vriority date, May 15, 1885. )

Thaﬁ thie defendant, Curt W; Rendleman, is entitled

to. 624 inches of water from Feithley Creek for use upon 100
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acres of land situsted in the E} SE} of Sec. 25, Twh. 14 M.,
R. 4 7., BE. M., and Tots 3 »nd 4 snd the wm} 5w}, Sec. 30,
Twh. 14 W., R, 3 W, ana the SE} SWl and Lot 4, Sec. 30 and

the WNE{ NW} of ILot 1, Sec. 31, Twh. 14 n. R. 3 w., B. M. under
priority date, Lny 15, 1879.

=%

That the defendant, w. F. Beld, i1s entitleq to -

29 inches of weter from Keithley Creekx for use upon 46 scres ;
of land situated in the SEd Nw4 and the N¥E SWE and Lot _ 5]
3, Bec. 31, Twp. 14 N., R, 3 ¥., B. . under priority date, :
WMay 15, 1883 for 2 inches of said water and ¥ay 1%, 188y V’
for 27 inches of said water. ‘ ‘ -
_ That the defendant, Walter G. Keithley, is entitled

to 16 inches of water from Xeithley Creek for use upon the %
8B4 SE}, Sec. 36, Twp. 14 N,, R. 4 W., B. M., under priority i
date, lay 15, 1899,

T -
g

That the defendant, William Wicks, im entitled to )
3% inches of water from Keithley Creek diverted from the :?Y
8lough in the William Seid landg for ume upon 5 acres Iin the 1
Wi SE}, Seec. 31, Twp. 14 N., R. 3 ¥., B. M., Under priority e
date, !May 15, 1896,
That the defandant, Andrew.M. Reed, is entitled to
124 inches of water from Keithley Creek for use upon 20 acres
of land situated in the SEid NvE, EY swi, 8W$ SBY and the s
SEi, fec. 5, Twp. 13 H. R. 3 W., B. M., 6% inches thereof kb
under priority date, xay 15, 1871 and 64 inches thereof under j
priority date, iay 15, 1906. : .T;l
~ That the defendsnt, William Wiggins, is entitled to h
2% inches of water from the Warm Springs a trivutary of
Keithley CQreek for use upon 2z acres of land in Lot 3, Sec.
19, Twk. 14 W., R. 3 W., B. M., under priority date, IMNay 15,
1384,

-+l
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That the defendant, Victor I.. Hopper, is entitled to
64 inches of water from Varm Eprings, a tributary of Keithley
Creek for use on 10 acres situsted in the I} NW[, Sec. 30,

Twp. 14 H. B. 3 W., B. M., under priority date, May 15, 1879.

That the'defendant, Allen Beid, 1s entitled to 2 inches

of water from Warm Springs, a tributnry of Keithley Creek for
use upon two acree situated in the 3W} B, Sec¢. 30, Twp. 14 M.,
R. 3 ., %. ¥., under priority date, ay 15, 1879,

That the defendsnt, Otho Towell, is entitled to 264
inches of water from Keithley Creek diverted therefrom in three
separate ditches upon the land of the said Otho Towell to "Wit:
the S% NWw{, See. 2, Twp, 13 N., R. 4 ¥., B. 7., 6+ inches thereof
under priority date, May 1, 1886 =nnd 20 inches thereof under
priority date, May 15, 1899._

That the defend=nt, Frank Towell, is entitled to 28 1/8
inches of water from Keithley C reek diverted in 2 saporate
ditches upon the land of thé said Frank Towéll to wit: the
Swl Wwi and the Tk NE, Bec. 2, Twp. 13 W. R. 4 W., B. M., under
priority date for 184 inches of sald wnter, May 15, 1884 nand
9 3/8 inches of ®waid water under priority date, liay 15, 1899,

That the defendant, Elihu G. Johnson, is esntitled to
3 1/8 inches of water from Xeithley Creek diverted in » ditch
upon snd for the use of 5 sacres of Llsnd in T.ot 1 Zec. 1l. =nd
to 5 inches of wsater diverted from Xeithley Creek in » ditch upon
and for use unon the BWi NI} of said Sec. 1, Twp. 13 7. R. 4
W., 3. "., both under priority date, !ay 15, 1899.

Hat the defendant, Charles T, Reavis, is entitled to
687 inches of water from Keithley Creek diverted through three
sepnrate ditches to and upon his l=ands to wit: Lots 2, 3, "nd 4
and the SW{ W§, Sec, 1, Twp. 13 W. R, 4 Ve, B. W

« 1., under pri-

ority date,

for 20 inches thereof, May 15, 1882 and for 48 3}




i
inches thereof under priority date, lday 165, 1883.

That the defendant, w. ¥. Seid, ia entitled to
43¢ inches of water from Keithley Creelx diverted therefrom
to and upon the l=ands of the said W. F. Seid to wit: the sSmi
NEf, the NE} SW} and Lot 3, Sec. 31, Twp. 14 N., R. 3 W., R,
M., under priority date, Nay 15, 1883,

That the defendant, Carrie dlayton, is entitled to
2 inches of wnter from Little Kelthley Creek = branch of
Keithley Creek to and upon her lands to wit: the S#& i,

Sec. 31, Twp. 14 ¥. R. 3 W., e M., under priority date,
May 15, 1886.

That the defendantp,Forrest Burns nnd Clifford
Burns are entitled to 7% inches of”waéér from Keithley
Creek diverted to and upon their lands to wit: the n} sEi,
Sec. 31, Twp. 14 N, H. 3 V., B; 1. excepting therefrom 5
acres out of the NI corner,'undér priority date, May 15, 1884,

' That the #x said defendants, Forrest Burns »nd Clifford
Burns, are also entitledAto 5 inches of watér diverted from
Keithley Creel to and upcen their lande in another ditch under
priority date, lay ‘15, 1886.

That the defendant, Rdward M. Wiggine ie entitled
to 50 inches of water diverted from Keithley Creek for use
uponhises land to wit: the SEi‘Sec. 32, Twp 14 ¥., R. 3 W.,

B. M., under priority date, May 15, 1884.

That the said Edwarda 1. Wiggins, is entitled to
12% inches of water diverted to hie lands by another ditehn
and for use upon said lands under priority date, ‘Tay 15, 1896,

That the defendant, William S. Potter, is entitled

to 114 inches of water from Keithley Creek diverted upon

and3fq? use on his lands to wit: the W} 5B}, the 5B} SE} and

an irregular tract of 8 acres in the SW corner of the NE3 Oni

211l in SBec. 35, Twp. 14 N. R, 4 W., B, M. under priority dates




as follow: 2 1lnches of water, May 1%, 1883:; 2} inches of wnter
Way 15, 1889 =nd 7 inches of water under vriority date, May 1%,
1901.

That the defendant, Sarsh S. Keithley, administratrix
of the estate of John D. Keithley and as trustee for the estntes
of Edward E. Keithley, John Xelthley and Clarencé F. Keithley,
is entitled to the use of 200 inches of water from Keithley
Creek during the high water period for use upon the Teat half
of the Southeast gquarter and the East balf of the Southwest
quarter Séction 35, the west half of the Northeast quarter
and the Tast half of the Northwest quarter Zection 36, the
Northeast guarter of the Northeast quarter of section 36,
the East half of the Ifortheast quarter and the MYortheast quarter
of the Southesst quarter of section 35, the West half of the
northweest quarter and the North half of the Southwest qunarter
of Section 36, Towhship 14 North, Range'4 “est Boise, MNeridian
and during the low water period the‘séid defendgnt is entitlead

to the use of 100 inches for egnid l1and.




4

e Vo

It ia
findings o£ the
et npproved Ly

the findinge of

further ordered and adjudged thot the raport and
anid Referee be, pnd the anme ore, hereby ndopted
the ocourt, the auid findings t0 stand =3 unid for
faot by the court. .
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It 18 further ordered, adjulped and dsoreed, thyt the
fovegolng rlotments sre mude upon the b2sis of Live-cizhthe (5/85)
of &an inoh por aocre for,the high woter perjioed nith 2 groducl in-
grenan of Aubky to three—eighthe (3/£) of an insh per sore for the
low woter period. .

I% 17 further adjudged and decreed tint three-eighthh
(3/8) of on inch pert nere ie the maxirun dquty of woater for the
gald Moliaser Miver and ita tributories, ©nl shonever the oommis-
alenear, ahnrged =ith the execution of thia deares, finda the wuter
in a2ld Welsewy River insulfficlient to supply the 2llotments - a3 here
inbafo.e mode on the biagle of Tive~eipghths (5/%) of =mn inoh par
82ra, then “n41 in thet event, the duty of woter sholl be groduslly
raised to thres-eichthe (3/8) of »n inch per sore; and. whenaver
the ¢ watsr in s~14 atreom, or ony of it tributmrinm,'mhﬁll_
rrove inaufficlent to furnieh esohadlotment aloresnid with the
full smount of threc-—aightha of an inch per core, mesaurs? ot
thelr various diveraion points, then and in that event the lnost
appropristor in polnt of time zh-11 be deniel thm.uméfof anld
wnhery except, hovever, there 1a hareby allotted and &écread Lo
the Teiser Yrrigantinm Dietriot sn sditional qunntity’b{ water,
amountinyg te 1500 inohes “uring the high wnter perldﬁ,féhd not
la-: than 1000 Ainahes during the low water period, fﬁ#‘lﬁﬁa vy
secns e ond evaporstion in oorrying anld sllotment froh\iiu diver—
nlvn worksa to the hand af the dlatributing laternla of i&g oanal
aystem, %he wnters sllotted and deoresed sforesnid to be np-
purtzasndbto ond for use upon the lznds of the plaintiffsahﬁg the
2211 delfendanta and gross-gomplsinanta, which a+:i:d 1ﬂﬂ§a &ra

dircctly vadar and servaed with ezid wnter by &nl from ﬂpn‘ﬁﬁnnla
' 7

snd dltchen siove mentioned. P/

It 4% further ordrred, adjudged nnd decreed,;thﬁt thé\

nrotaxrds Tetexr Qompony be, 2nt the some is hereby, p@;mtttedito
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oommingle the waters from thalhoit creek‘niidrvotr ﬁ;th;th§ mﬁi&f
Welrer River and substlitute the anme for water divér&ad vy -ii&
Oroharda Woter Company from the Middle Fork of the Welsex river;
provided, however, that & puffiociently ndded asmount shall be
turned into the stream from the reaervolr to ingure the dslivery.
at the mouth of the anid Middle Foxrk of ean equivalant amomnt of
water t0 that ﬁlvortaa na aforeszld frox the esid Middle Fork.

It is further ordered and adjudged that hdne of the
parties hereto, or thelr succeasore in intereet, shall hnve the
rizht to the use of the waters of the aaid Weiaer rlver, or any
of 1tz tributaries, except for a beneficial nao, and whenaver suoh
use hna osnaed suoh party or partio- shall ounao to divort, and
sh21l hnve no right ta divert the esid waters, Or Any pﬂrt thereof,
and esch and evary of the pnrtiea hereto, thelr -arvants, At tornaps,
emplouyaea, ptivien and succeasors 1n 1nterdst, aro heroby enjolnad
and reatrained from any and all. 1ntorraranoe with or divcruion or
usae of tha seid waters, except ma providesd in thi- doorea,whonevar
eny stch 1nte{farenoo, diversion oxr use would in. any manner intex-

fere with the quantity of water awarded by thls daoraa to any or the
other partiea to thia action. o

It 4o furthar ordarad, edjudged and dooracd,tqu\tho'c;u—
pleint, answers and orons-complaint- ba,.and the s»ame are.hereby.
amended to conform to the Locte B tound by the oourt ncroin.

And, WHEREAS, 1t appeurd from the raport and f;naingn of

esld Raferee, thnt there nre other nattere ror considerut&aﬁ befors

tho finasl Aisposition of this caumse, 1t in- therofore ordwred thnt

thin deoree be entaered 8o o temporaxry deorse 4n smid cmua¢§ end

subjeot to the further oxdex of the cours until the final d@aree
C

shell be entered heroln. A R
Done in open cuurt at Weiner, Waahingtgn_Oounty,?idan?;
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State of ldaho, % _
"County of Washington.
1,Frank E. Smith. Clerk 'of the District Court
in and for the County of Washington State of Idaho,hereby certify
‘ that the within and foregoing 1s a full, true and complete copy of
the Decree in the above entitled act:l.on as the same was flled in 5
said Clerk'a office on the 6" day of August, 1917. :
. Come WITNESS my hand and the seal of paid Court,this 6"
L “rrus. . day of Bugust,1917. ' .
: oo - i} Tlerk of Baid Court.
Ll
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AT A el

WEISER— '“REIGAT_IDN- strxrc'r,l.A" ‘A

“this | actmn and thelr =

same together . mth the' doguﬁ:enté.ry,ewdence and_Tecords
thls ca.se, and; havmg- heal:d the: arg-ument of
reit and; the- cause




3 That the plalntlff herein’ was at all tlmes set forth iny
its complaint-a duly orgamzed and exlstmg corporation and -
qualified to succeed to all rights of R. Morehead and Com
pany in the We1ser Mill Ditch and water rlght appropnated
to fill ‘said ditch for. 1rr1gatlon and power, purposes and
did succeed to the same. and still own and control the same,
. except as 1n 50 far sald water rlghts have been lost by

answer a duly orgamzed and ex1st1ng mun1c1pa1 corpora
tion under the laws of lthe State of Idaho, for the purpose’
of operating -an u'mgatlon system in: Washmgton County

throughiits predecessor' in’ _nterest* commenced :the
: 'aftkei'wards“land now knowni&?
"Welser C1ty Mlll D1tch=run ing from a p "nt on the‘~_

the lands’ lymg- under the Sald d1tch.es “of plamtlff and: de
fendant or elther of them, are arid lands ‘and reqmr "
ficial apphcatlon of. Water to render them valuable fo
cultural purposes,’ encept those lands lying along therive
bottom which sub-lrngates from the- sald Weiser-River::




headga‘be”uf plé.mt;ff -i:oinpany émd‘_‘deprw d ‘the lamtlff :
¥-in’ t_he Welser “Rwer to Y ‘hléh“_.' ‘wasg’




That as stlpulated by the part1es hereto Ul
giyen to Mrs. Nelhe M Durbm and : her successors “and 5
the use of one second foot for 1mgatlon u'rposes%:
’upo the Durbm ranch described as. 18 acres in:the west
'Slde of the southwest quarter of the southwest_ quarter of
sectlon 38, the southeast quarter the east half of the’ south
jwest quarter, and the ‘east half of the west half of the sopth-

T ARy L Al

west qua.rter of" sectlon 32 m townshlp 11 north“ ‘and -lots
e, two “and three in section 5 1n"townsh1p 10 forth, all in =
nge 4 west of ‘Boise Meridian . in’Idaho, /in 3 ir

C"' "ty, Idaho also to, Sarah J.d effreyl and her’
: gn e'f he use “of one ; second foot of whter for irriga-
on purposes upon the effreys ranch; descrlbed a_e"the .yve 1

[ f eoutheast quarter of __sectlon 31 in “township 11 north
.northeast quarter,

Wwaste -and when not
be subject to the prior. r1ght of use of
j-th' ”case‘ma b

thh‘plamtlff 8 se of the water

pefore theé. <time ‘of . the commencement of_,-thl

"plamtlff is: ent1t1ed to have the "temporary inju

tofore “issiied - ‘ggainst defendant in this-cas __f‘ma_de p
a] to " the: extent - herein” lpec1f1ed restrammg defe ndantw
ta" agents, offlcers ‘and employees and «

 faking rfrom the waters of thesaid rw_

hereof or . any quat1ty except the exces




‘:‘ above the
txff’s mghts a8 herem spec1f1ed :

That pla.mtlff s ; entltled to recove
case expended, in the sum of $. iy
memorandlum of costs filed 'by plaintiff herem hereafte
% That plamtlff is entitled to.a prior- right to_the use’t

: the Waters “of -the Weiser. Rwer for 1rr1gat10n purposes t0

the extent of 8 8- second feet upon the Iots a.nd lands lymg

; *:M users thereef and most convement for the ccurate meas

fA_thls, :
' after.pxjoof su'bmltté' d*of:

2, @ sy sl

- the -‘partles hereto . 8
1ave 4 right_to the.usé: of the Waters-'
*%cept beneﬁcml purpose : ‘and 8 £
‘ate th reof- ‘when needed for beneflcml use by ny other
“party: hereto that for the time "bemg and until the. further__
- order .of, thls ourt: there ‘shail be’ nd -13' here‘oy ‘decreed







v a.nd most convement for the accurate measurement of the
'flow of sald canal and an accurate and constant measure
ment of the volume of water poured over sald welr shall be :
kept and ‘recorded by the agents ‘of the plamtlff and byz
.users of ‘said water upon the Durbm and Jeffreys ranche
and a report of the’ quantlty ‘of the “flow of - sald Waters"
through said weirs, and the time when used and the’ extent_‘
~used, shall be on or before the first da.y of January, 1910,
"made ‘to this Court by the ‘plaintiff of 'the waters so used
“for its ‘stockholders and patrons, and by the sald Mrs. Nelhe
M. Durbm and said %arah J. Jeffreys of the waters so used
v them from the said water supply, nd ‘at"the
term of this COurt after the fllmg _of, such reports

ficient or_ in éxoess of the amount ‘of wa.ter necessary' to
roperly 1rr1gate the lots and lands of the stocklrolder and
.8

a sa1d‘ this

. fendant oompany for waters for 1rr1gat13n purpos ofRENt
the quantlty £0 used for power and ‘milling purpo est: cau
be. measured and kept distinct from the quantlty ugelsl
;rrlgatmn purposes g0 ‘that the same may be" detern
accurately and reported to this Court at the tlme he:
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