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1. DECREE -- John M. Hopper -bs- Leonard Hopper, et al. .

MICROFILMED




Case Nﬁ 3197 ‘ : \\U

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DIQTRICT OF THE
Tz) : STATE OF IDAAO, IN AND FOR THE COUWTY OF WASHINGTON.

JOHN M HOPPER, _
"Plaintifr,
-yg~
LEONARD HOPPER, J W

LAPISH, WM JOHNS, and
¥ F POTTER,

)
)
)
)
;
; LD ECREE
)

PDefendants.

- The above entitled action came on regularly for trial in open Court at welger,
Idaho, the 25th day of May, 1931, Geo Donart appearing as attorney for the plaintiff,
Frank D Ryan appearing as attorney for the defendant, J ¥ lLapish, and J T Cook appearing
as attorney for the defendant, Lsonard Hopper, and the remaining defendants not appearing
either in person or by counsel, and it appearing to the Court that due and legal service
of summons was made upon the defendants, Wa Johne and W F Potter, and that the time
allowed by law to the said defendants for appearing had expired, the defaults of aaild
defendante and each of them, as tc the complaint of the plaintiff on file in said action,
were duly and regularly entered;

FITNISSES were gworn and examined and dooumentary evidence 1ntroducod in behalf
of the respective parties, and each of sald parties having rested, the cause was submitted
to the Court for coneideration and deoision; -

The Court, being fully advised as to the law and the premises, makes and enters
$te Findings of Pact and Conolusions of Law and orders that Decree be entered in accordance
therewith.

NOW, THEREFORE, By virtue of the law and the premises and the Findings of Fact
and Conclusions of Law as aforesaid, It is hersby ORDERED, ADJUDGED and DECREED, that the
plaintiff, Jobn K Hopper is the owner and in possession of the following desoribed lands
and premises, sltuate in the county of Washington, State of Idaho, to-wit:

The Wegt Half of the Scuthwest quarter of Section 25, and the South half of the
southeast quarter of Seotion 26, Township 1l North, Renge 4 %est of Boige Meridian;

That the defendant, J W Lapish 1s the owner and in possession of the rollowing
deporibed lands and premiges, situate in the County of %ashington, State of Idaho, to-wit:

The Rorth Half of the Southeast Quarter and the North Half of the Southwest
Quarter of Seotion 26, Towmsbip 14 North, Range 4 ¥est of Bolee Meridian;

That the defendant, Lecnarxd Hopper is the owner and in possesaion of the following
descoribed lands and premises, situate in the County of Washington, State of Idaho, to-wit:

The South Half of the Southwest Quarter of Section 26; the Northwest Quarter
of the Northwest Quarter of 3ection 35, Township 14 North, Range i West of Boise Meridian.

That all of ssid lands are arid in their nature and charaoter and require the
artificial use of water for the irrigation thereof in the amount of one miners inch to-
the acre during the entire irrigation season of eaoh and every year;

That Hopper Creek, sometimes known as Little Keithly Creek, is one of the public
streens of the State of Idaho, and is & tributary of the Weiger River and situats in
Water Uistrict Xo 41 of the 8%tate of Idaho.

That each of the parties hereto snd hereinafter named, are entitled to the use
of the waters of the Hopper or Little Xeithly Creek, for the irrigation of their respective
lands, in the amounts and with the dates of priarity as follows, to-wit:

7 UBOT
25 fr-} 2 % J W Lapish, 424 miners inches, for use on the lands and premises hereinbefore
csééé&b ag belonging t0 J ¥ Lapish with the following dates of priority; 2+ miners
(5}nch¢n. ¥ay lst 1885 40 miners inches, May let, 13856,
6 (350
‘;g 155~ The Plaintiff, John M Hopper, 59 Miners inches, for use upon the lands
erilhﬁgéoro degoribed as belonging to Jobr M Hopper, with the following dates of priority:
39 miners inches, May lst, 1897, 20 minere inches, iay lst, 1911.

67 {237 1 Leonara Hopper, 20 miners inches, for use upon the landa hersinbefore douerlbtg%%%
ae :;Igngtngéio the said Leonard Hopper, with the date of priority as follows: 20 inohes, g
Apr Bt. Ot ME

v, --ﬁf‘,
ind it s further ORDERKD, ADJUDGED and DECREED $hat each of sald parties shall® g %
be entitled toc the uee of said waters 1in the amounts above specgified, in accordanoce with - s
thelir respective dates of priority, and that on application of any one of saild partiee,

or their successore in interest, the water master of District ¥o 41 of the State of Idaho,

having charge of the adjudiocation of the waters of the Weiser River, be and he is hereby

directed to take charge of the distribution of the waterg of sald Hopper Creek or Little



Keithly Cresk, and distribute the game to the useé of the variocous partieg hereto in accord-
ance with the terme and proviasions of this decree;

And 1t ia further ORDERED, ADJUDGED and DECREED that the defendants, ¥Wa Johns.
and ¥ F Potter, and all persons claiming or toc claim, by through or under them or either
of them, be and they are hereby enjoined and debarred from asserting any right, title or
interest in or to the waters of the sald Hopper or Little Keithly Creek, adverse to the
rights of the partieg hereto aa herein specified, and from in any way interfering with
the acte ¢f the sald water mapter who may be appointed to take charge of the distribution
of the water of gald stream, in his distribution and apportionment of said wateras of said
stream among parties entitled thereto as hereinbefore set forth.

And it ie further ORDERED, ADJUDGED and DECREED that each of the parties hereto
pay his owm costs and disburgements herein incurred; '

Decree rendered thig 19* day of August, 19731.
A O SUTTOR, Distriot Judge.

Filed and Entered Aug 19 1931
FRANK £ 9MITH, Clerk Distriot Court.

STATE OF IDAHO ;
County of Washington } =8

I, FRANK B. SMITH, Clerk of the District Court of the Seventh
Judicial District of the State of Idaho, in and for the County of Washington,
hereby certify that the within and foregoing is a full, true and complete
copy of the Decree in the action ehtitled John M. Hopper, Plaintiff, vs.
Leonard Hopper, J. W. Lapish, Wm Jones and W. F. Potter, Defendants, as
the same appears of record in Judgment Book “H™, at page 478, records of
said Courxt.

IV WITNESS WHEREOF, 1 have hereunta set my hand and affixed the
seal of said Court this 24th day of September, 1931.

T Ed
erk of the District Court.
M
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