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Attorneys for Petitioner John W. Baicy
BEFORE THE IDAHO DEPARTMENT OF WATER RESOURCES

)
)
IN THE MATTER OF PERMIT NO. 63-07431)  PETITION TO AMEND ORDER
) VOIDING PERMIT
)
)

COMES NOW, John W. Baicy, the Permittee in the above-captioned matter, by and through
his attorneys Ringert Clark, Chartered, and hereby Petitions the Idaho Department of Water
Resources to Amend the Preliminary Order Voiding Permit No. 43-04088, and instead issue an
Order reinstating Permit No. 43-04088 and issuing a license for the same. This Petition is made
pursuant to I.C. §42-219 and § IDAPA 37.01.01.230, and is supported by the Affidavit of John W.
Baicy (hereinafter “Baicy Affidavit”) and the Affidavit of Charles L. Honsinger filed concurrently
herewith, and by the Idaho Department of Water Resources’ records regarding Permit no. 63-07431.

FACTS

Lillian M. Terwilliger filed Application for Permit no. 63-07431 with the Idaho Department
of Water Resources on May 11, 1974, The application requested a water right of 3.24 cfs for
stockwater and domestic purposes, and to irrigate a total of 160 acres in TOIN RO1E, Section 19,

NE % (hereinafter referred to as the “Property”). Permit no. 63-07431 was approved on June 18,
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1971. Baicy Affidavit 4, Ex. B. Proof of Beneficial Use was required by the Permit to be submitted
by June 1, 1976. Id.

The Property was the subject of a Desert Land Entry application, also filed by Ms. Terwilliger,
which was approved by the Bureau of Land Management on June 23, 1971. Id, 13, Ex. A. On
November 10, 1971, Ms. Terwilliger executed a Quitclaim Deed transferring her interest in the
Property and in Permit no. 63-07431 to John W. Baicy. Id, ] 5, Ex. C. On the same day, Ms.
Terwilliger assigned Permit no. 63-07431 to Mr. Baicy. Id, 7 6,Ex. D.

From 1972 through 1975, a period in which Mr. Baicy was dealing with the Bureau of Land
Management over difficulties with the Desert Land Entry application, he set about the work of
developing the Property for farming purposes. He had the Property surveyed to determine potential
locations for the proposed well and irrigation ditches; cleared the Property; constructed roads;
installed an irrigation well and pump; supplied power to the well and pump; and installed irrigation
mainlines. /d, 1§ 7-13,Exs.E,F,G, H,L, ], K. In1975, Mr. Baicy planted and irrigated a winter
wheat crop on the Property. /d, § 14, Ex. L. In 1976, Mr. Baicy planted and irrigated wheat and
alfalfa on the property. Id, 15, Ex. M.

On May 13, 1976, Mr. Baicy requested an extension of time within which to submit proof of
beneficial use for Permit no. 64-07431 from IDWR due to delays in the BLM Desert Land Entry
process. Id, 18, Ex. P. IDWR granted the request for extension, making proof of beneficial use due
on June 1, 1978. Id, {18, Ex. Q.

On July 21, 1976, BLM Realty Specialist John E. Jorenby conducted a field examination to
determine whether or not development of the Property complied with the Desert Land Act. Id, {16,

Ex. N. Mr. Jorenby completed a Field Compliance Report detailing his examination and findings on
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July 30, 1976. Id. Among Mr. Jorenby’s findings are the following;: (1) that Mr. Baicy had cultivated
and irrigated approximately 116 acres as of the date of the examination - a map detailing the location
of irrigated acres is attached to the Field Compliance Report; (2) that the instalied well and pump
were adequate to irrigate the entire Property - the Report also describes the pump, the irrigation
system, and the system’s operation; (3) that the irrigation system installed on the Property was in
operation on the date of the field exam; and (4) that the portions of the Property not being irrigated
on July 20, 1976 “could be irrigated if the land were leveled and some rock removed.” /d. The BLM
issued Mr. Baicy a Land Patent for the Property on August 18, 1976. 1d, Y17, Ex. 0.

After receiving the Land Patent to the Property, Mr. Baicy submitted an Affidavit of Proof
of Beneficial Use of permit no. 63-07431 to IDWR on September 21, 1976. Id, { 19, Ex. R.
However, [DWR returned the affidavit as unacceptable because it did not state that an approved
measuring device had been installed as a part of the diversion works on the Property. Id, 120, Ex.
S.

Mr. Baicy again submitted an affidavit of Proof of Beneficial Use on May 9, 1978 together
with correspondence explaining that he would be out of state for several months and thus might not
be able to attend the licensing exam. The correspondence also explained that the irrigation system
was operational and ready for examination even if Mr. Baicy was unavailable. Id, §23,Ex. V. On
May 17,1978, IDWR responded to Mr. Baicy’s submission of proof of beneficial use, acknowledging
receipt and acceptance of the proof, and informing him that a field examination would be required
prior to licensure of water right no. 63-07431. Id, 124, Ex. W. At that time, Mr. Baicy assumed that
a field exam would be quickly conducted and water right permit no. 63-07431 promptly licensed.

1d,§25.
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Between the July 21, 1976 BLM Desert Land Entry field exam conducted by Mr. Jorenby and
the May 9, 1978 submission of Proof of Beneficial Use, Mr. Baicy continued to develop the Property
by leveling and irrigating portions that were undeveloped when the Property was inspected by Mr.
Jorenby. Mr. Baicy represented in his May 9, 1978 Proof of Beneficial Use that 148 acres of the
Property were irrigated as of that date based upon his estimate of the land under irrigation. Id, Ex.
V. Aerial photographs from 1976, 1977 and 1981 confirm irrigation development of the Property
beyond that observed and confirmed by Mr. Jorenby during his 1976 field examination. Id, 1 22,
27, Exs. T, U, X.

In 1978 Mr. Baicy accepted a job with the Boeing Company, that required him to move to
Seattle. He was required to move many times thereafter for his job - both within the United States
and overseas. Id, 26. Because of his expected continuing absences, Mr. Baicy hired Tom Carson
to farm the Property in 1978. Id. Mr. Carson farmed the Property until about 1984 or 1985. Id.
Unfortunately, Mr. Baicy does not know how to contact Mr. Carson today. Id. After Mr. Carson
farmed the Property, Mr. Baicy rented the Property to Rodney Warfield between 1985 and 1987.
Id, | 28. Mr. Warfield irrigated the hay he grew on the Property during that period of time. Id.

IDWR did not contact Mr. Baicy abouta licensing examination until 1986 when it sent a letter
explaining that a newly implemented statute required the payment of a fee before a licensing
examination would be conducted. Id, 1 29, 30, Ex. Y. Mr. Baicy paid the licensing fee and
informed IDWR in a May 17, 1986 letter (which IDWR didn’t receive until September 22, 1986) that
he was in the process of re-leveling and clearing the Property, and that he was planning to begin
irrigation again in August or September of 1986. Id, 31, Ex Z. From 1987 to 1991, Mr. Baicy did

not irrigate the Property, both because of ongoing maintenance of the irrigation system and because
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a decline in crop prices made it uneconomical to farm during that time period. Id, §32.

Mr. Baicy filed a claim to water right no. 63-07431 inthe Snake River Basin Adjudication on
August 22, 1989. Id, 33, Ex. AA. Mr. Baicy had the pump motor and panel for the well which is
the point of diversion for water right no. 63-07431 refurbished in April of 1991. Id, §34, Ex. BB.
During the 1990's, Mr. Baicy continued to make improvements to the Property. Id, 1 35.

IDWR conducted a beneficial use exam of the Property on June 6, 1992. The examiner found
“no beneficial use” of water, “no cultivation,” and “no evidence of irrigation,” although she did find
a “power supply in place.” Honsinger Affidavit, Ex. A. In 1992 and 1994, Mr. Baicy received a
Notice of Pending Order to Void Permit no. 63-07431 and correspondence from IDWR, both
requesting that he relinquish the permit. Baicy Affidavit, 11 36, 38; Exs. DD, FF. However, Mr.
Baicy had satisfied all requirements necessary for his water right to be licensed and accordingly did
not agree to relinquish Permit no. 63-07431. Id, 1§37, 39; Ex. EE, GG. OnJuly 11, 1995, IDWR
again conducted an examination of the Property “to determine ifirrigated uses had been re-established
since” the June 1, 1992 beneficial use exam. Honsinger Affidavit, Ex. B. In his memorandum, the
inspector describes evidence “that supports the possibility there had in the past been some irrigation
on the property”; electrical power to the pump was present, several piles of ten-inch mainline were
placed on the Property, and the fields had previously been cleared of rocks and sagebrush. /d. On
July 17, 1995, IDWR issued a Preliminary Order Voiding Permit no. 63-07431 which stated that the
permit was being voided because examination found that Mr. Baicy had “not complied with the
conditions of the permit by not completing construction of works and application of water from the
identified source to the proposed beneficial use as required by the permit and Section 42-219, Idaho

Code,” and because Mr. Baicy had informed IDWR that water had “not been applied to a beneficial
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use since 1985.” Honsinger Affidavit, Ex. C. The Domestic Return Receipts with which the
Preliminary Order was delivered to Mr. Baicy’s Redmond, and Issaquah, WA addresses were twice
returned without being delivered. Honsinger Affidavit, Ex. D.

In December, 1995, Mr. Baicy hired Boise water attorney Dan Steenson to determine the
status of water permit no. 63-07431. Mr. Steenson informed Mr. Baicy that the permit had been
voided, and informed [DWR that Mr. Baicy had been away from home at the time of the attempted
delivery of the Preliminary Order. Baicy Affidavit, 40, Ex. HH. In late December of 1995, Mr.
Baicy sent a letter to IDWR explaining that he had been in Asia at the time the Preliminary Order
was issued, explaining that he had beneficially used water right fio. 63-07431 as required by L.C. §42-
219, and requesting that IDWR reconsider its action to void permit no. 63-07431. Id, 141, Ex. 1L
IDWR responded to Mr. Baicy’s correspondence with a memorandum dated January 16, 1996. The
January 16, 1996 Memorandum states that IDWR twice attempted to mail the Preliminary Order to
Mr. Baicy. It also states that unless Mr. Baicy could provide evidence to show that the Property was
“in a federal cropland set-aside program which would prevent forfeiture to the right through non-
use”, the Department would not take any actiont to rescind its Preliminary Order Voiding Permit.
Id 942, Ex. 1J.

In addition to receiving no contact from IDWR from 1978 to 1986 about the licensing of his
permit, Mr. Baicy had difficulties receiving communications from IDWR during the period from 1986
through 1995. Id, J45. During that time Mr. Baicy worked for Boeing at Edwards Air Force Base,
California and Seattle, Washington, Id, 143. He was required to travel extensively for periods of a
month or more both inside the country and around the world. d. He enlisted the help of his ex-wife

to forward his mail, but her help did not prove reliable, and as a result, Mr. Baicy did not receive
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many [DWR correspondences and phone messages. 1d, 744.
ARGUMENT

L IDWR Should Have Examined the Beneficial Use of Permit No., 63-07431 as of the Date of
Submission of Proof of Beneficial Use

1.C. §2-219 authorizes and requires IDWR to examine the proof of beneficial use of a
permitted water right that has been submitted for the purpose of confirming such use, and
subsequently authorizes and requires IDWR to issue a license if the beneficial use is confirmed and
all legal requirements have been met. The version of L.C. §42-219 which was in effect as of May 9,
1978 provides in relevant part that

Upon receipt by the department of reclamation of all the evidence in relation to such

final proof, it shall be the duty of the department to carefully examine the same, and

if the department is satisfied that the law has been fully complied with and that the

water is being used at the place claimed and for the purpose for which it was

originally intended, the department shall issue to such user or users a license
confirming such use.

1967 Idaho Sess. Laws 1096 - 1097 (emphasis added).

The language of L.C. §42-219 is quite clear: if the department receives final proof of beneficial
use - as it did in this case on May 9, 1978 - it is the duty of the department to examine the proof, and
if the proof is confirmed by examination, it is the duty of the department to issue a water right license.

Here, the department received proof, but did not examine the beneficial use for which proof was

submitted until 14 years after such submission. When IDWR found no current beneficial use during
the 1992 license examination and the subsequent 1995 examination, it voided the Permit on the basis
that the water right had been forfeited because water had not been beneficially used on the Property
between 1987 and 1995. See Honsinger Affidavit, Ex. C; Baicy Affidavit, Ex. II.

There are two problems with this analysis. The first is that the Preliminary Order Voiding
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Permit does not recognize Mr. Baicy’s beneficial use of water right no. 63-07431 as of the date of
submission of proof of beneficial use. The evidence that the water right was beneficially used for
irrigation purposes is comprehensive, extensive, and simply irrefutable. There is Mr. Baicy’s
testimony about his development of the Property. Baicy Affidavit, 117 - 15,21. Thereare affidavits
from third parties detailing the steps taken by Mr. Baicy to prepare the Property for irrigation
between 1972 and 1975. Id, Exs. E, G, H. There is the Desert Land Entry Field Compliance Report
authored by Bureau of Land Managment Realty Specialist John Jorenby detailing his findings upon
his examination of the Property and the appurtenant irrigation system. /d, Ex. N. Mr. Jorenby’s
findings include a map detailing the location of irrigated acreage and layout of the irrigation system,
a description of the well, pump, irrigation system and operation thereof; and a conclusion that more
of the Property could be irrigated than he found to be irrigated as of his July 21, 1976 examination.
Id There are aerial photographs from 1976, 1977 and 1981 confirming the irrigation of more of the
Property than was found to be irrigated by Mr. Jorenby. 1d, Exs. T, U, X. All of this evidence
together leads to the inescapable conclusion that water right no. 63-07431 was used extensively to
irrigate the Property as of Mr. Baicy’s submission of Proof of Beneficial Use on May 9, 1978, and
that a license would have been issued for that Permit had a beneficial use field examination been
performed relatively quickly after its submission.

II. Forfeiture of Water Right No. 63-07431 Could Not Have Occurred

The second problem with IDWR’s analysis that water right no. 63-0743 1 was forfeited is that
Mr. Baicy could not have forfeited the water right between 1987 and 1995 because of the operation
of the Forfeiture Tolling Rule. The Forfeiture Tolling Rule provides that the forfeiture provisions of

1.C. §42-222 are tolled once a claimant files a claim in the SRBA for a particular water right.
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Memorandum Decision and Order on Challenge; and, Order of Partial Decree (Wood v. Trout), at
pp. 8 - 11 (Subcase No. 65-05663B) (May 9, 2002) (hereinafter “Wood v. T} rout”), at fn.6, pp. 14 -
15, citing Order on Challenge (Consolidated Issues) of “Facility Volume” Issue and “Additional
Evidence” Issue (Subcases 36-02708 ef al. ) (Dec. 29, 1999). The SRBA District Court’s Presiding
Judge has held that the Forfeiture Tolling Rule is the “law of the case” in the SRBA. Woodv. Trout.

When Mr. Baicy filed his SRBA claim to water right no. 63-07431 in August, 1989, his filing
tolled the operation of the forfeiture statute until such time as the SRBA district court determines the
nature and validity of that water right. At that time, only two years had passed since Mr. Baicy had
used water right no. 63-07431. To date, the SRBA has not yet taken up the issue of the nature and
validity of Mr. Baicy’s claim to water right no. 63-07431. Accordingly, water right no. 63-07431
could not have been forfeited when IDWR conducted either its 1992 or 1995 exams, nor when it
issued its July 17, 1995 Preliminary Order Voiding Permit, nor for that matter even today.

118 IDWR Has Authority to Correct Final Orders

1.C. § 67-5254(1) allows IDWR to correct final orders after all periods for administrative
and/or judicial review have expired. Fi inal Order, In the Matter of License No. 61-07189in the Name
of Magic West (Jan 22, 1999), See also Preliminary Order Correcting License, in the Matter of
Petition to Correct Water Right License Submitted by Darwin McKay (Feb. 1, 2000).

For example, IDWR has corrected issued licenses after detecting errors in the licensing
procedure in at least two previous cases. In its 1999 Final Order in the Magic West licensing
correction case, IDWR increased the volumetric limitation on the license issued in 1990 in part
because of an IDWR error. IDWR failed to involve the licensee’s designated representative in either

the beneficial use field examination, or in the subsequent requests for information that IDWR
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determined would have established a beneficial use of 58 afa under the permit, rather than the 12.3
afa that licensed. Notably, [DWR based its amendment to Magic West’s license on evidence of
beneficial use of the permitted water right which occurred more than twenty years prior to the
amendment - and more than ten years before issuance of the water right license. Final Order, Inthe
Matter of License No. 61-07189 in the Name of Magic West.

Similarly, in its Preliminary Order in the Darwin McKay licensing correction case, IDWR
removed conditions in the license requiring the water right to be used only in conjunction with
appurtenant surface water rights on the grounds that the water right was not developed by the
permittee for use in conjunction with surface water and that the license did “not accurately portray
the water use developed by the petitioner in accordance with” the permit. Preliminary Order
Correcting License, In the Matter of Petition to Correct Water Right License Submitted by Darwin
McKay.

Mr. Baicy’s request that IDWR amend its Preliminary Order Voiding Permit No. 63-07431
is consistent with the reasoning applied by IDWR in each of the two foregoing examples. Mr. Baicy
developed the beneficial use for which water right no. 63-07431 was permitted, but IDWR erred in
failing to license that beneficial use as required by 1.C. §42-219. Just as in the Magic West and
Darwin McKay cases where evidence of actual use served as the basis for amending licenses, IDWR
should examine the extensive evidence establishing Mr. Baicy’s actual use of water right no. 63-
07431. The fact that the evidence of beneficial use is more than twenty-five years old should have
no bearing on IDWR’s decision - just as was the case in the Magic West licensing amendment matter
where the evidence of beneficial use of water was more than twenty years old. IDWR should

examine the beneficial use shown and, just as it did in the Magic West case, amend its prior order to
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provide for the licensure of the established actual use of the water right as of May 9, 1978 - the date
that Mr. Baicy submitted his Proof of Beneficial Use.

CONCLUSION

Mr. Baicy beneficially used water right no. 63-07431 prior to his submission of proof of
beneficial use on May 9, 1978, He continued to use that water right until at least 1986. He filed a
claim to water right no. 63-07431 in the SRBA on August, 22, 1989, tolling the operation of the
forfeiture provisions of 1.C. §42-222. Accordingly, IDWR should examine the record provided in
support of this Petition, determine the quantity of Property acreage that was irrigated prior to May
91978, and, just as it has in the Darwin McKay and Magic West cases, rescind its Preliminary Order
Voiding Permit, and issue a license to Mr. Baicy for water right no. 63-07431 with the appropriate
irrigated acreage and water quantity elements.

Accordingly Petitioner respectfully requests that IDWR amend its Preliminary Order Voiding
Permit, reinstate permit no. 63-07431, and issue a license to Mr. Baicy for that water right.

Dated this _,_%é day of November, 2004.

RINGERT CLARK, CHARTERED

ol L Yoo

Charles L. Honsinger )
Attorneys for Petitioner John W. Baicy
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RECEIVED

CHARLES L. HONSINGER (ISB #5240) NOV 18 2004
JON GOULD (ISB #6709) WATER HESOURCES
RINGERT CLARK CHARTERED

455 S. Third, P. O. Box 2773

Boise, Idaho 83701-2773

Telephone: (208) 342-4591

Facsimile: (208) 342-4657

Attorneys for Petitioner John W. Baicy

BEFORE THE IDAHO DEPARTMENT OF WATER RESOURCES

- —

)
)  AFFIDAVIT OF CHARLES L.
IN THE MATTER OF PERMIT NO. 63-07431) HONSINGER IN SUPPORT OF
) PETITION TO AMEND PRELIMINARY
) ORDER VOIDING PERMIT
)
STATE OF IDAHO )
) ss
COUNTY OF ADA )

CHARLES L. HONSINGER, being first duly sworn upon his cath, deposes and says that:

1. I am the attorney for the Petitioner, J ohn W. Baicy, in the above captioned matter.

2. 1 make this affidavit based upon my own personal knowledge and belief of the
facts contained herein.

3. Attached hereto as Exhibit “A” is a true and accurate copy of [IDWR’s June 15,
1992 Field Examination Report for water right no. 63-07431 completed by Cindy
Hodges (from IDWR’s file for water right no. 63-07431).

4. Attached hereto as Exhibit “B” is a true and accurate copy of a July 12, 1995
Memorandum (from IDWR’s file for water right no. 63-07431) from Mel Schulte

regarding his July 11, 1995 field inspection of property to which water right no.
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63-07431 is appurtenant.

5. Attached hereto as Exhibit “C” is a true and accurate copy of IDWR’s July 17,
1995 Preliminary Order Voiding Permit no. 63-07431.

6. Attached hereto as Exhibit “D” are true and accurate copies of Domestic Return
Receipts together with appropriate Certificates of Mailing (both of which are from
[DWR’s water file for water right no. 63-07431) establishing that the Preliminary
Order Voiding Permit no. 63-07431 was returned from Mr, John Baicy’s

Redmond, and Issaquah, WA addresses without being delivered.

Further your affiant sayeth naught. M 25
_ )

Charles L. Honsinger

STATE OF IDAHO )
)ss.
County of ADA )

.
On this W ~ day of lgl) | &M {)Q/ 2004, before me, the

undersigned, a notary public in and for said state, personally appeared Charles L. Honsinger,
Kknown to me to be the individual that executed the foregoing affidavit, and acknowledged to me
that he executed the same.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official

(P e

i Notary Public for ~Loe o

N * Residing at Bojce , FD

: H My Commission Expires: 220 625

% P

%9 °.e". o
“"o:’ TE (4] ‘Q‘:.“‘

o
ORI
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EXHIBIT A
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et STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
BENEFICIAL USE FIELD REPORT

A, GENERAL INFORMATION PermitNo. _e B~ 143!
1. Owner: ehn : EML:’ Phane No. . :
Current Address: d Hall ch -
2. Accompanied by: Nene EXAM. DATE: _M/_a;k____

Address: ' ' Phone No.
Relationship to Permit Holder:

3. Sourcs: M tributary to

B, OVERLAP REVIEW .
1. Other water rights with samae place of use: ..ﬂﬂ.b—l-J

O Coples Attached

2. Other water rights with same point of diversion: Neont.-
O Coples Attached [0 Coples of Field Exam’s Attached

€. SYSTEM DESCRIPTION e

1. Diversion System Diagram: tndicate all major components and distances between components. Indicate weir
size/ditch size/pipe L.d. as spplicable, [ Alternative diagram sttached
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Scale: 17 =

2. O Copy of U.8.G.S. Quadrangle Antached O Aerlat Photo Attached
Showing location{s) of point{s} of divarsion and {required for irrigation of 10 acres or more).
place(s) of use (requirad).
O Photo of Diversion and System Attached
{required for all but single household domestic groundwater, and stockwater.
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System Dascription {continued)

3. Narrative: Description (As cperating st time of measurament. Indicats pressure, number of sprinklers, etc.}

1o benefir1a0 yse . Ne culivehen. spoorend,
— wur supptn w, place. No endamee. of o

___See venaris .

0 See Remarks on page 4 for continuation

Well or Diversion
fdentificetion No.*

Hp Motor Serlsl No.

Pump Make

Pump Serial No.
or Discharge Size

5. Point(s) of Diverslon:

*Code to corraspond with No, on map end serial phote

Ident. | Gov't.
No., Lot A%

Torp. | Rge, | County

Method of Detsrmination/Remarks

6. Place(s) of Use:

Indicate Method of Determinastion

| Twyp. | Rge. | Sec.

VA S8 | W[ NwralswW | B | Wey

SWA

SEW

eranrerd

4

swa] ST NEW]

'tuf!m stal  Totals

Do not use this space




-

D. FLOW MEASUREMENTS
1.

Do not use thiz space

O Additional Data Sheets Attached

Calib.
Massursment Equipment Type Make Modet No. Seviat No. Slze Date
2. Measuremants:
3 mra
E. FLOW CALCULATIONS O Addhionsl Computation Shests Antached
1. Measured Method: ) L : 2 :
2. Alternats Method for Checking Purposes:
F. PUMP EFFICIENCY DATA (Optional)
Discharge Pressure: peslx231 = ft {1); Dynamic pumplng level: ft(2)
Tote! Head: (1) + (2)= {3) ’ : Flow rate: cfs (4)
Water HP: (3)x(4) 8.8 = [1.1] :
Meterinput KW: 3.8 x KHx CTRor MULT x PR x N/ T= 18)
Meter input HP: (8) x 1.34 = N
Panel Input KW; Ave PF x Ave Volts x Ave Ampax 001732 = (&)
Pane! iInput HP: (8} x 1.34 = %

G. VOLUME CALCULATIONS
1.

n Efficiency: (5)/{71x 100 =

Volums Celoulstions for Irrigation: * -
Vin. = {Acres lrrigated) x {Irrigation Requirement) =

Vo = [Divarsion Rats {cfs]] x (Daya in [rrigation Ssason) x 1.9835 =

¥ = Smaller of Vi, and V,, =

. Voluma Caleulations for Other Uses:




H. REMARKS AND OVERLAP REVIEW ANALYSIS

Deparbrneut has aberpiedto Seaditts thonn Snce, 1982,
___\n OCipben. 144 |_adempteds o dnut, —by_txam ard found- no © |
use. fop Rt Mmﬁﬁﬁwuﬂd erovider no
evidence OF USe, - Ih:zlgm |_dud o Second Lutd wnsd- and.
—ounds w0 chonae. .
SChH obfice. |ast Ockolper told me they Lot lond was sloandontd § %o
o .

-

___had net been ve-Suveyad dusnd Wk MaSOuAA
1481 Nopp Phrotearephy Showels no recewt inig-ten. |
See. WS ern Farson fui --Qm&gm@w 1

|. RECOMMENDATIONS
1. Recommended Amounts

Bansficiai Use e Rate of Diversion Annusl Volume
From > Te - . Q {cts) V {ata)
DizaLcow
i
Totals: '
2. R ded Amendments R ‘
T Change P.D. as reflected above {3 Add P.D. as reflacted above
0 Change P.U. as reflected above O Add P.U. su reflected above
J. AUTHENTICATION o B
Fieid Examiner’s Name

Signature - aU’ Ml&lé -

’ Certification Date
‘ K

i

1

Field Rapont Proparation Date

. Lcensing recommaendation shall be prcplnd by an ldaho Department of Water Resources
smployes on & computer printout .ﬂachod honto
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EXHIBIT B
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MEMORANDUM TO FILE

To: A63-07431 Baicy, John Jut 188
Denarment ¢
From: Mel Schulte CZ?ZQ?:;Z

pate: July 12, 1995
Re: Fiald inspection

on July 11, 1995 I visited the property subject to
referenced claim, The purpose of my visit was to deterfihe if
irrigated uses had bean re-established since the D -?F-»ent
attempted to conduct a baeneficial use exam June 1, 1992, |

T found no evidence of any current irrigation or other -
use of water. There is an electrical power line to the we&ll
located near the centar of the NE 1/4 of the gection but -g§‘pump
motor had been removed from the wall. There ara savera Jiles of

possibility there had in the past bee
property. The fields appeared to have :
sage brush at some time but thare was no evidence of any <RuUps or
crop residue. The fields are currently covered with vario
of weeds. (

the
were
ing

There is a small machine shed located to the West middleEn
property that might gqualify for a small domestic use but thaLy
no houses on the site. Two horses were standing next to a Bt
trough along the West property line between the machine .
the county road. There was no avidence of a hydrant or wa

to the trough. It appears water is carried to the wat
used for these two horses.

MTS
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO
IN THE MATTER OF PERMIT

VOIDING PERMIT

)
)
NO. 63-07431 IN THE NAME ) PRELIMINARY ORDER
)
OF JOHN W. BAICY )

)

This matter having come before the Department of Water
Resources (Department) 2s a result of an examination to determine
the extent of beneficial use of water, the Department makes the

follewing Findings of Fact, Conclusions of Law, and Order:

FINDINGS OF FACT

1. On May 11, 1971, Lillian M. Terwilliger applied to the
Department for a permit to appropriate 3.24 cubic faeet per second
of ground water within the NW}NE}, Section 19, Township 1N, Range
1E, B.M., Ada County, to be used for irrigation, stockwater and
donestic purposes.

2. On June 17, 1971, the Department approved Application
for Permit No. 63-07431. '__:

3. On January 31, 1972} Liiiian ﬁ. Terwilliger assigned all
her right, title and interest, in and to Permi; Ne. 63-07431 to
John M. Baicy (permit holder).

4. On May 17, 1976, the permit holder submitted a Request for

Extension of Time which the Department approved.

Order - Page 1
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5. oOn May 12, 1978, the Department received Procf of
Beneficial Use for tha permit.

6. In October of 1991, and on June 1, 1992, Department staff
conducted field exams and found that water had not been diverted
and put to a beneficial use as authorized by the permit.

7. On November 17, 1992, the Department sent a Notlce of
Pending Order Voiding Permit to the permit holder requesting
relingquishment of the permit bacause of failure to put the water to
beneficial use as authorized by the permit.

8. On December 14, 1992,'tha Department received
correspondence from the permit holder expressing his desire to
retain permit no. 63-07431.

9. On March 31, 1994, the Department sent ancther Request for
Relinguishment form to the permit holder.

10. On May 2, 1994, the permit helder responded confirming
that water had net been used since 1985, but he did not return the
relingquishment form.

11. ©On July 11, 1995, Department staff inspected the place of

use and again found that no water was being used.

.
1. Section 42-219, Idaho Code, states:
"In the event that tha Department shall find that the
applicant has not fully complied with the law and the
conditions of the permit, it may issue a license for that

portion of use which is in accordance with the permit, or
may refusa issuance of a license and void the permit."

crder - Page 2
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2. Permit No. 63-07431 required the permit holder to complete I
construction of works and application of water from the source
identified toc the proposed beneficial use within the authorized !

permit pericd.

3. Examination by the Department found that the permit holder
has not complied with the conditions of the permit by not :

completing construction of works and“application of water from the

identified source to the proposed beheficial use as required by the *

L RPN E e 13

permit and Section 42-219, Idaho Code.

4. The applicant himself stated that water has not been
applied to a beneficial use since 1985,

5. The Department should void the permit pursuant to :
Section 42-219, Idsho Code. :

QRDER
- IT IS THEREFORE HEREBY ORDERED that Permit No. 63-07431 is
VOIDED and issuance of a license is REFUSED under Section 42-219,
Idaho Code.

2 — \

Dated this 17 “qay of \l 1995.

’
———insm,

L. GLEN SAXTON, Chlef 4
-~ Water Allocation Bureau

order -~ Page 3
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CEZRTIFICATE OF MAILING

o
I hereby certify that on the agb“ﬁ:z;ay of {4
125, §I malled a true and correct copy, postaqg prepald¢ ot
Lupt MINARY OPDER YOIDING PERMIT to the person(s) listed below:

IOHN W BAICY

3012 2315T LN SE

APT H104

I3SAQUAH WA 98027-7281

Roberta Loveall
Clerical Specialist
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HEMORANDUM

R

Es Lotoker 30, 1995 -
or File Ho. 63-07431 kS
I Roherta Loveall

sURJECT:  Order unclaimed

i maEsmmEERSIESTEET ——

Mfrer anotner attempt to locate Jonn Baicy, the ordergw

revarned by the postal service as unclaimed this date. hg: first
attempt was maliled to Redmond ¥A July 18, 1995. This s

attempt was sent out 8/24/55. There are no further forw. :
addresses for Mr. Baicy. File will be sent to film and dsitoy
at this time. 54




RECEIVED

CHARLES L. HONSINGER (ISB #5240) N L TR
JON GOULD (ISB #6709) W%Egr:gé\:é%%rn %FE'S
RINGERT CLARK CHARTERED

455 S. Third, P. O. Box 2773

Boise, Idaho 83701-2773

Telephone: (208) 342-4591

Facsimile: (208) 342-4657

Attorneys for Petitioner John W. Baicy

BEFORE THE IDAHO DEPARTMENT OF WATER RESOURCES

)
) AFFIDAVIT OF JOHN W. BAICY
IN THE MATTER OF PERMIT NO. 63-07431) IN SUPPORT OF PETITION TO AMEND
) PRELIMINARY ORDER VOIDING
) PERMIT
)
STATE OF TEXAS )
) ss
COUNTY OF HARRIS )

JOHN W. BAICY, being first duly sworn upon his oath, deposes and says that:
1. I make this affidavit based upon my own personal knowledge and belief of the facts
contained herein.
2. I own a 160-acre parcel of property in Ada County, Idaho more properly described
as TOIN ROIE, Section 19, NE V4 (hereinafter referred to as the “Property”).
3. The Property was the subject of a desert land application filed by Lillian M.
Terwilliger which was approved and allowed on June 23, 1971. A true and accurate copy of
the BLM Notice of Allowance notifying Ms. Terwilliger of the approval and allowance of her

application is attached hereto as Exhibit “A”.

AFFIDAVIT OF JOHN W. BAICY IN SUPPORT OF PETITION TO AMEND
PRELIMINARY ORDER VOIDING PERMIT- Page 1



4. Ms. Terwilliger filed Application for Permit no. 63-7431 with the Idaho Department
of Water Administration on May 11, 1971 for a water right of 3.24 cfs to irrigate the 160
acres of the Property, and for domestic and stockwater purposes. The permit was approved
on June 18, 1971. A true and accurate copy of approved Application for Permit No. 63-7431
1s attached hereto as Exhibit “B”.

5. Ms. Terwilliger quitclaimed her interest in the Property, together with her interest in
Idaho Water Permit No. 63-7431 to me on November 10, 1971. A true and accurate copy of
the Quitclaim Deed transferring such interest is attached hereto as Exhibit “C”.

6. Ms. Terwilliger executed an Assignment of Permit No. 63-7431 resulting in the
assignment of that permit to me on November 10, 1971. A true and accurate copy of the
Assignment of Permit is attached hereto as Exhibit “D”.

7. In 1972, I began to develop the Property. That year, I had the land surveyed to mark
the land and determine potential locations for the proposed well and irrigation ditches.
Copies of Desert Land Entry Annual Proofs executed by J.R. Weissrock and Janet K. Baicy
on June 20, 1972 which describe the work done on the Property as of that date are attached
hereto as Exhibit “E”.

8. An objection to the Desert Land Entry application was filed on April 27, 1972. The
objection was dismissed on July 2, 1973. The filing date and the dismissal date are recorded
in the case file on BLM Form 1274-2, the Serial Register Page for the Desert Land Entry
involving the Property. During the period of litigation I limited my land improvement

activities, and instead focused on the protection of my existing interest in the Property. A

AFFIDAVIT OF JOHN W. BAICY IN SUPPORT OF PETITION TO AMEND PRELIMINARY
ORDER VOIDING PERMIT- Page 2



true and accurate copy of the previously identified BLM Form 1274-2 is attached hereto as
Exhibit “F”.

9. In 1973, I cleared the Property, constructed an access road, and had field elevations,
field borders and irrigation ditches surveyed. True and accurate copies of Desert Land Entry
Annual Proofs executed by Ron Erickson and Janet K. Baicy on May 19, 1973 which
describe the work done on the Property during the previous year are attached hereto as
Exhibit “G”.

10. I had an irrigation well installed on the Property on September 29, 1973 and
developed in early December 1973. The well test report showed that the well is an excellent
producer (a true and accurate copy of the well test report is attached hereto as Exhibit “H”).
Additionally, I removed rock and brush from the Property and had ditch and canal elevations
surveyed. True and accurate copies of Desert Land Entry Annual Proofs executed by Ronald
Erickson and Janet K. Baicy on June 14, 1974 which describe the work done on the Property
during the previous year are attached hereto as Exhibit “T".

11.  The Property development was advancing although it was a slow and difficult
process. In March 1975, the Office of the Field Solicitor recommended to the State Director
of the BLM that a two-year extension of time be granted for submission of final proof of the
development of the property to BLM for Desert Land Entry purposes. The extension of time
request was based on delays caused by the litigation over the application and the difficulty
obtaining irrigation equipment. A true and accurate copy of the March 5, 1975 letter from

Riley C. Nichols, an attorney with the Office of the Field Solicitor to the BLM State Director

AFFIDAVIT OF JOHN W. BAICY IN SUPPORT OF PETITION TO AMEND PRELIMINARY
ORDER VOIDING PERMIT- Page 3



which describes the reasons for my request for extension is attached hereto as Exhibit “J”.
12. In April 1975, the BLM extended the deadline for submission of my Final Annual
Proof to June 23, 1977. (see exhibit ‘F).

13.  Icontinued with development of the Property during 1974 and 1975 by constructing
a road, by removing rocks and brush, and by leveling the land. In 1975, I installed a 220-
horsepower pump in my well, placed irrigation mainlines in the fields, and supplied power to
the well pump. True and accurate copies of the Desert Land Entry Final Proofs executed by
myself, Charles Gordon and Emest Manson, which describe the work done on the Property
during the previous year, together with Affidavits of Witness executed by Charles Gordon
and Erenest Manson and certified by BLM Realty Specialist John Jorenby on July 21,
1976,are attached hereto as Exhibit “K”.

14. By 1975, the Property was an operational farm. I planted winter wheat and irrigated
the land during the 1975 irrigation season. I took photographs of the irrigation system in
operation in October 1975, true and accurate copies of which are attached hereto as Exhibit
“L”. Each photograph in Exhibit “L.” shows approximately 40 acres of land with the ten-inch
gated pipe that delivered the water from the well to the fields. The October 1975
photographs making up Exhibit “L” fairly and accurately depict conditions on the Property at
that time.

15.  In 1976, 1planted wheat and alfalfa on the property. Itook photographs of the pump
used to irrigate the property, the irrigation mainlines leaving the pump, the power lines

connected to the pump, crops in the field, equipment, and the maintenance shed, true and

AFFIDAVIT OF JOHN W. BAICY IN SUPPORT OF PETITION TO AMEND PRELIMINARY
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accurate copies of which are attached hereto as Exhibit “M”. The 1976 photographs making
up Exhibit “M” fairly and accurately depict conditions on the Property at that time.

16. On July 21, 1976, a BLM Realty Specialist examined the Property. He noted that 116
acres were being cultivated and irrigated, clearance and rock removal activities were
underway on the remaining acreage, and that adequate irrigation lines were available to
irrigate the unirrigated portions once necessary land-leveling was completed. The Realty
Specialist found that I had satisfied the field compliance requirements of the Desert Land Act
since an operating irrigation system was in place, crops were on the field, and improvements
were ongoing. On July 30, 1976, the BLM Realty Specialist that inspected the Property
completed a Field Compliance Report for the Desert Land Entry Final Proof. The report
stated that there was sufficient compliance with the requirements of the Desert Land Act, and
included a map detailing the acreage that the Realty Specialist had found to be irrigated. A
true and accurate copy of the Field Compliance Report together with the map attached
thereto is attached hereto as Exhibit “N”.

17. I was issued a Land Patent for the Property from the BLM on August 18, 1976. A
true and accurate copy of such Land Patent is attached hereto as Exhibit “O.”

18. On May 13, 1976, 1 requested of IDWR that it extend the time for submission of
Proof of Beneficial Use of Water for Permit No. 63-07431 because of delays in the BLM
Desert Land Entry process. A true and accurate copy of my request is attached hereto as
Exhibit “P”. IDWR granted the requested extension, making June 1, 1978 the date on which

proof of beneficial use was due. A true and accurate copy of the Order approving the

AFFIDAVIT OF JOHN W. BAICY IN SUPPORT OF PETITION TO AMEND PRELIMINARY
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extension I requested is attached hereto as Exhibit “Q”.

19. I submitted an affidavit of Proof of Beneficial Use of Water diverted pursuant to my
water permit to the IDWR on September 21, 1976. A true and accurate copy of the affidavit
is attached hereto as Exhibit “R”.

20. IDWR returned my affidavit because it did not state that an approved measuring
device had been installed. A true and accurate copy of the letter from the IDWR stating the
above is attached hereto as Exhibit “S7.

21.  From July 21, 1976 - the date of the BLM Realty Specialist’s field examination -
through 1977, 1 leveled and began irrigating more of the Property than the Realty Specialist
had found irrigated as indicated by the map attached to the July 30, 1976 Field Compliance
Report.

22.  Irecently obtained aerial photographs showing the irrigation of the Property in 1976
and 1977. Attached hereto as Exhibit “T” is a true and accurate copy of an aerial photograph
depicting the Property as of July 22, 1976. Thave attached a label to show the Jocation of the
Property. Also attached as a part of Exhibit “T” is a letter dated October 28, 2004 from the
Bureau of Land Management National Science and Technology Center certifying the validity
of the aerial photograph. Attached hereto as Exhibit “U” is a true and accurate copy of an
aerial photograph depicting the Property as of September 6, 1977. T have delineated the
Property with yellow tape “markers.” Also attached as a part of Exhibit “U” is a “blow up”
of the portion of the September 6, 1977 aerial photograph which depicts the Property in

greater detail, and an October 19, 2004 Certification from the United States Department of

AFFIDAVIT OF JOEN W. BAICY IN SUPPORT OF PETITION TO AMEND PRELIMINARY
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Agriculture regarding the validity of the aerial photograph.

23. 1 resubmitted a complete affidavit of Proof of Beneficial Use to IDWR on May 9,
1978 with documentation of the installation of the requested flow measurement device. I
also informed IDWR in a letter that I would be employed out of state over the next few
months and might not be available to attend the licensing examination. I also stated in my
letter that the irrigation system had been operating since 1975, was currently operating at that
time, and was available for a field examination even if I was unavailable. A true and
accurate copy of the resubmitted affidavit and the attached letter stating the above is attached
hereto as Exhibit “V”.

24.  On May 17, 1978, Janice Renk of IDWR wrote me acknowledging receipt of my
affidavit, and informing that IDWR needed to conduct a field examination before licensure
of my permit. IDWR was not able to inform me when the examination would take place. A
true and accurate copy of Ms. Renk’s May 12, 1978 correspondence is attached hereto as
Exhibit “W”.

25.  Asof May 17, 1978, I assumed a field examination would be conducted promptly,
that beneficial use of my permit would be confirmed at that time, and that the permit would
be licensed shortly thereafter.

26. In 1978, I moved to Seattle for a new job with the Boeing Company. Since then, 1
have worked on major military programs for Boeing, and have had to move many times both
within the United States and overseas. Therefore, in 1978 I hired Tom Carson to farm the

land in my absence. He assisted me when [ was present. We grew hay which was milled for

AFFIDAVIT OF JOHN W. BAICY IN SUPPORT OF PETITION TO AMEND PRELIMINARY
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the local dairies. Tom continued to farm the land until about 1984 or 1985. Ido not know
how to contact Tom Carson at this time.

27. I recently obtained a 1981 infrared aerial photograph of the Property. Attached hereto
as Exhibit “X” are true and accurate copies of an aerial photograph depicting the Property as
of July 4, 1981. I have delineated the Property with yellow tape “markers” on the
photograph. Also attached as a part of Exhibit “X” is a “blow up” of the portion of the July
4, 1981 aerial photograph which depicts the Property in greater detail.

28. Rodney Warfield rented my farm between 1985 and 1987. He used the irrigation well
to irrigate hay while he was a renter.

29. Between 1978 and 1986, IDWR did not contact me and no field examination was
conducted on the Property.

30. On April 17, 1986, IDWR wrote to inform me of a new statute that required
payment of an examination fee before any licensing examination could be conducted by
IDWR. A true and accurate copy of the April 17, 1986 Examination Fee Notice from IDWR
is attached hereto as Exhibit “Y”.

31.  Ipaid the examination fee and informed IDWR in a letter dated May 17, 1986 (which
was stamped as “Received” by IDWR on September 22, 1986) that ten years had passed
since I requested a field examination, and that I had at that time turned the well pump off,
and was in the process of re-leveling the land, and clearing rocks. A true and accurate copy
of my May 17, 1986 letter to IDWR is attached hereto as Exhibit A

32 From 1987 to 1991, T did not imigate the Property both because of ongoing

AFFIDAVIT OF JOHN W. BAICY IN SUPPORT OF PETITION TO AMEND PRELIMINARY
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maintenance of the irrigation system, and because Icould not economically farm the Property
due to a decline in crop prices.

33. I filed an adjudication claim to water right no. 63-07431 with the SRBA District
Court on August 22, 1989. A true and accurate copy of the claim is attached hereto as
Exhibit “AA”.

34.  In April of 1991, I had the pump motor and pump panel for the well from which
water right no. 63-07431 is diverted refurbished at a cost of $5444.75. A true and accurate
copy of a October 30, 1991 letter I sent to IDWR Senior Water Resource Agent Cindy
Hodges stating such along with the attached receipts for the pump motor and pump panel are
attached hereto as Exhibit “BB.”

35. I continued to make improvements to the Property during the 1990s. I took
photographs of the new pump, the power supply running to the pump, the maintenance shed,
irrigation equipment used to irrigate the land, and equipment used to level the land. True and
accurate copies of those photographs are attached hereto as Exhibit “CC.” The photographs
constituting Exhibit “CC” fairly and accurately depict conditioﬂs on the Property during the
late 1990s.

36. In November 1992, I received a Notice of Pending Order to Void Permit from the
IDWR dated November 17, 1992. The Notice requested that I relinquish my water permit. A
true and accurate copy of the Notice is attached hereto as Exhibit “DD.”

37.  Iwas not going to relinquish my water right permit as I'had already complied with all

requirements necessary to have it licensed. A true and accurate copy of my response to the

AFFIDAVIT OF JOHN W. BAICY IN SUPPORT OF PETITION TO AMEND PRELIMINARY
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Notice from IDWR dated December 8, 1992 is attached hereto as Exhibit “EE.”

38.  In 1994, I received correspondence dated March 31, 1994 from IDWR that again
requested relinquishment of my water permit, or it would be voided. A true and accurate
copy of the March 31, 1994 IDWR correspondence is attached hereto as Exhibit “FE.”

39. As I had satisfied all requirements to prove beneficial use of water in accordance with
the permit within the allotted time, I did not agree to relinquish my water right. A true and
accurate copy of my April 26, 1994 response to IDWR’s March 31, 1994 correspondence is
attached hereto as Exhibit “GG.”

40. In December 1995 I contacted Boise attorney Daniel Steenson to inquire about the
status of my water permit. Mr. Steenson informed me that the permit had been declared void
and that the IDWR was unable to notify me. Mr. Steenson provided IDWR with my current
address. True and accurate copies of IDWR internal memoranda dated December 21, 1995
and December 22, 1995 detailing the actions described above are attached hereto as Exhibit
“HH.”

41.  1asked IDWR to reconsider the action to void the permit and allow me to reestablish
the water permit. 1had spent more than $100,000 in Idaho Power charges pumping water for
irrigation from 1975 to 1985 and provided IDWR with my affidavit of Proof of Beneficial
Use of Water. A true and accurate copy of my letter to IDWR dated December 30, 1995
stating the above is attached hereto as Exhibit “IL.”

42, After my request of December 30, 1995, I received a January 16, 1996 internal

Memorandum from IDWR that indicated water right no. 63-07431 was forfeited through

AFFIDAVIT OF JOHN W. BAICY IN SUPPORT OF PETITION TO AMEND PRELIMINARY
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non-use and that only participation in a federal cropland set-aside program would prevent
forfeiture. A true and accurate copy of the IDWR memorandum dated J anuaryl6, 1996 is
attached hereto as Exhibit *JJ.”

43.  Aslexplained earlier, in 1978 Taccepted a new job with the Boeing Company. Since
that time, T have been forced to move often for my work. My long-term postings during the
time period from 1978 to the present are as follows: 1978 -1982 - Seattle, Washington; 1983
- 1984 - Cape Kennedy, Florida; 1984 - 1990 - Edwards Air Force Base, California; 1990 -
1995 - Seattle, Washington; 1996 - present - Houston, Texas (Johnson Space Center). In
addition to my long-term postings, I have been required to travel extensively and at length to
numerous locations within the United States and around the world for postings which often
exceed one month or more. Locations of my temporary postings during this time period
include: Eglin Air Force Base , Florida; Mc Chord Air Force Base, Washington; China Lake
and Vandenburg, California; Clark Air Force Base, Philippines; Wallace AS, Philippines;
Hill Air Force Base, Utah; Baltimore, Maryland; Pusan, Korea; and too many European sites
to list.

44.  Because of my frequent short-term and long-term changes in residence, I was forced
to rely upon my son (who lived with my ex-wife in Kuna, Idaho) to forward mail and to relay
phone messages to me. Unfortunately, my ex-wife often interfered, and therefore, mail
addressed to me was often not forwarded on a timely basis, or in some cases, was simply
discarded. In addition, my ex-wife often failed to relay phone messages to me.

45.  As aresult of my frequent moves, and because of my tenuous communication with

AFFIDAVIT OF JOHN W. BAICY IN SUPPORT OF PETITION TO AMEND PRELIMINARY
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my ex-wife, from 1986 through 1995, 1 had difficulty receiving communications from
IDWR. IDWR’s records and files for water right no. 63-07431 reflect this difficulty. This
communication gap was compounded by the fact that I had received no contact whatsoever
from IDWR between 1978 - when 1 anticipated the imminent beneficial use exam and
confirmation of the irrigation of my Property - and 1986, when IDWR began again
corresponding with me about a beneficial use exam of the Property.

Further your affiant sayeth naught.

STATE OF TEXAS )

; . )ss.
County of MAA@Z)
On this /5 ﬁl‘i day of % O'V‘W , 2004, before me, the undersigned, a

notary public in and for said state, personally appeared JOHN W. BAICY, known to me to be the
individual that executed the foregoing affidavit, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal,

the day and year in this certificate first above written.

[] . !
e, CRYSTALYN A. ESKIN Notary Public for
%  NOTARY PUBLIC Residing at )

STATE OF TEXAS My Commission Expires: Y O o) ?V Te
My Comm, Exp. 1-2-2008 7

AFFIDAVIT OF JOHN W. BAICY IN SUPPORT OF PETITION TO AMEND PRELIMINARY
ORDER VOIDING PERMIT- Page 12



EXHIBIT A



.. i URNVED S/ i
Loy DEPARTIIENT OF THIE BT dOn
R BUREAU OF LANRD MANAG! 1360

e Idalio $tate OfFice
Boise, Idahw

NOYICE _CE _ALLOWANCE :
Lillian M. Terwillige»
Mounted Rovte - E. Locust
Enmott, Tdaho 83617

T. 1 N., K. L E.. PM. Idaho
Sec. 19, NEY.

o
Your dorowt Yand opodication for the above deneribed Jond las this deay been
apprroved and allos 0, subjeet to any valid existing righte and your further
conpliane: with laos and regnlations applicalle thereto,  The accoplability
of fingl procd i contingent upon complience with the repnivencuts of the
Dosert Land Act as) approprizie rules and regalatious fn addition to develo
et fud deelioation of Ahe Yand basieally in accordane vith your plongef
dovadoprui whidich 7o on file in the Boise State OfTice. Aoy sobatontial

in sourew of wvoter or deviation in thie eoustruction of b irrigation faei”

rust have 1he approoal of the burean of Tand Memegeusnt, The irripgabldgcr
of thic entyy has boon determined to be epprouiwmately 144 acres@E Y
coyespondonce reloving to this entry, alway: vefer {o {he sorial nuded

s,

Sulyject Lo the Acl oF duly 17, 1934 wvhiclh will require the reservation of al
ofl and giaw doposits 1o tha Undted States.

TN WITLESS Wl 0 1 have hv’.".-'«':l.ll’i_“i.‘u
my hand and ot iy 28md v

of o _.Tuns- N ]0_

Divied  of 'n'.vf.m'a;:r') f.;v,
o e ' 2 T

.
i

Vit

et
4

1t

1

i

oo
i
P4
F.

Beo Breoneo Heeno TCOHE




EXHIBIT B




P
‘dentification No. 0T /_ 3 /

Application No. .

STATE OF IDAHO
ASSIENED T0: DEPARTMENT OF WATEF ADMINISTRATION - = - =3 772/ |

lolut W, Baloy * el Y et |
o . 1'. '] - b ot .
1 e APPLICATION FOR PERMIT
Apt, #2 N
Batwe, | dabe To Appropriate the Public Walers of the State of Idahoe !
(TP QR PRIND 1N INK) i
1 Name of applicant LENlian M. Terwilliger e e
post office oddress . | 1913 W, State Strect, lJoise, Idaho 83702 . e
T Source ol water supsly . ground water whichis s tributary of . ... . __ R
3w e atwn of powt of chvrrsion s i) Yool HE  tof bection 19 Tswnship 1 H
wange b, M Ada County; additional prunts ol divarsion if any,
b water s not consemed, 8 will be discharged into .. &1 a point in _ %
al ta of Sechion Tawnship . Remge . . BM. -

4 Walet wall ber ysed for the Tollowing purposes:

Amount 5.0 4o drrigation purpose fram March 15 1o llov. 15 {both dates inclusive)

b mues Peak jant ancmin®

Amognt 0,02 dor domeitic | purpose o Jan, ) —to__Doc, 31 thoih dates inclusive}

Sl miam Pant gt A
Ao 0. f)? flor & tock wate rpurposu from Jan, . 1 1o Dec . 3&,

Flaat e Senl 81 dlume

5. Tutal quanialy to bu approprated

{both dates inclusive}

- n .
a 3.04 cubng oot per secord anei-or 1
y ' b acre {ent per annun
H ¢ Propsosand deverteng winrk o .‘
b
i
i 4 Dewnption ol ditches, Hemes, pomps, beadsgates, g . . ... e ——— ;
| /
i pun  EICEDEETLED pidw dne and sprmbler -:ys'f'cm__...__ e A e
{ v Mgy of storacgpe: dam {ewt, actrve reservor capatity acre Feel; 1olal reservoir ;
1 sty acre Aeet, matonials uncd o storage dam o C e e e e
> Perwd ab yrar duning whnch sioraagse will ocour e U |- R inclusive. k
4 Mo, Day. Mo, Dy L
h o Proposed el dusmeter s /8 achoy: propuaed denth of well 4‘00__'&‘1.'1, 3
) ! 1
a
;! 7w Tames requaed for thae complelon of the works and application of the saler to the proposed beneficial vse A
! 15 5. vears
1 N
; 1 Letimated comtruchion cost v b 29 ooC k-
H %
: Ko e riphion of progwosed yne :
M owater o nod dor arnigaton P
. A4 Geve the place of yae of yater Wi ‘s onl Nk ‘a of Section 19 Township 1N 4
r Kudaer £ 1E pm §
H .
' 1 Arnpunt ol perwer b e generated hys ander feart of harad ;
i B et o) ok b bind e lvestacd v by weateresd 75 cultle: 30 ahecy .'
} E
- ¥
t S aaves ol tounsageibily 1 e servetd .o npmber ol famibiey 10 he b
supipshud weth ddomestn weater ONE -
; Lot 1 weateer o, Yo bie ymesd dor ather ot poses s bl e e .
[ - - RO
f E
o 1y
r o
’ ;
’ ]
N “r LI L )
1 2 S
r -
,
. ¥
3 . n




B water o lor sroeation, indicale acrrage i each wabiwvizion in the tabalslion below:

! NEY . ‘ Wi W ", -
e [ oeawer | osic C oy Lo ;o ToTALS
. ! NI | W AI; ’W'-d; 1 & ""‘in“‘ Wi S NIy :NWH: LL LI TR Nl"c;NW'-i lw‘li s
l | ! { 1 ‘l ] r ! ¢ r
b ;

L [0E (19 a0 a0ln0iae| | TS PO T S T R T
| ! ; : : i ; ; ! |
i I H ' I | i i H

—_ Lo ' Pl Lo oo -
[N O N

— - i i ‘ i H B i H H N _—
. . : . Eo

SV S S I S . . | I T I

. T U B R P -
; i ! ! i i : . i

I N N R o A o _
o ! Lo B

J— | 3 | . ) ‘. ‘ { i -

i [ |
) b P . b e

Totut number of utres 1o be irrigared 160.

€. Deseribe any other water rights used f{or the sarme purposes os described above. Nono

_ HOHE

9. a. Who owns the properly at the pont of diversion __ .. Bureav of Land Management R

y h. Who ovns the land 1o be irrigated or place of vse . BUreau_of_Land Management. . . __ . _
' ¢. Il the propenty is owned by a person other thais tae apnlicant, describe the arrangement ensbling the

applicant 1o make s filing ____Desert_Land Entry. #.1-3414 e e e

W o Remarks . PR, S e e e o h e e e e




prepencty show cnardy the pogiene:| o ol tlivarses, plhve ul e, socien numbor, hewnship

Maps al proposed

H

and yange rumber

“ _ |
H H 1
i 1 ” i “ 1
—_—— e ———— e e g L] —_ e — i - -
e R R B e T o I N
i 1 ; t ; i 1 i i
| , ; ! ! ! i ¢ ! ! } 1 . '
: I ! i | ! t .
— i 1 R ‘,‘ b 1 _ H
I m i H : ! i e H S S A e
I ! : N ‘ H i ! ] | _ “ i
! _ H ' ' ! “ t _ " _ f
i Skt Pt S . S L i T THGUN I PR (NN R O
p T Y _ W R H _
_ i : i _ | ' X _ : | ' _
_ _, : : ! “ J ! ! ! _
- ¥ . v [

oo Lo P ! ! “ ! "
Lo ; P ! P ; _ ! i _
R R e wiutntes of e S Rt TR re—f e e ke o — P e it
] : ~| : ! , H ! i i
| : b “ : “ : | ) i { | }

4 ’ -_— m ! ! i _ “ . " _

e — ; ; : : — _ SR IRt SRR “ - 1.
b ! ! . “ _ _ ! “
| s “ | | i ! |
e RN AR ettt i S Skt Bl ST 1 i S
; ! : ;
] 3 i ! : : { " _ i
1 i H : : ! \ | ,_
T T T T v T T
I . i i 3
| 1 : i ; i !
! i 1 ; __ ' 1 i
} i . '
rrrrr e e e ekl P LT ] P W‘|--n-r»‘....-.!..!\r‘lln-|F11||||1||_Ti|.
! . ) [ i |
! H [ [ | _
! . | 1 | |
JJ - - “‘ 1 - r“ ) T - — -
t i I
1 : t
1 i
i I : I
: I | I \

[T

——— e

——— e e —

e e -

{
|
|
1
'
|
|
-
I
1
|

2 mihiey equal | mile

Suade.

v sopbealon for pormit 1o appropriate the frublic

BE 1T KNOWN that the undersigred hereisy puake
waters of e Stare of Jdeha as herein set torth,

(»"\pphc.mr}.

673




4
. "/4 ,'/' 1 Ry
Revenya| Ly Dale 070l o , I}
Proliisar g, »,Iuhi(l,-,-,‘“- Lier 3§ - . H PP A # R ',-'r‘.l':}"..,..- LAY
Bovomied by el bam T, o) A4S /
Publeation pfepliad by dr Ny G=1H«7|
Pubhished Idahe Statoeman
Publication datay, 3=27 & 6-3, 1971 R
Pubhication approved _ - Date___s_ . -
Brigeny pecfur el 1o Reason .
i‘l Protesty, fled by: - R )
|
|
Copigs ol profests forw w el by .. - -
. Heating held by Date e L R
\»“ Recommendes for apprecal denial by ..o H

—

ACTION OF THE DIKFCTOR, 1F PARTIATEST OF WANIR ADMINISTRATION

This is to cerlfy that | have eaamimesd Appbication Tor Peynit 10 appropinte the public waters of the Srate of
ldaho Ng. G3=T41 oo wandd applicanon i heretyy  AVPROVIED

Lo Apptaval of said applicanon i wubyject 1o 1lne 'elowing Tinvtations end conditions:

a. SUBJECT TG ALL PRICR WATLR RIGHTS.

h. Prool of construction of wark. and applicat-en of water 1o beneficial use <hali be submited on or
before __ Thne 1 YY)
Y © Other,  The permit bolder shall permment iy Inseal] angd maintnin an pare of .

St dverting works « measulring deviee at Elhe point of diversion el o bype
-appeeved by this Department,

2. Denial of said application is for the follgwinn reasons: e

Witness my hand this _ dayof ___ __  Jung, e 197







. I LET T L S A

b Tl by Lo

AS

- ok b X4 . e e N P G
"'1 :)‘1 ~ ;:.'l.i':tillll"l;;".llr:: ru: l':r':wl‘.l m ;:\-7i‘1 i'n I Nt o |l
TN WITNESS WHERLOE, | have <o LRLTI
A e 0nyT CTTE T sl e :‘ =X
QUITCLAIM DEED"" Aawvans . 7A
G T CLARENCE A, PLANTING, Recorder
“For Value Received LILLIAN M., TERWILLIGER, B £ ) pran. i2af

hereinafter called the first part y , does by ttese presents remise,
release and forever QUITCLAIM, unto

JOHN W, BAICY,

hereinafter called the second party , and to hig heirs and assigns,
all title which first party now has or may ‘rereafter acquire, in
the following described real property, situated in Ada County,
State of Idsho, to-wit:

The Northeast Quar‘er of Section 19, Township 1 North,
Range 1 East of the Boise Meridian, in Ada County, Idaho.

unto the party of the second part the said Degert Entry, as well
4s any right, title or interest in the said real property that
the party of the first part may have or claim to have,

Together with Idaho Water Permit No. 63-7431,

TO HAVE AND TO HOLD, All and singular the said premises, together
with the appurtenances, unto the second part y , and to his heirs and
assigns forever.

IN WITNESS WHEREOF, The said first party has hereunto set her
hand and seal . .

bated: November 10, 1971,

oy ;’1{' frtiioe £ i
Lillian M, lerwilliger /7

o

STATE OF IDAHO, COUNTY OF CANYON: s,

-
Oon this \o day of ’“\“\rFL“QLMT~1971, betore me, a notary public
in and for said State, personally appeared
LILLIAN M, TERWILLI GER,
known to me to be the person whose name is subscribed to the within

instpagent, and acknowledged to me that executed the same.
L y

R A . - ¥

[xfaotA ?‘ » 0 (G

R gy NQ;; y Public  for 1dahe

p‘(_ﬁ'ﬂm}-“'_,-' Residiyg at Nampa , Idaho
'“.ff;Z“E;":A’j 1ALE OF IDAHO. COUNTY OF A, ss. -

e Filed for recerd et the roguest of___ A-;‘.:-r'_'i____\t‘f:, M:BM rey

2 Min, pasti,,e’clcck__?_.fd. 5.3 Ldyy of Jawmr 10 22,

3 CLARENUE A, PLANIING, Revordo: 6“
7y °

Ly, ) d ot as -




EXHIBIT D



A
L - 1
o - .
Scata of Idaho A ;x;‘ i Pl \ )
rocts
- .coarcment of Water Administration ) N

JAY 2y

ASSICNVENT OF PERMIT

S B
Rl S L
Lillian M. Terwilliger , hereby assign to __John W. Baicy Vit ddeusitenogy

“r

o. Y74 /4’ i +L‘ ;*- r#

: R R R
o ALl my vight, title, and interest, in and to Permit No. 63-7431
-~ e to approprizic the public waters of the State of idahe.
+ie followin: described portion of my right, title, and intevest in and
= to Jesait No. to appropriate the public waters of the State
6. Iduhc. «.-scribe that portion of the permit being assigrned by list-
iag the acry..e within each 40wacre subdivision, the point aof diversion
and the maou.c of water in cubic feet per second for direct diversion,
or acre feet Jor storage.) :
C 3
/
. i
Made this l O doy of » 39 71 .
L] X .
) T A gl o
# i
Permitc Holder .
1
|
i
‘ ] i
State of Idaho Sy Lo il 5
©y BB. S ‘ |
County af Canyon D : :
ﬂ :
N du chie Lo 0 ey of LN (.._,""‘u' Ry _Zl_..,.n LeTS0n.. :
Cieered beiore s fhe sianeT(8) Of Luv.gBove LASITUMLLL, e G eliibawled |
o e Bl e (8he) .oey) executed the salvy.
. !
T e, S S V0N
Xo:£>y Public roesido.. . ~ampa, Idaho

(SEAL)

S st CRI T __,,K \-"' L (a ':} .

S




EXHIBIT E




Form 2226-3
{June 1966}
{formerly 4=074b)

UNITED STATES

[TESTIMONY OF WITNESS)

DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

DESERT LAND ENTRY ANNUAL PROOF

FCRM APPROVED
BUDGET BUREAU NO. 42-R1300.2

Land Office and Serial Number

Read Instructions on Reverse Before Completing Form

1. Entryman (first, middle initial, last) .
Lok e gt TERLCC TR

SoH W. BARICK Ko

Add (include zip code) _-
o1 So. ORCHRRD ST

B0/ SE, ITpare F37¢5

2. Witness (first, middle initial, last}

Address (include zip code) /Adﬁ-ﬁ 5.:,/4/._.
P =
T K. We 1ssreek. B0/58, TDRHE Y3703
3. Give legal description of lands
SECTION [ TOWNSHIF | RANGE }unmnmn[ SUBDIVISION
VE qurerer \ | Ua.ﬁr/#/f EnsTof Gorsz) ENTRY #2060 ) 3474/
il -
OF SEcTiodi9 INER D RN Pop CoUrTY, T, DANO

State of T oAHO

Give numbet of acres

/160

4, Is this Elst [l2nd [}3td year proof?

S.

[ CERTIFY That I am well acquainted with the above-described lands and entry and that from personal examination

I know that during the E 1st [ 2nd [13rd year aiter date of said entry, to the best of my knowledge there
was expended for the ultimate reclamation of said land, the amounts set forth and itemized below

PURPOSE OF EXPENDITURE

AMOUNT

LOCATION OF IMPROVEMENTS EXPENDED

Construction of [ | reservoirs [ _] dams
[Jcanals []ditches [_|laterais [ ] weils,
for use in irrigating said land
(check the items claimed)

Materials and machinery used in construction of

Materials and machinery installed for

Fences

First clearing or breaking of acres

Surveying of [eRRtrecrat § UgaricAe GoapriD
Lot TRO -

7# BE VSEPR Fof2 Lec.p g
Cash payment for stock in

Water company (attach receipt with this form)

CEVEY For Ay fapiat Jonrooe AR

AP e REeEMmPRH Y
Arf(-flf FaEpg,

edoce § REIGAIoe (TS HES if =2 5{@ dzp:-—

Other expenditures (specify) and Remarks
(length and capacity of ditches, etc.)

TOTAL

$

%,ad A
{Date)’

/@u&&wfé g LawpS=evEroR ¥ 75

{Signature of Witness)

¥
Tiule 18 U,8.C, Saction 1001, mekes it & crime for any peraca knowingly and willfully to meke to any department or agency of the
United Staten any false, fictitious, or fraudulent wtatements or representations as Lo any matter within its jurimdiction.




INSTRUCTIONS

(PLEASE READ CAREFULLY)

The law requites an expenditure of not less than
three dollars per acre for the entire area entered, in the
necessary irrigation, cultivation, and reclamation of the
fand by means of main canals and branch ditches, end in
permanent improvements upon the land.

Duting the first year after entry the claimant must
file with the Land Office Manager proof, by the separate
statements of two witnesses other then himself, that the
full sum of one dollar per acte, for the entire area, has
been so expended, and like proof must be made for each
year thereafter until the full sum of three dollars per
acre has been expended; and at the end of the third year
the claimant must file & map or plan showing the charac-
ter and extent of the improvements.

EXPENDITURES FOR WHICH PROOF
WILL NOT BE ACCEPTEP

No proof of expenditure will be accepted unless the
expenditure was essential to the actual or ultimate recla-
mation of the jand.

A dwelling house is not essential to reclamation, and
no allowance will be made therefor,

Piowing, after the first breaking of the land, seeding
land to crops, imigating, cultivating, and harvesting
crops are noi items for which proof of expenditure will
be accepted.

The cost of windmill or pump will not be allowed
unless it is specifically shown that the same was essen-
to the contemplated mode of irrigation and was not in-
stalled for domestic uses.

The cost of material for necessary construction
wotk will not be allowed wunless it actually has been
applied to that use, and it must be so stated in the
statement.

The cost of tools, implements, wagons, and repairs
to same, used in construction work, can not be computed
in the cost of construction.

No expenditure for surveying will be allowed unless
it is specifically stated that it was for the putpose of
establishing lines and levels of canals and ditches.

EXPENDITURES FOR WHICH PROOF
WiLL BE ACCEFTED

Cost of constructing storage reservoir, well, canels,
ditches, and maintaining same. The cost of each item
mus{ be stated separately, and the length, capacity, and
location of the ditches und canals mus? be given,

Cost of water tight, if payment therefor in cash be
shown by evidence accompenying the annual proof.

Cost of clearing land, if it is shown to be the first
clearing. The extent, character, and location of all
clearing must be fully set forth.

Cost of first plowing or breaking. AIl claim for plow-
ing or hreaking must specificaily state that it was the
first plowing or breaking of the soil, and the area and
focation of the land broken must be steted.

Cost of fencing necessary to protect the land for the
purpose of reclamation, the length, kind, end location to
be stated.

Cost of any permanent improvement essential to the
reclamation of the land, provided its purpose or uze is
shown.

Be specific.
Set forth in detail the nature, character, and
purpose of all improvements, and
state cosi of each separately.

GPO BBA.N1E




Form 22263 UNITED STATES
(June 1966) DEPARTMENT QF THE INTERIOR
(formerly 4—3748) BUREAU OF LAND MANAGEMENT

DESERT LAND ENTRY ANNUAL PROOF .

(TESTIMONY OF WITNESS)

FORM APPROVED
BUDGET BUREAU NO. 42—R1300.2

Land Office and Serial Number

-y

Reod Instructions on Reverse Before Completing Form

1. Entryman (firse, middle initial, last)
P DN W SR R GNP R L 5

TSoHK . BRLeN Ao

Address  (include zip code) -
JOI S0, ORCHARD 3T

BorSE, TDAMNO 3705

2. Witness (first, middle initial, last)

Taver K B¢y

Address (include zip code) A T —
Jor4 S0 OECHRED ST oFag

Bo,s& Toare F3T0ST

3. Give legal description of lands

SECTION [ TOWNSHIP | RANGE MERIDIAN | BUBDIVISION

/9 | Nortt | gasror Boisy R, D/ AN

o #op Covntd, BRPAKY J

(juMTg-'}g Sé'c-r'm/zJ

State of T A MO

Give number of ecres /é, 6]

4. Isthis [$J1st [ J2ed []3rd  year proof?

S. 1 CERTIFY That I am well acquainted with the above-deactibed lands and entry and that from personal examination
1 know that during the P 1st [ ] 2nd [ ]3rd year after date of said entry, to the best of my knowledge there
was expended for the ultimate reclamation of said land, the amounts set forth and itemized below

PURFOSE OF EXPENDITURE

AMOUNT

LOCATION OF [MPROVEMENTS EXPENDED

Construction of [_| reservoirs [ dams

[ Jeanals [ _]ditches [ | laterals [ | wells,
for use in irrigating said land

(check the items claimed)

Materjals and machinery used in construction of

17 e

Materials end machinery insteiled for

¢

o
"‘1

=
&

Fences

Fimst cleating or breaking of ecres

Surveying of Lo i ZoA) TR L £ UEL rvCrle

SCRCC Y b b7 east'd v 72800 s 8 s V06 D FOR aSF J

r4
Y« . 00

LOCH TN G SO a o EAE G o) Do fr £S5 ) AHVAKE NS O nl tnibay)

Cash payment for stock in

Water company (attach receipt with this form)

Other expenditures (specify) and Remarks
(length and capacity of ditches, etc.}

TOTAL

$ D40, od

gg /Sidnany Facesy

Ur.wza HA G2
/ (Dlte)’

(Stgnature of Witness)’

Title 18 U.S.C. Section 1001, makes it a crime for any person knowingly and willfully to make to any department or sgency of the
United States any false, fetitious, or freudulent ststements or representations as to any matter within its juriadiction.




INSTRUCTIONS

{PLEASE READ CAREFULLY)

The law requires an expenditure of not less than
three dollars per acre for the entire area entered, in the
necessary itrigation, cultivation, and reclamation of the
land by means of main canals and branch ditches, end in
permanent improvements upon the land.

During the first year after entry the claimant must
file with the Land Office Manager proof, by the separate
statements of two witnesses other than himself, that the
full sum of one dollar per acre, for the entire area, has
been so expended, and like proof must be made for each
year thereafier until the full sum of three dollams per
acte has been expended; and at the end of the third year
the claimant must file & map or plan showing the charac-
ter and extent of the improvements.

EXPENDITURES FOR WHICH PROOF
WILL NOT BE ACCEPTED

No proof of expenditure will be accepted unless the
expenditure was essentiel to the actual or ultimate recls-
mation of the land,

A dwelling house is not essential to reclamation, and
no aflowance will be made therefor.

Plowing, after the first breaking of the land, seeding
land to crops, imigating, cultivating, end hervesting
crops are not items for which proof of expenditure will
be accepted.

The cost of windmill or pump will not be allowed
unless it is specifically shown that the same was essen-
to the contemplated mode of irrigation and was not in-
stalied for domestic uses.

The cost of materiel for necessary construction
work will not be sllowed unless it actually has been
applied to that use, and it must be so stated in the
statement,

The cost of tools, implements, wagons, and repairs
to same, used in construction work, can not be computed
in the cost of construction.

No expenditure for surveying will be allowed unless
it is specifically stated that it was for the purpose of
establishing lines and levels of canals and ditches.

EXPENDITURES FOR WHICH PROOF
WILL BE ACCEPTED

Cost of constructing storage reservoir, well, canale,
ditches, and maintaining same. The cost of each item
musi be stated separately, and the length, capacity, and
location of the ditches and canals must be given.

Cost of water right, if payment therefor in cash be
shown by evidence accompanying the annna! proof.

Cost of clesring land, if it is shown to be the first
clearing. The extent, character, and Jocation of ail
clearing must be fully set forth,

Cost of first plowing or breaking. All claim for plow-
ing or breaking must specifically state that it was the
first plowing or bresking of the soil, and the area and
location of the land broken must be stated.

Cost of fencing necessary to protect the land for the
purpose of reclamation, the length, kind, and location to
be stated.

Cost of any permanent improvement essential to the
reclamation of the land, provided its purpose or use is
shown.

Be specific.
Set forth in detail the nature, character, and
purpose of all improvements, and
state cost of each separately.

GPO 8B8-1t8




EXHIBIT F



DATE OF ACTION ACTION TAKEN

3 /A\g‘/f,/;r/gzxfg/ Z/fsz//éé/j yév% /;“/cﬁf!/ %//@/

}/‘ZA";’%- /7/,_).

. *-*37% ca’%%)
6/ /)57 L/Jﬁé«ff/d, ot Bpp i 2 ;{7’,&/4‘/_' 8

d@(dé/,

¢ 39/ 1973 | Aok 7{? O 74 /M%%&Z/ %’Ay

(0/2 5/ 7 4/ c.J"/’V.Z B A .4’7:434:;65 /@‘/_47'%%/ -—-‘ Ny

. :c:;:y'?fr%—
% ’

%7//§, 94 Zw%’&'ﬂg ,(_//;g_, "é/%az[%z:,’f jajszléé/f
Ferzid vt P e Y23/
/ ¢ ’ﬁ/w E}J /.4,?/4 | (/_
F O cacwik.. fraptlise o & v

7/ g atent no. /7~ 76— el T .

J//?/ 775 ﬁazed,_"@/__ﬁ;/ﬁ“{f& |

o

Yie/re

MAR §: w85

GPO B4B . 0808




Form 1274-.2
(March 1965)
{fomerly 4-—954)

oo Reserved, At 1T

SERIAL REGISTER PAGE DR O I TERION

Legal Reference

Desert Land Application, Act 3-3-1877

File Code Serial Number

- 3414

2520

Name and Mailing Address

Lillian M. Terwilliger

Mtd. Route
E. Locust
Emmett, Idaho

83617

I-3414

d&c/fo»j,,, N

Description of Land

T. 1 N., R. 1 E.,
Section 19:;

B.M., Idaho
NEX

Ada County
160,00 acres

DATE OF ACTION

ACTION TAKEN

Feb. 17, 1570

&/23/2/

“/./:' /72

6/26/72

7/27/72

8/3/72

Appllcation“fxled Rect #268905 - §55.00 filing fee
and first payment -of 1[5.‘ cc of SR_to GS, DM-1 and
Area Engineer B.R, :

L aelf vt -

C:mvﬂﬂdiazii z}Qé4btécj?¢e/ é§?ﬁ927397’>?/1

Hearing sche uled Aug, 1, 1972, at 9:00 am, Gold Room,
Room 420, Idaho State Papltol Bldg., Boise, Idaho.

12, 1972, at
Place of hearing to be announced at a later

Hearing continued, to cémmence on Sept.
9:00 a.m..
date.

Hearing to be held in the Gold Room, Room 420, Idaho
State Capitol Bldg., Bolse, Ida.

AL p ot s S TR T E ArAw %:J—c.J/oc‘as’.s (Dsz'J(OM oK
S-2-723 QD/-SM FSSES C‘:’dﬂré:.sr‘ @m/pmfuz—f (%’JE
CEloszo .




EXHIBIT G



Form 22263 UNITED STATES P
Qune 1566 DEPARTMENT OF THE INTERIOR BUDGET BURE AL N o 21300.2
BUREAU OF LAND MANAGEMENT '

Land Office and Serial Number
Peisg

ol

DESERT LAND ENTRY ANNUAL PROOF
(TESTIMONY OF WITNESS)

Reed Insiructions on Reverse Before Compluting Farm

1. Euntryman (first, middle initial, last) Address finclude zip code)
Tohu W, Baicy @12 Kink wood Drive
Boise  Tdaho Qa3Voz
2. Witness (first, middle initial, last) Address (include zip code)
Row Ericksewn z241e TREve S,
2418 Lreve SH Bo/se Tdabo
3. Give legal description of lands
SECTION | TownsHIP | RANGE |mERIDIAN | 8UBDIVISION
H — . -
{1 J Mot 1 Easr B.M. Tdalo NE Va.
rFl '___,'-'

Ma P c.,-t-Luu,;\m &A

State of T da ho Give number of dcres

4. Isthis {_]1st m 2nd [ 3cd  year proof?

5. I CERTIFY That I am well acquainted with the above-described lands and entry and that from personal examination

I know that during the [ ]1st m 2nd []3rd year after date of said entry, to the best of my knowledge there
was expended for the ultimate reclamation of said land, the amounts set forth end itemized below

AMOUNT
PURPOSE OF EXPENDITURE LOCATION OF IMPROVEMENTS EXDENDED

Construction of [ regervoirs [ dams $
[ Jecanale []ditches [ ]laterals [ ] wells,
for use in irrigating said land

(check the items claimed)

Materials and machinety used in constrection of Freetor Aud leseles mwd (20.00
r‘Dt’-‘-d -Cr-b-“l- P(.‘u?n) Rd "'0 deiver
ME copuer ob #o7 [0 wir les.

. : . . Rond Zoct- st wld Lo
Bosdaring Vg Seebion | 2 auifes Secdion Y19, Mesth iwve. M

Materials and machinery installed for

Fences

Aper. |15 acves tlecrad Lron pald pi,
dr AMevpl, Seed. Live - el 5. de,
Surveying of  pfori a poyac. <+ VorTical »
Surveq fu- Jyerd gadioss ditebh  Fesrt st atd poiod | (o road ,  for /o3 00
bordisg e ot Lol Mackers o booadd
N v
Cash payment for stock in

First clearing or breaking of acres , 2E. ou

Water company (attach receipt with this form}

Other expenditures (specify) and Rematks
(length and capacity of ditches, etc.)

TOTAL $

2 2 e
“FHa, 19 1973 - .

7 (Date} Signature of Witness)

2510

Title 18 U.S,C, Section 1001, makes it a crime for any péson knowingly and willfully to make t‘_nny department or agsncy of the
United States any false, fictitious, or {raudulent statements or representations as to any matter within its jurisdiction.




INSTRUCTIONS

(PLEASE READ CAREFULLY)

The law requires an expenditure of not less than
three dollars per acre for the entire ares entered, in the
necessary irrigation, cultivetion, and reclamation of the
land by means of main canals and branch ditches, and in
permanent improvements upon the land.

During the first yeer after entry the claimant must
file with the Land Office Manager proof, by the separate
statements of two witnesses other than himself, that the
full sum of one dollar per acre, for the entire area, has
been so expended, and like proof must be made for each
vear thereafter until the full sum of three dollars per
acre has been expended; and at the end of the third year
the claimant must file a map or plan showing the charac-
ter and extent of the improvements.

EXPENDITURES FOR WHICH PROOF
WILL NOT BE ACCEPTED

No proof of expenditure will be accepted unless the
expenditure was essential to the actual or ultimate recla-
mation of the land.

A dwelling house is not essential to reclamation, and
no allowance will be made therefor.

Plowing, after the first breaking of the land, seeding
land to crops, imigating, cultivating, and harvesting
crops are not items for which proof of expenditure will
be accepted.

The cost of windmill ot pump will not be ellowed
unless it is specifically shown that the same was essen-
to the contemplated mode of irrigation and was not in-
stalled for domestic uses.

The cost of material for necessary construction
work will not be sllowed umless it actually has been
applied to that use, and it must be so stated in the
statement.

The cost of tools, implements, wagons, and repairs
to same, used in construction wotk, can rof be computed
in the cost of construction.

No expendituse for surveying will be sllowed unless
it is specificaily stated that it was for the purpose of
establishing lines and levels of canals and ditches.

EXPENDITURES FOR WHICH PROOGF
WILL BE ACCEPTED

Cost of constructing storage reservoir, well, canals,
ditches, and maintaining same. The cost of each item
must be stated separately, and the length, capacity, and
location of the ditches and canals musi be given.

Cost of water right, if payment therefor in cash be
shown by evidence asccompanying the annupal proof.

Cost of clearing land, if it is shown to be the first
clearing. The extent, character, and location of all
clearing must be fully set forth.

Cost of first plowing or breaking. All claim for plow-
ing or breaking must specifically state that it was the
fizst plowing or breaking of the soil, and the area and
location of the land broken must be stated.

Cost of fencing necessary to protect the land for the
putpose of teclamation, the length, kind, and location to
be ctated.

Cost of any permanent improvement essential to the
reclamation of the land, provided its purpose or use is
shown.

Be specific.
Set forth in detail the nature, character, and
purpose of all improvements, and
state cost of each separately.

GRO 888118



‘Form 2226-3 UNITED STATES FORM AP
Cune 196 DEPARTMENT OF THE INTERIOR BUDGET SUREAY Mo 4o R1300.2
armerly 4-074n) BUREAU OF LAND MANAGEMENT

Land Office and Serial Number

DESERT LAND ENTRY ANNUAL PROOF B> B
(TESTIMONY OF WITNESS) T 3414
Reod Instructions on Reverse Before Completing Form
1. Entryman (first, middle initial, lasi) Address (inciude zip code)
Tohe & Bf-\;&y b1z Figkwosd Dr
Beorineg oo bo CR2O
2. Witness (first, middle initial, last} Address (include zip code)
I K 3 (ol 12 k’Rkédc‘){lL{ Ov
Anve + . {Dnase . -
Y Boing, fdobo B304

3. Give legal description of lands
SECTION | TOWNSHIP | RANGE {MERIDIAS | SUBDIVISION

l't)"i _‘.1‘_ I\Joﬂi"ﬂ ,1 EAST B M.

YWa P o vih'k)(t—kd

.:‘-.}\’:]'!3. r }E

State of  77{. 1. o Give number of acres [ o

4. Isthis [ J1st X 2sd []3ed year proof?

5. [ CERTIFY That | am well acquainted with the above-desciibed lands end entry and that from personal examination
I know that during the [ ] 1st 20d [ ]3td year after date of said entry, to the best of my knowledge there
was expended for the altimate reclamation of said land, the amounts set forth and itemized below

PURP OSE OF EXPENDITURE LOCATION OF IMPROVEMENTS g;’;g},‘:;,,
$

Construction of [ | resetvoirs [ | dams
{Jcanals [ ditches [ ]laterals [_] weils,
for use in irrigating said land
{check the items claimed)
Materials and machinery used in construction of Tooed 4L { :

r“O“A -C-r-e-w'. Po-?n.) Qé ‘lt) rE I/" gle e Gl o d ! 20. ae

ol #19 , 1Y vwules, By Vs

Boedew! ] saabvar , Zales Rood oot wiasd nt’d Lo

: Sasd et Liwe WE V%
Materials and machinery installed for
Fences
Fitst clearing or breaking of acres Asp.  §5 oaves cleorad  frone 2Z¥. a0
€ e asd - o+ oz Aot Sev'!z'wu fiva !

Surveying of - Morigtardal - Uepdies | .

Suvoen Fo- fm-i 1ﬂﬂ1‘f'u.a doded  EAsA - et vt ol - . s Foe \"'“*C‘ ! .

"ad : Macbers nns Laod 23200
Cash payment for stock in
Water company (attach receipt with this form)
Other expenditures (specify) and Remarks
{length and capacity of ditches, ete.}
TOTAL $ pEsooo
 (Date)? 7 (Signature of Witnens) g

‘Title 18 U.S.C. Section 1001, makes it a crime for any person knowingly end witlfully to make to eny department or agency of the
United States any falae, fictitious, or fraudulent utatements or representations as to any matter within its jurisdiction.




INSTRUCTIONS

{PLEASE READ CAREFULLY)

The law requires an expenditure of not lese than
three dollars per acre for the entire area entered, in the
necessary irmrigation, cultivation, and reclamation of the
land by means of main canals and branch ditches, and in
permanent improvements upon the land.

During the first year after entry the claimant must
file with the Land Office Manager proof, by the separate
statements of two witnesses other than himself, that the
full sum of one dollar per acte, for the entire area, has
been so expended, and like proof must be made for each
year thereafter until the full sum of three dollars per
acre has been expended; and at the end of the third year
the claimant must file a map or plan showing the charac-
ter and extent of the improvements.

EXPENDITURES FOR WHICH PROOF
WILL NOT BE ACCEPTED

No proof of expenditure will be accepted unless the
expenditure was essential to the actual or ultimate recla-
mation of the land.

A dwelling house is not essential to reclamation, and
no allowance will be made therefor.

Plowing, after the first breaking of the land, seeding
land to crop, imigating, cultivating, and harvesting
crops are not items for which proof of expenditure will
be accepted,

The cost of windmill or pump will not be allowed
unless it is specifically shown that the same was essen-
to the contemplated mode of irrigation and was not in-
stalled for domestic vses.

The cost of material for necessary construction
work will not be allowed unless it actually has been
applied to thet use, and it must be so stated in the
statement.

The cost of tools, implements, wagons, and repaits
to same, used in construction work, cen noi be computed
in the cost of construction.

No expenditure for surveying will be allowed wnless
it is specifically stated that it was for the purpose of
establishing lines and levels of canals and ditches,

EXPENDITURES FOR WHICH PROOF
WiLl. BE ACCEPTED

Cost of constructing storage 1eservoir, well, canals,
ditches, and maintaining same. The cost of each item
must be stated separately, and the length, capacity, and
location of the ditches and canals must be given.

Cost of water right, if payment therefor in cash be
shown by evidence accompanying the annual proof.

Cost of clearing land, if it is shown to be the first
clearing. The extent, character, and location of all
clearing musr be fully set forth.

Cost of first plowing or breaking. All ctaim for plow-
ing or breaking must specifically state that it was the
first plowing ot breaking of the zoil, and the ares and
location of the land broken must be stated.

Cost of fencing necessary to protect the land for the
pufp_ose of reclamation, the length, kind, and location to
be stated.

Cost of any permanent improvement essential to the
reclamation of the iand, provided its purpose or use is
shown.

Be specific.
Set forth in detail the nature, character, and
purpose of all improvements, and
staie cost of each separately,

GRO a8B-118



EXHIBIT H



T 3¢ry

LAYNE PUMPS, Inc. Box /085

VERTICAL TURBINE PUMPS fLParnpe "= Lo

FPHONE 732-3284 P. 0. BOX 640
TWIN FALLS, IDAHO 83301
’

WELL TESTING REPORT AND AGREEMENT

There for all well testing to be cash upon completion of tesi

NAME - 2222 Eiigzond ¥y Batss; Tg HOCATION - South.ef.tung,. Id. :: num%i}%é?;?é -~
1D. Weit'. ... AB7 Well Depth Amount of Casing in Well ........... eI
Static Water Level .. 295 Will Well Pump Sand? ...YEBS +.. Orifice Size .. 10"
Bow! Capacity, Max ... 2000 Discharge Pipe to Use...128 . Size of Col. & Lengtn A% __x 350!
well Driller: Pick Hiddelston : i
ne | BRI nmy | T | o | [ Remme s
312 9.5 . 1500 Very strong well.
3161 ‘ 12,0 1700 - | Pumped much fine,
32018 ’ 16.5 2000 “white sand."
325! | 22,0 . 2312 | Clearing at 176ﬂ GPM
3271 ‘25'3 513 : aftar-ZQ hre. festing.
TOTAL TESTING TIHE:] 28 HOLLI'B.

A minimum charge of $-........for installing and pullmg'- test 'pumn, $errereinerneenn fOr O hour engme Hme, plus §.een.
per hour for each succeeding hour of engine time.’ An additional charge of $omne.ne. .per foot for §" column or smaller, or
$eeee v pET foOL for 10" column will be charged for every foot over 200°.

S Phums §...... Flus § Plus §. s Equals § oot oo s essesn e rosans
(Column Setting) {Ist Hr. Engine} (Hrs. @ §..cm..mn) “(Mileage) {Total Mim'mu.m Chaxg’e) *

Without grace for value received, I promise to pay to the.order of the Layne Pump, Inec., the above mentioned amounts
payable upon completion of well test. I'also agree that if this note be placed with an af.tomey for collection or suit, I
agree to pay a reasonable attorney’s fee. If not pazd at maturity, this note shall thereafter draw interest at the rate of

eight per cent (8%) per annum until'paid. Layne Pumps Ine., will in no way be held lifble for damage or losses to cus-
tomer’'s well that may cccur during well testing.

./’

>

APPROVED BY:

December 3 & &, 1573
(Owner of Well) . (Date Well Tested))

APPR BY: Bpb Czrey-& kKent Tracy

E A,
(4 ;\f‘\t - N o .
\ (Layne Pimps, Ihe) 2§ .




EXHIBIT I



\

Form 2226-3 UNITED STATES ) *‘—;, sl FORM APPROVED
U::::u }336}_07“’ DEPARTMENT OF THE INTERIOR - ¢ —\Bunuﬁ’t BU!I‘%EAU NO. 42—R1300.2

BUREAU OF LAND MANAGEMENT .. *, b=t
) B 1Liand Office and Serial Number
DESERT LAND ENTRY ANNUAL PROOF. .~ . = N

(TESTIMONY OF WITNESS) - © '~ " - I/ T.34/4

Read Instructions on Reverse Before Completing Form  * ' "/

1. Eatryman (first, middle initial, last} Addregs"-. (r'r;};lude zip code)
Tobo L. BQ;ay G2 Kirkwesd O
RBoise , Tde L«

2. Witness irst, migdle jnitial, last}) o Address (include zip code)

apa, A 0 ? 2 Sz %}‘Z/

orss ZlaKe
! G302,

3. lGive legal descriplins

SECTION [ TOWRBHIP | RANGE [ueriDIAN] SUBDIVISION

#)9 Y ] E Rolse NE Iy Saalon #/9

7

U NEW , wEly  Sectia ®)]
MNow V:,‘ MNE Yoy Seadow “rp
s& Y , POE My Sacdion g
S Uy, , M E Uy Saadisu #/7

State of Iglq_ Lo Give number of acres ] Lo

4. Isthis [J1st [ J2nd [F]3td year proof?

5. [ CERTIFY That I am well acquainted with the above-described lands and entry and that from persenal examination
1 know that duting the [ Jist [ g#2nd [7]3rd year after date of said entry, to the best of my knowledge there
was expended for the ultimate reclamation of said land, the amounts set forth and itemized below

PURPOSE OF EXPENCITURE LOCATION OF IMPROVEMENTS z;:::gzb
2R )
Construction of [ reservoirs {_] dems wel! dvilled o $ L262.00
[(Jcanals [_]ditches [ ]tsterats [Clwells, well deseloped + Cavid, 2 170, to
for use in ierigating said land CeoTee of ME Y Saat /9
(check the items claimed) e ° i\ !
Materials and machinery used in construction of
Materials and machinery installed for
Fences
YoC K FEnaavad N b.,“_"_ﬁg va»uuua( Lo | he
First clearing or breaking of acres
Surveying of e ltvatiowns Cor Jd 4ol .c z7s.00
+ QOassala
Cash payment for stock in
Weater company (attach receipt with this farm)
Other expenditures (specify) and Remarks
(length and capacity of diiches, etc.)
TOTAL S 9 /oY oo
L n
{Date) (Signature of Witness) Moo @, sz

Title 18 U,8.C. Section 1001, makes it & crime for any person kanowingly and willfully to make to any department or gency of the
United States any {aise, fictitious, or fraudutent statements or representations as to any maiter within its jurisdiction.




INSTRUCTIONS

(PLEASE READ CAREFULLY)

The law requires an expenditure of not less than
three dollars per acte for the entire area entered, in the
necessary irrigation, cultivation, and reclamation of the
iand by means of main canals and branch ditches, and in
permanent improvements upon the land.

During the first year after entry the claimant must
file with the Land Office Manager proof, by the separate
statements of two witnesses other than himself, that the
full sum of one dollar per acre, for the entire area, has
been so expended, and like proof must be made for each
year thereafter until the full sum of three dollars per
acre has been expended; and at the end of the third year
the claimant must file a map or plan showing the charac-
ter and extent of the improvements.

EXPENDITURES FOR WHICH PROOF
WILL NOT BE ACCEPTED

No proof of expenditure will be accepted unless the
expenditure was essential to the actual ot ultimate recla-
mation of the land.

A dwelling house is not essential to reclamation, and
no ellowance will be made therefor.

Plowing, after the first breaking of the land, seeding
land to crops, irrigating, cultiveting, and harvesting
crops are pot items for which proof of expenditure will
be accepted.

The cost of windmill or pump will net be allowed
unless it is specifically shown thet the same was essen-
to the contemplated mode of imigation and was not in-
stalled for domestic uses.

The cost of meterial for necessary construction
work will not be allowed unless it actuaily has been
spplied to that use, and it must be so stated in the
statement.

The cost of tools, implements, wagons, and repairs
to same, used in construction work, can not be computed
in the cost of construction.

No expenditure for surveying will be allowed unless
it is specifically stated that it was for the purpose of
establishing lines and levels of canals and ditches.

EXPENDITURES FOR WHICH PROCF
WiLL BE ACCEPTED

Cost of constructing storage reservoir, well, canals,
ditches, and maintaining seme. The cost of each item
must be stated separately, and the length, capacity, and
location of the ditches and canals mus: be given.

Cost of waler right, if payment therefor in cash be
ghown by evidence accompanying the annual proof.

Cost of clearing land, if it is shown to be the first
clearing. ‘The extent, character, and location of all
clearing must be fully set forth.

Cost of first plowing or breaking. All claim for plow-
ing or bteaking must specifically state that it was the
first plowing or bresking of the soil, and the area and
location of the land broken must be stated.

Cost of fencing necessary to protect the land for the
purpose of reclamation, the length, kind, and location to
be stated.

Cost of any permanent improvement essential to the
reclamation of the land, provided its purpose or use is
shown.

Be specific.
Set forth in detail the nature, character, and
purpose of all improvements, and
state cost of each separately.

GPO BBB-11E



f orm 2226-3 UNITED STATES -~ FORM o
Ua":njgsﬁ‘{_w . DEPARTMENT OF THE IN l\ BUDGET Bunzispr?o.vff-n 1300.2
b BUREAU OF LAND MANAG

/_end Office and Serial Numbet

DESERT LAND ENTRY ANNUA
(TESTIMONY OF WITNESS},) ' -3¢ 14
Reod Instructions on Revarse Before Comp}b‘;\ﬁyﬁl%gf\ \>,5’/

1. Entryman (first, middie initial, last) \Md’ zip code)

. b 1Z Kirkweosd De

Jo he W B aie

Y Boise | Tdalo

2. Witness (firsy, middle :'m'!l'al,_ taszt) Address (include zip code)
Sausr L. Baicy etz Kivk weod DO
%41’-’ -’(__‘ / 6Zﬂ€4f. -’d&ﬂd:,‘x’?{/ Boise T de Le 43005
4

3 Give jegal description of lands

SECTION ] TOWNSHIF | RANGE |uERIDIAN | $SUBDIVISION
£ iq tw I E Boice NE }/H Sacdives Y/
State of T Al Give number of ecres Jbo

4, 1sthis {J1st [ 12nd [Z]3cd yearproof? 157

5. 1 CERTIFY That I am well ecquainted with the above-described lands and entry and that from personal examination
I know that during the [G4Tst [FI2nd [&33rd year after date of said entry, to the best of my knowledge there
was expended for the ultimate reciamation of said land, the amounts set forth and itemized below

PURPOSE GF EXPENDITURE LOCATION OF IMPROVEMENTS uﬁ?ﬁ’ﬂgﬁp
o
Construction of [_ ] reservoirs [ dams well deilled i b2z, ov
[ Jcanals {_]ditches []taterals [iF wells, e dga&[«oflecL 4 Cen 21 no. 00
for use in irrigating said land
(check the items claimed)
Materials and machinery used in construction of
Materials and machinety installed for
Fences
- b
First clearing or breaking of acres voek vewoved, b;“"L 3 op. GO
f_wte-v-c—é
Surveying of leuotionr Lo didele 3RS, o
L O B ls
Cash payment for stock in
Water company (attach receipt with this form)
Other expenditutes (specify) and Remarks
(length and capacity of ditches, etc.}
TOTAL $ q’ {D J?_ op

Hwre, L9 1674
(Date) (Signature of Witneas) ,4@&25‘ 2

Titie 18 U.5.C. Section 1001, makes it a crime for any person knowingly and willfully to make to any department or agency af the
Unlted States any false, fictitious, or frandulent statements or representations as to any matter within its jurisdiction.




INSTRUCTIONS

(PLEASE READ CAREFULLY)

The law requires an expenditure of not less than
three dollars per acre for the entire atea entered, in the
necessary imigation, cultivation, end reclamation of the
land by means of main canals end branch ditches, and in
permanent improvements upen the land.

During the first year after entry the claimant must
file with the Land Office Manager proof, by the separate
statements of two witnesses other than himself, that the
full sum of one dollar per acre, for the entire ares, has
been so expended, and like proof must be made for each
year thereafter until the full sum of three doliars per
acre has been expended; and at the end of the third year
the claimant must file a map or plan showing the charac-
ter and extent of the improvements.

EXPENDITURES FOR WHICH PROOF
WIiLL NOT BE ACCEPTED

No proof of expenditure will be accepted unless the
expenditure was essential to the actual or ultimate recla-
mation of the land.

A dwelling house is not essential to reclamation, and
no allowance will be made therefor.

Plowing, after the first breaking of the land, seeding
land to crops, irrigating, cuftivating, end harvesting
crops are not items for which proof of expenditure will
be accepted.

The cost of windmill or pump will not be allowed
unless it is specifically shown that the same was essen-
to the contemplated mode of irrigation and was not in-
stalled for domestic uses.

The cost of material for necessary construction
work will not be allowed unless it actuaily has been
applied to that use, and it must be so stated in the
statement.

The cost of tools, implements, wagons, and repairs
to same, used in construction work, can not be computed
in the cost of construction.

No expenditure for surveying will be allowed unless
it is specifically stated that it was for the purpose of
establishing lines and levels of cenals and ditches.

EXPENDITURES FOR WHICH PROOF
WILL BE ACCEPTED

Cost of constructing storage reservoir, well, canals,
ditches, and maintaining seme. The cost of each item
must be stated separately, and the length, capacity, and
location of the ditches and canals must be given.

Cost of water right, if payment therefor in cash be
shown by evidence accompanying the annual proof.

Cost of clearing land, if it is shown to be the first
clearing. The extent, character, and location of all
clearing must be fully set forth.

Cost of first plowing ot breaking. All claim for plow-
ing or breaking must specifically state that it was the
first plowing or breaking of the soil, and the area and
location of the land broken mus! be steted.

Cast of fencing necessary to protect the land for the
purpose of reclamation, the length, kind, and location to
be stated.

Cost of any permanent improvement essential to the
reclamation of the land, provided its purpose or use is
shown.

Be specific.
Set forth in detail the nature, character, and
purpose of all improvements, and
state cos{ of each separately.

GPGQ BS8-118



EXHIBIT J



Unuted States Department of the Interior
Nt — GNFFICE OF THE SOLICITOR

\ 2 4 PORTLAND REGION ~ BOISE FIELD OFFICE
ug . Federal Building and U.S. Courthouse
o .
ox 0300550 West Fort St., Boise, ldaho 83724
Ofmel 1

et .
021975, risz 5973
M S
w?agemm;
%L"e
To: State Director, BLM, Boise
From: Office of the Field Solicitor, Boise

Subject: Request for Extension of Time on Desert Land Entry

I-3414 (John Baicy)
Attached is a letter to me together with a copy of a letter to the
State Director from John Baicy, letters from 2 witnesses and a
property description and final statement which Mr. Baicy has sent
to me in order to obtain a 2-year extension of time in which to
comply with the requirements of the desert land laws with respect
to his entry. This entry was originally made by Mrs. Lillian
Terwilliger and we contested the entry along with several others
which were made by members of the same family group in the Kuna
area. As you recall, we were unsuccessful in the contest and
decided not to appeal with respect to this particular entry. Prior
to the initiation of the contest proceedings, Mr. Baicy took an
assignment of the entry from Mrs. Terwilliger and from all that I
have been able to determine, Mr. Baicy is a good faith assignee who
took the assignment intending to reclaim and irrigate the land for
his own use and benefit.

However, Mr. Baicy was understandably not prepared to risk his
money to develop the entry during the pendency of the contest and,
further, upon the recommendation of this office, the assignment

was not formally approved until after the litigation. As Mr. Baicy
states in his letter, the litigation resulted in a delay of approx-
imately 2 years in his initiation of the reclamation work on the
entry. It is not strictly true that I told Mr. Baicy, as he alleges
in his Tetter, that if the charges against Mrs. Terwilliger were

not upheld "the time lost on the entry would be restored." However,
I did tell him that, under the circumstances, he could probably
obtain an extension of time because of the litigation if he was

not able to complete the reclamation and irrigation work on the
entry within the original 4-year statutory term.




In view of all the circumstances, including the statements made by
Mr. Baicy with respect to the problems he has encountered in
obtaining irrigation equipment, which are corroborated by the
statements of his witnesses, I recommend that he be granted a
2-year extension of time in which to comply with the requirements
of the desert land laws. I do not believe it would be appropriate
to grant him a 3-year extension, as he requests in his letter,
because he was not unavoidably delayed in reclamation of the entry
for more than 2 years and he has made no showing that a 3-year

extension is required.
Vi %75» Nkl
Rile

C. Nichols
Attorney

Enclosures
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Form 2226—5 UNITED STATES FORM APPRbVED
(November 1964) DEPARTMENT OF THE INTERIOR BUDGET BUREAU NO. 42-R1349

(formerly 4--373a) BUREAU OF LAND MANAGEMENT - —
Land Office and Serial Number

DESERT LAND FINAL FROGF

I-3414
AFFIDAVIT OF WITN-ESS
I am 3‘5/1 years of age and am acquainted with (name of entryman) John W. Baicy ,

who resides at Box 153, Kuna, Idaho 83634 ' i

have known him for Z/ ialt yasde; have persogal knowledge of the land described in his entry; and have no interest,

direct or indirect, in his entry or in the land covered thereby, or in the water supply used in its irrigation.

g (Signature of witness) 8

Ly 2l /97
[ d

(Date)

e —— ————————————

Title 18 U.S.C. Section 1001, makes it & crime for any person knowingly and willfuly to make to any department or agency of the
United States any false, fictitious, or fraudulent stnte{mmts or representations as to any matter within its jurisdiction.

CERTIFICATION OF CERTIFYING OFFICER

I HEREBY CERTIFY That the foregoing statemqht was read to or by affiant in my presence; that affiant is to me

personally known (or has been satisfactorily identified before me) and that said statement was duly subscribed and

sworn to before me, at my office in the town of Boise , County of

Ada , State of Idaho , within

the Boise land district, this 21 gday of July , 19 76.
0 (Signature of Cegtifying OfficerQ

Proof Officer
(Official designation of Officer)

GPRO 848-862



UNITED STATES FORM APFROVED
DEPARTMENT OF THE INTERIOR OMB NO. 42-R1293
BUREAU OF LAND MANAGEMENT

Serial Number

DESERT LAND ENTRY FINAL PROOF
Act of March 3, 1877 {19 Sfat, 377; 43 U.8,C. 321-323), ss amended I-3414

1. The testimany given on this form is that of the: (check one) [__] Entryman [3Z] Witness

2, Name of Entryman (first, middle initial, last) Addiess (include zip code)
Box 153
John W_ Baicy ____Kuna, ID 83634
3a. Citizenship b. What State is claimed as the entryman's legal resi-
[x] Native born [ | Naturalized dence? T aue

4. Give legal description of land in entry

T. 1 N., R. 1 E., B. M.
Section 1%: NEX%
(160 acres)

5. WATER SUPPLY {see specific instructions)

a. Source b. Volume gF2o 7¢//’>¢}-¢M
(24 well s "¢44~u’7/ ‘f_/o/u‘..é’?!/, 7 2
D Other (explain) elop Pce ooy

¢. Name and address of person, firm, or agency who | d. Method of acquisition

made pump test [>4] state water permit number 4 3 - '7$’/3 /
Mﬂ 7f"~f- 4"""‘7‘ Co ] other (expliain}
e. Location of point of diversion f. Is water right in good standing?

7N RIE BM

p ﬁﬂ Yes [} No(if ""no,** explain)
Gee 19: seb sEyeEtnEY

6. IMPROVEMENTS
YEAR TYPE CONSTRUCTED COST OR REASONAELE VALUE
) (c)

(a) .

uﬂﬁ- tt;-—‘”-‘W L ar - Yo Ahrrocit /ﬂ/i.m;,/ Hwyﬂvmﬁ ,_? Tz
At alio Hsce %M,”{}OA./ ..a.w//!z‘k;;a-d?/ O fhlices <Y Ao cesrtpd®

Pralee X Besplon /o) frg
e a7 ‘epibimin

Fad 7& /)t-—hid L et vrensirt SO ¥ T = f"z %f
._4-1,4,.,%&;01: .,énm .

j276 | Clorid D gerin g Suit 4 woer  tesduommc
cAsmaf

7a. Has the entryman personatly Ipaid for or obligated himself to pay for the above-listed improvements?
Sﬂ Yes [ |No(if “'no,’* explain}

b. Are any of the improvements listed above leased [rom other persons or pasties? [ Yes [} No
(if "'yes,'" explain)

tnstructions on page 4) 1) Form 2520—4 (September 1975)




[ SRICULTURAL CROPS PLANTED AND 9. HAY PRODUCED ON THE LAND

IRRIGATED ON THE LAND {(Exclude Hay) AS A RESULT OF IRRIGATION
) ESTIMATED
YEAR KIND OF CROP NO, ACRES [OR AVERAGE| YEAR | No. acrEs | TONSPER | VALUE OF CROP
YIELD/ACRE (dolizre)
s} () (<} (d) (a) (b} (c) (d)
] :
777 Lodic 'VT’}'— b0 besforc,

S P W

10. Give reasons why hay, rather than a cultivated crop, was produced

11. Iwrigation and Cultivation { For information required, see page 3)

12. Are any of the lands nonirrigable or not being irrigated? [X] Yes [ No {lf “"yes." state reasons and give
estimated acreage) — —_
ge) A g0k i/ tlope JE aeies

13. Have any of the lands been leased for farming? E] Yes [FlNo (lf “'yes," give name and address of lessee)

14, Does any other person or assoclation have any interest in the lends? [ ] Yes m No (I "'yes." give names
and addresses)

15. Has the entzyman made any agieement to sell all or any part of the entry after receiving patent to the lend?
[(JYes [XflNo (If "yes,' give name and address of party to agreement)

16, If final proof was not made on :or before the due date, what are the reasons for delay in submitting the proof?

Lj/)d dﬁﬁ&%

I HEREBY CERTIFY That the statements made ferein are ttue, complete, and correct to the best of my knowledge and
belief and are made in good faith.

x Sudy B, 1830 A Chondos  Mefpr

A(Data) " , (Signature)

Titla 18, U.8.C., Section 1001, makas it @ crime for any person knowingly and willfully to make to any department ot agency of the
United States any [alse, fictitious or fraudulent statements or rapresentations as to sny matter within jts jurisdiction.

"CERTIFICATION OF CERTIFYING OFFICER

IHEREBY CERTIFY That the foregoing statement was read to or by the affiant in my presence and separately and
apart from the other affiants; that affiant is to me personally known (or has been satisfactorily identified before me)
and that ssid statement was duly siibsczibed and sworn to before me, at my office, in the town of Boige

, County of Ada
State of Idaho , within the Bolse land district,

this 21gt day of  July , 1976
1.?/11..--4'4’

tifying Officer) ( :

(Signature of

Proof Officer
{Official Designation of Dfficer)

@




11. IRRIGATION AND CULTIVATION
DITCHES, CANALS, PIPELINES OR OTHER
LEGA TOTAL ACRES ACRES IRRIGABLE MEANS TO CARRY WATER TO THE LAND IRRIGATED DURATION OF TIME IRRIGABLE ACRES
sylESAL s ISTRIBUTION| INTERVALS | CULTIVATED BUT
NON- BY GRAVITY BY PRESSURE DATES {hirs. per set) PER SET OT IRRIGATED
IRRIGABLE IRRIGABLE FLOW SYSTEM TYPE NUMBER ﬂO}M“-ﬂMMﬂ {ma. and year) ACREAGE :

)] ) (K) m (m)

-
o>
=]

0 (b) (<) (D ® ~. ® ®

]

T. 1 ¥, . R, 1 E.. B. M,
Section 19 % -

NEXNEX do o 4 O <o ae/adl)| [/ i STl e LA £ % z
_ NENRY 26 </ 3¢ mrﬁtﬂe / B2 |7 3¢ |l gde ludy e
—_— a5 | a7 | g lag BEE 2 e [Tl o |oan, |edl A
SELNEY 2.9 . 2a a9 el 2 gl |Trnit 2g Lok i o)

6]

11n. Other information, if applicable (such as, method of distributing water over land, etc.) )

/nk&h hm\.%h.mn\:\l Lo %#h aclew .I.Nk.\.. LirdZes q{rﬁ}lﬂl) Tk \L\P\MLN.NQK r\r\.hwﬂrﬂ\ ..\k&; Latie »._
n.HMu“\wve,M\rm.X\ \hq \h\a\n.\a\ . &\\ V%\n ~Lpldbent K\X&o &AL %E QR Ot L4 et NB‘ )




GENERAL INSTRUCTIONS

The final proof testimony of the entryman and two witnesses,
as designated in the final proof Notice of Publication, will be
taken at a BLM office and reduced to writing on this form. The
testimony of each one will be taken separate and apact from the
others and under oath, Additional supplimental testimony may
be required.

ltem

Za.

SPECIFIC INSTRUCTIONS

(lems not listed are self-explanatory)

Citizenship — If naturalized, entryman must submit proof
if not previously submitted.

WATER SUPPLY

Volume — Give volume of water that can actually be applied
to the land. This should be expiessed in miners inches,
gellons per minute, acre feet, or other recogrized unit of
meaguring water volume. For wells, show size of casing,
feet of lift, size of motor and pump capacity. For surface
water show size of penstock or canal, motor and pump
capacity. ;

Pump Test — Submit copy of pump test report along with
namg and address of party who made pump test.

Method of Acquisition — Entryman must submit proof of right
to water if not previously submitted.

Location of Point of Diversion — Describe location by legal
subdivision.

Column

6
(b)

(©)

(d)

G)]

IMPROVEMENTS

Typie Constructed — Briefly describe the improvements placed
on the entry for each year beginning with the oldest first,
Submit a diagram or sketch map showing location of water
soujce, all ditches, canals or pipelines, other improvements
and the areas of entry actually developed under irrigation,
if not previously submitted with anrual proof.

Cost or Reasonable Value — Credit to be given for an ex-
pentiture for improvements is either the actual cost or the
reasonable value of the work done, or improvement placed
upoh the land. Reesonable value should be determined
according to existing market price or rate at the time for
similar work or improvements prevailing in the vicinity.

AGRICULTURAL CROPS PLANTED AND IRRIGATED
ON THE L AND (Exclude Hay)

Estimated or Average Yield Per Acre — If crop was harvested,
show average yield per acre in bushels, tons, sacks, or other
appropriate unit of measurement. If not harvestied, show
estimated yield per acre by appropriate unit of measurement.

HAY PRODUCED ON THE LAND AS A RESULT OF IRRI-
GATION

Value of Crop (dollars) — Show market value of hay crop
at farm, if soid.



Form 2226-5 UNITED STATES ; FORM APPROVED

(Novembler 419;5;) DEPARTMENT OF THE INTERIOR BUDGET BUREAU NO. 42-R1349
(formerly 4-3738)  BUREAU OF LAND MANAGEMENT - —
Land Office and Serial Number
DESERT LAND FINAL PROOF
I-3414
AFFIDAVIT OF WITNESS
lam 5 4 years of age and am acquainted with (name of entryman) John W. Baicy .
who resides at  Box 153, Kuna, Idaho 83634 : ;
have known him for 4— years; have personal knowledge of the land described in his entry; and have no interest,

direct or indirect, in his entry or in the land covered thereby, or in the water supply used in its irrigation.

A
o O aronn

(Signature of witneas)

7/4//7 _ _

{Date)

- — ——
Title 18 U.5.C. Section 1001, makes it a crime for an[y person knowingly and willfuly to make to any department or agency of the
United States any false, ﬁctmous, or frandul ent ltatepants or representations as to any matter within itd juriadiction.

CERTIFICATION CF CERTIFYING OFFICER

I HEREBY CERTIFY That the foregoing statement was read to or by affiant in my presence; that affiant is to me

personally known (or has been satisfactorily icientiﬁed before me) and that said statement was duly subscribed and

sworn to before me, at my office in the town of Boise » County of
Ada , State of Tdgho , within
the Boise land district, this?1gtday of July , 1976 .

%f Q3

(Signature of fjrtifymg OfﬁceQ

Proof Officer
(QOfficial designation of Officer)

T
————— ]
GPO pas.gaz




UNITED STATES FORM APPROVED
DEPARTMENT OF THE INTERIOR OMB NO. 42-R1293
BUREAU OF LAND MANAGEMENT

Serial Number

DESERT LAND ENTRY FINAL FROOF
Act of March 3, 1877 (19 St&!'ﬂ'; 43 U.5.C. 321-323), as amended 1-3414

1. The testimony given on this form is that of the: {check one) [_] Entryman (%4 Witness
I

2. Name of Entryman {first, middle initial, last) Address (include zip code)
Box 153
John W. Balcy Kuna, ID 83634
3a, Citizenship b, What State is claimed as the entryman’s legal resi-
[X] Native born [} Naturalized dence?
Ll o

4. Give legal description of land iin entry

T, 1 N., R. 1 E., B. M.
Sectiow 19: NEk
{160 acres)

‘5. WATER SUPPLY (see specific instructions})
a. Source b, Volume

X well Pu MPI'Ng /500 .-
[[] other {explain}

c. Neme and address of person,f firm, ot agency who | d. Method of acquisition

made pump test [:)a State water permit number & 3747/
FA ayme Fimp [C] Other (explain}
e. Location of point of diversion f. Is water right in good standing?

Con Fer oF Fu Fry K Yes [} No(if *‘no.*" explain)

6. IMPROVEMENTS

YEAR TYPE CONSTRUCTED COST OR REASONABLE VALUE
(=} (L)) (c}
[973-75 ¢t/ avd Jecessorics 36, 000, 08
/P73 C/ﬁ‘?)*f,vj op Grash arvd Rosk 16/7.5?9,006551': Iayg.{raes_iD

[P~ 7l |luaiviss WMalolive ¢ Ealed Ma A /(-, 288, 22 CEST by wit wasS)

7a. Has the entryman personally :pﬂid for or cbligated himself to pay for the above-listed improvements?

P Yes [INo (if *'no.”" ekplain)

b. Are any of the improvements listed sbove leased from other persons or patties? [ | Yes BN
{if *'yes,’" explain)

(Instructions on page 4) (§)] Form 2520—4 (September 1975)



8. JRICULTURAL CROPS'PLANTED AND 9. HAY PRODUCED ON THE LAND

IRRIGATED ON THE LAND (Exclude Hay) AS A RESULT OF IRRIGATION
ESTIMATED
TONS PER VALUE OF CROFP
YEAR KIND OF CROP NG, AC_RES 3&%&3&5 YEAR NO, ACRES ACRE (dollazra)
(a) () (<) (d) (=) () (e} (d}
1976) wheat 135 | “geoD

10. Give reasons why hay, rather than a cultivated crop, was praduced

A A

11. lrrigation and Cultivation (For {nformation required, see page 3)

12. Are any of the lands nonirrigable or not being irrigated? £ Yes INe (I "'yes,'’ state reasons and give
estimated acreage)

er
25" A/o,uzrmaab/p a”  prese~t
13. Have any of the lands been leabed’for fatming? ] Yes B No (1] "'yes," give name and address of lessee)

14. Does any other person or association have any interest in the lands? [ ] Yes B No (If ""yes,” give names
and addresses) ’

15. Has the entryman made any agreement to sell all or any part of the entry after receiving patent to the land?
[ JYes B No (If “'yes,' give name and address of party 1o agreement)

16. If final proof was not made on pr before the due date, what ate the reasons for deley in submitting the proof?

I HEREBY CERTIFY That the statpments made hetein are true, complete, and correct to the best of my knowledge and
belief and are made in good faith.

(Date) {8

Title 18, U.8.C., Soction 1001, mnbea h a cﬂm for any person knowingily and willfully to make to any department or agency of the
Unlited Stltal nmr false, fictitious or f ts or T tations as to any matter within its jurlsdiction.

CERTIFICATION OF CERTIFYING OFFICER

1HEREBY CERTIFY That the fotefomg statement was read to or by the affiant in my presence and seperately and
apert from the other affiants; that affiant is to me personally known (or has been satisfactorily identified before me)

and that said statement was duly subscribed and sworn to before me, at my office, in the town of Boise

, County of pAda
State of Idaho , within the Boisge land district,
this2lst day of July , 19786,

Proof Officer
{Official Designation of Officer)

)




11. IRRIGATION AND CULTIVATION

LBGAL TOTAL ACRES ACRES IRRIGABLE D A AL S e LAND. IRRIGATED puraTion 0| Tom miaASLE ACRES
SUBDIVISION mmaasLe | _Wow- [ sy omaviry | =v pressums - NUMBER mo»meMm W CATES | aczEran (bra. par set) | PER wr | Sor HRICATED
w () © @ (© 6 @ ) o) [0 ) m (m)
T.1¥N.,R 1E., B. M.
Section 19: .
NELNER 325 5 25 e e |/ ptegr 0805 | 2a  laa he aeps?|  wo
Wieh NE> ZL 4 =z & \uwh»ﬁt b__wwi\ / [l Wan.wv_w\m.umt._.l EAA 94 hr Wtawmv.wmﬁv« Me
— 29 Y 29 e 1 e S i 09 adhe  FESTL wo
SELNEY 75 s 25 Lm0 o0 st | o | 35 pa ke (FHITT| s

11a. Other information, if applicable (such as, method of distributing water over land, etc.)

&.\Q% ALa %\% swer vhbe L.)”\Qn.d \F\M %ﬂ?&é \Dbﬁxﬁw 0 %ﬁga\n\&f.\c DER.E WMQD\?N&Q*M\\

$abd aliminan ot Firlioma ef bl iy sns. lisonk doo Ruta pon fpstonsioge

-

3



GENERAL INSTRUCTICONS

The final proof testimony of the entryman and two witnesses,
as degignated in the final proof Maotice of Publication, will be
taken Bt a BLM office and reduced to writing on this form. The
testimpny of each one will be taken separate and apart from the
others and under osth. Additional supplimental testimony may
be required.

SPECIFIC INSTRUCTIONS

{1tems not listed are self-explanatory)

ltem

2a.

5

b.

c.

d.

Citizenship - If naturalized, entryman must submit proof
if not previously submitted.

WATER SUPPLY

Volume — Give volume of water that can actually be applied
lo the land. This should be expressed in miners inches,
gallons per minute, acre feet, or olher recognized unit of
measuring water volume. For wells, show size of casing,
Feet of lift, size of motor and pump capacity. For surface
water show size of penstock or canal, motor and pump
capacity.

Pump Test — Submit copy of pump test report along with
name and addsess of party who made pump test.

Method of Acquisition — Entryman must submit proof of right
to water if not previously submitted.

e. Location of Point of Diversion — Describe location by legal

subdivision.
Column
6 IMPROVEMENTS

(b) - Type Constructed — Briefly describe the improvements placed

_on the entry for each yeat beginning with the oldest first.
Submit @ diagram or sketch map showing location of water
source, all ditches, canals or pipelines, other improvements
.and the areas of entty actually developed undet irrigation,
"if not previously submitted with annual proof.

(c)' Cost or Reasonable Value - Credit to be given for an ex-

8

- penditure for improvements is either the actual cost ar the
reasonable vaiue of the work done, or improvement placed
-upon the land. Reascoable velue should be determined
. according to existing market price ot rate at the time for
gimilar work or improvements prevailing in the vicinity.

AGRICULTURAL CROPS PLANTED AND IRRIGATED
ON THE L AND (Exclude Hoy)

(d)' Estimated or Average Yield Pes Acre — If crop was harvested,

9

show average yield per acre in bushels, tons, sacks, or other
sppropriate unit of measurement. If not harvested, show
estimated yield per acre by appropriate unit of measurement.

 HAY PRODUCED ON THE LAND AS A RESULT OF IRRI-
GATION

{d), Value of Crop (doilars) — Show matrket value of hay crop

at farm, if sold.



UNITED STATES ) FORM APPROVED
DPEPARTMENT OF THE INTERIOR OMB NO. 42~-R1203
BUREAU OF LAND MANAGEMENT Serial Nomber

DESERT LANP ENTRY FINAL PROOF
Act of March 3, 1877 (19 Stmi. 377; 43 U.5.C. 321-323), a3 amended I-3414

1. ‘The testimony given on this form is that of the: {check one) T2 Entryman [l Witness

2. Name of Entryman (first, middle initial, last) Address (include zip code)
Bex 153
John W. Baicy Kuna, ID 83634

3a. Citizenship b. What State is claimed as the entryman’s legal resi-

m Native bormn [_] Naturalized dence? I Dﬁ H 2

4. Give legal description of land in entry

T. 1 N., R. 1 E., B. M.
Sectipn 19: NE%
(160 acres)

5, WATER SUPPLY (see specific instructions)
b. Volume

|S500 & Fm

a, Source

B3 welt 200’ DEEP

[ ] Other (explain} /b " C AsiNG
170 HP morsl pumpiwG & FRIM
o PumP Rf0”

c. Name and sddress of person, firm, or agency who | d. Method of acquisition
made pump test D] State water permit number

LAYNVE FPam ] [ other (explain}
WAMPAR, TOAH O
e, Location of point of diversion f. Is water right in good standing?
CEA/TER e 541"TR y AYes [JNo(if "no," explain)

6. IMPROVEMENTS

Y(E‘;‘R TYPE CON(?;’}'RUCTED COST OR REA?ED)NABLE VALUE
19473 RoGK REMoIAL F se0
197 3 WELL DRILLING v TESTINVE g, 000
'1—74 CoN&STRlLC‘f'/pN oF RiAD Seo
A, 200
;q‘);j LAAND ALAEUVELING AP
1475 Pamp - : ool ‘ 74,000
1§75 MAH’LHVJE'; - I”bﬂu./&' ¥ 3 /qt-m,(e ‘
e’ Yamide & i, 400

1974 PoweR

7a. Has the entryman personally paid for or obligated himself to pay for the abave-lisied improvements?
E Yes [ |No(if "'no,** explain)

b. Are any of the improvements listed above leased from other persons or parties? [ _] Yes E\No
(if "'yes,' explain} '

{Instructians on page 4) (1) Form 2520~% (Septembaer 1975)



8. AGRICULTURAL CROPS PLANTED AND 9. HAY PRODUCED ON THE LAND

{RRIGATED ON THE LAND (Exclude Hay) AS A RESUL T OF IRRIGATION
ESTIMATED
YEAR KIND OF CROP NO. ACRES [OR AVERAGE | YEAR | NO, acrEs | TOROEER | VALUE OF CROP
YIELD/ACRE
(n) {b} {e) (d) (a) (b} (c) (d}

197¢] wHERT [138 [70 duke

il

10. Give reasons why hay, rakher than s cultivated crgp, was produced

A A

11. Irrigation and Cultivation: (For information reguired, see page 3)

12. Are any of the lands nonirrigable or not being irrigated? Yes [ JNo (If "'yes,’' state reasons and give

eslima!ed;‘:if:ge) mw«,@g "ftd;(_% é e( f W
ot _,&,M 'ZLNL

13. Have any of the lands been leased for farming? [} Yes B&INo (If “yes.”” give name and address of lessee)

14. Does any other person ot assoclation have any interest in the lands? [ | Yes EQNO {1f ''yes,'' give names
and addresses)

15. Has the entryman made ahy agreement to sell all or any part of the entry after receiving patent to the land?
[[7] Yes B No (If 'yes,"" give name and address of party to agreement)

16, 1f final proof was not made on or before the due date, what are the reasons for delay in submitting the proof?

1 HEREBY CERTIFY That the statements made herein are true, complete, and correct to the best of my knowledge and
belief and are made in good faith.

%,444 A 17276 i 2, Ra,f.'w
Ie 3 (Signature) ]

l
'yula 18, u,!..c., Saction 1001, makes It & crime for sny perscn knowingly and willfully to make to any dk;nrtment or agency of the
United States any false, fictitioup or fraudulent statements or represantations as to any matter within its jurisdiction.

CERTIFICATION OF CERTIFYING OFFICER

IHEREBY CERTIFY That the foregoing statement was read to or by the affiant in my presence and separately and
apert from the other affiants; that affiant is to me personally kaown (or has been satisfactorily identified before me)
and that said statement was d;uly subscribed and sworn to before me, at my office, in the town of Boige

, County of Ada
State of Idaho , within the Boise land district,
this 21stday of July .19 76

) (O

(Signat E of Certll'yinz c(} )

Proof Officer
{Official Denignation of Officar)

2




11. IRRIGATION AND CULTIVATION

TOQTAL ACRES

ACRES IRRIGABLE

DITCHES, CANALS, PIPELINES OR QTHER
MEANS TO CARRY WATER TO THE LAND

IRRIGATED

DURATION OF

TIME

IRRIGABLE ACRES

3)

LEGAL DISTRIBUTION| INTERVALS | CULTIVATED BUT
SUBDIVISION REIGAELE ﬁum,.ﬁ . BY %_wm.%ﬂ,_.w wauwmmﬁu TYPE NUMBER mmmmwmm in.ubw.ﬂ - .\.nnn ace | (brs- per set) | PERSET NOT [RRIGATED
{n) ) (O] (d) (e) ) {g) (h) (i) U} (k) (1) (m)
. 1®,R 1E B M
Section 19: ) . ﬂ
L vt AL MAN . T
NEA B 2835 5 35 e s 35| 24 [27avs
WASNEY 37 2 3£ 1 Mq..?c_,m.. 37| a4 Iy
T S

__ SHENEY aq /1 29 fe Vem- 6" 8" o 7 - d !

SEENER 36 s A t " i 3¢ 2 ﬂx a
11n. Other information, if applicable (such as, method of distributing water over land, etc.)

PiPE
. o
SuFFICiEANT mm® 15 RvmLABLE T
ALK muh.\....u\u\rzr..\ohh.V\

7+RANSPeRT WATER T2

TRRIGABLE AERES.




GENERAL INSTRUCTIONS

The final proof testimony of the entryman and two witnesses,
as degignated in the final proof Notice of Publication, will be
taken pt a BLM office and reduced to writing on this form. The
testimpny of each one will be taken separate and apart from the
others and under oath. Additional sopplimental testimony may

be required.
SPECIFIC INSTRUCTIONS
(Items not listed are self-explanatory)
ltem
2a. Citizenship — If naturalized, entryman must submit proof

€.

if not previously submitted.

WATER SUPPLY -

Wolume — Give volume of water that can actually be applied
to the land. This should be expressed in miners inches,
gallons per minute, acre feet, or other recognized unit of
measuring water volume. For wells, show size of casing,
feet of lift, size of motor and pump capacity. For sutface
water show size of penstock or canal, motor and pump
capacity.

Pump Test — Submit copy of pump test report along with
-name and address of party who made pump test.

Method of Acquisition — Entryman must submit proof of right
to water if not previously submitted.

Location of Poinf of Diversion — Describe location by legal
subdivision.

Calumn

6
(b

(<),

IMPROVEMENTS

Type Consiructed — Briefly describe the improvements placed
on the entry for each year beginning with the oldest first.
Submit a disgram or sketch map showing location of water
source, all diiches, canals or pipelines, other improvements
and the areas of entty actually developed under irrigation,
if not previously submitted with annual proof.

Cost or Reasonable Value — Credit to be given for an ex-
penditure for impravements is either the actual cost or the

. reasoneble valne of the work done, or improvement placed
upont the land. Reasonsble value should be determined

actording to existing market price or rate st the time for
similar work or improvements prevailing in the vicinity.

-AGIRJCULTURAL CROPS PLANTED AND IRRIGATED

. ON THE LAND {Exclude Hay)

(d)

(d)!

Estimated or Average Yield Per Acre — If crop was harvested,
show average yield per acre in bushels, tons, sacks, or other
appropriate vnit of measurement. If not harvested, show
estimated yield per acre by appropriate unit of measurement.

HAY PRODUCED ON THE LAND AS A RESULT OF IRRI-
GATION

Value of Crop (dollars) — Show market value of hay crop
at famm, if sald.
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GPTIONAL FORM NO. 10
MAY 1842 EDITION
GSA FPMR (1 CFR) 1014118 -

UNITED STATES GOVERNMENT

Memorandum

I-3414

TO  : pile, 1-3414 DATE:  July 29, 1976

FROM : John E. Jorenby, Realty Specialist
SUBJECT: Field Compliance Report, Desert Land Entry Final Proof, John W. Baicy

Lands Involved
The lands involved are located about five miles south and two miles

east of Kuna, Idaho in:

T. 1 N., R, 1 E., B. M.
Section 19, NEX (160 acres)

Cultivation gnd Irrigation
The entyyman has cultivated and irrigated a total of approximately 116

acres (see attachment #1). This acreage has been planted to wheat.
Clearing and rock removal have been started on much of the remaining
area. Some land leveling would be needed on the remaining acres before
they could be irrigated. Natural vegetation remains on alout 7.5 acres
along the south boundary of the entry.

On the date of the field inspection, July 20, 1976, the irrigation
system was in operation.

Water Source
The water source for this entry is a well located near the center of the
NE% of Section 19, T. 1 N., R. 1 E., B. M. Authorization to appropriate the
public waters of the State of Idaho was granted to Lillian M, Terwilliger
by State Water Permit #63-7431, and. assigned to John W. Baicy, (see attach-
ment #3).

The point of diversion is in the NWiNEX of Section 19 as shown in the water
permit. A well test was completed, indicating that the well would produce
2,513 GPM, which is considered adequate to irrigate 446 acres at a rate of
5/8" per acre. Water is pumped from the well by a 175 HP General Electric
pump. It then enters a 10" aluminum mainline and/or a 6" and 8" portable
gated aluminum distribution line. The entry is irrigated by flooding from
the gated valves in the 6" and 8" aluminum distribution lines. The water
is distributed by gravity.flow after it leaves the distribution line. No
ditches are present. However, the water has created small channels between
the rows of vegetation.

e TT O O tms Dande D omaid walar an aha Dssisn! Crmnilanms Pl ean



The entryman moves the gated aluminum distribution lines arocund to
provide water to the various parts of the entry. Sufficient lines
are available for use on the unirrigated portions when necessary
land leveling has been completed as previously mentioned.

Additional Comments
An unimproved road exists along the west side of the entry. A powerline

has been constructed adjacent to the road within a 10' wide right-of-way
grant, I-9280.

Conclusions and Recommendations
The field inspection reveals sufficient compliance with the requirements
of the Desert Land Act. The irrigation system was operating on July 20, 1976,
the date of the field inspection. The portions of the entry not now being
irrigated could be irrigated if the land were leveled and some rock removed.

It is recommended that final proof be accepted for desert land entry I-3414,
insofar as the field compliance requirements are concerned.

Examined by: Qodkw\-«(t: 0\4’\{‘3\

ty Specialis

Date: QA_J.KL“ éd‘ /?74
g o 7

Enclosures:
Asgnmt of Permit 63-7431
Site Plot
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Form 1860--8
(July 1975)

e The United States of America,

o all to whom these presents shall come, Sreeting:

WHEREAS

John W. Baicy, assignee by mesna conveyance from Lillian M, Terwilliger

is entitlad to a Land Patent pursuant to the Desert Land Act of March 3, 1877,
as amended and supplemented; 43 U.S.C. 321, et. seq., for the following
deseribed lands:

Boise Meridian, Idaho
T. ! N,, R, 1 E.,
Saction 19, NEk.
Containing 160.00 acres.

ROW KNOW YE, that there is, therefore, granted by the UNITED STATES, unte
the above named claimant the land above described; TO HAVE AND TO HOLD the gaid
land with all the righta, privileges, imeunitias, and appurtanances, of whatso-
ever nature, thereunto balonging, unte tha said claimant, his successors and
assigng, forever;

EXCEPFING AND RESERVING TO THE UNITED STATES:

1. A right-of-way thereon for ditchea and canals conatructed by tha
authority of the United States. Act of Auguat 30, 1890, 26 Stat.
391; 43 U.8.C. 945,

2. All the o1l and gas In tha lands so patented, and to it, or persons
authorized by it, the right to prospect for, mine and remove such
deposits from the same upon compliance with the conditions and aub-
ject to the provisions apd limitations of the Act of July .17, 1914,
38 Stat. 509, as supplemented; 30 U.S.C. 121-124.

IN TESTIMONY WHEREOF, the undersigned authorized officer of the
Buieau of Land Maragement, in accordsnce with the provisions
of the Act of June 17, 1948 (62 Stat. 476), has, in the name of the
United States, caused these letterg to be made Patent, and the
Seal of the Bureau to be hereunto affixed.

GIVEN under my hand, in POTSE, IDARO

Beay] the pIGRTEENTRH oy &f " ApgpsT in the year
of our Lord one thossund nine hundred and ~8IX
and of the Independence of the United States the twe hundredth. syp

ONE.

By {s/ Larry L. Woodard

Acting State Director
Patent Number 11—76_0083
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EXHIBIT Q



-

BETORE THE DEPARTMENT OF WATER TESOURCES
Or THE

STATE OF IDAHLO

CUEOVATTER OF TYTENDING TEE PROOF DUE
TTELOTH CONNECTION WITH PRUMIT NO. 63-743] ORDER

TOUAMEOF ONHN WL DALY

St St St N N ot

YHERFAS, on May 11, 1971, Lillian M. Terwilliper applied to the Depart-
“ent o’ Unger Nesources (Fformerly the Department of Water Administration) for
© »ernit to appropriate 3.24 cubic feet per .second of prounduater to be diverted
from within the MNEY, Sec. 19, Twp. 1N, Rge. 1F, B.M., Ada County, to be used for
rrivation, domestic and stockwater purposes; and,

WHERFAS, on June 17, 1971, the Department approved sald applieation and
Leanad Permit No. (3-743]1 with the condition that proof of construetion of works
aud applleation of water to beneficfal use be submitted to the Nepartment on or
before June 1, 1976; and,

WHEREAS, on January 31, 1372, Lillian !'. Terwillipger assiened all her
ricﬂc. title and interest in and to Permit No. A3-7431 to .John M. Baicy:; and,

WHEREAS, on May 17, 1976, the permit holder submitted a request for
o ovtension of rimes and,

WHFRFAS, it appears that under the circumstances, the permit holder has
beeon proceeding wirh reasonable diligence and has piven pood cause for delay:

IT T8, THIREFORE, HEREB& ORDEREN that the Eime within vhich o submic
proof of heneficfal use of water under Permit No. 63-7431 be cxtended te June 1, 1975,

Dated this JQQ:Zfday of May, 1976.

P

A. KENNRIY ™
Administrater, Operat ins ieiog

phiprfs
N
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The sheze amtormatinn is a 1o statement of the extent to which the above pumhered perm® bt been developed.

“).’llu}

1 . N
Rpate of L chhe

.ot
Adn

Conthey nd

"] .
{he e 21t

v SN SOV N Y S
‘ {Signature)
)
} o
}
day of _)s'_!rif[ﬂﬂt’_‘_:? I .1 16 . persomaliy appeared before

the sipner(s) cl the ahove instrument, who duly scknowledged to me that he {she) (gi\cy) exegnted the same,

M

BRI TR TR LIEAL S B S A

.! .
!
:"" ‘h?
Ed
! . Pl
Notary Public residing ar ioline
y B

Ave i1, 1aan
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Septomhor 740 107R

Zpr Permit Mo, £3-7431

John Y. Raicy
Rox 187
“una, Tdaho f3IF34

Near Mr, Rafcv:

Ue are in receipt of the affidavit submitted as proof of heneiictal use for the
above referenced permit. ‘owaver, in reviewing that affidavit, you indicate that
you hava not vet {nstalled the measurina device as required by the condition of

anproval of vour permit.

Up cannot process your proof unless you have installed the measuring device of
a type aporoved by this Nepartme.t. Therefore, we are herewith returning the
oroof affidavit.

We are enclosing a 1ist of the types of measurina devices approved by this office,
If vou have any questions, please feel free to contact us.

“incerely,

RORB. 0. FlLEENOR
thiaf, Water Rinhts

ROF:JFR

rnclosures
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United States Department of the Interior
BUREAU OF LAND MANAGEMENT

National Science and Technology Center
Denver Federal Center, Building 50

IN REPLY P.O. Box 25047
REFER TO: Denver, Colorado 80225-0047
10/28/04
TO WHOM IT MAY CONCERN:

The attached full frame, color contact print specifically detailed below was produced
photographically by Intrasearch, Inc. from unretouched, original color negative film. This film is
under my custodianship and is presently archived in our facility located in Building 50, Denver
Federal Center, Denver, Colorado.

The original nominal scale of this photography is 1:31,680 (1"=2640").
This specific print represents a 1:1 reproduction from the film and the effective scale is therefore,
the same.

The particular frame in question is identified as follows.....
BLM/ Idaho Project: I-1 {Owyhee), frame 5 - 10 - 56.....dated July 22, 1976.

This frame centers over the boundary line between sections 23 and 24 in Township 1 North,
Range 1 West in Ada County, Idaho - approximately 5.5 miles due south of the town of Kuna.

Respectfully,

XY

C.D. Slusser / ST-122

BLM Aerial Photo Archive and Lab
Bldg 50/ DFC

Denver, Colorado 80225-0047
(303) 236-7991
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9. frrigation uses: describe Ui fands irrigated by giving the screages Irrigated within each 40 acre subdivision:

[

.
2
=
14
=
m .
F oI

SE% TOTAL
NEW N SWIA SEW | NEW Nk S S MDA MW SWk SEW| NEW NWws SWk SEW

1 !l:f SE S N Y Y . . 8 /',/8

Totsl number of stres rrigated /'{/ﬁ

10. Remarks:

The sbove information is & true statement of the extent to which the above numbered permit has been developed.

el e,

-~ . s o0 )
“re i\'-\ i f— Vi e ) R A’ 'f::l'.f. L e g
(Date) : {/ (Signature) i}"
State of 1daho )
Ada ) n
County of )]
Onths 21st day of ___September , 1976 | personally appeared hefore me

the signer(s) of the 2bove instrument, who duly acknowledged to me that he (she) (fiey) exccuted the same.

A
\&,’ :[{ffl:‘ - A'?'

r.

T T
Notary Public residing a1t Aot se

My commission expires April, 1980







EXHIBIT W



May 17, 1978

Re: Permit Ho. 63-7431

John W. Baicy
Box 153
Kuna, Idaho 83634

Dear Mr. Baicy:

We acknowledge receipt of the affidavit .submitted as proof of beneficial use for
the above referenced permit.

Before a license can be igsued, a field examination must be made by a representa-
tive of this Department. We cannot tell just whem this examination will be made,
but our examiner will try to contact you at the time he makes the examination so
that you may show him the system. ' .. . :

If you have any questions regardiﬁg tﬁa field examination, please contact our Region-
a” Office in Bofse.

Sincerely,

JANICE RENK
Water Rights
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SiQie OF 1ICainl

DEPARTMENT OF WATER RESOURCES

LS STATE OFFICE, 450 W. Srate Streef. Boise. Idaho

April 17, 1986 CERTIFIED MAIL

138350

EXAMINATION FEE NOTICE

Dear Permit Holder:

Department recards show that proof of beneficial use has been submitted
for the above-referenced permit, but that a field examination has not
yet been conducted to determine the extent of beneficial use of the
water for licensing purposes.

House Bill 671 (effective April 4, 1986) enacted by the 1986 Idaho
Legislature requires the payment of a fee pefore this department can
conduct the field axamination needed to jssue a license confirming use
of water under the permit. This letter is notification that the 1icense
examination fee is due within sixty (60) days of the date of this
letter. The examination fee information sheet (enclosed) must be

returned with the fee.

As an alternative to submitting the fee, the department will accept 2
field examination report completed by a certified water right examiner
from the private sector. If you choose to have the examination done by
a certified water right examiner, you need not submit the license
examination fee to the department, but you must within sixty (60) days
of the date of this letter return to the department, the examination fee
information sheet showing appropriate information together with a
statement from the certified examiner to verify that you have retained a
certified examiner to conduct the field examination. 1f you choose this
alternative, & completed field examination report must be submitted
within one year of the date of this letter. You cannot later change
your decision to use this alternative and submit the fee needed for the
department to conduct the field examination, but you may change to

another certified examiner.

Certified water right examiners are licensed engineers, geologists, oOf
‘and surveyors certified by the department to conduct water right exam-
inations. The procedure for certifying examiners results from the
recently enacted HB 671 and is being developed at this time. A listing

Mailing address:
Statehouse
Boise, Idaho 83720



of certified water right examiners will be available from this depart-
ment when examiners have been certified.

If your permitted use, in fact, has already been examined by the depart-
ment and you have not asked to have the examination repeated, the fee
requirement is not applicable to your permit. If you believe this is
the case, please contact the department.

The license examination fee is to be based on the amount of water you
jndicate you have developed, as listed in item 6 on the examination fee
information sheet. The amount of water on which the examination fee is
based can be less than the permitted amount, if less water has been
diverted and beneficially used. The licensed amount of water, however,
will not exceed the amount you claim on the examination fee information
sheet. The enclosed license examination fee schedule shows a listing of
applicable fees.

FAILURE , TO. SUBMIT WITHIN THE SIXTY (60) DAY PERIOD, THE FEE OR THE
STATEMENT THAT A’ CERTIFIED EXAMINER HAS BEEN RETAINED TQ MAKE THE FIELD
EXAMINATION, WILL BE CAUSE TO ADVANCE THE PRIORITY OF THE PERMIT ONE DAY
FOR EACH DAY THAT THE FEE SUBMITTAL IS LATE.

FAILURE TO SUBMIT THE FEE OR THE COMPLETED FIELD EXAMINATION REPORT
WITHIN A YEAR WILL BE CAUSE TO CONSIDER THE PROOF OF BENEFICIAL USE T0
BE INCOMPLETE AND TO LAPSE THE PERMIT. '

The attached.examination fee information sheet and the fee may be sub-
mitted to the following department offices.

Northern Region Eastern Region
Tdaho Dept. of Water Resources daho Dept. of Water Resources

4055 Govermment Way 150 Shoup Ave., Suite 15

Coeur d'Alene, ID 83814 Idaho Falls, ID 83401

Phone: 765-4639 Phone: 525-7161

Southern Region Western Region

Tdaho Uept. of Water Resources Tdaho Dept. of Water Resources
1041 Blue Lakes Blvd. North 450 W. State St., (Third Floor)
Twin Falls, ID 83301 ~ Boise, ID -83720

Phone: 734-3578 Phone: 334-2190

Sincerely, ; '

L. GLEN SAXTON
Chief, Operations Bureau

Enclosures
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS T0O THE USE OF WATER FROM

THE SNAEKE RIVER BASIN WATER SYSTEM.
Ident. Number: A63-07431

Date Received: 8,/22/1989
Receipt No: (a) o 4782
Received By: h 7%

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: JOHN W. BAICY 805-543-1463
Address: 43050 ED HOLLEY PLACE
LANCASTER, CA 93536
2. Date of Priority: MAY 11, 1971
3. Source: GROUNDWATER Trib. to:

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
01N 01E 19 NE NE ADA
NW NE ADA
SW NE ADA
SE NE ADA

5. Description of diverting works:
16", 360’ WELL, PUMP AND PIPELINES FOR SPRINKLER IRRIGATION

6. Water is used for the following purposes:

Purpose From To C.F.S {or} A.F.A.
IRRIGATION 03,15 11/15 3.200
STOCKWATER 01,01 12/31 0.020
DOMESTIC 01,01 12/31 0.020
7. Total Quantity Appropriated is:
3.240 C.F.S. {(and/or) A.F.A.
8. Total consumptive use is 560.0 Acre Feet Per Annum.

9. Non-irrigation uses:
DOMESTIC 1 HOME, STOCK 40 HEAD MIXED

A63-07431 Page 1 Date: 08,/22/89

MICROFIMEp
AU 7 1 1og,



10.

11,
12,
i3,

14,

15.

Plare of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
01N 0lE 19 NE NE IRR 40.0
NE NE STOCEK
NwW NE IRR 40.0
NwW NE STOCK
SwW NE IRR 40.0
SW NE STOCK
SW NE DOMEST
SE NE IRR 40.0
SE NE STOCK
Section Acres 160.0
Total Acres 160.0
Place of use in counties: ADA
Do you own the property listed above as place of use? YES
Other Water Rights Used:
NONE
Remarks:
I1-3414.
SINGLE WELL IS AT 1/4-1/4 INTERSECTION. STOCKWATER USE OCCURS
THRQUGHOQUT IRRIGATED LAND INSTEAD OF JUST NWNE AS DESCRIBED IN
PERMIT. DOMESTIC USE IS SWNE INSTEAD OF NWNE.
Basis of Claim: PERMIT
A63-07431 Page 2 Date: 08,22/89

MICROFILMED
AUG 2 1 1932




16. Signéture(s)

{a.) By signing below, I/We acknowledge that I We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not 3 wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: [

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): C7/g/ézvu- W gs 4¢v;u Date: 53422/4Fﬁ?

Date:

State of Idaho )
) §S.

County of re )

Subscribed and sworn (or affirmed) before me this

AR
of __QM%‘,_DL__H 39 A H{UA,;}.J

day

Notary Public

Seal .
Residing at &Qﬂﬁg S_l_h b

My Commission Expires ;2.%-9¢

A63-07431 Page 3 Date; Eﬁj/22/89

MICROFILM
AU 21 1992
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EXHIBIT BB



October 30,1991

Cindy Hodges
Sr. Water Resource Agent
Idaho Department of Water Resources
Western Region
2735 Airport Way
Boise, Idaho
83705-5082

Dear Cindy Hodges,

In reference to your letter dated October 25, 1991, regarding the
licensing for the water permit # 63-7431, we have been pumping
irrigation water from this well from 1974 to 1987. The past few
years only pasture land has been irrigated.

In April of this year I removed the pump moter and pump panel in
order to refurbish them. Enclosed is a copy of the repairs done
to this equipment. We are planning to put the irrigation system
to full use this spring. I have no intentions of not providing
proof to your agency of beneficial use of the water. However,
for economic reasons I have been working out of state and as

a result have not had the time to maintain the pump and other
equipment.

I request that your agency allow me to restore the irrigation
and put it into full use this spring at which time you may make
the required examination.

Please contact me at the address below if there are any questions.

Respectfully,

Vs John W. Baicy
43050 Ed Halley Place

Lancaster, Ca.
93536

(805) 722-5703
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Total

Please Fay From This lnvoice

invoice due and payabie by 10th of month following
Seller, for securily purposes, retains title to described goods until paid according 10
described goods upon gefivery. In case of Buyer's default in payment, Seller or his agen
described goods from buyer's premises or elsewherg without prior notice. Buyer waives all
other cause resulting from reposession. Upon buyer's default in payment, buyer agrees lop
1% per y€ar, plus rezsonzble collection cosls and, attorney lees.

AUTHORIZED SIGNATURE
Agreed to znd Received by x

date of invoice.

terms. Buyer assumes risk of loss or damage to
ts may take possession ol and remove
right of action for lrespass, damages or
ay a finance charge of 1%% per month,




INVOICE

Pwnpjys%nw N

PEERLESS PUMP SALES & SERVICE
P.C. BOX 1029
LANCASTER, CALIFORNIA 92534
(805} 9421173 pate G/ 27/¢1

Jeohn Baicy
43050 E4 Balley P1l. (Qg, bq,.' ll PMV@ "7"!4# br'uc. 'a)\f

lancaster, Ca, 92334

1309

1o

k:hoqu~ '426J'ndh-

DESCRIFTION TOTAL

pump #2, est. 00725 Peerless Head & 14" Mc Bowls,curvs .
#1 1600 GPM & £S'X4=340' allwater vossibie
Materiale:

1-Peerless discharge head 12 ¥ 12 X 16% $ 375.00
l1-lenqgth of 10" X 8" col w/lk" s.s. shaft 20C.00
1-4 stage PFPeerless bewls plus 2 add. stages 2900.00
1-1%" s.s. head shaft 275.00 |
l-set of 3/8" packing Eé.og

1-set of discharge bolts w/flange

Total Materials $2§25.32
7% Sales TAX 204.75
Lzhor: )
Machire work on bowi shafi, pump shaft & head. Assemble ¢ 41500
Tota hor s 415,
Pam ;ggii - .53544'75
lLecs N~wn Fayment $1776.3C |
cAL2NCE DUE $1768.4% i

THANK YOU! -

N
S

Ay
fS"
N
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EXHIBIT DD



State of luﬁm @

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 33720-9000
Fhone: {208) 327-7900 FAX: (208) 327-7866

CECIL D, ANDRUS
GOVERNOR

November 17, 1992 R KEHT HIGCGINSON

BEREACTONR
e

JOHN W BAICY
43050 ED HALLEY PL
LANCASTER CA 931536

RE: Permit to Appropriate Water No. 63-07431

NOTICE OF PENDING ORDER TO VOID PERMIT

Dear Permit Holder(s):

On June 17, 1971, the Director of the Department of Water
Resources approved Application for Permit No. 63-07431 for
diversion water from groundwater for irrigation, stockwater, and
domestic purposes in the NWYNE), Sec. 19, Twp. 01N, Rng. 01E,
B.M., Ada County.

On June 6, 1992, a Beneficial Use Field Report prepared by an
employee of this Department reported that no water was diverted
under this permit from the source listed above.

The purpose of this letter is to inform you that I will take
action to void your permit after thirty (30) days from the date

of this letter unless you have explanation why the permit should
not be voided.

If you are no longer interested in thisg right you can sign and
return the enclosed relinquishment form.

If you have any questions in regard to this matter, please feel
free to contact me at 327-7947.

Respectfully,

Supervisor

=t

Enclosure

-H Western Region

!
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RECEIVED
- December 8, 1992 DEC 1 4 1992
. Depammentol V"2 Fisoume =
' Me. Jim Johnson
Water Right Supervisor
Department of Water Resources

130} North Orchard Street
Boise , Idaho 83720-9000

Dear Jim Johnson ,

In reference o the application for Permit No. 63-07431 | 1 would like to retain

this appliication for groundwater for irrigation . We had used this water fur
irrigation for several years but recent economic conditions have made it difficult

w resume farming . However, | believe it is in the best interest of all to allow
those who developed the ground water in the remote area where we farm to continue
10 hold those rights . 'We ane committed to resume farming on our land and will

do so in the near future . There is very little ground water use in this area and the
water has never been over drawn. 'We are in no way competing for water with
uther users ,

We ask that the Department of Water Resources allow us to hold the application
for 2 while longer in order to restore our farming operation and put the water 1o
beneficial use . The new tax Jaws on investment credit will allow us to resume
farming in the ncar future, Please allow me to meet with you or your staff before
voiding our application .

Respectfully ,
(/&éa o B @.,_;7
- John W. Baicy
23302 NE 8 Street

Redmond, Washington
98053

(206) 858 - 10002
(206) 655-0566  (work)

piesl
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State of 1d®ho -

DEPARTMENT OF WATER RESOURCES

(301 North Orchard Street, Statchouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECH, P, ANDRUS
March 31, 1994 CAY RN

R KEITH IICGGINSON
PIRAATOR

RE: Permit No. 62-07431

John W. Baicy
23302 NE 8th St.
Radmond, WA 98053

Dear Mr. Baicy:

We previously sent correspondence concerning a panding order to
void the above referenced permit based on no beneficial use of
water. 1In response to this notice, you sent a letter requesting
that the permit be allowed to continue in anticipation of the
resumption of irrigation.

The statutes regulating water appropriation 4o not allow us to
perpetuate undeveloped and/or undiverted permits. Because you live
out-of -state and may be unfamiliar with Idaho water law, I hava
enclosed highlighted copies of pertinent sections dealing with this
specific issue.

I am again enclosing a relinquishment form which you can sign to
quickly clear our records. If I do not receive the relingquishment
within 14 days, we will proceed with action to void the permit.

If you have any questions, please feal free to give me a call at
(208) 327-7547.

Sincere

M JORNSON
Water ts Superviser

Enclosures
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- RECEIVED o
MAY 0 2 199%

Law o300 & Wenat e IS

73 aprillf2cF 1994

MR, Jim Johnson

Water Righss Supervisor
Sctate Of Idaho

Department of Water Resources

Dear Jim Johnson,

In reference to the relinquishmenc of the water permic, No. 83-07431,
I would like to inform the Department of Water Resources that

I wiil not relinguish that permit. Aur interpretation of che

the regulations indicate that we meel all the requirements

to hold the permit. wWe developed the water resources in

1675 with a successful deep well which cost over $45,000.00.

We signed contracts with Idaho Power to use a minimum amount of
power over the following five years. We consumed that power.

We irrigated from 1975 to 1985 putting the water to bereficial

use. i

The rapid increase in electrical power and the stagnate price
for gains and hay have made irrigating unprofitable ac this
time. However, we should not have to yield our rights to
the water we developed due to the present economic conditions.

wWe have meet all the requirements of the Water Department
even thougn the department did not perform the inspects as
we requested.

If the department of Water Resources intends to force us
to relinquish our permit, I would like to be notified and

given sufficient time to retain an attorney to represent
my claims. I hope you will extend me this courtesy.

Respectfully,

.,éwwﬁ&__?

John W. Baicy
| 23302 NE 8 Street
; : Redmond, Washington
| : 98053

(206} 868-2947 (hy
{206) 662-7265 iwl
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MEMORANDUM
DATE: December 21, 1995
TO File 63-07411
FROM: Shelley W. Keencagz

K rhione ingulry Lrom Attorney bLan Yteenson

Boise attornery Dan Steenson (342-45%1) called today to inquire
about the status of permit 63-07431. He told me that theipermit
nolder, John Bajcy, had called him and asked him te inquire.

I interpreted the contents of the file for Mr. Steenson, :
axplaining that the parmit had been declared void and why§it was
declared void. I also told Mr. Steenson that we had not n
able to get the void order delivered to Mr. Baicy. Mr. Stssnson
said he would try to get me an address at which Mr. Baicyjiwill
receive mail. ;%

SR

Ao i

-
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MEMORANDUM
AATE: Uecenber 22, 1995
T FLle £3-07431

FROM: Shelley W. Keeﬁ‘iﬁj

z. John Baicy’s address

ed today to notify the Department
He said mail should be ;

Hoise attorney Dan Steenson call
»f John Balcy’s current address.
torwarded to:

1012 231st Ln S5.E.

Apt. N. 104
IssagL ah, WA 98027-7281

rently away from hore during the time that the
preliminary order to void permit 63-07431 was mailed to him. He
will be at the Issaquah address until January 1, 1996, After §i
that he will have someone regularly pick up his mail for him.

John W. Baicy %.
f

Mr. Baicy was appa

PR e
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RE cE IVED

i o ;- 1

JAN 0_ & 1996
Ay

=il

Dec. 30,1995
Laein. of Water Resources

I 3ear Jim Juhnson,

In reference s the action of voiding my water permit , No 63-07431.1
wa~ i potified of the action taken by your depanment. [ wasin Asia
For gt extended tune in lae summer 1995, 1 had asked your staff to
properly notify ine of any actions to be waken ugainst me and that 1 would
exercise my rights.

| have spent over $100,000 in Idaho Power charges punping and using the
walter in a benericial manner from 1975 to 1985. 1 should have been
granted the peninit by your dept. | fully compiled with Section 42-219
of the idaho Cude.

a2
¥
b
.

[ ask that you reconsider the action to void the permit and allow me 10 re-
catublish the water permit.  The arca iy very remote and there is no impact
un Hlner users.

Respectiully,
. =

[ R

John W. Baicy

3012 231 Lane SE N104

Issaquah, Washington

98029
206 313-£853

i
k3
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MEMORANDUM
T - 1433
e IATO %’
RE PRELIMINARY ORDER VOIDING PERMIT
Lata voLaryg LA, 1726

N

‘a7imrwed this file as a result of the December
~m John Baicy. 1 have not determined any;
ment’s procedurs in its attempred mailingfof
{order) to Balcy. The tile shows chagjthe
der at the addresses of

rimy
stcempted €O mail the or
-r right file.

~an provide evidence to show that the land?
voided permit was in a federal zropland set-
s would prevent forfeiturs to the right through
A4 in Section 42-22212), Idaho Cogs, the
R

ake no action to rescind its Preliminary Qrder

ced July 17, 1995, §4

Dol

WY W P

£
arorium in the Boise River drainage has been

SinTe The MOY

_f-sd, Baicy or a successor-in-intersst could file a new | |
et iear.mn Sor permit with the depawtment. |
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