Before the Idaho Water Resource Board

WATER SUPPLY

BANK RENTAL AGREEMENT

The ldaho Water Resource Board ("Board") being authorized to operate a Water
Supply Bank ("bank™) and to contract by and through the Director of the Idaho
Department of Water Resources ("Director") for rental of water from the bank agrees to

rent water as follows:

1. Renter:; - Trail Creek Sprinkler Irrigation Company

2. Address: PO Box 1

31, Victor ID 83455

3. Source of water: Trail Creek and tributaries (including Game Creek, Moose

Creek, Warm Creek)

4. Rental period: 2005 through 2009

5. The water will be rented from the water rights associated with the following Snake River
Basin Adjudication claims: 22-221C, 22-222A, 22-435A

6. Quantity and Use of water rented:

Season of Use
Beneficial Use ' To From Diversion Rate | Annual Volume
Diversion fo Storage 4/15 to 10/31 0.6
Aesthetic & Other Storage 11 to 12/31 106.0 af
Irrigation 4/15 to 10/31 2.93 513.5 af
Totals: 353 cfs 619.5 af

7. Renter's point of diversion:

QQQ;QQ! Q [SEC|TWP RGE:COUNTY

LOCAL NAME FOR DIVERSION

NW [ SE{SW| 17 | 3N 1 46E] TETON

GAME CREEK PIPELINE

SW |SW|SE| 19 | 3N |46E| TETON

TRAIL CREEK CANAL & PIPELINE

SW [SW| SE | 19 | 3N |46E | TETON

STRING CANAL

SE INWISE | 13 | 3N | 46E | TETON |KIMBALL CANAL
SW | SE INW]| 13 | 3N [46E | TETON KEARSLEY CANAL
SW [ SE |[NW| 13 | 3N |46E | TETON [TOWN CANAL
NW (SWINE | 14 | 3N |46E | TETON |SPENCER CANAL
NW [SWiNE]| 14 | 3N |46E | TETON HUMBLE CANAL
NE SW NW]| 11 | 3N |46E | TETON TONKS CANAL
SE |[NE|SE; 16 | 3N |46E | TETON |WARM CREEK

SE |SE NW! 23 | 3N [ 46E | TETON

SHERMAN SPRINGS DIVERSION

SE |SE|SE| 19 | 3N {46E | TETON

MOOSE CREEK DIVERSION
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8. Renter's place of use:

IRRIGATION, IRRIGATION FROM STORAGE

TWP RGE SEC NE NW SwW SE Totai
NE NW SW SE|[NE NW SW SE |NE NW SW SE |NE NW SW SE |Acres
3N 45 13 15 17 32
3N 45E 14 38 39 40 39 156
3N  45E 23 |39 40 40 39 13 8 179
3N 45E 24 19 19 2 40
Total Acres*: 407
“IRRIGATION USE IS LIMITED TO 146.7 ACRES WITHIN THE 407 POU.
AESTHETIC STORAGE & OTHER
TWP RGE SEC NE NW sSw SE Total
NE NW SW SE NE NW SW SE INE NW SW SE |NE NW SW SE
3N 45E 13 X X
3N 45E 14 X X X X
3N 45E 23 [ X X X X X X
3N 45E 24 X X

The fee for rental of the above-described water is $ 6,814.50 per year. The
undersigned renter is also the lessor under this agreement, and is therefore obligated to
pay only the administrative fee of $ 681.45. An annual payment shall be received by
the Department of Water Resources prior to April 15, the start of the irrigation season,
each year for the duration of the rental period. The agreement wiil be void if the
payment is not received in a given year. The renter agrees to use the water in
accordance with the Water Supply Bank rules and in compliance with the conditions of
water use shown below.

Conditions of water use under this agreement

1. The use of water under this agreement shall be subject to the provisions of
Section 42-17686, ldaho Code.

2. The beneficial use of Aesthetic Storage and Other will include aesthetic storage,
irrigation storage, wildlife storage, recreation storage, and fire protection storage.

3. The total pond surface area is limited to 30.3 acres.

4. Use of water under this agreement is limited to the irrigation of 146.7 acres within
place of use described above.

5. Upon Department request, the renter shall provide for the measurement of the
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water diverted in a manner acceptable to the Director and shall report the
amount of water diverted at the end of the irrigation season.

Use of water under this agreement does not constitute a dedication of the water
to renter's land and upon expiration of this agreement, the points of diversion
and place of use of the water shall revert to those authorized under the water
right and/or again be available to rent from the bank.

o

7. Renter acknowledges and agrees that the Director méy terminate diversion of
water if the Director determines there is not a sufficient water supply for the
priority of the right or portion thereof being rented.

8. Use of water under this agreement shall not prejudice any action of the
Department in its consideration of a permanent application for transfer filed by
the applicant for this same use, nor does it prejudge any future rental agreement
that may be made of the subject water rights after this rental agreement expires.

9. Acceptance of a right into the bank, and rental of a right from the bank does not,
in itself, confirm the validity of the right or any elements of the water right, or
improve the status of the right including the notion of resumption of use. The
validity of a water right will be reviewed in the ongoing Snake River Basin
Adjudication, and considered in any other department application process.

10.The amounts and conditions of the rental agreement may be revised upon
review of the availability of surface water sources, the extent of beneficial use, or
the validity of a right in the ongoing Snake River Basin Adjudication or any other

department application process.

11.This rental does not grant any right-of-way or easement to use the diversion
works or conveyance works of another party.

12.Renter agrees to comply with all applicable state and federal laws while using
water under this agreement.

13.Renter agrees to hold the Board, the Director and the state of Idaho harmless
from all fiability on account of negligent acts of the renter while using water.

14.In the event that continued water use is not authorized, the renter agrees to hold
the Board, the Director and the state of [daho harmless from any claim for
reimbursement or expenses associated with the development of new and

supplemental water uses.

15. Failure of the right holder to comply with the conditions of this agreement is
cause for the Director to rescind acceptance of the lease.
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Dated this é #ﬁ day of ﬂec €i37éi‘}]/ 2004.

by

for:

FRa L CReek  STRIWFI ey Lriiog s ey Co,

Having determined that this agreement satisfies the provisions of Section 42-
1763, Idaho Code, and, IDAPA 37.02.03030 (Water Supply Bank Rule 30), for the
rental and use of water under the terms and conditions herein provided, and none
other, | hereby gxecute this Rental Agreement on behalf of the Idaho Water Resource

Board this 202day of [rcémbeq |, 2004.

o Frcloa )

KARL J DREHER, Director
Department of Water Resources
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Before the idaho Water Resource Board

WATER SUPPLY BANK RENTAL AGREEMENT

The Idaho Water Resource Board ("Board") being authorized to operate a Water

Supply Bank ("bank™) and to contract by and through the Director of the [daho
Department of Water Resources ("Director") for rental of water from the bank agrees to
rent water as follows:

1. Renter: Trail Creek Sprinkler rrigation Company
2. Address: PO Box 131, Victor ID 83455
3. Source of water: Trail Creek and tributaries (including Game Creek, Moose
Creek, Warm Creek)
4. Rental period: 2005 through 2009
5. The water will be rented from the water rights associated with the following Snake River
Basin Adjudication claims: 22-223, 22-355, 22-559, 22-13000, 22-13001, 22-13002,
22-13003, 22-13004, 22-13005, 22-13006, 22-13007, 22-13008, 22-13009, 22-13010,
22-13011.
6. Quantity and Use of water rented:
Season of Use ‘
Beneficial Use To From Diversion Rate | Annual Volume
Diversion to Storage 4115 to 10/31 214 cfs
Aesthetic & Other Storage 1/1 to 12/31 187.2 af
Irrigation 4/15 to 10/31 9.46 cfs 827.8 af
Commercial 11 to 12131 0.4 cfs 35 af
Totals: 12.0 cfs 1,050 af
7. Renter's point of diversion:
QQQ|QQ| @ (SEC:TWP|RGE|/COUNTY| LOCAL NAME FOR DIVERSION
NW | SE |SW! 17 | 3N | 46E | TETON |GAME CREEK PIPELINE
SW ISW/|SE | 19 | 3N | 46E! TETON [TRAIL CREEK CANAL & PIPELINE
SW ISW/|SE| 19 | 3N [46E | TETON [STRING CANAL
SE INW|[SE| 13 | 3N | 46E | TETON |KIMBALL CANAL
SW | SE [NW| 13 | 3N | 46E | TETON KEARSLEY CANAL
SW | SE [NW/| 13 | 3N 146E | TETON [TOWN CANAL
NW ISW|NE| 14 | 3N | 46E | TETON |SPENCER CANAL
NW (SWINE| 14 | 3N 46E | TETON [HUMBLE CANAL
NE ISWINW| 11 | 3N | 46E | TETON [TONKS CANAL
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SE |NE|SE| 16 | 3N | 46E | TETON WARM CREEK
SE | SE INW/| 23 | 3N [46E | TETON |SHERMAN SPRINGS DIVERSION
SE |SE | SE| 19 | 3N |46E | TETON |[MOOSE CREEK DIVERSION

8. Renter's place of use:

IRRIGATION, IRRIGATION FROM STORAGE

TWP RGE SEC NE NW SwW SE Total
NE NW SW SE [NE NW SW SE |[NE NW SW SE |NE NW SW SE |Acres
3N  45E 14 281 309 332 353 127.5
3N 45E 23 16 35 34 22 107
AN 45E 34 2 2
Total Acres: 236.5
AESTHETIC STORAGE & OTHER
TWP RGE SEC NE NW . 8w SE Total
NE NW SW SE INE NW SW SE [NE NW SW SE NE NW SwW SE
3N 45E 2 | X X
3N 45E 3 X
3N 45E 11 X
3N 45E 14 X X X X
3N 45E 15 X X
3N 45k 23 X X X
COMMERCIAL
TWP RGE SEC NE NW SW SE Total
NE NW SW SE|NE NW SW SE|NE NW SW SE |NE NW SW SE
X

4N  45E 35

pay only the administrative fee of $

The fee for rental of the above-described water is $ 11,550 per year. The
undersigned renter is also the lessor under this agreement, and is therefore obligated to

each year for the duration of the rental period. The agreement will be void if the
payment is not received in a given year. The renter agrees to use the water in

accordance with the Water Supply Bank rules and in compliance with the conditions of
water use shown below.

Conditions of water use under this aqfeement

1.

The use of water under this agreement shall be subject to the provisions of
Section 42-1766, Idaho Code.

1,155.00. An annual payment shall be received by
the Department of Water Resources prior to April 15, the start of the irrigation season,

The beneficial use of Aesthetic Storage and Other will include aesthetic storage,
irrigation storage, wildlife storage, recreation storage, and fire protection storage.
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3. The use of water is limited to a total combined diversion rate of 12.0 cfs and
diversion volume of 1050 acre-feet in a single irrigation season.

4. The total pond surface area is limited to 53.5 acres.
5. Commercial use is limited to a 10-acre place of use.

6. Upon Department request, the renter shall provide for the measurement of the
water diverted in a manner acceptable to the Director and shall report the
amount of water diverted at the end of the irrigation season.

7. Use of water under this agreement does not constitute a dedication of the water
to renter's land and upon expiration of this agreement, the points of diversion
and place of use of the water shall revert to those authorized under the water
right and/or again be available to rent from the bank.

8. Renter acknowledges and agrees that the Director may terminate diversion of
water if the Director determines there is not a sufficient water supply for the
priority of the right or portion thereof being rented.

9. Use of water under this agreement shall not prejudice any action of the
Department in its consideration of a permanent application for transfer filed by
the applicant for this same use, nor does it prejudge any future rental agreement
that may be made of the subject water rights after this rental agreement expires.

10. Acceptance of a right into the bank, and rental of a right from the bank does not,
in itself, confirm the validity of the right or any elements of the water right, or
improve the status of the right including the notion of resumption of use. The
validity of a water right will be reviewed in the ongoing Snake River Basin
Adjudication, and considered in any other department application process.

11.The amounts and conditions of the rental agreement may be revised upon
review of the availability of surface water sources, the extent of beneficial use, or

the validity of a right in the ongoing Snake River Basin Adjudication or any other
department application process. i

12. This rental does not grant any right-of-way or easement to use the diversion
works or conveyance works of another party.

13.Renter agrees to comply with all applicable state and federal laws while using
water under this agreement.

14. Renter agrees to hold the Board, the Director and the state of Idaho harmless
from all liability on account of negligent acts of the renter while using water.

15.1n the event that continued water use is not authorized, the renter agrees to hold
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the Board, the Director and the state of idaho harmless from any claim for
reimbursement or expenses associated with the development of new and

supplemental water uses.

16. Failure of the right holder to comply with the conditions of this agreement is
cause for the Director to rescind acceptance of the lease.

Dated this . £ Z4. dayof_fJlecenbir 2004,

by _ Qutin Zz/’z%':%f 2o,

for &

Fha L Ceek  SPPILKSr Trriamlcea. (&%

Having determined that this agreement satisfies the provisions of Section 42-
1763, Idaho Code, and, IDAPA 37.02.03030 (Water Supply Bank Rule 30), for the
rental and use of water under the terms and conditions herein provided, and none

other, | hereby,execute this Rental Agreement on behalf of the Idaho Water Resource
Board this 20 =day of , 2004,

KARL J. DREHER, Director
Department of Water Resources
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Before the Idaho Water Resource Board

WATER SUPPLY BANK RENTAL AGREEMENT

The Idaho Water Resource Board ("Board") being authorized to operate a Water
Supply Bank ("bank") and to contract by and through the Director of the idaho
Department of Water Resources ("Director”) for rental of water from the bank agrees to
rent water as follows:

1. Renter:

2. Address:

3. Source of water:

4. Rental period:

Trail Creek Sprinkier Irrigation Company

PO Box 131, Victor ID 83495

Trail Creek and tributaries (including Game Creek, Moose
Creek, Warm Creek)

2005 through 2009

5. The water will be rented from the water rights associated with the following Snake River
Basin Adjudication claims: 22-90, 22-524, 22-602A, 22-223, 22-355, 22-559, 22-
13000, 22-13001, 22-13002, 22-13003, 22-13004, 22-13005, 22-13006, 22-13007, 22-
13008, 22-13009, 22-13010, 22-13011.

6. Quantity and Use of water rented:

Beneficial Use

Season of Use
To From Diversion Rate | Annual Volume

Diversion to Storage 4/15 to 10/31 0.3 cfs
Aesthetic & Other Storage|  1/1 to 12/31 17.5 af
Totals: 0.3 cfs 17.5 af

7. Renter's point of diversion:

QQQ[QQ| Q |SEC|TWP |RGE|COUNTY| LOCAL NAME FOR DIVERSION
NW | SE |SW| 17 | 3N |46E | TETON |GAME CREEK PIPELINE

SW [SWI!SE| 19 | 3N |46E | TETON [TRAIL CREEK CANAL & PIPELINE
SW SW | SE| 19 | 3N |46E | TETON [STRING CANAL

SE [NW[SE| 13 | 3N [46E| TETON KIMBALL CANAL

SW | SE INW, 13 | 3N |46E | TETON KEARSLEY CANAL

SW | SE {NW/ 13 | 3N | 48E | TETON TOWN CANAL

NW iSW|NE| 14 | 3N |46E | TETON ISPENCER CANAL

NW iSWINE: 14 | 3N |46E | TETON HUMBLE CANAL

NE {SW|NW 11 | 3N |46E | TETON TONKS CANAL

SE {NE|SE| 16 | 3N ! 46E | TETON WARM CREEK

SE | SE|NW| 23 | 3N |46E | TETON {SHERMAN SPRINGS DIVERSION
SE [SE|SE| 18 | 3N |46E | TETON |MOOSE CREEK DIVERSION
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8. Renter's place of use:

AESTHETIC STORAGE & OTHER

TWP RGE SEC NE NW SW SE Total

NE NW SW SE [NE NW SW SE NE NW SW SE |NE NW SW SE

3N

45E 16 A

The fee for rental of the above-described water is $ 192.50 per year. The

undersigned renter is also the lessor under this agreement, and is therefore obligated to
pay only the administrative fee of $ 19.25. An annual payment shall be received by the
Department of Water Resources prior to April 15, the start of the irrigation season, each
year for the duration of the rental period. The agreement will be void if the payment is
not received in a given year. The renter agrees to use the water in accordance with the
Water Supply Bank rules and in compliance with the conditions of water use shown

below.

Conditions of water use under this agreement

1.

8.

The use of water under this agreement shall be subject to the provisions of
Section 42-1766, ldaho Code.

The beneficial use of Aesthetic Storage and Other will include aesthetic storage,
wildlife storage, recreation storage, and fire protection storage.

The total pond surface area is limited to 5 acres.

Upon Department request, the renter shall provide for the measurement of the
water diverted in a manner acceptable to the Director and shall report the
amount of water diverted at the end of the irrigation season.

Use of water under this agreement does not constitute a dedication of the water
to renter's land and upon expiration of this agreement, the points of diversion
and place of use of the water shall revert to those authorized under the water
right and/or again be available to rent from the bank.

Renter acknowledges and agrees that the Director may terminate diversion of
water if the Director determines there is not a sufficient water supply for the
priority of the right or portion thereof being rented.

Use of water under this agreement shall not prejudice any action of the
Department in its consideration of a permanent application for transfer filed by
the applicant for this same use, nor does it prejudge any future rental agreement
that may be made of the subject water rights after this rental agreement expires.

Acceptance of a right into the bank, and rental of a right from the bank does not,
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in itself, confirm the validity of the right or any elements of the water right, or
improve the status of the right including the notion of resumption of use. The
validity of a water right will be reviewed in the ongoing Snake River Basin
Adjudication, and considered in any other department application process.

9. The amounts and conditions of the rental agreement may be revised upon
review of the availability of surface water sources, the extent of beneficial use, or
the validity of a right in the ongoing Snake River Basin Adjudication or any other

department application process.

10. This rental does not grant any right-of-way or easement to use the diversion
works or conveyance works of ancther party.

11. Renter agrees to comply with all applicable state and federal laws while using
water under this agreement.

12. Renter agrees to hold the Board, the Director and the state of Idaho harmless
from all liability on account of negligent acts of the renter while using water.

13.1n the event that continued water use is not authorized, the renter agrees to hold
the Board, the Director and the state of Idaho harmless from any claim for
reimbursement or expenses associated with the development of new and

supplemental water uses.

14. Failure of the right holder to co}np!y with the conditions of this agreement is
cause for the Director to rescind acceptance of the lease.

Dated this & 24 day of Jecember . 2004,

by O% Wx)t;%qr pres,

for /
FReh Creell  TEpuwtles  TrrigaZien.  Ca

Having determined that this agreement satisfies the provisions of Section 42-
1763, Idaho Code, and, IDAPA 37.02.03030 (Water Supply Bank Rule 30), for the
rental and use of water under the terms and conditions herein provided, and none
other, | hereby gxecute this Rental Agreement on behalf of the Idaho Water Resource
Board this ’Zoiday of %g&%ﬁm , 2004,

KARL JLDREHER, Director
Department of Water Resources
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State of 1aah0 | |
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.

DIRK KEMPTHORNE
Governor

November 16, 2004 '
KARL J. DREHER
Director

TRAIL CREEK SPRINKLER IRRIGATION COMPANY
PO BOX 131
VICTOR ID 83455

RE: APPLICATION TO LEASE PART OF WATER RIGHTS ASSOCIATED
WITH SRBA CLAIM NO(S). 22-221C, 22-222A, AND 22-435A TO THE
WATER SUPPLY BANK

Dear Lessor:

The Department of Water Resources (“department”) has completed its review of
the Applications to Sell or Lease Water Right(s) to the Water Supply Bank ("bank"}).
Please consider that the offered water right(s) associated with the Snake River Basin
Adjudication Claims (“claim”) referenced above are accepted into the bank. Enclosed is
a map identifying the location of the acres accepted for lease.

Several items to keep in mind in connection with the lease of a water right to the
bank are as follows:

1. The water rights referenced above are leased to the bank in their entirety. The
total lease amounts associated with the rights are identified below:

Acres Diversion Rate Diversion Volume
Right Nos. {ac) {cubic ft per sec,, cfs) (acre-feet, af}
See above 177 ac 353 cfs 619.5 af

2. Use of water under this lease relates is authorized within the 407-acre place of
use described by the SRBA claim nos. referenced above.

3. A right accepted into the bank stays in the bank until the Board releases it, the
lease term expires, or upon request from the lessor to change the term of the

lease. ,

4. While a water right is in the bank, forfeiture provisions are stayed.

5. Acceptance of a right into the bank does not, in itself, confirm the validity of the
right or any elements of the water right, or improve the status of the right
including the notion of resumption of use. The validity of a water right will be
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reviewed in the ongoing Snake River Basin Adjudication, and considered in any
other department application process.

6. The amounts and conditions of the lease acceptance may be revised upon
review of the availability of surface water sources, the extent of beneficial use, or
the validity of a right in the ongoing Snake River Basin Adjudication or any other

department application process.

7. Failure of the right holder to comply with the conditions of acceptance is cause
for the Director to rescind acceptance of the lease.

8. Upon acceptance of a water right into the Board’s water supply bank, the owner
of the right may withdraw the right within thirty (30) days of acceptance into the
bank if the owner does not agree with the conditions of acceptance.

9. The lease will not take affect until written acknowledgement of the conditions of
acceptance is provided to the department by the lessor.

The right(s) will automatically be released from the bank on December 31, 2009,
unless the right(s) are released earlier by the Board, or upon request by the lessor. To
change the term of the lease or to release the right(s) from the bank, the lessor must
submit a request in writing to the department prior to the release date.

If you have questions, please feel free to contact me.

Enclosure

C: Roger Warner -- IDWR Eastern Regional Office
Allen Ruberry — IDWR Eastern Regional Office
Kent Foster — Holden, Kidwell, Hahn & Crapo, P.L.L.C.
Jerry R. Rigby ~ Rigby, Thatcher, Andrus, Rigby & Moeller, Chtd.




in the name of Trail Creek Sprinkler irrigation Company
5 Acres Leased

PP |

; $ : Acres Accepted for Lease to the Water Supply Bank
w E

@ Acres Accepted for Lease to the Water Supply Bank 1987 NAPP Infrared Imagery
(5 acres total leased)

| SRBA Claims 22-223, 2-355, 22-559, 22-13000, 22-13001, 22-13002, 22-13003,
22-13004, 22-13005, 22-13006, 22-13007, 22-13008, 22-13009, 22-13010, 22-13011
(claims with 7327 ac POU).

| SRBA Claims 22-90, 22-524, 22-602A (claims with 413 ac POU).

[] Township and Range Lines
[] Section Lines |




A Acres Accepted for Lease to the Water Supply Bank “
w* e in the name of Trail Creek Sprinkler irrigation Company

177 Acres Accepted for Lease to the Water SL_;pply Bank 1987 NAPP Infrared Imagery
(Lease limits irrigation of 177 acres within 407-acre POU)

.| SRBA Claims 22-221C, 22-222A, 22-435A (claims with 407 ac POU).
] Township and Range Lines
[_] Section Lines




State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.

DIRK KEMPTHORNE
Governor

November 16, 2004
KARL J. DREHER
Birector

TRAIL CREEK SPRINKLER IRRIGATION COMPANY
PO BOX 131
VICTOR ID 83455

RE: APPLICATION TO LEASE PART OF WATER RIGHTS ASSOCIATED
WITH SRBA CLAIM NO(S). 22-90, 22-524, 22-602A, 22-223, 22-355, 22-
559, 22-13000, 22-13001, 22-13002, 22-13003, 22-13004, 22-13005, 22-
13008, 22-13007, 22-13008, 22-13009, 22-13010, 22-13011 TO THE
WATER SUPPLY BANK

Dear Lessor:

The Department of Water Resources (“department’) has completed its review of
the Applications to Sell or Lease Water Right(s) to the Water Supply Bank ("bank").
Please consider that the offered water right(s) associated with the Snake River Basin
Adjudication Claims (“claim”) referenced above are accepted into the bank. Enclosed is
a map identifying the location of the acres accepted for lease.

Several items to keep in mind in connection with the lease of a water right to the
bank are as follows:

1. Portions of the above referenced water rights are leased to the bank as foliows:

Acres Diversion Rate Diversion Volume
Right No, {ac) {cubic ft per sec., cfs) (acre-feet, af)
See above 50ac 03cfs 17.5 af

2. The lands leased to the bank include 5 acres within the NESE of section 16,
TO3N, R45E, Teton County, B.M.

3. A right accepted into the bank stays in the bank until the Board releases it, the
lease term expires, or upon request from the lessor to change the term of the

lease.
4. While a water right is in the bank, forfeiture provisions are stayed.

5. Acceptance of a right into the bank does not, in itself, confirm the validity of the
right or any elements of the water right, or improve the status of the right
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including the notion of resumption of use. The validity of a water right will be
reviewed in the ongoing Snake River Basin Adjudication, and considered in any

other department application process.

. The amounts and conditions of the lease acceptance may be revised upon

review of the availability of surface water sources, the extent of beneficial use, or
the validity of a right in the ongoing Snake River Basin Adjudication or any other
department application process.

. Failure of the right holder to comply with the conditions of acceptance is cause

for the Director to rescind acceptance of the lease.

. Upon acceptance of a water right into the Board’s water supply bank, the owner

of the right may withdraw the right within thirty (30) days of acceptance into the
bank if the owner does not agree with the conditions of acceptance.

. The lease will'not take affect until written acknowledgement of the conditions of

acceptance is provided to the department by the lessor.

The right(s) will automatically be released from the bank on December 31, 2009,

unless the right(s) are released earlier by the Board, or upon request by the lessor. To
change the term of the lease or to release the right(s) from the bank, the lessor must
submit a request in writing to the department prior to the release date.

Enclosure

cl

If you have questions, please feel free to contact me.

Roger Warner -- IDWR Eastern Regional Office

Allen Ruberry — IDWR Eastern Regional Office

Kent Foster — Holden, Kidwell, Hahn & Crapo, P.L.L.C.

Jerry R. Rigby — Rigby, Thatcher, Andrus, Rigby & Moeller, Chtd.




State of Idaho -
"DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.

DIRK KEMPTHORNE
Governor

November 18, 2004 , KARL J. DREHER

Director

TRAIL CREEK SPRINKLER IRRIGATION COMPANY

PO

BOX 131

VICTOR ID 83455

RE: APPLICATION TO LEASE PART OF WATER RIGHTS ASSOCIATED
WITH SRBA CLAIM NO(S). 22-223, 22-355, 22-559, 22-13000, 22-
13001, 22-13002, 22-13003, 22-13004, 22-13005, 22-13006, 22-13007,
22-13008, 22-13009, 22-13010, 22-13011 TO THE WATER SUPPLY

BANK

Dear Lessor:

the

The Department of Water Resources (“department”) has completed its review of
Applications to Sell or Lease Water Right(s) to the Water Supply Bank ("bank").

Please consider that the offered water right(s) associated with the Snake River Basin

Adjudication Claims (“claim”) referenced above are accepted into the bank. Enclosed
is a map identifying the location of the acres accepted for [ease. :

ban

Several items to keep in mind in connection with the lease of a water right to the
k are as follows:

1. Portions of the above referenced water rights are leased to the bank as follows:

Acgés Diversion Rate Diversion Volumea
Right No. fac) - (cubic ft per sec., cfs) (acre-feet, af)
See above 300 ac 12.0cfs 1,050 af

2 The lands leased to the water supply bank are described below:

TWP RGE SEC NE NWY SW SE Total
NE NW SW SE|NE NW SW SENE NW SW SE|NE NW SW SE|Acres

3N 458 2 | 8 10 , 1 18
3N 45E 3 6 . 6
3N 45E 11 2 2
3N 45E 14 _ 33 38 38 37 146
3N 45E 15 - -2 2
3N 45E 23 19 36 34 25 114
4N 45E 234 ‘ 2 2
AN 45E 35~ : 10 10
SUPPORT DATA Total Acres Leased: 300

wees 390




3. A right accepted into the bank stays in the bank until the Board releases it, the
lease term expires, or upon request from the lessor to change the term of the

lease.
4. While a water right is in the bank, forfeiture provisions are stayed.

5. Acceptance of a right into the bank does not, in itself, confirm the validity of the
right or any elements of the water right, or improve the status of the right
including the notion of resumption of use. The validity of a water right will be
reviewed in the ongoing Snake River Basin Adjudication, and considered in any
other department application process.

6. The amounts and conditions of the lease acceptance may be revised upon
review of the availability of surface water sources, the extent of beneficial use, or
the validity of a right in the ongoing Snake River Basin Adjudication or any other

department application process.

7. Failure of the right holder to comply with the conditions of acceptance is cause
for the Director to rescind acceptance of the lease.

8. Upon acceptance of a water right into the Board's water supply bank, the owner
of the right may withdraw the right within thirty (30) days of aceeptance into the
bank if the owner does not agree with the conditions of acceptance.

9. The lease will not take affect until written acknowledgement of the conditions of
acceptance is provided to the department by the lessor.

The right(s) will automatically be released from the bank on December 31, 2009,
unless the right(s) are released earlier by the Board, or upon request by the lessor. To
change the term of the lease or to release the right(s) from the bank, the fessor must
submit a request in writing to the department prior to the release date.

If younhave questions, please feel free to contact me.

Enclosure

Roger Warner -- IDWR Eastern Regional Office
Allen Ruberry — IDWR Eastern Regional Office
Kent Foster — Holden, Kidwell, Hahn & Crapo, P.L.L.C.
Jerry R. Rigby — Rigby, Thatcher, Andrus, Rigby & Moeller, Chtd.




in the name of Trail Creek Sprinkler irrigation Company
300 Acres Lease

i

g Acres Accepted for Lease to the Water Supply Bank
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1987 NAPP Infrared Imagery

& Acres Accepted for Lease to the Water Supply Bank
(300 acres total leased)

SRBA Claims 22-223, 22-355, 22-559, 22-13000, 22-13001, 22-13002, 22-13003,
22-13004, 22-13005, 22-13006, 22-13007, 22-13008, 22-13009, 22-13010, 22-13011
(claims with 7327 ac POU).

-] Township and Range Lines
[] section Lines
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Form 42-1761 Water Supply Bank No.

01/03 Water Right No.
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES A &
o
AMENDED APPLICATION TO SELL OR LEASE A WATER RIGHTJ@//? @/ L
TO THE WATER SUPPLY BANK Gy, 0, €p
"y ‘95?@
Name of Seller/Lessor _Trail Creek Sprinkler Irrigation Company  Phone 208-787-2952 ”{?/@, £
. o
Post office address _P.O. Box 131, Victor, Idaho 83455 0’2&9
1. DESCRIPTION OF WATER RIGHT: See attached List of Water Rights
Right evidenced by:
a. Decree No. Decreed to
(Name)
in case of Vs
dated in county of
{Name of court}
b. License No. issued by the Idaho Department of Water Resources.
c. Permit No. issued by the Idaho Department of Water Resources.
2. DESCRIPTION OF PORTION OF RIGHT FOR SALE OR LEASE: (if the entire right is for sale or lease,
show “all” on line a. below and skip the remainder of part 2.)
a. Amount of water under right: cubic feet per second &/or
2808 acre-feet per annum.
b. Point of diversion: SW_ % of SE_ % of Section _19_ Township ___ 3N Range_ 40F |
B.M. in Teton  County. {See Below)

Additional points_SE1/4 SW1/4 Section 17, T. 3N, R. 46E.B.M.. Teton County. 1D
SENWSE Section 13, T.3N.. R45E.B.M., Teton County, ID.

SWSENW Section 13, T.3N.. R.45E.B.M., Teton County, II),

NWSWNE Section 14. T.3N.. R45E.B.M.. Teton County, 1D,

NESWNW Section 11, T.3N.. R.45E.B.M.. Teton County, 1D,

SENESE Section 16, T.3N., R.45E.B.M., Teton County, ID,

SESENW Section 23, T.3N.. R45E.B.M., Teton County. 1D,

SESESE Section 19, T.3N., R.45E.B.M., Teton County, 1D




c. Place of use:

TWP RGE; SEC NE NWwW Sw SE Totals
NE NW @ SW | SE|| NE NW | 5W SE | NE NW SW . SE || NE : NW : SW : SE

3N 450 2 | 8 1o P 18
122 MISCELLANEOUS SMALL PARCELS 26

13 1 16 17 o 33

14 | 33 38 381370 38 37 26 39 286

23 38 @ 38 725 i 39 19 | 36 ; 38 25. ...... 3 ]6 12 289

2 Uy s a0

AN 45 | 35 s - 10 10

If the right is for irrigation, show the number of acres for the part of the right to be put into the bank.
Total nuimber of acres 702
3. ADDITIONAL INFORMATION ABOUT RIGHT, OR PORTION THEREOF, FOR SALE OR LEASE

[ 19

a. Explain how the seller/lessor acquired the right, or portion thereof, and attach a copy of the deed to
the Jand to which it is appurtenant or other evidence of ownership of the right. If the right is not
recorded in the name of the seller/lessor, attach a copy of a change of ownership form as required
by Section 42-248 or 42-140%(6), Idaho Code, together with required documentation.

For most of the water rights on the attached list, see Transfer No. 1608 completed in

1969. See also attached recorded deeds. nos. 159025 and 159642, as well as the attached

copies of Notices of Change of Ownership which have been filed with Eastern Region

Office.

b. Describe the frequency of water use under the right, or portion thereof, during the past five (5)
years of use. Attach watermaster records, pumping power bills, or other evidence to demonstrate
that the right has not been lost through abandonment or forfeiture. (This information is not
required if a partial decree has been issued on the right within the last 5 years).

Water is delivered to all properties within the Trail Creek Sprinkler Irrigation System via

the canal and pipeline system. This is from April 15" _ October 15" of each vear

according to Trail Creek Sprinkler Irrigation Company and Water Master Records.




C. If the right is from a surface water source, describe the period of the year that water is typically
available to satisfy the right.

April 15 - October 15

d. Describe any other water rights with the same purpose and place of use as the right, or portion
thereof, offered for lease. Will the present place of use continue to receive water from any source?
If so, describe.

All of the Company’s waler rights have the same purpose (irrigation) and place of use (Jands

of stockholders within company service area). A portion is offered for lease so that

stockholders with ponds can also legally use the water for such non consumptive uses as

recreation, aesthetics, fish and wildlife habitat improvement, fire protection. irrigation

storage and gravel washing. These additional uses occur on some 702 acres of stockholder’s

lands with up to 2.808 acre feet of water each season.

e. If the water right is a permit, describe the work accomplished toward developing the right.

N/A

f. If the right o the use of the water or the use of the diversion works or irrigation system is
represented by shares of stock in a company or corporation, or if such works or system is owned or
managed by an irrigation district, a written consent of the sale or lease must be attached.

4, REMARKS:

Trail Creek Sprinkler Irrigation Company is the applicant for leasing water rights to the

State of Idaho on condition that the company can lease the water back for the additional uses.




5. SALE/LEASE AGREEMENT
I. The water right, or portion thereof, described above is offered to the ldaho Water Resource Board:

For sale;

v For lease fora period from _April 15,2004 to _Dec 31. 2008
(Day, month, year) {Day, month, year)

(The lease period may be shown as “indefinite”, if the total duration of lease is unknown); or
As a gift to the State of Idaho.

2. Show the minimum payment acceptable to the Seller/Lessor. Include the method of determining the
minimum payment. The minimum payment my be shown as the “current rental rate”.

$6.00 per acre foot as indicated by current rental rates of Fremont-Madison Irrigation

District and Water District 01 Rental Pool.

I hereby assert that the information contained in this application is true to the best of my knowledge, and that
1 have the authorities necessary to offer this right for sale or lease to the Idaho Water Resource Board.

The owner/lessor acknowledges the following:

1. Payment to the owner/lessor is contingent upon the sale or rental of the right from the bank.

2. While a right is in the bank, the owner of the right may not use the right even if the right is not
rented.

3. A right accepted into the bank stays in the bank until the Board releases it or until the lease term
expires.

4. While a water right is in the bank, forfeiture provisions are stayed.

5. Acceptance of a right into the bank does not, in itself, confirm the validity of the right or any

elements of the water right.

Ve /7:2“’ Qﬁ/”’i H{;,m

Date John Winger, Président, Trail Creek Sprinkler Irrigation Co.

ﬁ_ﬁt" /7 ,/,”J.GB / a—{/?

Amold Woolstenhulme, Secretary, Tra;l Creek Sprinkler

Date
Irrigation Co.
FOR DEPARTMENT USE ONLY
Received by Date Preliminary check by
Watermaster recommendation requested on . Received
Recommended for ______ approval denial by

GAWPDATAKWIR 1571 Trail Creek Sprinkler Irrigation CotSell. Lease Water Bank. Amended wpd-cdy




WATER RIGHTS LIST

To the extent of the development which may occur within the service area of the
company, the existing water rights will continue to be used for irrigation and incidental
stock watering or for impoundment in the small ponds or lakes within the prospective
developments for such additional uses as wetlands habitat enhancement for wildlife and
water fowl and aquatic flora and fauna, irrigation storage, fish propagation, storm water
control, fire protection, recreation and aesthetics. The water will continue to be used for
all or any of such uses only during the irrigation season from April 1 through November
1 of each year.

RightNo |  Priority: | Amount CES): | Source: | Tributaryto: |
266 | 0o0uIsel | 04} TwilCrek i TetnRiver
Lo | owanole |16 WamCresk | TetonRiver |
______ 2:145C | 01221916 | 494 | TrailCresk | TetonRiver
L2108 {06/01N896 4 239 | TrailCrek | TetonRiver
21578 | 06011896 | 239 | TwilCreck |  TelonRiver
2B | 060UISS6 | 239 | TwilCrock | TetonRiver
_______ 22168 | 050U 16 | TrailCresk f  TetonRiver
2T 0s0uIse | 239 | TrilCreck i Teton River
U6 | OWOUISS0 | 24} TwilCrek i TetonRiver |
Lpaac: | ooouis b 02 b Tril Creek | TetonRiver |
22221D: | 0901890 | 1066 | TrailCresk | TetonRiver |
______ 2204 - | 090U1890 | 2034 | TrailCresk | TetonRiver
______ 2220 | 090UI8Y | M066 | TrailCreck | TetonRiver
22-223 . 04/01/1889 3.2 ; Game Creek | Teton River
N A N jo TmilCreek & ]
L ma S 03 | |TrailCresk | TetonRiver |
. 22241B° | 06011896 4 06 i |TrailCreck |  TetonRiver |
_2esC | 040110 | 0533 | TailCreek | TetnRiver
22-248 04/01/1890 § . . L6 i  TrailCreek |  TetonRiver




______ 2257, | 0voe | 04} TwilCreck | TeonRier
“““““ 22-279B L 06/01_/_1_896 2_.39 _,E,.___Iféi,i.g{??!{_ ?L Te_tuo_z} Riverm_“_’
222848, | 06011896 4 09 | |TrailCreck |  TetonRiver
______ 2_ ?:_2_83?_":__ ,____06/0_1_/_1_896___ _____1.72_ B 4:'_ . Trail Creek_ _’f_eton_f_{diy_e_r___m
22293 ¢ | 06011894 4 32 | TrailCreck |  TetonRiver
23438 | 060U1ess | 225 | TrilCreck | TetonRiver |
______ 25538 | 0G0VISS | 144 | TwilCreek | TeonRier |
22-355 | 06/01/1889 | 0.4 | Game Creek | Teton River
__________________ b TGk ]
______ 22356: | 06ll/1893 | 28 | |TmilCreek | TetonRiver |
______ 22358 | 06151895 | 28 | TrailCreek | TetonRiver
_______ 22:359. | 061S1895 | 32 | |TrailCreck |  TelonRiver
_______ 22364, | 06B0nR94 | 32 | TrilCrek | TelonRiver
2-435A | 07151889 | 12 | TrailCreek | TetonRiver
. 2%:5135(3:. n 07/15/_1_?89 i 0.66 | Trail Creek_ ; ”f_e_ton River ﬂ
2w | oo0ises | 18 | TeilCrek | TeonRiver
24T L 04011890 4 32 | TmilCreek | TetonRiver |
______ 20-4788; | 06001189 | 239 | TnailCrek |  TetonRiver |
L Ae |ooeouissd | 102 f TreilCreek | Teton River
, 22-484 | 04/01/1890 1.74 Trail Creek Teton River 4
 22.504B -1 06/01/1896 | 239 Trail Creek |  TetonRiver
_____ 2518 | O6OVIS4 | 32 | TrilCreek | TewnRiver
_______ 22519 | 04080 | 23 | TeilCreck | TeonRiver
22520 | 06iwngsd | 03 i TrilCrek | TetonRiver
,,,,,, 25238 | 0401896 | 16 | | TmilCreck | TetonRiver
_______ 25241 | 0401896 | 43 | WamCreek |  TelonRiver
_______ 2532 | 06151896 {32 | TrailCreek i  TelonRiver |




————————— ———— —_—— —— - o —— ........__....-T_— . -
|
1

‘22¢536- _-{___"(_)"5_/9_1_/189%“_4 26 H Trail Creég__m% Teton River _
______ 22-559. | 07150889 | 19 | TwilCrek |  TetonRiver |
_____ 22:560B. | 07151895 | 29 Trail Creck | TetonRiver |
______ 20561 | 077151890 | 27 | ‘TrailCreek | TetnRiver
_____ 225668 | 05011896 | 48 | TrailCrek | TetonRiver
______ 22-602A - | 09011889 { 24 | WamCreck | Teton River
22603 - 1 04/01/1890 i 16 } Trail Creek | TetonRiver |

22-12981 - | 04/01/1890 é 0.76 %Sherman Springs, Teton River

Warm Creek :




Before the Idaho Water Resource Board $@ o

AMENDED APPLICATION TO RENT WATER
FROM THE WATER SUPPLY BANK &5’,@%

Applicant Trail Creek Sprinkler Irrigation Company Phone 208-787-2952

Address.

City _Victor

gz
P.O. Box 131 ’/9%@
Jig,

State _ ID  Zip Code 83455

A. DESCRIPTION OF WATER SOUGHT FOR RENTAL

1

2.
3.

Source of water:  Trail Creek and Tributaries {Including Game Creek and Moose Creek},
Warm Creek and Sherman Springs

which is tributary to: _Teton River

Maximum voiume of water sought 2,808  AF.

Maximum rate of diversion__8.00 cfs.

B. DESCRIPTION OF USE PROPOSED

1.

Nature of intended use irrigation, recreation, aesthetics, fish and wildlife habitat
improvement, irrigation storage, fire protection and gravel mashing,

2. Location of points of diversion:
tot | 1/4 | 1/4 | 1/4 {Sec. [Twp. |Rge. County Local name for diversion
NW | SE | SW | 17 | 3N | 46E TETON GAME CREEK PIPELINE
SW | SW | SE | 19 | 3N |46E TETON TRAIL CREEK CANAL & PIPELINE
SW | SW | SE | 19 | 3N |46E TETON STRING CANAL
SE |NW | SE | 13 | 3N {45E TETON KIMBALL CANAL
SW | SE iNW | 13 | 3N {45E TETON KEARSLEY CANAL
SW | SE |NW | 13 | 3N | 45E TETON TOWN CANAL
NW | SW | NE | 14 § 3N |45E TETON SPENCER CANAL
NW | SW | NE | 14 | 3N } 45E TETON HUMBLE CANAL
NE | SW |NW | 11 | 3N | 45E TETON ;FONKS CANAL
SE | NE | SE | 16 | 3N |46k TETON WARM CREEK DIVERSION
SE | SE | NW | 23 | 3N |45k TETON SHERMAN SPRINGS DIVERSION
SE { SE | SE | 19 | 3N |46E TETON MOOSE CREEK DIVERSION
3 Season of use: From 4/15  to_10/15
4. Description of diverting works:
Pump HP Lift Pump type
Canal name, if appropriate_Trail Creek Canals and pipeline system
5. Place of use:
a. If water is for irrigation, describe the number of acres o be irrigated by 40-acre tract,

A

section, township and range.
The water will be used for irrigation and for the additional non consumptive uses of
recreation, aesthetics, fish and wildlife habitat improvement, irrigaticn storage, fire protection
and gravel washing.




b. If water is not for irrigation, describe the nature of the intended use and the place of
use.
1/4 Sec.|Twp. | Rge. User Uses " Acres
E1/2, NE1/4 2 | 3N | 45E | Teton Properties * 18
- 1-22| 3N | 45E Misc. Users * 20
NE1/4, NE1/4, 11 | 3N | 45E | Kincaid Properties * 2
SWH1/4
W1/2 SWt/4 13 | 3N | 45E Teton Springs * 33
S1/2 14 | 3N | 45E Teton Springs * 285
S1/2 SW1/4 15 | 3N | 45E T. Thompson * 2
N1/2 SW1/4 23 | 3N | 45E Teton Springs * 287
W1/2 NW1/4 24 | 3N | 45E Teton Springs * ' 43
NWSW
S1/2 SE1/4 19 | 3N | 46E | A. Woolstenhulme * 2
SE1/4 NW1/4 35 | 4N | 45E | Walters Concrete * 10
SE1/4

Total Acres Requested 702

* = Recreation, Aesthetics, Fish & Wildlife Habitat Improvement, Fire Protection, Irrigation Storage,
as well as Irrigation.

6. Describe any other water rights used for the same purposes as rental water sought under this
application.

See list of water rights

7. Who owns the property at the point of diversion?

There are 12 points of diversion on the Trail Creelk irrigation system. Two are on Federal

{ ands (US Forest Service and BLM) and the rest are on land owned by private individuals.

8. Who owns the property at the place of use?

Stockholders of applicant.

9. Are you seeking a rental for more than one (1) year? yes
If so, how many years?_5 vears

10. Remarks:

Mm I trnges

Date

Pec /7, 2003

Johg/Vinger, President

/ / f/z:’ f‘,@%

£ tJ,&-s-v kg,

Lo 7 a5

Date

“Arnold Wooistenhulme, Secretary




FOR DEPARTMENT USE ONLY

Received by Date Time
Published in Pub. dates

Protests filed by
Hearing held by

Action recommended

GAWPDATAMKWIA 1571 Trait Creek Sprinkier Irrigation Co\Rent Water App Ameonded. wpd:cdv




Fonn 42:248/42-1409(6) July, 2000

*

STATE OF IDAHO |
IDAHO DEPARTMENT OF WATER RESOURCES “UN 0 1 2004
NOTICE OF CHANGE OF WATER RIGHT OWNERSHH®G oF waren cesompes

v
l

" Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be returned.

1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in the
space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case division
of the existing water right or adjudication claim record will be required.

Water Adjudication Water - Adjudication
Right Claim No(s). Split Right No(s}). Claim No(s). Split
No(s).
22-435A
22-222A
22-221C
22-12981
2. The following REQUIRED information must be submitted with this form:
A The appropriate FILING FEE. See instructions for fee amounts.
B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your

ownership of the property and water rights(s) or claims(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP ciearly showing the location of the point(s) of diversion and place of use
your water rights(s} and/or adjudication claim{s) (these are usually attached to your deed or on file with the county.}
OR
If your water right(s) and/or adjudication ciaim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and poini(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

3. Name and Address of Former Teton Springs Golf & Casting Club, LLC
Owner/Claimant

4135 Valley Commons Dr.. Ste. A. Bozeman, MT 59718

4. New Qwner/Claimant(s) Trail Creek Sprinkler Irrigation Co.
Narme connector (check one): { Jand { Jor.{ ]and/or
New Mailing Address PO Box 131
City, State and ZIP Code Victor, ID 83455
New Telephone Number 787-2952
5. Date you acquired the property October 1, 2003

AT s de fd e ot £ g (Dfim




Form 42-208(42-1409(¢) July, 2000

6. If the change in ownership affects the entire water right for each water right or adjudication claim number listed
in item 1, THEN SKIP THIS ITEM AND GO TO ITEM 7. Ifthe change in ownership divides the water right(s) among
multiple owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate
spaces in the box(es) below to describe your water right(s) after the change (one water right per box, you may copy this
page as necessary). Ifyour quantity of water is greater than a proportionate split, you must attach documentation to show
justification for a larger amount. If you are not sure how to identify your portion of the eriginal water right or adjudication
claim records, please contact the nearest IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s} will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number
Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annumy) {acres, number and type of stock, homes, etc.)

Irrigation

Stock

Pomestic

Other

TOTAL

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be spiit, skip this area and proceed to item 7}

Water Right and/or Adjudication Claim Number
Water Use Diversion Raie or Volume Description
(cubic feet per second or acre-feet per annum) {acres. number and type of stock, homes, etc.}

Irrigation

Stock

Domestic

Other

TOTAL

7. Signature of New Owner(s) Or Claimant(s) Z&A7¢ CH s a7 SPR 1A LE L 1K RIEATIL & (PP ANY

(inciude title if applicable} 2 % ; rd /
% f m

For Snake River Basin Adjudication Claims: Please attached a Notice of Appearance completed h} your atterney, if you wish IDWR
to correspond with him or her for all matters related to your claims.

For Office Use Oniy

Received by Date Fee

Receipted by Date Receipt No.
Processed by Date WR Date

GAWPDATANKWE 1571 Trad Creek Sprinkler Irrigation CoWNCO. Teton.wpd cdv




1?@.@?3%%@ " 159045

neEC 17 2003 7
L A, QUITCLAIM DEED
CLERK RECORDER FOR

WATER RIGHTS

THIS INDENTURE is made this /47" day of October, 2003, between Teton Springs
Golf & Casting Club, LLC, referred to herein as the “GRANTOR” and Trail Creek Sprinkler
Irrigation Company, whose principle place of business is in Teton County, Idaho, near the

town of Victor, and whose mailing business is Box 131, Victor, Idaho 83455, referred to

herein as the “GRANTEE",

WITNESSETH, that the GRANTOR, for an in consideration of the sum of Ten and
No/100 Dollars ($10.00) lawful money of the United States of America and other good and
valuable consideration to GRANTOR, in hand paid by the GRANTEE, the receipt whereof
is hereby acknowledged, does by these presents remise, release and forever QUITCLAIM
unto the GRANTEE, and to GRANTEE’s successors and assigns forever, all right, title and
interest now owned or hereafter acquired by the Grantor in all the following described water

rights or portions thereof in the County of Teton, State of Idaho, to-wit:

Water Right No.  Amount in CFS * Source Priority Date

22-435A 1.2 cfs Trail Creek June 15, 1889
22-222A 2.134 cfs Trail Creek April 1, 1890
22-221C 0.2cfs Trail Creek . September 1, 1890
22-12981 0.76 cfs Sherman Springs  April 1, 1890

TOGETHER, with the tenements, hereditaments and appurtenances thereunto
belonging or in any wise appertaining, and any reversions, remainders, or rents, issues and

profits therefrom.

TO HAVE AND TO HOLD the said water rights unto the GRANTEE, and to
GRANTEE’s successors and assigns forever.

instrument # 159025
iGGS, TETON, IDAHO
205(;?-12-17 14:58:08 No. of Pages: 2 b0,
Recorded for : HOLDEN KIDWELL HAHN & é:ct}aoA
< i 3{s 7y  NOLANG.BOYLE Fee:
A RDULT Ex-Offlc:o Recorder Deputy .

N AL




In construing this Quitclaim Deed and where the context so requires, the singular

includes the plural.

IN WITNESS WHEREOF, the GRANTOR has executed the within instrument the

day and year first above written.
Teton Springs Golf & Casting Club, LLC

By: W%
Its: ——,ﬁ%—y—mﬁ

STATE OF IDAHO )
)ss.
County of Teton )
On this /57 day of October, 2003, before me a notary public in and for said State,
personally appeared Av—@t’\r\w‘ \) e=X known or identified to me (or proved
to me on the oath of ) to be the manager or a member of

the limited liability company that executed the instrument or the person who executed the
instrument on behalf of said limited liability company and acknowledged to me that such
limited liability company executed the same..

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal
the day and year in this certificate first above written.

e a ﬂ&.\ww \;&W\QBC——/———

] SRANNON A HERNBON Notary Public for Idaho

4 NOTARY PUBLIC ar} '

: $sea1 TATE OF IDAHO Residingat A\ de ~  T)
M . : y -
iiiiiiiii My commission expires: __ 1 - \5h- Z( ~T

-

COMMISSION EXPIRES SEPT. 15, 2009

GAWPDATAKWH 0495 TETON SPRINGS\W.R. Documenta\Quitelaim.wpd:kme
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Form 42.248/42-1409%(6) July, 2000

“?s
¢ @
STATE OF IDAHO /L &
IDAHO DEPARTMENT OF WATER RESOURC% 2 O
NOTICE OF CHANGE OF WATER RIGHT OWNERS %,ﬂ/ %

Please print or type. Attach pages with additional information. Instructions are on the back of this page. 0@65-
Incomplete forms will be returned. .

1. Please [ist the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in the
space provided {under the “split” heading), if the change in ownership is limited to a portion of a water right in which case division

of the existing water right or adjudication claim record will be required. .

Water Adjudication Water Adjudication
Right Ctaim No(s). Split Right No(s). Claim No(s). Split
No(s).
22-435C 22-221D
22-222C 22-145C
22-245C
2. The following REQUIRED information must be submitted with this form:
A. The appropriate FILING FEE. See instructions for fee amounts.
B. A copy of the most recent BEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your

ownership of the property and water rights(s) or claims(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other compiex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use
your water rights(s) and/or adjudication clatm(s) (these are usualiy attached to your deed or on file with the county.)
OR
If your water right(s} and/or adjudication ¢laim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTOQ with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

3 Name and Address of Former Fay T. Rammell, Trustee of thel.eon P. Rammell Limited Partnership
General Partner of the Fay T. Rammell & Susan D. Rammel]l Limited

Partnership, Fay T. Rammell & Sharin Rammell Limited Partnership.

Fay T. Rammell & Corey T.H. Rammell Limited Partnerhsip
4732 S, 4300 W.. Rexburg, ID 83440

Owneyr/Claimant

4, New Owner/Claimant{s) Trail Creek Sprinkler Irrigation Co.
Name connector {check one): [ Jand [ Tor, [ }andor
New Mailing Address 4 North Main
City, State and ZIP Code Victor, ID 83455
New Telephone Number 787-2952
3 Date you acquired the property December 29, 2003

Yo o e i oe e g o

TR




Form 42-208(42-1409(6) July, 2000

6. If the change in ownership affects the entire water right for cach water right or adjudication claim number listed
in item 1, THEN SKIF THIS ITEM AND GO TO ITEM 7. Ifthe change in ownership divides the water right(s) among
multipte owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate
spaces in the box(es) below to describe your water right(s) after the change {one water right per box, you may copy this
page as necessary).” 1f your quantity of water is greater than a proportionate split, you must attach documentation to show
justification for a larger amount. If you are not sure how te identify your portion of the original water right or adjudication
claim records, please contact the nearest IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
{if the right(s} will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number
Water Use Diversion Rate or Velume Description
(cubic feet per second or acre-feet per annium) {acres, number and type of stock, homes, etc.)

Irrigation

Stock

Domestic

Other

TOTAL

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(I the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number
Water Use Diversion Rate or Volume Description
{cubic feet per second or acre-feet per annum) {acres, number and type of stock, homes, etc.)

Irrigation

Stock

Domestic

Other

TOTAL

7. Signature of New Owner(s) Or Claimant(s) ZM&E&M@M&Q&ML_

{include title if applicable)

For Snake River Basin Adjudication Claims: Please attached a Notice of Appearance completed by your attorney, if you wish IDWR
ta correspond with him or her for all matters related to your claims.

For Office Use Only

Received by Date Fee
Receipted by Date Receipt No.
Processed by Date WR Date

GAWPDATAWWRL 1571 Trail Creek Sprinkler [rigation Co\NCO.Rammell wpd cdv
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QUITCLAIM DEED
FOR
WATER RIGHTS |
{—35“- t 2m é’-’ "

THIS INDENTURE is made this .2/ day of Getober, 2003, between Fayg T,

Rammell, a widow, who resides in Rexburg, Idaho, in her capacities as Trustee of the Leon

P. Rammell Limited Partnership, and as General Partner of the Fayg T. Rammell and Susan

D. Rammell Limited Partnership, the Fayg’T. Rammell and Sharin Rammell Limited

Partnership and the Fayg T. Rammell and Corey T.H. Rammell Limited Partnership, referred
to herein collectively as the “GRANTOR” and Trail Creek Sprinkler Irrigation Company,
whose principle place of business is in Teton County, Idaho, and whose mailing address is

4 North Main, Victor, Idaho 83455, referred to as the “GRANTEE”,

WITNESSETH: that the GRANTOR, for and in consideration of the sum of Ten and
No/100 Dollars ($10.00) Iaw.ful money of the United States of America and other good and
valuable consideration to GRANTOR, in hand paid by the GRANTEE, the receipt whereof
is hereby acknowledged, does by these presents remise, release and forever QUITCLAIM
unto the GRANTEE, and to GRANTEE s successors and assigns forever, all right, title and
interest now owned or hereafter acquired by the GRANTOR in and to all the following

described water rights or portions thereof in the County of Bonneville, State of Idaho, to-wit:

Idaho Department Source Amount in cfs Priority Date
of Water : ‘
Resources ID
Number
22-435C Trail Creek 0.66 July 15, 1889
22-222C Trail Creek 1.066 April 1, 1890
22-245C Trail Creek 0.533 April 1, 1890
22-221D Trail Creek 1.066 September 1, 1890
22-145C Trail Creck 4.94 January 22, 1916

Instrument # 159642

'DRIGGS,
2004-01-28

TETON, IDAHO

11:51:01 No. of Pages: 5

Recorded for : HOLDEN, KIDWELL, HAHN & CRAPO

NOLAN G. BOYLE Z —. Fee: 15.22 ) o
Ex-Officio Recorder Deputy . i ko 4 Q. H()*}rf—

index to: DEED. QUIT-CLAIM

ST T



FaygT. Rammell and Susan D. Rammell Limited

Partqersh:p - %\
TEG—S

Fayﬂ T. Rammell, General Partner

STATE OF IDAHO )

o f}yz‘{;{'T O )SS.
ounty o
i Leiombe "\Z>
On this 29 - day of Getober, 2003, before me a notary public in and for said State,
personally appeared FaygT. Rammell known or identified to me (or proved to me on the oath
of Fayg T. Rammell) to be one of the partners in the partnership of Fayeg T. Rammell and
Susan D. Rammell Limited Partnership, and the partner or one of the partners who

subscribed said partnership name to the foregoing instrument, and acknowledged to me that
he executed the same in said partnership name.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal
the day and year in this certificate first above written.

BRTHT uiip .
-_T” 0,; !”,;, _ M}Zﬂ{({/%«ﬁu
g g O /'?; )o{ary Public for Idaho
ER Residing at Loheiry /é/ SV
5 My commission expxresd ke, / 7 F¢: v
§

., - O
g .“E 0\‘ \\\\\
i

3 — QUITCLAIM DEED FOR WATER RIGHTS
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STATE OF IDAHO

.:Zz'- % dhng
County of m

Fayg T. Rammell and Sharin Rammell Limited
Partnership :

N KD
By: Zj_sj\ X —45# ?X’W

Fayg T. Ra%mell, General Partner

)

)ss. .
2l

On thisﬁhay of-Osteber, 2003, before me a notary public in and for said State,
personally appeared Fayg T. Rammell known or identified to me (or proved to me on the oath
of Faye' T. Rammell) to be one of the partners in the partnership of Fay¢ T. Rammell and
Sharin Rammell Limited Partnership, and the partner or one of the partners who subscribed

said partnership name to the foregoing instrument, and acknowledged to me that he executed
the same in said partnership name.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official seal
the day and year in this certificate first above written.

= s
gﬂ«fﬁ/”? = TP zrteta
____N6tary Public for Idaho

Residing at L% y /oy riq bl SIPHE

My commission explres{ :_L_/_ ;_,,{? T 2004

4 - QUITCLAIM DEED FOR WATER RIGHTS
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Fayg T. Rammell and Corey T.H. Rammell
Limited Partnershlp

Fayxf ’f"ﬁa mell, General Partner

STATE OF IDAHO )

. )ss.

County of Bemvﬂ’ﬁt 2 )
) _2“‘4"{'1 éz/‘l W]

On this=%7  day of QGeteber, 2003, before me a notary public in and for said State,
personally appeared Fayg T. Rammell known or identitied to me (or proved to me on the oath
of Fayg T. Rammell) to be one of the partners in the partnership of Fayg’T. Rammell and
Corey T.H. Rammell Limited Partnership, and the partner or one of the partners who

subscribed said partnership name to the foregoing instrument, and acknowledged to me that
he executed the same in said partnership name.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal
the day and year in this certificate first above written.

R RDMA S 4? ra “L#/“ 4
'\ ] s,a-"""" "o, ’::‘2' 41 /{I 20771-“”’1;-—/
’ .“: i’." ‘\?“{ ) > ':'-d-
: r»: FOA O :',,.;
= Vi {seal) S H I=
z % 3% oY & g = '
SR G
'y o e ;
{:’;, e YT 0 $ s
2 e O .

G:\WPDATA’&V)}}B% "m;‘“ \'&\REY\Quitclaim Deed wpd:cdv

— QUITCLAIM DEED FOR WATER RIGHTS
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TOGETHER, with the tenements, hereditaments and appurtenances thereunto

belonging or in any wise appertaining, and any reversions, remainders, or rents, issues and
profits therefrom.

TO HAVE AND TO HOLD the said water rights unto the GRANTEE, and to
GRANTEE'’s successors and assigns forever.

In construing this Quitclaim Deed and where the context so requires, the singular

includes the plural.

IN WITNESS WHEREOF, the GRANTOR has executed the within instrument the

day and year first above written.
Leon P.‘-&ammell Family Trust

?\ S @
R,
S %§,ﬁ\

By: <
Faye T. Rammell, Trustee

STATE OF IDAHO )

{724’1&;‘-4'1"(. )SS
County of Bennguilie 5.7 )

i )“-""" é*\"‘

On this £4 day of October, 2003, before me a notary public in and for said State,
personally appeared Fayg T. Rammell known or identified to me (or proved to me on the oath
of Fayg T. Rammell) to be the Trustee, of the Trust that executed the instrument or the person

who executed the instrument on behalf of said Trust, and acknowledged to me that such Trust
executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal

the dayuand year in this certificate first abo~ e writte
“"Hi,

‘1}(‘3

%
N m&ﬂ%og ]
i OITE
fd;%z o iXE
54, o FOF
% w, ¥  §
o et O
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State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

November 16, 2004

TRAIL CREEK SPRINKLER IRRIGATION COMPANY
PO BOX 131
VICTOR ID 83455

RE: WATER FROM THE WATER SUPPLY BANK WITH SRBA CLAIM
NO(S). 2-221C, 22-222A, 22-435A, 22-90, 22-524, 22-602A, 22-223, 22-
355, 22-559, 22-13000, 22-13001, 2213002, 22-13003, 22-13004, 22-
13005, 22-13006, 22-13007, 22-13008, 22-13009, 22-13010, 22-13011

Dear Renter:

The Department of Water Resources (department) acknowledges receipt of your
application to lease the above referenced water rights, or portions thereof, to the Water
Supply Bank (bank), and to rent water from the bank. Enclosed are three lease
acceptance letters with maps identifying the acres accepted for lease. An additional
map is attached that identifies the acres offered for lease in accordance with the lease
and rental applications, correspondence, and documentation collected during-review of
the applications (not all of the acres offered were accepted into the bank). Also
enclosed are three corresponding rental agreements.

Acceptance of the rights into the bank was based on available water right data
and initial review of the Snake River Basin Adjudication (SRBA) claims associated with
the rights and lands identified on the lease and rental applications. Only lands covered
by a water right and claimed for irrigation use in the SRBA were accepted into the bank.
Additionally, some of the land offered for lease in sections 13, 14, 23, and 24, Township
45E, Range 03N, B.M., is limited by the water rights for irrigation of less than the total
acres claimed under the SRBA claims. Until the SRBA has completed its review of the
claims, water use is limited to irrigation of 177 acres within the identified place of use
(see lease and rental agreements for SRBA claims 22-221C, 22-222A, and 22-435A).

The amounts and conditions of the rental agreement may be revised upon
review of the availability of surface water sources, the extent of beneficial use, or the
validity of a right in the ongoing Snake River Basin Adjudication or any other
department application process.

Please review the lease acceptance letters and rental agreements. As indicated,
the leases will not take affect until written acknowledgement of the conditions of
acceptance is provided to the department. Also return the rental agreements with a




signature from the renter. Upon receipt of the signed agreements, executed copies of
the agreements will be returned to you signed also by the department. Execution of the
agreement and compliance with the conditions of approval authorize diversion and use
of water as provided in the agreement.

The agreements include rental of a total of 1,687.0 acre-feet each year during
the 2005 through 2009 irrigation seasons. An annual rental fee of $18,557.00 was
calculated based on the current rental rate of $11.00 per acre-foot times 1,687.0 af.
Ten percent (10%) of the total rental fee is retained by the department for
Administrative fees in accordance with Water Supply Bank Rules, IDAPA 37.02.03.01.
The remaining ninety percent (90%) is issued back to the lessor of the above
referenced water right(s) in the form of a warrant. Since you are the lessor and the
renter under this agreement, the department will require that you submit only the portion
of the total payment to be retained for administrative fees. Therefore, a total rental fee
of $1,855.70 must be paid annually in accordance with the rental agreements. Checks
should be made payable to the Idaho Department of Water Resources, and reference
should be made to specific rental agreements for tracking purposes (attach a copy of
the agreements).

Please return the signed agreements to my attention so | can complete the
processing. If you have questions, please feel free to contact me.

Enclosures

c Roger Warner -- IDWR Eastern Regional Office
Allen Ruberry — IDWR Eastern Regional Office
Kent Foster — Holden, Kidwell, Hahn & Crapo, P.L.L.C.
Jerry R. Rigby — Rigby, Thatcher, Andrus, Rigby & Moeller, Chtd.




Acres Claimed in the Snake River Basin Adjudication
W E and Acres Offered for Lease to the Water Supply Bank
o Trajl Creek Sprmkler lrrlgatqon ompany
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@ Acres Of'fered for Lease to the Water Supply Bank {700 acres total)

© 22.13007, 22-13008, 22-13009, 22-13010, 22-13011 {claims with 7327 ac POU).
SRBA Claims 22-90, 22524, 22-602A (claims with 413 ac POU).

j SRBA Claims 22-221C, 22-222A, and 22-435A (claims with 407 ac POU).

' SRBA Claims 22-145C, 22-221D, 22-222C, 22-245C, 22-435C (Claims with 164 ac POU
not leased to bank. Do overlap lands proposed for lease).

[[T]] SRBA Giaim 2212981 with 38 ac POU (Not leased, based on beneficial use claim).
D Township and Range Lines
[] section Lines

. SRBA Claims 22-223, 22-355, 22-559, 2213000, 22-13001, 22-13002, 22-13003, 22-13004, 22-13005, 22-13006,
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State of Idano
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.

DIRK KEMPTHORNE
Governor

January 3, 2005 KARL J. DREHER
Director

TRAIL CREEK SPRINKLER IRRIGATION COMPAY
PO BOX 131
VICTOR ID 83455

RE: RENTAL OF WATER FROM THE WATER SUPPLY BANK. 22-90, 22-
221C, 22-222A, 22-223, 22-435A, 22-223, 22-355, 22-524, 22-559, 22-
602A, 22-13000, 22-13001, 22-13002, 22-13003, 22-13004, 22-13005,
22-13006, 22-13007, 22-13008, 22-13009, 22-13010, 22-13011

Dear Sirs:

Piease find enclosed a receipt in the amount of $1,855.70 and a copy of a fully
executed Water Supply Bank Rental Agreement in connection with the rental of 619.5,
1,050, and 17.5 acre feet (respectively) of water. Upon receipt of this fully executed
agreement, you are authorized to divert water in compliance with the conditions of
water use described in the agreement.

The agreements are valid from 2005-2009. An annual payment shall be
received by the Department of Water Resources prior to April 15, the start of the
irrigation season, each year for the duration of the rental period. The agreement will be
void if the payment is not received in a given year.

If you have questions, please feel! free to contact me.
Sincerely,
P eres _A@étusef\{/ =N
Fee -

Cynthia Bridge Clark
Water Allocation Bureau

Encl 4

C: — IDWR Eastern Regional Office

i1 T




idaho Department of Water Resource, Receipt

Page 1 of 1

Receipt ID C076126
Payment - Date o
¥ . . S
Amount 282270 Lo ceived 112/13/2004 2:03:49 PM Region | State
Payment Check
Number 13570 : E

T
YP® check

Payer ;TRAIL CREEK SPRINKLER IRRIGATION CO

Comment {WATER BANK LOAN

Fee Detail

Amount Description Fund FD PCA SO
$1,855.70 WATER BANK-DEPARTMENT SHARE 0229 21 55109 1205

] status [

da.

Signature Line (Dept. Representative)

http://wenet/apps/appsRecptScreens/EnterReceipt.asp?Type=Post-Deposit Change

1/3/2005




BOST OFFICE BOX 133
VICTOR, IBAHO 83455

C) é RECEIVED
POl PO SPRINKLER IRRIGATION COMPANY, INC.

DEC 132004
DEPARTMENT OF
WATER RESOURCES

Cynthia Bridge Clark

Idaho Dept. of Water Resources

322 East Front St.

P.O. Bx. 83720

Boise, ID 83720 December 9, 2004

Dear Ms. Clark:

Please find enclosed the signed lease acceptance letters and rental agreements from Trail Creek
Sprinkler Irrigation Company with a check in the amount of $1855.70.

If there is anything else you need from our company, please contact us.

Kind regards,

ey

Sharoﬁ Woolstenhulm
Trail Creek Sprinkler Irrigation Co.
208-787-2952



MEMORANDUM
To: Files 22-221C, 22-222A, 22-435A, 22-90, 22-524, 22-602A, 22-223, 22-355, 22-559,
22-13000, 22-13001, 22-13002, 22-13003, 22-13004, 22-13005, 22-13006, 22-13007,
22-13008, 22-13009, 22-13010, 22-13011.
From: Cynthia Bridge Clark
Date: November 15, 2004

Re: Lease and Rental of rights from the State Water Supply Bank

Kent Foster, with Holden, Kidwell, Hahn & Crapo, P.L.L.C., filed applications {0 Lease
and Rent water rights from the water supply bank (bank) on behalf of the Trail Creek
Sprinkler frrigation Company (Company) in January of 2004. Revised applications were
received on June 1, 2004 after discussions about the applicant’s objectives. According to the
applications and related correspondence, the company delivers water authorized for irrigation
use under over one hundred water rights. The Company seeks a five-year rental agreement
for a diversion rate of 8 cubic feet per second (cfs) and a diversion volume of 2808 acre-feet
(af} for various uses of water on 702 acres, most of which are owned by the Teton Springs
Golf and Casting Club (Club). The Company filed the applications to accommodate both the
immediate water use needs of the Teton Springs Golf and Casting Club, and the future
anticipated water use needs of the developing service area. The applications note that
irrigation water is now used for “additional non-consumptive uses of recreation, aesthetics,
fish and wildlife habitat improvement, irrigation storage, fire protection and gravel washing.”

Several discussions were held over time between department staff, including Karl Dreyer,
Gary Spackman, Jeff Peppersack, and myself, and representatives from the Company, Teton
Springs Golf and Casting Club, and attorney Kent Foster. Discussions addressed the most
effective way for the Company to pursue authorization for existing and future anticipated
changes in the nature of use. Company representatives were notified that a transfer
application should be filed to recognize permanent changes in the elements of the water
rights. Neither the bank nor a permanent transfer will accommodate future anticipated
development that cannot be sufficiently described and quantified. Both require identification
of specific changes to the right and require verification of the validity of the rights. Based on
limited review of the applications, it was clear that verification of the water rights by the Snake
River Basin Adjudication (SRBA) would expedite the review of subsequent transfer or water
supply bank applications.

However, the parties agreed that portions of the water rights appurtenant to lands where
water uses have changed could be leased and rented from the bank on a short-term basis,
with the understanding that permanent transfers would ultimately be required. Notice and
review by the Board are required for a rental application filed for a period of more than five
years. The Company chose to limit the rental term to five years, from 2005 through 2009
(see letter from Kent Foster, dated October 28, 2004). The conditions of the rental
agreements are subject to change pending review by the SRBA or other department
application processes. Some review of the water rights was required to process the




agreements. The validity and elements of the rights were not completely verified through this
review, and should be confirmed through the SRBA or a permanent transfer review.

Review of Acres Offered for Lease to the Bank

A list of water rights was provided with the application to lease to the bank. The following
review was conducted on water rights and SRBA claims appurtenant to the lands identified
for lease to the bank.

1.

The application to lease identifies water associated with 702 acres to be put into the
bank with 26 acres of “miscellaneous small parcels” in sections 1 through 22, T3N,
R45E. The rental application indicates 20 acres will be rented to “Misc. Users”, and
three 2-acre parcels will be rented to specified users. [n a letter received on Sept. 15,
2004, Kent Foster provided clarification of the location of 18 of the 20 acres for ‘Misc.
Users”. The 20 acres were reduced to 18 acres, and Kent Foster confirmed verbally
that the other two-acre parcels on the rental application were also part of the 26 acres
of “misc. small parcels”. The total number of acres requested for lease was changed
to 700.

An effort was made to determine whether the right had been claimed in the SRBA.
Comments on the water right proof reports indicated that many of the rights were
combined into one claim. The majority of the rights were combined into claims 22-
13000 through 22-13011. Rights that did not appear to be claimed were not leased to
the bank.

Since the majority of water rights associated with the lands offered for lease were
combined into renumbered claims, the SRBA claim numbers are referenced in the
Lease Acceptances and Rental Agreements.

SRBA claims based on beneficial use were not leased to the bank, but may be
reconsidered for lease or transfer if verified through the SRBA (e.g. 22-12981).

The total number of acres considered for lease was limited based on the number of
acres claimed in the SRBA per quarter quarter. Only 674 acres within the locations
identified on the lease application were claimed for irrigation use in the SRBA.

Ownership change forms were filed and processed for SRBA claims 22-221C, 22-
222A, 22-222C, 22-435A, 22-435C, 22-245C, and 22-12981.

An overlap review was conducted for each of the rights. Several groups of rights were
identified with the same place of use (POU), including a 7327-acre POU, 413-acre
POU, and 407-acre POU (see Leased Acres table below and attached map of the
Acres Claimed in the SRBA). '

The total combined rate per acre for the overlapping claims was determined based on
information available. In some cases the total diversion rate of the original water




rights did not equal the claimed rate, or acres were not identified on original water
rights (see rate/acre in table below).

9. A few claims were filed with a common 407-acre POU. The water rights associated
with these acres authorized a diversion rate of 0.02 cfs per acre. The total claimed
diversion rate for these acres is 3.53 cfs. Based on the rate claimed, 177 acres can
be irrigated at 0.02 cfs per acre within the 407-acre POU. Therefore, 177 acres were
leased to the bank.

10. Teton Springs Golf and Casting Club (Club) is located in sections 13, 14, 23, and 24,
T3N, R45E. The Club leased acres that will continue to be irrigated as well as acres
that have been converted to ponds (65.7 acres according to a construction drawing of
the surface water plan). Several rights are claimed with a 164-acre POU adjacent to
the Club property. These were not included in the lease as they do not appear to
overlap the lands owned by the Club (see attached map of the Acres Claimed in the

SRBA).
TABLE: Leased Acres
LEASE SRBA |LEASE 1|LEASE 2 |LEASE 3 |CLAIMED|RATE/ACRE
CLAIMNOS. | ACRES | ACRES | ACRES |POU (ac)| (cfs/ac)

22-223 300 5 7327 0.04
22-355 300 5 7327 0.04
22-559 300 5 7327 0.04
22-13000 300 5 7327 0.04
22-13001 300 5 7327 0.04
22-13002 300 5 7327 0.04
22-13003 300 5 7327 0.04
22-13004 300 5 7327 0.04
22-13005 300 5 7327 0.04
22-13008 300 5 7327 0.04
22-13007 300 5 7327 0.04
22-13008 300 5 7327 0.04
22-13009 300 5 7327 0.04
22-13010 300 5 7327 0.04
22-13011 300 5 7327 0.04

22-90 5 413 0.02
22-524 5 413 0.02
22-602A 5 413 0.02
22-221C 177 407 0.02
22-222A 177 407 0.02
22-435A 177 407 0.02

TOTAL ACRES LEASED: 300 AC 5AC 177 AC

L ease Acceptance

Three leases were configured based on the place of use of overlapping claims and the
corresponding diversion rate per acre. The authorized volume was calculated based on the
standard field headgate requirement. The first lease describes 300 acres all authorized for
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irrigation use under the claims with a 7327-acre POU and two inch per acre diversion rate
(300 acres, 12.0 cfs, and 1,050 af). The second lease describes 5 acres authorized for
irrigation use under claims with a 7327-acre POU and overlapping claims with a 413-acre
POU, and total diversion rate of three inches per acre (5 acres, 0.3 c¢fs, and 17.5 af). The
third lease describes 177 acres authorized under claims with a 407-acre POU and a diversion
rate of one inch per acre (177 ac, 3.53 cfs, 619.5 af). A total of 482 acres were leased to the
bank.

Conditions of Acceptance stipulate that entry of a right into the bank does not, in itself,
confirm the validity of the right or any elements of the water right, and that the validity of a
water right will be reviewed in the ongoing Snake River Basin Adjudication, and considered in
any other department application process. Also, the amounts and conditions of the lease
acceptance may be revised upon review of the availability of surface water sources, the
extent of beneficial use, or the validity of a right in the ongoing Snake River Basin
Adjudication or any other department application process.

Rental Agreements

A total of 482 acres will be rented from the bank pursuant to three rental agreements
corresponding to the three Water Supply Bank leases. The rental period is from 2005
through 2009. The rental application indicates that the water will be used for “irrigation and
for the additional non-consumptive uses of recreation, aesthetics, fish and wildlife habitat
improvement, irrigation storage, fire protection and gravel washing.” According to the
application and correspondence with the applicant’s representative, ponds have been
constructed on some of the property offered for lease. Some of the ponds are used for
irrigation as well as recreation and aesthetic uses, and gravel washing occurs on the ten-acre
parcel in section 35, T4N, R45E (Walters Concrete).

Use of water under the rental agreements includes: diversion to storage, irrigation, irrigation
from storage, and aesthetic & other storage (this use irrigation storage, aesthetic storage,
fire protection storage). Commercial use is authorized on one of the agreements for a gravel
washing facility. The pond size is based on information provided on the lease and rental
applications and an As-Built map provided by Teton Springs Golf and Casting Club (map
identifies 55.7 acres of ponds and water features). Since the leasefrental agreements
authorize a temporary change in use, the volume associated with the ponds is for losses
based on the surface area of the ponds.

Payment is based on $11.00 per acre-feet of water rented. The applicant is only required to
pay the 10% administrative fee since the lessor and renter are the same party. The payment
must be received by the start of the irrigation season each year.
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October 28, 2004

Cynthia Bridge-Clark

Idaho Department of Water Resources
322 E. Front St.

PO Box 83720

Boise, 1D 83720-0098

Re:  Applications for Lease of Water to and from the Idaho Water Supply Bank - Trail
Creek Sprinkler Irrigation Co.

Dear Ms. Bridge-Clark:

Pursuant to our telephone conversation of October 28, 2004, we agree that it would make
more sense to adjust the time period of these applications from 2004 to 2008 to 2005 to 2009.
Because of the timing, this appears to make more sense to us and we would appreciate it if you
would consider this letter our formal request.

Yours very truly,
Kent W. Foster

GAWPDATAWKWE0495 TETON SPRINGSY2004 CorrespondencetCynthia Bridge-Clark Iy 102804.wpd-edv
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DATE: September 29, 2004
TO: Cynthia Bridge-Clark
FAX #: 208-327-7866
FROM: Kent W. Foster

FAX #: (208) 523-9518

NO. OF PAGES INCLUDING TRANSMITTAL SHEET: 3
ITEMS SENT: Correspondence regarding Teton Springs water rights

ORIGINALS: Sent in mail () Kept on File (V)

IF YOU DO NOT RECEIVE ALL OF THE PAGES, PLEASE CALL BACK AS
SOON AS POSSIBLE (208) 523-0620.

This message s intended only for the use of the individual or entity (o which it is addressed and may
contain information that is privileged, confidential and exempt from disclosure under applicable law. If the
reader of this message is not the intended recipient, you are hereby notified that any dissemination or
distribution of this communication o other than the infended recipient is sirictly prohibited.  If you have
received this communication in error, please notify us immediately by collect relephone at (208) 523-0620,
and return the original message 10 us at the above address via the U.S. Postal Service. Thank you.

Telecopier Operator

Cher1 Vandermeulen
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September 29, 2004

Cynthia Bridge-Clark
Idaho Department of Water Resources
Fax No.: 208-327-7866

Dear Ms. Bndge-Clark:

T have been unable to reach you by telephone since our telephone confercnce on Monday,
September 27. 1did review the water rights acquired by Teton Springs Golf & Casting Club with
the land in Sections 13, 14, 23 and 24 of T.3N., R.45E., from Max & Merrill Rammell You are
correct; they appear to be the foliowing:

Identification No. Amount Priority
22.221C 0.2 cfs September 1, 1890
22-222A 2.134 cfs April 1, 1890
22-435A 1.2 cfs July 15, 1889
22-12981 0.76 cfs April 1, 1890

TOTAL | 4.294 cfs (214.7 muner’s inches)

Acmally, I took the above information from the SRBA claims filed by Rammells, but
which are now in the name of Trail Creek Sprinkler Irrigation Company. The Rammells had
listed the same 407 acres as the place of use for the first three rights and 38 acres, which appears
to be part of the 407 acres, for number 22-12981.

I agree that 215 inches for irrigation of 407 acres seems a little light. Originally the
Rarnmells had more water than that, but they transtemred portions to some land near the NW
corner of the valley several years ago. Pethaps this was done in connection with or because they
had pretry well converted 10 sprinkler systems on the land later acquired by Teton Springs. Ina
recent conversation with Max Rammell, he indicated they always had plenty of water for the
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Cynthia Bridge-Clark

Tdaho Diepartment of Water Resources
September 28, 2004

Page 2 of 2

itrigation of the land, even after the transfer.

Of course Teton Springs will not be trying to produce agricultural crops with the water,
They have a portion of a golf coursc, several potential residential and commercial building lots,
and a number of ponds or lakes where the Rammell farmland used to be. From the map prepared
by Rendevous Engineering, I computed the acreage to be irrigated of the land acquired from
Rammells. Teton Springs may ultimately provide irrigation water for as many as 351 acres, Even
this number is a gross number, counting all portions of the golf course within this former
Rammell farmland, and all portions of the potential building lots. No amounts have, for instance,
been deducted for such things as homes or cormercial buildings, or for parking lots, driveways
and the like. Although there is some building going on, we anticipate it will be some years
before full build-out, and in the meantime, the prospective building lots are not being irrigated.

In addition to this 351 acres, there is some 30.3 acres of pond surface area. The pond
system is presently being operated, and the golf course is presently being sprinkled from pumps
located at two of the ponds. [ cannot determine how many acres of golf course are located within
the boundaries of the former Rammell property; it is obviously far less than the potential gross
total of 351 acres. The golf course is sprinkled only at nights, and the amount is contralled by a
computer program which relics on electronic sensors. 1 am told this results in the application of
far less water than would be used, for example, in irrigating an alfalfa crop.

Teton Springs is of the opinion that in a normal water year, these rights would have
provided more than adequate water for the project. Of course we have experienced some serious
drouth since 2000. But, when Teton Springs acquired the property, it also acquired 154 acre feet
of Fremont-Madison Irrigation District storage space which provides supplemental water on an
exchange basis.

For the anticipated period of the proposed water bank lease, the old rights would have
been more than adequate, As you know, a number of changes in ownership and appurtenancy of
the rights have already occurred and are anticipated in connection with the adjudication
proceeding and probable future transfer proceedings. Our hope is that the proposed watcr bank
lease will provide legal authority sufficient to cover expected needs for the immediate interim. If
we need to visit further, please feel free to call at your convenience.

Yours very truly,

s

Kent W. Foster

CAWPDATAYCWTN 0495 TETOM SPRINGSA2604 ConteapondencehCynthiu Bridye-Clark e 002901 wpd.clv
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September 13, 2004

Cynthia Bridge-Clark

Idaho Department of Water Resources
1301 N. Orchard

Boise, 1D 83706

RE:  Application of Trail Creek Sprinkler Irrigation Company to lease to and from the
Idaho Water Supply Bank.

Dear Cynthia:

I asked Arnold Woolstenhulme, who serves as secretary for the Trail Creek Sprinkler
Irrigation Company, to provide the legal descriptions of the 20 acres listed in the Amended
Application to Rent Water from the Water Supply Bank on page 2, under the 5b heading in the
space indicating “miscellaneous users - 20 acres”. | am enclosing Mr. Woolstenhulme’s letter in
response. Apparently there was really only 18 acres rather than 20.

Please let us know what else we can supply to get this matter concluded. Thank you for
your kind attention.

Yours very truly,
Kent W. TIFoster

Enclosure

CGEAWPDATAMCWR ESTH Trail Creek Sprinkber Brrigation CorCynthia Bridge-Clark le 091304 wpd ody




POST OFFICE BOX 137
VICTOR, IDAHO 83455

t ] .
f]rcu/ Creeév SPRINKLER IRRIGATION COMPANY, INC,

Sep 13, 04

To Mr Kent Foster;
Fax #523-9518
Holden, Kidwell, Han & Crapo LLC

The following are existing Trait Creek Irrigation Co users that were identified as having ponds on their
property. AW Engineering felt that they should be included in the rent agreement.

Jim Budge NE/4SE/4,  Sec 16, Twp 3N, RngdSE,  Rec Asth, Fish & Storage Pond 5 ac
Larry Cooke ~ NW/ANW/4, Sec26, Twp3 N,Rng45E,  Rec Asth, Fish & Storage Pond 5 ac
Aspen Lake Sub NW/4NE/4, Sec 3, Twp3 N, Rng 45 E, Rec Asth, Fish & Storage Pond 6 ac
Vern Woolstenhuline NE/4SW/4, Sec .34,Twp 4N, Rng 45 E, Rec Asth, Fish & Storage Pond 2ac

Total All Users as shown on Application 18 ac

Please let us know if we can be of further assistance.

Secratary for, Trail Creek Sprinkler lrrigation Comfipany

-ATno!d oolstenhulme

George Johnson - Water Master for Trail Creek Sprinkler lrrigation Company
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May 27, 2004

Idaho Department of Water Resources

1301 N. Orchard St.
Boise, ID 83706

Re:  Trail Creek Sprinkler Irrigation Co.

Dear Ms. Bridge-Clark:

L, HAHN & CRAPO, r.L.L.C.

Arthur W. Holden
(1477-1967)
Robert B. Holden
(1911-1971)
Terry 1., Crapo
(1939-1982)
William S. Holden
(1907-1988)

~Of Counsel
Fred I. Hahn

We are enclosing with this letter Amended Applications to sell or lease a water right to

the Water Supply Bank and to rent water from the Water Supply Bank on behalf of Trail Creek
Sprinkler Irrigation Company in accordance with our recent telephone conversation. This time
the water rights list contains only those rights which are currently in the name of Trail Creek
Sprinkler Irrigation Company. Please let us know of any additional information that might be
needed or help we can render.

As you know, there is a great deal of pressure from lending institutions to complete this
matter as soon as may be possible. We will appreciate anything you can do to expedite the
completion,

Yours very truly,
Y aza
Kent W. Foster
Enclosures
c: Jerry Rigby

Trail Creek Sprinkler Irrigation Co., ¢/o John Winger
Mike Potter

GAWPDATAKWIA 1571 Trail Creck Sprinkler [rrigation Co\Cynthia Bridge-Clark lr 052704 wpd:cdv
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DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

Governor

KARL J. DREHER
Director

April 26, 2004

HOLDEN, KIDWELL, HAHN & CRAPO, PLLC
ATTN: KENT W. FOSTER

330 SHOUP AVE

PO BOX 50130

IDAHO FALLS ID 83405

RE: APPLICATION TO LEASE PART OF TRAIL CREEK SPRINKLER
COMPANY WATER RIGHTS TO THE WATER SUPPLY BANK

Dear Mr. Foster:

As you are aware, the Department of Water Resources (Department) reviewed the
Application to Sell or Lease Water Right(s) to the Water Supply Bank (lease) and the
Application to Rent Water from the Water Supply Bank (rent), received by the Department
on January 2, 2004, filed in the name of Trail Creek Sprinkler rrigation Company
(Company). On March 15, 2003, Gary Spackman, Phil Rassier, you and | reviewed the
intent of the applications by telephone. As we discussed, your client's objectives may be
accomplished either through a transfer or Water Supply Bank (bank) lease/rental. This
letter summarizes the type of information required for the Department to process both
types of applications.

You stated in the cover letter submitted with the applications to the bank that the
Company would like to change a portion of the use of its water rights from irrigation to
such non-consumptive uses as recreation, aesthetics, fish and wildlife habitat
improvement, fire protection, irrigation storage and gravel washing. An application was
filed on behalf of the Company to lease portions of all of the rights controlled by the
Company to the bank. A companion application was filed to rent these portions from the
bank for the proposed new uses. As stated on the applications, the Company seeks a
rental agreement for a diversion rate of 8 cubic feet per second (cfs) and a diversion
volume of 2808 acre-feet (af) for various uses of water on 702 acres owned by the Teton
Springs Golf and Casting Club (Club). The Company requested that the lease and rental
be approved for an “indefinite” number of years.

Although the Water Supply Bank could accommodate a long-term or indefinite
change, the Department is obligated to consider several criteria common to the
requirements for a permanent transfer filed pursuant to Section 42-222, Idaho Code. in
accordance with both the Water Supply Bank Rules (IDAPA 37.02.03) and Section 42-
222 Idaho Code, the Department is required to evaluate whether the proposal would
cause injury to other rights, would constitute an enlargement of the water right, whether

e
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the water will be put to a beneficial use, whether the proposal is in the local public interest,
and whether the proposed use would be consistent with the conservation of water
resources with the State of Idaho. One significant difference between the two
authorizations may be the fees associated with the applications. There is a one time filing
fee for a transfer application, while there would be an annual rental fee for the Water
Supply Bank. The following tables describe some of the information and review required to
process transfer and Water Supply Bank applications:

Acceptable Application Requirements:
{Information that should be submitted with completed applications)

TRANSFER WATER SUPPLY BANK
1 Application for Transfer of a Water Right. 1 Application to Sell or Lease a Water Right to the
Water supply bank and an Application to Rent Water
from the Water Supply Bank.

2 Name and address. Provide proof of ownership or, 2 Name and address. Provide proof of ownership or
authority to file the application. authority to file the application.

3 List of water rights to be changed. 3 List of rights to be leased. Provide evidence that the
water right has been recorded through court decree,
permit or license issued by the Department.

4 Information that the rights have not been lost 4 Information that the rights have nct been lost
through abandonment or forfeiture (forfeiture through abandonment or forfeiture (forfeiture period
period is tolled for rights currently claimed in the is tolled for rights currently claimed in the SRBA).

Snake River Basin Adjudication or SRBA).

5 Evidence to demonstrate the relative availability of
the water in the source to fill the water rights.

& |dentify the reason for change. 6 I|dentify the purpose of rental.
7 Description of proposed change for each right: 7 Description of the portions of the rights to be leased
and the proposed use of the rented water:
a. Water right numbers to be changed. a. May identify water right nos. to be rented {not
required).
b. Amount of water involved. b. Amount of water to be leased and rented for each
right.
¢. Proposed nature or purpose of use. ¢. Proposed nature or purpose of use.
d. Period of use. Will any of the new uses require d. Period of use. Will any of the new uses require a
a change in the authorized period of use? change in the authorized period of use?
e. Source of water. e. Source of water.
f. Point of diversion. f. Point of diversion of leased POU and for new
rental POU.
g. Place of use (including electronic shape files or g. Legal description for the POU of leased portion of
photos documenting place of use). rights and POU for rental.
h. Description of diversion system. h. Description of diversion system.

8 Proof of the extent of historic beneficial use if a 8 Proof of the extent of historic beneficial use if a
change in the nature or purpose of use, season of change in the nature or purpose of use, season of
use, or for a supplemental water right, the place of use, or for a supplemental water right, the place of
use, is proposed. use, is proposed.

g ldentify the associated water rights or water supply| 9 Identify the associated water rights or water supply
used in the same system or place of use. used in the same system or place of use.

10 Response to questions on the Transfer form. 10 Response to guestions on WSB forms.

11 Map of system 11 Map of system not required but is helpful.

kit &




12 Signature

12 Signature

13 Filing fee. Transfer filing fee for 2808 acre-feet =
$1170.00.

13 Annual Rental Fee. Assume an annual rental fee of

$6.00 per acre-foot = $16,848 (10% Administrative
fee = $1684.80 annually).

14 Address changes to POD in ESPA if applicable.

14 Address changes to POD in ESPA if applicable,

15 Address changes to POD in ESPA if applicable.

15 Address changes to POD in ESPA if applicable.

Review Required by Department:

TRANSFER WATER SUPPLY BANK
1 Evaluation of authority to file an application 1 Evaluation of authority to file an application
{ownership). {ownership).

2 Evaluation of water right validity and review of
forfeiture. Validity of the rights must be
established. Water rights in this basin have
not been reviewed in the SRBA.

Evaluation of water right validity and review of
forfeiture. Validity of the rights must be established.
Water rights in this basin have not been reviewed in
the SRBA.

injury to other water rights.

Injury to other water rights.

Enlargement of use.

Enlargement of use.

Local public interest.

Local public interest.

@i AW

Beneficial use and conservation of water
resources.

Rl A|wW

Beneficial use and conservation of water resources.

7 Advertising the application.

Advertising required for rental agreements of greater
than & years. Qther notice is discretionary.

Much of this information has been provided to the Department with the current bank
applications, and transfer submittals made in the past. However, as we have discussed,
there are still a few primary issues that will need be addressed in processing either a

transfer or bank application:

« Proof of water right ownership or authority to file an application must be
provided for all of the identified water rights.

« Validity of the rights must be evaluated. The Company intends to lease or
transfer portions of approximately one hundred water rights that appear to
be primarily based on old decrees without a complete definition of all the
elements of the rights. See discussion below of review in the SRBA.

» The proposed uses should be itemized with diversion volumes and diversion

rates.

e Proof of the extent of historic beneficial use should be provided if a change
in the nature or purpose of use, season of use, or for a supplemental water
right, the place of use, is proposed.

The Company appears to be making an effort to accommodate both the immediate
water use needs, those of the Teton Springs Golf and Casting Club, and the future
anticipated water use needs of the developing service area. Based on our discussions,
there appears to be enough certainty of the water use requirements for the Club to warrant
the filing of an application for a permanent transfer. Fortunately, some of the issues
outlined above will be reviewed in the Snake River Basin Adjudication (SRBA), which is
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beginning claim review in basin 22 this year. Therefore, it makes some sense to allow the
SRBA to determine the status of all of the rights identified. It is our hope that the issues
outlined above could be addressed in parallel between SRBA and allocations staff
reviewing the transfer application. We also anticipate that the filing of subsequent
applications for transfer or the bank, requesting future water use changes, will be more
manageable for the rights involved upon the completion of the SRBA.

To accommodate the immediate needs of the Club, a short-term lease/rental of
rights through the bank would simplify processing of a Water Supply Bank application
during the SRBA review. A short-term lease/rental would not require the detailed review
that an indefinite lease/rental or permanent transfer would require. For the purposes of
processing the bank applications currently filed with the Department for a short-term
lease/rental, proof of ownership or permission to file on behalf of the water right owners
should be submitted, along with information regarding the diversion rate and volumes
associated with the intended water uses. It should also be understood that rental from the
bank would not, in itself, confirm the validity of a right or any elements of the water right, or
improve the status of the right including the notion of resumption of use. it does not
preclude the opportunity for review of the validity of these water rights in the ongoing
Snake River Basin Adjudication or any other Department application process.

This alternative does not provide long-term certainty of your water rights. However,
it does provide more immediate recognition of the present uses, and provides some time
to gather documentation for a long-term lease/rental or a transfer, and time for SRBA
review and decree of the water rights involved. Please feel free to clarify any information
that may be incorrect as to the intentions of your clients, and to contact me if you have any

questions.

c: Ron Carlson & Roger Warner — IDWR Eastern Regional Office

T
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April 6, 2004

Director Karl Dreher

Idaho Department of Water Resources
1300 N. Orchard

Boise, 1D 83706

Re:  Trail Creek Sprinkler Irrigation Company - Water Bank Applications and
Apphication for Transfer

Dear Director Dreher:

We very much appreciated the telephone conference we were able to have with Mr. Gary
Spackman, Ms. Cynthia Bridge-Clark and Mr. Phil Rassier on the afternoon of Monday, March
15,2004. We were disappointed you were unable to join us, but we hope we made significant
progress.

As we understood the conclusion of the discussion, we were to be receiving a letter from
Mr. Spackman and Ms. Bridge-Clark specifying the details and information required in addition
to what we have previously submitted for completion of the processing of the lease to and from
the water supply bank, or in the alternative, the application for transfer.

We are looking forward to receiving the anticipated correspondence at the earliest
opportunity. Thank you again for your continued attention to this matter.

Yours very truly,

pry

Kent W. Foster

c Trail Creek Sprinkler Irrigation Board of Directors
Teton Springs Golf and Casting Club, LLC
Jerry Rigby
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March 2, 2004

Director Karl Dreher

Idaho Department of Water Resources
1301 N. Orchard St.

Boise, 1D 83706

Re:  Trail Creek Sprinkler Irrigation Co. - Water Bank Applications
Dear Director Dreher:

We are writing to solicit your assistance with the applications we filed last December on
behalf of the Trail Creek Sprinkler Irrigation Company. You will recall that you advised me at
the Idaho Water Users Association convention in late January that you had assigned the matter to
Ms. Cynthia Bridge-Clark for evaluation. T have spoken with Ms. Clark two or three times and
she is very gracious. But, from our last conversation, I could not discern that any progress was
being made in the processing of the applications, and it sounded as if the staff may not be
completely united on what needs to be done or how to do it.

You will recall that we had started our effort to comply with the perceived legal
requirements by working with Eastern Region statf to design a transfer proceeding to accompiish
the objectives. We were advised early last summer that the Boise office had informed the
Eastern Region office that a transfer application would not be an acceptable way to proceed.
Jerry Rigby and I then began a dialogue with you and understood you to recommend the
applications to lease water to and from the water bank as the correct procedure to follow.

As you are aware, the water rights under which Trail Creek Sprinkler Irrigation Company
diverts and delivers water to its shareholders are primarily for irrigation purposes. In recent years
much of the formerly irrigated lands of the sharcholders of the company has been purchased for
resort type purposes. Two golf courses are under construction on formerly irrigated lands and
ponds for aesthetic, recreational and other uses have become popular. In our discussions with



Director Dreher

Idaho Department of Water Resources
March 2, 2004

Page 2 of 2

IDWR personnel, it has been confirmed to us that the nature of use of the company water rights
must be changed to legally accommodate the new uses even though most of such new uses seem
to be non-consumptive.

We have tried to work with department officials to comply with the law as the department
perceives it. We are under great pressure from company shareholders who are under great
pressure from lenders who have committed large sums to the new developments and are insisting
that all legal requirements be properly documented in writing with dispatch. Unfortunately, they
are not finding my reports of progress acceptable.

Let me just reiterate that we want to comply with the law, however the department
decides that must be done. If the department can let us know what must be done and how to do
it, we will certainly do our best to perform. Please let us know what we can do to be of
assistance.

Yours very truly,
Kent W. Foster

c: Trail Creek Sprinkler Irrigation Co. Board of Directors
Teton Springs Golf and Casting Club, LLC

GAWPDATAMKWIL 1571 “T'rail Creek Sprinkler Trrigation Co\Karl Dreher lrr 030204 wpdicdv
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December 31, 2003

ECEIVED
JAN T 7 20N
Idaho Department of Water Resources Ospattesgr of Water Rescurces
w. : i il
Eastern Region Office SRS Segion

ATTN: Ronald Carlson
900 N. Skyline Dr., Ste. A
Idaho Falls, 1> 83402

Re:  Trail Creek Sprinkler Irrigation Company and Teton Springs Golf and Casting
Club, LLC

Dear Mr. Carlson:

As Irecall, you are aware that the Boise Office of IDWR had determined we could not
proceed with the transfer application we had worked out with you and your staff for the extra
uses of the Trail Creek Sprinkler Irrigation Company water rights in connection with the
numerous recreational and aesthetic ponds being constructed in its service area. Early last
summer, we engaged in personal discussions with Director Dreher to try to find an acceptable
solution to this matter. He made a genuine effort to be helpful and suggested the procedure of
the company leasing a portion of its water to the Water Supply Bank and then renting the same
water back so that its shareholders with ponds could legally use the water for all the extra uses in
addition to irrigation.

It took a great deal of time and effort to work out this plan with all the affected parties,
but we have now subrmitted the applications to Director Dreher. We are enclosing copies of the
submittal to Director Dreher for the information of the Eastern Region Office with this letter.

Some months ago, [ believe we also submitted a map showing the plans of Teton Springs
Golf and Casting Club, LLC, for pond use and irrigation for its development. The pond system
has now been constructed and we are enclosing another map prepared for Teton Springs by




Idaho Department of Wate:  :sources
Ronald Carlson

December 31, 2003

Page 2 of 2

Rendezvous Engineering in Jackson, Wyoming, showing the ponds “as built” and the detail of
the irrigation and pond use which will update the map we previously sent.

Teton Springs has also worked out an arrangement with Trail Creek to convey the water
rights it acquired with land of Max & Merrill Rammell to Trail Creek Sprinkler Irrigation
Company in exchange for additional stock in the company. We are also enclosing a copy of a
document entitled “Annexation Agreement” between Trail Creek Sprinkler Irrigation Company
and Teton Springs Golf and Casting Club, LLC. We will be submitting a Notice of Change of
Water Right Ownership for the water rights which will be in the name of Trail Creek Sprinkler
[rrigation Company as soon as we complete the exchange of the deed to the water rights for the
additional stock as outlined in the Annexation Agreement.

Of course, if you have any thoughts or recommendations in connection with these efforts,
we will appreciate hearing from you at your convenience. Thank you for your continued
assistance.

Yours very truly,

Kent W, Foster

Enclosures

GAWPDATANKWEW 1571 Trait Creek Sprinkier 1rrigation Co\Ron Carlson b 123103 wpd:edv
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December 22, 2003

Director Karl Dreher

Idaho Department of Water Resources
1301 N. Orchard

Boise, ID 83706

Re:  Trail Creek Sprinkler Irrigation Company

Dear Director Dreher:

We are enclosing with this letter two completed applications on behalf of Trail Creek
Sprinkler Irrigation Company; one to lease water to the water supply bank, and the other to rent
the exact same water back from the water supply bank. The two applications are contingent upon
one another and we request they be processed as a package.

You will recall that we discussed this procedure as a way to accomplish the objective of
accommodating uses being made of company water rights in addition to irrigation by some of the
stockholders. Several have constructed lined ponds which provide for such non consumptive
uses as recreation, aesthetics, fish and wildlife habitat enhancement, fire protection, irrigation
storage and industrial gravel washing in addition to the irri gation which most are continuing to

do as well.

Would you please review these application forms and advise us of any changes or
additions that might be needed. We have not enclosed a filing fee, but please call us if one is
required, and we will send it immediately. Please also let us know how we can assist in
completing this matter as soon as may be. Thank you again for your continued assistance.

Yours very truly,
TN
Kent W. Foster

Enclosures

GAWPDATAKWR 1571 Trail Creek Sprinkier Irrigation Co\Direstar Dreheritr 122203 wpd odv
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Form 421761 Water Supply Bank No.
01/03 Water Right No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION TO SELL OR LEASE A WATER RIGHT
TO THE WATER SUPPLY BANK

Name of Seller/Lessor _Trail Creek Sprinkler Trrigation Company  Phone 208-787-2052
Post office address _P.O. Box 131, Victor. Idaho 83455

1. DESCRIPTION OF WATER RIGHT: See attached List of Water Rights
Right evidenced by:
a. Decree No. Decreed to
(Name)
i case of \E
dated in county of
{Name of court)
b. License No. issued by the Idaho Department of Water Resources.
c. Permit No. issued by the Idaho Department of Water Resources,
2. DESCRIPTION OF PORTION OF RIGHT FOR SALE OR LEASE: (if the entire right is for sale or lease,

show “all” on line a. below and skip the remainder of part 2.)

a. Amount of water under right: cubic feet per second &/or
2808 acre-feet per annum.
b. Point of diversion: SW_ % of SE % of Section _19 Township __ 3N Range_ 46 .
B.M. in Teton__ County. (See Below)

Additional points SE1/4 SW1/4 Section 17, T. 3N, R. 46E.B.M.. Teton County, ID




Place of use:

TWP |RGE| SEC NE NWwW Sw SE Totals
NE | NW | SW, SE|f NE{NW | SW | SE|| NE |NW | sw | SE NE | NW | SW | SE
3N 45 2 8 10 18
1-22 MISCELLANEOUS SMALL PARCELS 26
13 1e | 17 33
14 33 38 383713813726 39 286
23 38138125/ 39119 |36 38254 3 16 | 12 289
24 17 1 17 6 40
AN 45 35 | i0 10
If the right is for irrigation, show the number of acres for the part of the right to be put into the bank.
Total number of acres 702
3. - ADDITIONAL INFORMATION ABOUT RIGHT, OR PORTION THEREOF, FOR SALE OR LEASE

a,

Water Rights were transferred from the land owners to Trail Creek Sprinkler Irrieation

Explain how the seller/lessor acquired the right, or portion thereof, and attach a copy of the deed to
the land to which it is appurtenant or other evidence of ownership of the right. If the right is not
recorded in the name of the seller/lessor, attach a copy of a change of ownership form as required

by Section 42-248 or 42-1409(6), Idaho Code, together with required documentation.

Company from 1966 - 1968, and have been diverted and delivered by the Company ever

since.

b.

Water ig delivered to all properties within the Trail Creek Sprinkler Irrigation Svystem via

Describe the frequency of water use under the right, or portion thereof, during the past five (5)
years of use. Attach watermaster records, pumping power bills, or other evidence to demonstrate
that the right has not been lost through abandonment or forfeiture. (This information is not

required if a partial decree has been issued on the right within the last 5 years),

the canal and pipeline system. This is from April 15% - October 15" of each yvear

according to Trail Creek Sprinkler Irripation Company and Water Master Records.




c. If the right is from a surface water source, describe the period of the year that water is typically
available to satisfy the right.

April 15 - October 15

d. Describe any other water rights with the same purpose and place of use as the right, or portion
thereof, offered for lease. Will the present place of use continue 1o receive water from any source?
If so, describe.

All of the Company’s water rights have the same purpose (irrigation) and place of use (lands

of stockholders within company service area). A portion is offered for lease so that

stockholders with ponds can also legally use the water for such non consumptive uses as

recreation, aesthetics, fish and wildlife habitat improvement, fire protection, urigation

storage and gravel washing. These additional uses occur on some 702 acres of stockholder’s

lands with up to 2.808 acre feet of water each season.

e If the water right is a permit, describe the work accomplished toward developing the right.

N/A

f If the right to the use of the water or the use of the diversion works or irrigation system is
represented by shares of stock in a company or corporation, or if such works or system is owned or
managed by an irrigation district, a written consent of the sale or lease must be attached.

REMARKS:

Trail Creck Sprinkler Irrigation Company is the applicant for leasing water rights to the

State of Idaho on condition that the company can lease the water back for the additional uses.




5. SALE/LEASE AGREEMENT

1. The water right, or portion thereof, described above is offered to the Idaho Water Resource Board:
For sale;
v For lease for a period from “Indefinite” to
{Day, month, year) (Day, month, year)

(The lease period may be shown as “indefinite”, if the total duration of lease is unknown); or
As a gift to the State of Idahe.

2. Show the minimum payment acceptable to the Seller/Lessor. Include the method of determining the
minimum payment. The minimum payment my be shown as the “crent rental rate”,

$6.00 as indicated by current rental rates of Fremont-Madison Irrigation District and

Water District 01 Rental Pool,

I hereby assert that the information contained in this application is true to the best of my knowledge, and that
I have the authorities necessary to offer this right for sale or lease to the {daho Water Resource Board.

The owner/lessor acknowledges the following:

1. Payment to the owner/lessor is contingent upon the sale or rental of the right from the bank.

2. While a right is in the bank, the owner of the right may not use the right even if the right is not
rented.

3. A right accepted into the bank stays in the bank until the Board releases it or until the lease term
expires,

4, While a water right is in the bank, forfeiture provisions are stayed.

5. Acceptance of a right into the bank does not, in itself, confirm the validity of the right or any

elernents of the water right.

y Le /7y R€e3 Qz”lg‘”’f ;‘i{zﬁﬁ;ﬁﬁﬂ?

Date 4 John Winger, Pv@:’sident, Trail Creek Sf{rinkler Irrigation Co.

-

/’ 7
i " o )
/:) b S ,,/..:? a3 / %‘i@%féf;f‘&/_f . e .e;&%%;‘sm*

Date

Arnold Woolstenhulme, Secretary, Trail Creek Sprinkler
Irrigation Co,

FOR DEPARTMENT USE ONLY

Received by Date Preliminary check by
Watermaster recommendation requested on Received
Recommended for approval deniai by

GVWPDATAKWT 1571 Trail Creek Sprinkler Irrigation Co\Seft Lease Water Bank2.wpd:edv




WATER RIGHTS LIST

To the extent of the development which may occur within the service area of the
company, the existing water rights will continue to be used for irrigation and incidental
stock watering or for impoundment in the small ponds or lakes within the prospective
developments for such additional uses as wetlands habitat enhancement for wildlife and
water fowl and aquatic flora and fauna, irrigation storage, fish propagation, storm water
control, fire protection, recreation and aesthetics. The water will continue to be used for
all or any of such uses only during the irrigation season from April 1 through November
1 of each year.

Right No :: Prion_'ity: ; é{t_munt (CFS): i Source: { E‘_ributary to:
.___“—_2_2_:;1“ 0 1/22—/ 1916 i 0.4 i Trail_ fff??fi é Teton River
22 o916 08 Trail Creck + _ Teton R1ver _ :
_____ 22-23 | 0172211916, | 32 | TrailCreck | Teton River

22-24 01/22_{ 1916 | i 32 b Trail Creek . Teton River L
_____ 22-44 01/22/1916 i 1.0 N Moos_e Creek | _’{eton River
————— 22:6_5- 06/01/ 1_891 0.4 i Trail Creek | '_fcton River |
_____ 22-90 - 01/22/1916 1.6 _\_?Varm Ereek“ lil Teton River ]

“22~1—1_5 0 1/2%/ 1916_ L 20.8 i Trail Creek i Teton River
) 22-116 o 01/22/1916 21{& ___Trail _C_{??_l.(_.._ “Teton River |
""""" 22-117 - | 01/22/1916 | 92 i TmilCreek | Teton River
______ 2118 012271916 104 | Trail Creek ) Teton River
) 22-119 I O_I 122/ 191_6 | 19.6“ ] Trail Creek Teton River |
- 22-120 01/2_2_{_ 1916 . 2]2 _____ ] Trail Creek i Teton River )
“““25:—1_21 - 01/22/1916 i 1.34 i __Trail_ _Creek‘ I Tetor;_liiver_

- 22-122 v 01/22/1916 | 3.2 Spring Creek Teton Ri\—fer o
R ek
i—"“i22~123 ________ E) }/22/ 191__ . 1.6 B :‘ uTrail C_h_rt_aeE(_ . 'r Teton River
22124 | 012271916 = " Trail Creek Teton River |
s oo [0 T i | teorkive

32 R
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o i 5-1—26 — B | 01/22/1916 :F _ 28 ] __l:f?il_ _(;{?i:}(_ _____ :ﬁ_ _Teton I_{i;f—er—— ]
.“__"2_;—’:_12’}““ | 01/22/ 19—1_6 ! 3.74 Moose Creek Teton R;;f—e_r_ ]
________ ) m{}“_"_____"“_"___ L Trail Creek e
22-145A | 01/22/1916 | 4446 Trail Creek | Teton River
o £ 52;_1 45C_ 01 /2“2_/ 1916 ] N 4.94 Tr&_lilh _C_{i:?}( - Teton R_iyfa_l‘_ L
{ 2?: _I_SOA_ i 06/01/1 89§ (.81 Trafl_ _Creek ii i Teton River ____:
22_—_1_5_(3B e 06/01/1 _896 E 2.39 i Trail Creek é Tfa_ton River ]
22I7A | 06011896 | 081 Trail Creek | TetomRiver |
22-157B f 06/01/1896 239 Trail Creiak f Teton River
'"'“:22_ 159A i 06/0 1/_ 1896 0.81 i} Trail Creek | Teton River
_____ 22-159B __06/0 1/1_896 2.39 N t Trail Creek Teton River ]
_____ 22-168 | (;5/01/1893 1.6 ) | N Trail Creek Teton River ]
21724 | 0601189 ) 0.81 1 Trail Creek Teton River
22-172B 06/01/1896 i i 2.39 N Trail Creek Te_ton River ]
22-176 B 04/0 1/_ I 89(2_ 2.4“ ! Trail E{?E:E(_““ ] _Teton River
______ 2-182 | 06/01/1897 | 32 | _Trail Creek " Teton River |
22-206 07/3“0/ 1 89_6 | ___— 1.6 Trgil_ _C__rf?_!{ Te_t;)n River ]
:_;%g_-,_z_q 1 i 06/2)1{. 1898 i B 1.6 e Trail Creck i *il- T:eton Iq{-l;_e_r-:::
221C | 0oouiso | 02 Trail Creck | TetonRiver
22-221D _09/()“1_/ 1 89(2_ ) 1.06_6 i Trail Creek ] _}“eton Rivme_r
:::_%%—%%%A ] 09/01/ 1_?_9_(2__“ .?_ 134 ! ____'l:rail Creek i T_e“ton River_ _____
22-222C_ | 09/01/1890 | 1/066 | Trail Creek | Teton River
) 22-223 04/01/1889 | 3.2 | Game Creek Teton River "
______ ] i _“_I_“Ez_lil Creek B B L
22-234 1 05/15/1 8_9_5 B p 3 L | Traii_ C{c—:ek Teton River
22-24 1A | _06/01/1896 0.2 Trail Creuek N 'f _e_t_o:rl_}}_iy;e:r:::
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2248 | oeoumsss |06 | TailCek | oo
22-242 06/01/1897 ' 1.0 i __Trail Creek 1 ’? eton _}q{_iy_ei _____
22~24§ 06/01/1898 i} | - 0.8 e Trrilil_ Creek ”E'eton I“{iver

_____ 2_ ,:Z_-;l“;;C—" 04/01/1890 0.5?_3 ; Trail C}’_‘?Elf____ ‘ Teton“River o

::j_z_g:g}té _04/01/ ISQHO B 1.6 | E-ail Creek ) i ___ Teton Rivérj ““:
22-257 07/01/1894 1 0.4 i TrailCreek |  Teton River

______ 2" 5—258 ) “(;7/91/ 1896 | ] 2.8_ ! Trail C_reek““__ , Te_tf)n River |

22-279A 06/01/1 89(§ _0. 81 Trail Creek . Tetonn Ri;f_e_r

B T T T g e

) “25-28411\ i f 06/91/ 1896 0.7“ _HTrail Creek B Tet_on River— o

----- £ .:2:2 84g_ é 06/01/1 896“ i 0.9 Trail Creek . Teton Riv-er

_ 22-285A | 06/01/1 896ﬂ i 0.58 e Trail _(_h_‘t::fk ' Teton Riverm

22-285B : (_)6/01{ 1_896 1.72 e Trai{ _C_reek B | Teton River ]

______ 2_ "_2_-_2“93_ 06/91/ 1894 L 3.2 i _Trail Creek 4o Teton Riv_e_r_ o
22-295 ) 07/15/1896 0.8 __“Trail Creek_h IE Te_"?}}}}f}[?{ L

N 22-343A 06/9}/ 1 89_6 | i _0.75 i ! Trail_ Creek ? _ Teton River ]

o 22-3:;;“ 06/01/_ 1_ 896 i 2.25 _“j______Trail Creek_“ I Teton Rivemrh

23 06/01/1898 | 27 Trail Creck | Teton River

22-353A 06/0 I/" 1_ 896 N ) 0.48 __:}Srail Creek i Teton Rive"r—

:_"2—;-3 531’:;“ i (_)_6q/01/ 189_6 I: ) _1.44 i TraiI_ _(El:e_:?k I T—et(n} R—ivei N
22-355 06/01/1889 0.4 t  Game Creek é Teton River

N | N L I: B Trail Cree}i i e

22356 1 06/01/1893 | 2, 8 | TrailCreck | Teton River
22-357 L %0/28/189’{ i __2.0 . ’r TraiI_Crem:?}{ ; Teton River |
22-358 06/15/1895 | 2.3 Trail Creek 4 _____ Tetoaner




Attachment “A” - Water Right List ‘ Page 4 of 3
Trail Creek Sprinkler frrigation Co., Inc.

'“"“25:;-59 o 06/15/1895 . :’5.2 ] Trail_ _Creek . Ee_to“n }-{_iver
22364 | 06/30/1894 32 Trail Creek __ Teton River |
, 22399 | 05011903 | 038 | Trail Creek _Teton}u{i;;:r _____
2413 | 06/01/1902 | 06 |  TrailCreek |  Teton River
_____ 2_ ;;—3—;;“ . 07/15/1889 1.2_ i | __Trail Creek Tet9n Riire-r |
2.435C 1 0771571889 066 ___ TrailCreek | Teton River o
. 23-4_%2_%_{1_ %-—-_(36/01/ 189_6 B l.fi _Trail Creek _EE_ —Te_ton &:fer_ ]
22-448B _06/01/1896 18 | Trail Creek | __ Teton River
_M:z:;{s—s 06/15/1897 L ___Trail Creek Teton River
22-460 06/01/ 190_3 . 0.8 Trail Creek . Teton Rive_r
22-475 | 04/01/1890 | 32 Trail Creek Teton River
22-478A 06/01/1896 0.81 | Trail Creek Teton River |
22-478B 06/01/1896 | 239 | Trail Creek Teton River |
22-479 i 06/01/ 18_94 | B 1.02 _Trail queek N Tetour;_lgi:/—e—r__““
o 22—?4—8—4 I 04/01_'/_ 1_890 ) “1“.74 Trail_gfeek_ ) T—eton River
L 22-5_0_4_1A "{i_“ 06/01/ 189m§_ . 0.81 ; Tl_'ail Creek TG‘EOI"I_I—{_i‘—/el‘; N
22-504B | 06/01/1896 ) 1239 __Trail Creek _Teton River
22"50_7 _05/ 15/ 190_2_ L 0.8_ . ’I:E'ail Creek ! Teton River |
- 22-518 | 06/01/1894 i :7’.2 o Trail (Ereek i ] Teton Rive;
22519 | 04/01/1890 | 23 ] Trail Creek | Teton River |
22—5_20 _ : (_)6/01/1894 __ _9.3 P Trail__(gfs:ek__ “T Teton Rive;
Y | 08/15/1896 & 32 i Trail Creek | Teton River |
______ LoSBA L OWONSS | 08 | TwiCrek | TemRiver
22-523B 1 04/01/1896 16 _Trail Creek | TetonRiver
22524 | 04011896 | L = A | WamCreek | - Icton River |
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o 22-53_%“ | (3_6_/ 15/1896 i | B _3_.2 B _”i:f.'ilii_ Creek —EL_ _Teton Rive; ————— ]
mmmmmm 2“ ;536 ] 05/01/1 89..4 2.6 Trail Cre?}(__“__é“ Teto_ri _I}iver_“::
22-559 07/15/1889 | 19 | TrilCreck |  Teton River
N 22-;6“(;AH“ 07_/_1 5/1 §?5 ) | 0.3 . | Trailw EE??k ; Teton River |
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Before the Idaho Water Resource Board

APPLICATION TO RENT WATER
FROM THE WATER SUPPLY BANK

Applicant Trail Creek Sprinkler Irrigation Company Phone 208-787-2952

Address: P.0. Box 131

City _ Victor State __ID  Zip Code 83455

A. DESCRIPTION OF WATER SOUGHT FOR RENTAL

1. Scurce of water: __Trail Creek and Tributaries
which is tributary to: Teton River

2 Maximum volume of water sought 2,808 AF.

3. Maximum rate of diversion  8.00 cfs.

B. DESCRIPTION OF USE PROPOSED

1. Nature of intended use _Irrigation
2. Location of points of diversion:
Lot | 1/4 | 1/4 | 1/4 |Sec. Twp. |Rge. County Local name for diversion
NW | SE | SW | 17 | 3N | 46E TETON GAME CREEK PIPELINE
SW |SW | SE | 19 | 3N | 46E TETON TRAIL CREEK CANAL & PIPELINE
SW [SW | SE | 19 | 3N |46E TETON STRING CANAL
SE INW ] SE ! 13 | 3N |45E . TETON KIMBALL CANAL
SW i SE [NwW I 13 | 3N [45E TETON KEARSLEY CANAL
SW | SE [NW | 13 | 3N |45E TETON TOWN CANAL
NW | SW I NE | 14 | 3N | 45E TETON SPENCER CANAL
NW |SW | NE | 14 | 3N | 45E TETON HUMBLE CANAL
NE | SW {NW | 11 { 3N |45E TETON TONKS CANAL
SE | NE [ SE | 16 | 3N | 46E TETON WARM CREEK DIVERSION
SE | SE [NW [ 23 | 3N | 45E TETON SHERMAN SPRINGS DIVERSION
SE | SE | SE | 19 | 3N |46E TETON MOQOSE CREEK DIVERSION
3. Season of use: From 415 to _10/15
4, Description of diverting works:
Pump HP Lift Pump type
Canal name, if appropriate Trail Creek Canals and pipeline system
5. Place of use:
a. If water is for frrigation, describe the number of acres to be irrigated by 40-acre fract,

section, township and range.

The water will be used for irrigation and for the additional non consumptive uses of

recreation. aesthetics, fish and wildlife habitat improvement, irrigation storage, fire protection

and gravel washing.




b. If water is not for irrigation, describe the nature of the intended use and the place of
use.
174 Sec.|Twp. | Rge. User Uses Acres
E1/2, NE1/4 2 [ 3N | 45E | Teton Properties * 18
- 1-22| 3N | 45E Misc. Users * 20
NE1/4, NE1/4, 11 | 3N | 45E | Kincaid Properties * 2
SWi/4
W1/2 SWH/4 13 | 3N | 45E Teton Springs * 33
S1/2 14 { 3N ! 45F Teton Springs * 286
S1/2 SW1/4 16 1 3N | 45E T. Thompson * 2
N1/2 SwW1/4 23 | 3N | 45E Teton Springs * 289
VWH/2 NWH /4 24 1 3N | 48EF Teton Springs * 4Q
Nwsw
S51/2 SE1/4 19 | 3N | 46E | A. Woolstenhulme * 2
SE1/4 NW1/4 35 1 4N | 45E | Walters Concrete * 10
SE1/4

Total Acres Requested 702

* = Recreation, Aesthetics, Fish & Wildiife Habitat improvement, Fire Protection, lrrigation Storage,
as well as Irrigation.

8.

10.

Describe any other water rights used for the same purposes as rental water sought under this
application.
See list of water rights

Who owns the property at the point of diversion?
There are 12 points of diversion on the Trail Creek irrigation system. Two are on Federal
Lands US Forest Service, and BLM and the rest are on land owned by private individuals.

Who owns the property at the place of use?
Stockholders of applicant.

Are you seeking a rental for more than one (1) year? ves
If so, how many years?_indefinitely
Remarks:

+ s - 3 5 . f . .
Jat /7, Aeo3 Vehow finges
Date 7 JohpANinger, President  ~
- //f R e
éii"’}:}ib ol gﬁ..;-‘;;i <Jl::'ﬁ€'f'i-£:L;ﬁ _-"/;":":;f.f—-ei’l':'«?;’ _«‘;i:;::;t"" o ?‘,;;—"i;% .
Date | “Arnold Woolstenhulme, Secretary
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ANNEXATION AGREEMENT

This agreement is made and entered into this Z&Z day of September, 2003, by and
between the Trail Creek Sprinkler Irrigation Company, an Idaho corporation having its
principle place of business in Teton County, Idaho, near the town of Victor, herein referred
to as “COMPANY™, and Teton Springs Golf & Casting Club, LLC, an Idaho limited liability
company, having its principle place of business in Teton County, Idaho, near the town of
Victor, herein referred to as “TETON SPRINGS?,

WITNESSETH:

That for and in consideration of the mutual covenants and promises herein set forth,
and other good and valuable consideration, the receipt whereof is hereby acknowledged by
the parties hereto, the parties agree as follows:

1. COMPANY is the holder of numerous water rights and is the owner of a
system of diversion works and conveyance facilities, including gravity flow pipeline systems
and open canals, for the purpose of diverting water from Trail Creek and other public sources
of supply during the irrigation season each year, and delivering the same to the lands of its
stockholders for the irrigation thereof.

2. TETON SPRINGS is the owner of the following described real property situate
in the County of Teton, State of Idaho, to wit:

Tract 1 (land acquired from Max & Merrill Rammell):

Beginning at a point that is NO°0'17"E 2,642.34 feet, NO°0'7"E 2,642.79 feet
and S89°39'34"E 2,637.41 feet from the west quarter corner of Section 23,
Township 3 north, Range 45 East; thence S89°39'34"F 2,640 feet; thence
S89°43'54"E 572.23 feet; thence SO°1'9"E 6,180.11 feet; thence N82°37'50" W
4,623 .31 feet; thence NO°33'27"E 329.91 feet; thence N89°43'39"E 1,369.54
feet; thence NO°1'57"E 2,641.18 feet; thence NO'4'22"E 2,640.82 feet to the
point of beginning.

Tract 2 (land acquired from Hastings, Kearsley & Winger and which is located
within the Trail Creek Sprinkler Irrigation Company service area):
Commencing at the west quarter corner of Section 23, Township 3 north,
Range 45 east and running thence NO°0'17"E 2,642.34 feet; thence NO°0'7"E
2,642.779 feet; thence $89°39'34"F 2,637.41 feet; thence S0°4'22"E 2,640.82
feet; thence SO°1'57"W 2,641.18 feet; thence N89 °43'30"W 2,639.56 feet,
more or less, to the point of beginning.

T




TETON SPRINGS is also the holder of the following described private irrigation water ri ghts
which are appurtenant to Tract 1 of said real property:

Water Right No. Source Amount in cfs Priority
22-435A Trail Creek 1.2 June 15, 1889
22-222A Trail Creek 2.134 April 1, 1890
22-221C Trail Creek 0.2 September 1, 1890
22-12981 Sherman Springs 0.76 April 1, 1890

3. TETON SPRINGS agrees to convey the above described water rights to the
COMPANY by good and sufficient Quitclaim Deed, in the form attached hereto as Exhibit
“A”, in exchange for the issuance by COMPANY of an additional 342.3 shares of the
common capital stock of COMPANY to TETON SPRINGS to accomplish the annexation
of the above described Tract 1 of TETON SPRINGS into the service area of COMPANY,
and to provide for TETON SPRINGS to become a stockholder of the COMPANY as to all
of its lands described above, both Tract 1 and Tract 2, with all of the same rights, privileges
and responsibilities as every other stockholder of the COMPANY. TETON SPRINGS
already holds 306 shares of the common capital stock of COMPANY and this additional
342.3 shares will bring the total number of shares of TETON SPRINGS in company to 648.3

shares.

4. In order to complete the annexation, COMPANY agrees to file and prosecute
to completion, appropriate applications with the Idaho Department of Water Resources to
provide for the water delivered through the COMPANY system to lands of TETON
SPRINGS to be used for the following purposes in addition to the irrigation of the lands of
TETON SPRINGS:

Wetlands Habitat enhancement for wildlife, water fowl and aquatic flora and fauna.
[rrigation storage

Fish propagation

Storm water control

Fire Protection

Recreation

Aesthetics

ANNEXATION AGREEMENT -2-
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5. TETON SPRINGS shall continue to receive water for the watering of its lands
and for other uses, but hereafter pursuant to its ownership of 648.3 shares of stock in
COMPANY, through the String Canal, and/or directly from a valve on the Trail Creek
pipeline located in the NENW Section 23, T3N,, R45E., on TETON SPRINGS property,
and/or from Sherman Springs through a small channel which now empties into a lined pond
or lake, numbered 9b, on TETON SPRINGS property. The unused water passing through
TETON SPRINGS property shall continue to exit the property at the historical locations of
the String Canal and the natural channel of warm creek in amounts and quality equal to or
greater than has occurred historically.

6. Itis understood that TETON SPRINGS is the holder of 154 acre feet of storage
water rights through the Fremont-Madison Irrigation District. All of the above described
lands of TETON SPRINGS are within the boundaries of said irrigation district, and to the
extent the storage space of the district fills with water each year, a proportionate amount of
such storage water is available for use by TETON SPRINGS during the irri gation season, on
an exchange basis, to supplement the water available for the irrigation and other uses of
TETON SPRINGS property under the natural flow rights of COMPANY. TETON
SPRINGS will retain its private ownership of said storage rights, and in accordance with
applicable law, will exchange storage water available as described with water from Sherman
Springs when needed, as such need may be determined by TETON SPRINGS.

7. Should either party default in the performance of any of the covenants or
agreements contained herein, such defaulting party shall pay to the other party all costs and
expenses, including, but not limited to, a reasonable attorney fee, including such fees on
appeal, which the offended party may incur in enforcing this agreement or in pursuing any
remedy allowed by law for breach hereof, whether such is incurred by the filing of suit or
otherwise.

8. This agreement shall be binding upon and inure to the benefit of the successors
and assigns of the parties hereto.

IN WITNESS WHEREOQF, the parties have hereunto set their hands and seals the day
and year first above written.

ANNEXATION AGREEMENT -3-
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Trail Creek Sprinkler Irrigation Company

By: O/ﬁ’% VM

Its: g foreﬁi den?—"

STATE OF IDAHIO )
)ss.

County of Teton )

On this?gif},day of September, in the year 2003, before me a notary public in and for
said State, personally appeared _ TN WINGE L. known or identified to me (or
proved to me on the oath of ) to be the president, or vice-
president, or secretary or assistant secretary, of the corporation that executed the instrument
or the person who executed the instrument on behalf of said corporation, and acknowledged

to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal
the day and year in this certificate first above written.
iy

2 \NOOL 3,
Sommts =2 7 Ikl oy

o e .
gg ; \‘\SlAﬁy iCE Notary Public for Idaho
(seal)%ma_‘ PURG img Residing at Ve ‘/Z?i’? 377/4’/%/)
XN UBL & *,.g':-‘ My commission expires: //)// / 15; /2
’@I .!’.' ------ pee” 4 "§
@%75 \\\‘*‘
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Teton Springs Golf & Casting Club, LLC

STATE OF IDAHO )

County of Teton )

On this 24 day of September, in the year 2003, before me a notary public in and for

said State, personally appeared Aver\hc;,m. Me st known oridentified to me (or proved
to me on the oath of ) to be the manager or a member of the limited

liability company that executed the instrument or the person who executed the instrument on
behalf of said limited liability company and acknowledged to me that such limited liability
company executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal
the day and year in this certificate first above written.

) SHANNON R. HERNDON Notary Public for Idaho
4 NOTARY PUBLIC ; i
(sea], STATE OF (DAHO » Residingat _ Vidder YV
W SSION EXFIRES SEFT. 15, 2009 P My commission expires: ___ Sy -\S - 26357

GAWPDATAKWE0495 TETON SPRINGS\W. R. Documents\Annexation Agreement, wpd:cdv
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QUITCLAIM DEED
FOR
WATER RIGHTS
THIS INDENTURE is made this 2z day of September, 2003, between Teton
Springs Golf & Casting Club, LLC, referred to herein as the “GRANTOR” and Trail Creek
Sprinkler Irrigation Company, whose principle place of business is in Teton County, Idaho,

near the town of Victor, and whose mailing business is Box 131, Victor, Idaho 83455,

referred to herein as the “GRANTEE”,

WITNESSETH, that the GRANTOR, for an in consideration of the sum of Ten and
No/100 Dollars ($10.00) lawful money of the United States of America and other good and
valuable consideration to GRANTOR, in hand paid by the GRANTEE, the receipt whereof

| is hereby acknowledged, does by these presents remise, release and forever QUITCLAIM
unto the GRANTEE, and to GRANTEE’s successors and assigns forever, all right, title and
interest now owned or hereafter acquired by the Grantor in all the followin g described water

rights or portions thereof in the County of Teton, State of Idaho, to-wit:

Water Right No.  Amount in CFS Source Priority Date
22-435A 1.2 cfs Trail Creek June 15, 1889
22-222A 2.134 cfs Trail Creek April 1, 1890
22.221C 0.2 cfs Trail Creek September 1, 1890
22-12981 0.76 cfs Sherman Springs  April 1, 1890

TOGETHER, with the tenements, hereditaments and appurtenances thereunto
belonging or in any wise appertaining, and any reversions, remainders, or rents, issues and

profits therefrom.

TO HAVE AND TO HOLD the said water rights unto the GRANTEE, and to
GRANTEE’s successors and assigns forever.




In construing this Quitclaim Deed and where the context so requires, the singular

includes the plural.

IN WITNESS WHEREOF, the GRANTOR has executed the within instrument the

day and year first above written.

Teton Springs Golf & Casting Club, LL.C

STATE OF IDAHO )
)ss.
County of Teton )
On this Z4day of September, 2003, before me a notary public in and for said State,
personally appeared __Av ey Vesk known or identified to me (or proved
to me on the oath of ) to be the manager or a member of

the limited liability company that executed the instrument or the person who executed the
instrument on behalf of said limited liability company and acknowledged to me that such
limited liability company executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal
the day and year in this certificate first above written.

ey \ *\
AAAAAAAA ST U | PP VS

SHANNON R. HERNOON Notary Public for Idaho
2000

NOTARY PUBLIC > .
Residing at _ \ ) e x . A

r
r
{(seal) STATE OF ipano
! .. .
My commission expires: __ S\ - 1% - 2N

R e vt

GAWPDATAKWR10495 TETON SPRINGS\W R. DocumentsiQuitclaim, wpd:kmc
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Legend

Lotline and Corners (Based upon available subdivision plats of record and
masterplan for Teton Springs)

Public Land Survey Corner—as Indicated

8" Lateral Tap with Meter on Trail Creek Pipeline to Pressure Lateral

Surface Discharge Point From The Main Pressure Lateral Line

Waterway/Pipeline with Direction of Flow

Intake Point To Underground Pressure Sprinkler System With Meter On Discharge

Denotes Area to be Sprinkler Irrigated with Underground Pressure Sprinkler
System. Road Area Excluded From Area Calculation.

Denotes Area Of Partial Irrigation Where Only Landscaped Areas Will Be Irrigated

Total Area Sprinkled = 592.62
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Path: REV WATER RIGHTS 11-16-03 dwg

NOTES:

1.) Lakes Will Be Supplied By North And South Laterals Of The String Canal And From o Tap Off The

Trail Creek Pressure Line Located in the NE 1/4 NE 1/4 NE 1/4 SEC 23 T3N R45E.
2.) The Teton Springs’ Sprinkler Irrigation System Will Have Intakes In Lokes 4a and 9a.

3.) Lakes 2a, 3b, WC and 7b To Be Filled Directly From Separate Taps Off The Underground Sprinkler

System.

4.) Lake WC (Warm Creek) is a series of small ponds with a total area of 0.69 acres.
5.) All lakes to be constructed with PVC membrane liner to minimize seepage.
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LOCATION MAP

SCALE: 1=3000'

DRAWING TITLE:

MAP SHOWING SURFACE WATER PLAN,

LAKES AND IRRIGATED AREAS

(From USGS Quad Maps)
LAKE TOTAL LAKE TOTAL LAKE TOTAL
NUMBER AREA NUMBER AREA NUMBER AREA
(ACRES) (ACRES) (ACRES)
2a 0.886 12c 0.108 P6b 0.301
2b 2.217 14a 0.559 P6c 0.075
3a 2.728 14b 0.945 P6d 0.118
4a 3.226 15a 0.144 P6e 0.047
4b 1.912 15b 0.696 P7a 0.753
5a 7.038 15¢ 2.266 P8a 0.445
6a 1.015 16a 1.721 P8b 0.293
7a 0.256 16b 0.260 P8c 0.120
7b 0.159 17a 1.695 S1 0.181
9a 2.797 17b 0.283 S2 0.309
9c 1.042 18b 3.827 S3 0.070
9d 0.729 P3a 1.039 S4 0.549
10a 2.752 P4da 1.480 T8 0.373
11b 1.292 P5a 0.282 WC East 0.433
11c 0.132 P5b 0.063 WC West 0.262
12a 1.670 P5c 0.104 TOTAL 55.688
12b 3.334 P6a 2.702
LAKE AREA TABLE
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