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DEPUTY
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TETON
ALVIE C. CHRISTENSEN and GLORIA

L. CHRISTENSEN, husband and

)

) Civil No. 1855
wife, )
)
Y

Plaintiffs,

-

V. ) DECREE
)
RONALD CARLSON, Watermaster of )
Water District No. 01 of the )
State of Idaho; ALL UNKNOWN )
CLAIMANTS OF 3.6 cfs OF THE )
WATER OF LOWER DARBY CREEK )
AND UNNAMED DRAINAGE; ALSO )
1.2 cfs OF THE WATERS OF TETON )
CREEK, ALL TRIBUTARY TO THE )
TETON RIVER, TRIBUTARY TCO THE )
SNAKE RIVER, DIVERTED IN THE )
SOUTHWEST QUARTER SOUTHEAST )
QUARTER OF SECTION 9, TOWNSHIP )
4 NORTH, RANGE 45 EAST, BOISE )
MERIDIAN, AND NORTHEAST QUARTER )
SQUTHEAST QUARTER OF SECTION 35 R_OF SECTION 35, )
TOWNS ORTH, RANGE 45 EAST, )
BOISE MERIDIAN, IN TETON COUNTY, )
IDAHO, )
)
)
)

|
Defendants.

|
A Report in the Nature of Proposed Findings of Water Rights

(hereinafter the report) was filed with this court by the direc-
tor of the Idaho Department of Water Resources on August 4, 1986.

The report contains findings of fact, conclusions of law, and

DECREE, Page 1



recommendations to the court as to the rights of Aalvie C. ‘and

Gloria L. Christensen to the use of water from Lower Darby Creek

and Teton Creek, both tributary to the Teton River within Teton
G S gy |

County. The report is hereby incorporated in this decree by this

reference.

(]

IDAHO CODE § 42-1405 (3)(f) and § 42-1411(4)(f) (Supp. 1986)
provide for a period of 60 days from the filing of the.report in
which objections to the report may be filed. The objection
period ended October 3, 1986, and no objections to the report
were filed.

The findings of fact and conclusions of law set forth in the
report are hereby adopted, and the recommendations to the court

set forth in the report are hereby decreed.

DATED this Q“% day of Dctatiy,. . 1986.

GRANT YOUNG
District Judge
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report pursuant to Idaho Code § 42-1405(1)(e)(Supp. 1985) on
July 14, 1986.

General Description of the Plaintiffs' Property and Its
Environment

16. The plaintiffs own the following property located in
Teton County, Idaho:
a. Count 1

The E1/2 NE1/4 SEl/4 Section 8, and the SWl/4 Section 9, all
in T. 4 N., R. 45 E, B.M., comprising 180 acres.

b. Count 2

Beginning at the Northwest corner of the Southeast Quarter of
Section 35, Township 5 North, Range 45 East, Boise Meridian,
and running thence South 25 rods, thence East 40 rods, thence
South 55 todsyusthence Eastwd0.ereds, ..thence North 80 rods,
thence West 80 rods to the place of beginning, LSS Eheshs gh -
way right of way.

ALSO: The Northeast Quarter Southeast Quarter of Section 5 .
Township 5 North, Range 45  East, Bolse Meridian, ..mESS
Beginning at a point that is 2640 feet South of the Northeast
corner of Section 35, Township 5 North, Range 45 East, Boise,
Meridian, and running thence West 330 feet, thence South 200
feet, thence East 165 feet, thence South 130 feet, thence
Bt L pabRemebeet . thence  North —Jibsssags o the place of
beginning,

ALSO LESS: Beginning at a point that is 330 feet South of
the East Quarter corner of Section 35, Township 5 North,
Range 45 East, Boise Meridian, and running thence South 200
feet, thence West 330 feet, thence North 330 feet, thence
East 165 feet, thence South 130 feet, thence East 165 feet to
the place of beginning. ALSO: Beginning at a point 330 feet
West of the East Quarter corner of Section 35, Township 5
North, Range 45 East, Boise Meridian, and running thence West

81 feep, thence South 530 feet, thence East 81 feet, thence,

North 530 feet to the place of beginning, LESS the highway
right of way,

ALSO LESS: Beginning at the Southeast corner of the
Northeast Quarter Southeast Quarter of Section 35, Township 5
North, Range 45 East, Boise Meridian, and running thence

North 265 feet, thence West 490 feet, thence south 265 feet,
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i The second ditch also collects wastewater from lands to the east,
| which is delivered to plaintiffs' lands through the four northern
laterals.
29. The plaintiffs irrigate 39 acres in the NE1l/4 SW1/4,
35 acres in the NW1/4 SW1l/4, 40 acres in the SWl/4 Swl/4, and
37 acres! in the SE1/4 SwWl/4, all in Sec. 9, and 3 acres in the
El/2 NE1l/4 SEl/4 Sec. 8, for a total of 154 acres. The plain-
SRS aigo water approximately 200 head of range cattle in the SW
1/4 see. 9 and the BEl/2 RELl/4 SEl1/4 Sec. 8.
iyé 30. The points of diversion for the right claimed in Count 2
are located in the NE1/4 NWl/4 SE1/4 and the NWl/4 NWl/4 SEl1/4

ooy 38, T, 8§ M., R 45 B, B.M.

n’?,? S e SN 5 ol . - e e ————— TN

@\11’“q1 [ 31 o Basmadd apino 61verts water in the NW1/4 NWl/4 SEl/4 Sec.
\G7?y ﬁ/§5 for the 1{£ig§tlon_of lanqmgyound the plalntlffsm hqmgy/ A
ngg larger pum% %ﬁverts water in the NE1/4 NW 1/4 SEl/4 Sec. 35,
which then flows through a quarter-mile mainline which follows

:bﬁyif the boundary between the east and west halves of the NWl/4 SEl/4,

ng then!through laterals which run east of the mainline.

32. " The plaintiffs irrigate 29 acres in the NEl/4 SEl/4 and
21 acres in the NW1l/4 SEl/4 Section 35- The plaintiffs also

water approximately 300 head of range cattle and 50 head of dairy

cattle in the N1/2 SEl1/4 Section 35.
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15. A flow of 2.02 cfs provides sufficient water for the
irrigation of 101 acres, with a maximum annual volume of consump -
tive use of 187.9 af.

16. There are four points of diversion for the waste water
right, three of which are located in the NE1/4 SW1/4 Sec. 9, one
of which is located in the SEl1/4 SWl1/4 Sec. 9, all in T. 4 N., R.
45 B.. B.M,

17. The plaintiffs use water pursuant to Water Right No.
22-0092 for the irrigation of 37 acres of land in the SEl/4 SWl/4
Sec. 9, T. 4 N., R. 45 E., B.,M.. The maximum annual wvolume of
consumptive use for the irrigation of 37 acres is 68.8 af. The
water in excess of .02 cfs per acre is used for the watering of
200 head of range cattle in the SWl/4 Section 9 and the E1/2
NE1/4 SEl/4 Section 8, T. 4 N., R. 45 E., B.M. The change in
point of diversion from a point on Lower Darby Creek to a point
further downstream on Lower Darby Creek will not cause injury to
other water users, nor will the change in place of use of that

portion of the water used for stockwatering.

X 18. It is concluded that the plaintiffs initiated a right to

the use of water from the three unnamed springs with a:priority
o gkl 1, 1938.7

19. Zhsepdaintiffs have beneficially used the waters of the
unnamed springs for the watering of 300 head of range cattle and
50 head of dairy .cattle, and for the PPPESatE Rl S DR Gl il ,

5 N., R, 45.E., B«M.,; more particularly described as follow3:
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Section 35: NWl/4 SE1/4 (21 acres)
NEl/4SEl/4 (29 acres)

20. A flow of 1 cfs provides sufficient water for the irri-
gat i Dieedfubieg@ TR T TTow of .Ul“efsupsoiides.suntficiant water
foLe ol headwefmdaimypsed®®tle, and a Llow otmplide.cfs provides.suf-
ficient water for 300 head of range cattle. The maximum annual
volume of consumptive use is 93 af.

Dhewpoifitsaiofidiversion (2) are located in the NE1/44
NW1l/4 SE1/4 and the NWl/4 NWl/4 SEl/4, Séction 35, T. 5 N., R. 45
BB TMe

22. The period of use for irrigation isapridwwligo-poeteoben
15 of each year; the period of use for stockwater is January 1 to
December 31 of each year.

23. The plaintiffs have not installed measuring devices and
lockable headgates or other flow control devices in accordance
with Idaho Code § 42-701 (1977).

24, Matter herein expressed as a conclusion of law which is
later deemed to be a finding of fact is hereby made a finding of
IEEIRHS, ¢ '

RECOMMENDATIONS TO THE COURT

Based on the foregoing findings of fact and conclusions- of
law, the Director makes the following recommendations:

15 The plaintiffs' right to the use of water from Darby
Creek shall be as follows:

a. source: Darby Creek, tributary to Teton River
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Sec. 9: NE1/4 SWl/4 (39 acres)
NWl/4 SW1/4 (35 acres)
SW1l/4 SWl/4 (15 acres)
SEl/4 SW1/4 (9 acres)

B dn T % N R.-45 E., B.M.

g. period of use: April 15 to October 15 each year

h. maximum annual volume of consumptive use: Rl Ol
i. basis of right: Beneficial use
4. The use of water pursuant to rights set fockh AR

paragraphs 1-3 shall not exceed a combined diversion rate of P
cfs of water diverted per acre of land irrigated nor 1.86 af of
water consumed per acre of land irrigated. The total diversion
rate for irrigation under all of these rights shall not exceed
3.08 cfs and the total annual consumptive use shall not exceed
286.4 af.
w5§7 - £ o plaintiffs' righi b the use of water from .the
unnamed springs shall be as féllows:
a. source: Unnamed Springs, tributary to Teton Creek
thence Teton River ”
b. dertewol  pLiobity s hpril B Lol
Ccomiate of diversions.nl eEePFETgELTON )
0.11 cfs (stockwater)
g L aafisueiell

d. mature of use: Irrigation

Stockwater
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e. points of diversion: NEl/4 NWl/4 SEl/4

f. place of ﬁse:
NWl/4 SEl/4
NELl/4 SE1/4
All ‘in Sec.

g. period of use:
irrigation:

stockwater:

NWl/4 NWl/4 SEl/4
ilsleoinatenninnigs . S5 N.,

R.  ADsaBesmiaBea .

(21 acres)
({29 acresd

35, T. S5 N., R. 45 E .M.

April 15 tg 0Ciololeda each year

January.l.towbecambad-—gl each year

h. maximum annual volume of consumptive use: 93 af

i phasis of ldepheie

benefdieialsus e

The plaintiffs shall be required to install and maintain

measuring devices and lockable headgates or other flow contrail

devices acceptable to the Department in accordance with Idaho

Code § 42-701 (1977). _
ool
e O e o denite , 1986.
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Respectfully submitted,
A. KENNETH DUNN, Director

Idaho Department of Water
Resources

By/ZW"—\ (%
7NORMAN C. YOUNG h// rﬁjv;;;;
Administrator, Ida
Department of Wate
Resources
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