State of Idaho
Department of Water Resources

Permit to Appropriate Water

NO. 63-31869
Priority:  January 23, 2004 Maximum Diversion Rate: 0.20CFS

This is to certify, that JOHN B FERGUSON
PO BOX 140737
BOISE ID 83714

has applied for a permit to appropriate water from:
Source: BOISE RIVER Tributary: SNAKE RIVER

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
AESTHETIC 01/01 to 12/31 0.20 CFS

LOCATION OF POINT CF DIVERSION:
BOISE RIVER L6 (SWWNEY) Sec. 23, Twp 04N, Rge 01E, B.M., ADA County

PLACE OF USE: AESTHETIC

Twp Rge Sec |

NE | N
| NE | NW | SW | SE | NE | NW

04N 01E 23 | X |
I L6 I

CONDITIONS OF APPROVAL

Proof of application of water to beneficial use shall be submitted on or before September 01, 2005.

Subject to all prior water rights.

3. Water used under this water right is limited to the beneficial use for aesthetic purposes for two
existing waterfalls occupying a combined surface area of not more than 100 square feet. There can
be no enlargement of the surface area of the existing waterfalls and use of water under this water
right.

4. Use of water under this right shall be non-consumptive.

5. This right does not authorize the diversion of water released from storage for stream flow
maintenance under prior right 63-03818.

8. Use of water under this right will be regulated by a watermaster with responsibility for the distribution
of water among appropriators within a water district. At the time of this approval, this water right is
within State Water District No. 63.

7. Prior to diversion of water under this right, the right holder shall install a lockable device, subject to

the approval of the Department, in a manner that will provide the watermaster suitable control of the

diversion.

8. Place of use is located within Lot 34, Blk. 1, Woods #2 at Riverside Subdivision.

[

This permit is issued pursuant to the proyigions of Section 42-204, Idaho Code. Witness the signature of
the Director, affixed at Boise, this _Z0 " ~day of 20 0% .

Sl

[ J
FoRe NARLJ DREHER, Director




RECEIVED .
SEP 1 4 2004

DEPARTMENT OF

DEPARTMENT OF WATER RESOURCES
3" 1. Name of Applicant John Ferguson Phone _208-362-2100
3. Location of point of diversion is Township 4N Range 1E Sec. 23

2,99 Ident. No. (ﬂ% /2,6&7
APPLICATION FOR PERMIT
Mailing address P.0. Box 140737, Boise, ID 83714
SW_ %, _NE_ v Gowt Lot ,BM,__Ada

FORM 202 WATER RESOURCES
STATE OF IDAHO
%’l ’D Lf/ To appropriate the public waters of the State of ldaho
2. Source of water supply __ REverside-Craak &4’6 MWhlch is a tributary of _ Be+ee-River ojﬂ/% K”
additional points of diversion if any:

.inthe Y,
County;

4. Water will be used for the following purposes:

Amount __ .2 for Aesthetics purposes from 1-1 0_12-31 (both dates inclusive)
(cfs or acre-feet per annum)

Amount for purposes from fo {both dates inclusive)
(cfs or acre-feet per anpum}

Amount for purposes from fo. {both dates inclusive)
{cfs or acre-feet per annum)

Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annum)

Amount for purposes from to (both dales inclusive)
* {cfs or acre-feet per annum)

Amount for purposes from to (both dates inclusive)
(cfs or acra-feet per annum)

5. Tolal quantity to be appropriated is (a) __»« 2 and/or (b} 4

cubic feet per second acre feel per annum

6. Proposed diverting works:
1" .
a. Describe type and size of devices used to divert water from the source > HP Pump 3" Water line

b. Height of storage dam feet; active reservoir capacity

acre-feet

acre-feet; total

Feservoir capacity

¢. Proposed well diameter is inches; proposed depth of well is feet

d. Is ground water with a temperature of greater than 85°F being sought?
e. If well is already drilled, when?
Well was drilled for (well owner)

. Drilling firm

; Drilling Permit No.
7. Time required for completion of works and application of water 10 proposed beneficial use is _1__ years {minimum 1 year)
8. Description of proposed uses (if irrigation only, go to item 9):

a. Hydropower; show total feet of head and proposed capacity in KW,
Stockwatering; list number and kind of livestock.
Municipal; show name of municipality.
Bomestic; show number of households.
Other; describe fully,_Aesthetics

e a0 T




€. Description of place of use:
a. It water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. i water is used for other purposes, place a symbol of the use (example: D for Domestic) in the comesponding place of use
below. See instructions for standard symbols.

TWP | RGE | SEC NE NW SW SE

NE NW SE NE L W SE NE N W $E NE Nw W SE

4N | 1E 123 J

TOTALS

Total number of acres 1o be irigated

-0. Describe any other water rights used for the same purposes as described above.

“1. a. Who owns the property at the point of diversion? __John Ferguson
b. Who owns the land to be irrigated or place of use? _John Ferguson

¢. If the property is owned by a person other than the applicant, describe the arrangement enabling the épplicant to make
this filing:

-2 Remarks: _ Non consmnptive', e Ane  ale ) 450//'/? ﬁ-ﬂ/’y LJ72eMmNf S
o FonDS . THIs 1S Lusl Fpl  7HE L1547
78 LditenT fmren  [forn  THE Lunrie FRLLS

Cor 3% Hlock [ 10005 E 7 AT LJad/ot SoadedeSer—
T flmp (5 547ty VB Dickar .7 oFS

*3. MAP OF PROPOSED PROJECT REQUIRED - Attach an 8%:"x11" map clearly identifying the proposed point of diversion,
place of use, section #, township & range. {A photocopy of a USGS 7.5 minute topographic quadrangle map is preferred.)

BE IT KNOWN that the undersigned hereby makes this application forpeimit to apgopriate the public waters of
the State of Idaho as herein set forth.

Signature of A

t (And titie, iprpyble)
Feceived by ‘[4(?) Date __\ 12‘11% Time _11: 45 Prelimina c‘h;ck by D R~/
Fee § looe o Recsipted by 2 ¥ /03125 Date _ ¢/ Z &/04/

Fublication prepared by __J .. Date f:gﬁ F; —o 4 Published in _
Fublication approved p Date_ 4§ -5-o0¥ AN
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These directions are informational only. No representation is made or warranty given as to their content, road

conditions or route usability or expeditiousness. User assumes all risk of use. MapQuest and its suppliers assume no
responsibility for any loss or delay resulting from such use.

Site Index | About | Partners | Advertise | Privacy Policy & Legal Notices © 2003 MapQuest.com, Inc. All rights

.http;:/fWWw;ﬁi'ﬁpqueSt.céﬁﬁdiﬁectiO‘né/m-a'in‘;adp'?.-g0%1-&:1"zi;:(;}lgnwoQdf‘éﬁﬂéR;i-yerstde Dr&eiss




521/ 404 ALYV ON SIANSSY Ny
Vi 3RL S0 AOVHNOOY 3L 0
.0y SNOUVLEE
LANGNOO FLLL UNOK NN
- .$350460d YNOILYWHOAN! HO
81V SHL A3NENS VY JONSI SIH

atlaTd ON SDIVH

[

[ W SO

s A o g
AL S —F
\\\ \ /./ B
L AN -
N =
=N
/.
/(B 7
2 N
DR N
¢ ./. §
f; Lnu|/ NN
(SKREON - | " SO
77 iy N NS
P\ N o N
A ) \\ ~ v
= WY - £
[~ s I - r
_|\ ke AI../ - -
~i{ | I\ Z : =
ISR N — ) -
| 2 v\.\\\\ - - /..// I.\l.\lf.l{l...ruu! b
gicic e =N —
NER) e == |
\.‘.l. \.e/ \\\\.Pl,u AN — X ﬂu..niﬂfi: | | Ny T ﬂ
do dif : - P -
| — [l (=) — g N 7 I R : S
- | ..!nl.l al — .M,l\.,\\ .
. = _/. ' = \ .f ’ .’ ..w.u. s \\\\ rl.i.r’ll}
Wi i _ B
_ —_— =irn N - 2 [ - M / R )
R NGNS e Ny
PR ey X el o el 7T
- —— N = o K % . \\
R L N A —JE TN — C= / C\\\ww. N
iy~ i e = S W
b - -~ 5 o e ST oSy =
MR E Sy I s ~=c =g ELAN
NPT I h |- 2~ T A
Z — gy mv _ _ 7 .Io/.l..lr S/ ﬁ_mllrll m.l
NEwA Al - P vy \.......I/_/L,.. T
L0a _m. - ﬁoi =P/ Sy -
; ;i HEEISS oty
G i \ SN
| e R N
. e Rom\\g/ ek N
= ™ = ] d_
JLUNPL EZN S
0I1L03S (€$) INIYd FIOUY1 DIVIN ST, o I.Wﬁz_m.wﬁnm.w
ol e e s BN —E




K .,p“woon.wmwn... l oreoc. ) 4> o...oﬂw

R XA
. Qe Al
Cozszssn T\ SIS
u ) B > oz . "
1592750 Mﬁv@. Amnv /JJV (E¢) n”w mo
oo - we ; 150
0 10 ] o
[3 \ o o
1500026796 c6R / o DZLOL16ZCBY .n
Ay

{

[

H

i \

0£10L 16TS6Y ﬁ . s
V 1GTaRLGTSEY K

40S AASHAATY LV

/

: “\N—non;ﬂmax

\

~~
o)
H%‘

b i d

T5yR

|

2
9120816256

2|
ECZDUIEZSS
CTZ0F1 6856

9’80 %16

g
u.Vm.non_QNnmz

AN

N -

K (Y J
BN

i00z6256d
Q
2
_ g
00Z00Z6Z55Y | ! ~ £ / ) 2
IENOISIAIINAS =&El E |
I ~ o..afﬂnuu/w.:\\---.l.l-- !
Bl Tviocvacven . e —

ﬂ / oy Iy
- TCI0LPOLYLY - o ;
S X oy 0L
Bn_athzmn ™ * ..aﬁ..\.c.@ ,.«e.....f N Sthuh -~ /.-.\“
o ™~ R :
. N ./N.mwmn—numom
ansaiy -
Wl 40 %) \ . 0 00LDLYILFLY -~
AVVOUIR E@Tusx 2 / ) -......-.u:nﬂ

OLVENGSTHESE ORNSDIVIN AL INYH osooLacre ~ N
00 FUIL HITHOM S, ‘ ~
HNd YNOLLANHOAE ST S L \ o

——" .
-

L———

SiHL ABAHNSY JON _.m_E - —oRs0LYRELY -
),
=z

QLOpPLYOLP LY !
+

. . I
/“/ N £z -—
/ \ )

BTZONQ ™,
N\




I— The fipne glovetal sl ge apove Fap (el
t- Biirtnlg Weth SHAL Be kb 0 Adp BFNJJILE. Fodid,
3- 1o Wik e NEERDVD MR PRI, Beb eEscop.

A- STIPG TIPPED OVER ot WIND Anib DE i SUALL BE BB

57 Lonenefe suaLl RE PLackd 4 CURED ABovE rhar} water Ling

Y, |

ED

3 - o N 6».»@6&0 STump
Fo Jo ‘ W(gock S“FPPDF‘-F,‘

Fausea

Ladbgeszs Fad
EPERY o

Lepuly . aw,ie, Asbh.
: %mé?_ /-vzey

LANGECAPE Aﬁmn}:m




. ’
- .
~ oy e
T .
r\IVVV'
"
! . . .. - - -
. -
t .
- .

'O ove mTane wl Peae e

7. %1 Pumo Hox
CWELQ

Vume 4 {atave |



NATUAAL PLaadnin 66 % L aAbsES

3-8 Panrine Buecte

MNATUEZM. GEn5%ES TYP.

—

! LAwn G ragsEs

iy
{
; b’ - 5
.

i g,
= -

g

o=

3
[




Deraic gECTIDi@ o

WitLow $‘?nl4¢./!-lkﬂ4£4=t..- PLANTING §

\

WATER FaLL

~— 3O MiL LINER
-

MAINLINE VALYE - DISTRI Bunon e ————

4" ¢vve 4 (T4, Tye,

S&M ILE Lme/ U\)M&M&H_




30im g % bron o

3hovegd NodT Q3vidy

$21AVA

W wwa |
}

Y

’

_




_
WL 589056 W af Cwegtsw | sepl.evw ]
: 80 28 | 60 25 86 00 ___

. 39.20:24.2 R
| L , )
\ _ 2 P _
o 6000 34.25 40 = wwﬂ. .m_ozw..._/.-.h_.mo 39.85
o f o WEST ST A A W 8Q.00
48 80 45 29 50 ¥ra2p «.w\fst.:ij_,iwu :
: 1 4 “w.l.l../__mg v’/ _“..
39.40 3550 h
_ 80 , I
| N/“
N T ) T _ 3454'\"
28 = Sec. 27 ~ Sec 26 Sec.1@d y
- = =2EET - - - ey p
o Q o :
=z 2 2 J.m
,_ ,a 5
_

.Mh}\.\\f ..... WEST voaglsiw L . WEST *
80. 26 7980 79.60 *






State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

KARL J. DREHER

September 21, 2004 Director

JOHN B FERGUSON
PO BOX 140737
BOISE ID 83714

RE: Permit No. 63-31869
Permit Approval Notice

Dear Permit Holder:

The Department of Water Resources has issued the enclosed permit authorizing you
to establish a new water right. Please be sure to thoroughly review the conditions of
approval and remarks listed on your permit,

The permitis a PRELIMINARY ORDER issued by the Department pursuant to Section
67-5243. Idaho Code. It can and will become a final order without further action by the
Department unless a party petitions for reconsideration or files an exception and/or
brief within fourteen (14) days of the service date as described in the enclosed
information sheet.

Enclosed is a form entitled 'Instructions for Proof of Beneficial Use."! Please read the
instructions carefully since you must take further action to develop this permit into a
licensed water right. Also enclosed is a form entitied 'Proof of Beneficial Use." If your
project is already completed, you should complete and submit this form immediately.

Please note that a separate stream channel alteration permit must be obtained from
the Department prior to any activity in the stream channel other than construction or
maintenance of the diversion structure for your water right(s). Applications for stream
channel alteration permits must be filed a least sixty days prior to the commencement
of work in the stream.

Also, please note that water right owners are required to report any change of water
right ownership and/or mailing address to the Department within 120 days of the
change. Failure to report these changes could result in a $100 late filing fee. Contact
any office of the Department or visit the Department's homepage on the Internet to
obtain the proper forms and instructions.



If you have any questions, please contact me at 208-327-7946.

) Ko

Shelley W. Keen
Water Rights Supervisor

Sincerely,

SWKklt

Enclosure(s)

cc:  US DEPT OF INTERIOR



CERTIFICATE OF SERVICE

| hereby certify that on September 21, 2004 | mailed a true and correct copy,
postage prepaid, of the foregoing PRELIMINARY ORDER(Approved Permit) to the
person(s) listed below:

RE: WATER RIGHT NO. 63-31869

JOHN B FERGUSON
PO BOX 140737
BOISE ID 83714

US DEPT OF INTERIOR
1150 N CURTIS RD STE 100
BOISE ID 83706-1234

X

v o
Kafi Lynn Townsend
Secretary




EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

(To be used in connection with actions when a hearing was not held}
(Required by Rule of Procedure 730.02)

The accompanying order or approved documentis a "Preliminary Order” issued by the department
pursuant to section 67-5243, Idaho Code. It can and will become a final order without further action
of the Department of Water Resources (“department”) unless a party petitions for reconsideration,
files an exception and brief, or requests a hearing as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department within
fourteen (14) days of the service date of this order. The department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the pefition will be considered denied by
operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service date of a
denial of a petition for reconsideration from this preliminary order, or (c) the failure within ftwenty-one
(21) days to grant or deny a petition for reconsideration from this preliminary order, any party may in
writing support or take exceptions to any part of a preliminary order and may file briefs in support of
the party's position on any issue in the proceeding with the Director. Otherwise, this preliminary

order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the Department or the Water Resource Board is otherwise
provided by statute, any person aggrieved by any final decision, determination, order or action of the
Director of the Department and who has not previously been afforded an opportunity for a hearing
on the matter may request a hearing pursuant to section 42-1701A(3), ldaho Code. A written
petition contesting the action of the Director and requesting a hearing shall be filed within fifteen (15)
days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all parties an
opportunity to file briefs in support of or taking exceptions to the preliminary order and may schedule
oral argument in the matter before issuing a final order. If oral arguments are to be heard, the
Director will within a reasonable time period notify each party of the place, date and hour for the
argument of the case. Unless the Director orders otherwise, all oral arguments will be heard in

Boise, [daho.

Page 1



CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Director in
connection with the preliminary order shall be served on all other parties to the proceedings in
accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure 302 and 303).

FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs, oral
argument or response to briefs, whichever is later, unless waived by the parties or for good cause
shown. The Director may remand the matter for further evidentiary hearings if further factual
development of the record is necessary before issuing a final order. The department will serve a
copy of the final order on all parties of record.

Section 67-5246(5), [daho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a party
has filed a petition for reconsideration with the agency head, the final order becomes

effective when:
(a) the petition for reconsideration is disposed of, or

(b) the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, [daho Code, if this preliminary order becomes final, any
party aggrieved by the final order or orders previously issued in this case may appeal the final order
and all previously issued orders in this case to district court by filing a petition in the district court of

the county in which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is

located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. See
section 87-5273, |daho Code. The filing of an appeal to district court does not itseif stay the
effectiveness or enforcement of the order under appeal.

Page 2



State of Idaho
DEPARTMENT OF WATER RESOURCES

‘Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

August 6, 2004 KARL J. DREHER
Director

E GAIL MCGARRY

US BUREAU OF RECLAMATION
1150 N CURTIS RD STE 100
BOISE ID 83706-1234

JOHN FERGUSON
PO BOX 140737
BOISE ID 83714

Re:  Application for Permit No. 63-31869 in the Name of John Ferguson

Dear Parties:

This letter acknowledges the withdrawal of protest of the above referenced application for
permit.

The department will now continue to process this application, subject to certain
conditions of approval.

If you have any questions please call this office.
Sincerely,

S s

Steve Lester
Water Rights Supervisor

SL:sk

CC: Gene Gibson



United States Department of the Interior

BURFEAU OF RECLAMATION
Pacific Northwest Region
1150 North Curtis Road, Suite 100

R?ﬁ% BnisAe,Ulgaho 83706-1254
) : - U
PN-3130 5 2004 RECEIvED
WTR-4.10
AUG 06 2004

Mr. John Westra WATER RESOUR

CES
Regional Manager WESTERN REGIGN.

Idaho Department of Water Resources
Western Region

2735 Airport Way

Boise, ID 83705

Subject: Application for Permit No. 63-31869 in the Name of John Ferguson
Dear Mr. Westra:

Based upon the July 16, 2004, letter from Mr. John Ferguson, 1 understand the applicant has agreed
to inclusion of the following approval condition on any permit or license issued pursuant to the
pending Application for Permit No. 63-31869:

Water used under this water right is limited to the beneficial use for aesthetic purposes for
two existing water falls occupying a combined surface arca of not more than 100 square feet.
There can be no enlargement of the surface area of the existing water falls and use of water
under this water right.

Pursuant to your July 26, 2004, letter, I understand the Idaho Department of Water Resources
(IDWR) will include the above condition on any permit or license issued for 63-31869. Based upon
the representations of the applicant and [DWR, please accept this letter as formal notice of
withdrawal of the protest filed by the Bureau of Reclamation to the above-referenced application.
This withdrawal is subject, of course, to Reclamation’s right to reassert its protest in the future in the
event the ahove condition is not included on any subsequent permit and license for 63-31869.

If you have any questions, please feel free to contact me at 208-378-5306.

Sincerely,

Z.ﬁm‘/%%m/y

Program Manager
Water Rights and Acquisition

cc: Mr. John Ferguson Mr. Gene Gibson
6451 W. Gowen Road 15409 Cartwright Road
Boise, ID 83709 Boise, ID 83714



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
. FAX (208) 334-2348

. DIRK KEMPTHORNE
July 26, 2004 Governor

KARL J. DREHER
Director

Gail McGarry, Manager Water Rights & Acquisition
Bureau of Reclamation

1150 North Curtis Rd Suite 100

Boise, ID 83706

John B Ferguson
Concrete Placing Co., Inc.
6451 W Gowen Rd

Boise ID 83709

RE: Application for Permit 63-31869-—John Ferguson
Conditions of Approval

Dear Ms. McGarry and Mr. Ferguson:

In response to the Bureau of Reclamation’s Letter of 7/15/04 and Mr. Ferguson’s letter of
7/22/04, The Department will place the following approval condition on the above potential
permit as part of a protest settlement by the parties:

Water used under this water right is limited to the beneficial use for aesthetic purposes
for two excising water falls occupying a combined surface area of not more than 100
square feet. There can be no enlargement of the surface area of the excising water falls
and use of water under this water right. '

If a protest agreement is reached by the parties, please submit a protest withdrawal. Once the
withdrawal is received, the Department will continue processing the application..

Should you have any questions, please contact me at the Western Regional Office, phone 334-
2190.

Sincerely,

A T b=

John Westra
Manager, Western Region

cc; Gene Gibson



CONCRETE PLACING CO., INC.

GC

Asociared Ganaral
Cuntractors

6451 Wost Gowen Road = Boise, daho 83709 »  (208) 362-2100 =  Fax (208) 362-2220

July 22, 2004 RECEIVED
JUL 2 3 2004
WATER RE
E. Gail McGarry WESTEHNSggngﬁrS

Bureau of Reclamation
1150 N Curtis Road, Suite 100
Boise, ID 83706-1234

SUBJECT: Application for Permit No. 63-31869 in the Name of John Ferguson

Dear Gail McGarry:
I received your letter dated July 15, 2004, concerning my water right permit application and the
tentative settlement reached by the Bureau Of Reclamation and my representative Mr. Gibson.
The following conditions to be included in my water right permit stated in your letter:

Water used under this water right is limited to the beneficial use for aesthetic

purposes for two existing water falls occupying a combined surface area of not more

than 100 square feet. There can be no enlargement of the surface area of existing
water falls and use of water under this water right.

are acceptable to me. I will forward a copy of this letter to Mr. John Westra, IDWR Western
Region Manager and Mr. Gene Gibson.
If you have any questions please feel free to contact me at (208) 362-2100.

Sincerely,

JohnB. Ferguson

cc ~/Mr. John Westra
Mr. Gene Gibson

JBF/sp

AN EQUAL OPPORTUNITY EMPLOYFR



Westra, John

#

From: Keen, Shelley

Sent: Friday, July 16, 2004 2:27 PM

To: Westra, John

Subject: RE: Ferguson Protested Application 63-31869
John,

| think the concept is okay, but we might want to be careful about what is to be 100 square feet. is t the waterfal, or the
pool below the waterfal, or the total water surface area above, h, and below the waterfal?

Shelley

----- QOriginal Message-----

From: Westra, John

Sent: Friday, July 16, 2004 1:49 PM

To: Keen, Shelley

Subject: Ferguson Protested Application 63-31869
Shelley

This application is protested by BOR. They are wil to withdraw their protest if
the following condition of approval is added:

"Water used under this water right is limited to the beneficial use for aesthictic purposes for 2 existing water falls
occuping a combined

surface area of not more than 100 square feet. There can be no erdrgement of the suface area of the exsting water
falls and use

of water under this right.”

| don't think this verbiage would be a problem, but wanted to run i by you for input.
Have good weekend, stay cool

John W.



United States Department of the Interior

BUREAU OF RECLAMATION
Pacific Northwest Region
1150 North Curtis Road, Suite 100

wery Boise, Idaho 837061234 RECEIVED
‘ JUL 15 2004
PN-3130
WTR-4.10 UL 6 2094
WATER RESOURGES

WESTERN
Mr. John Ferguson REGION

P.O. Box 140737
Boise, ID 83714

Subject: Application for Permit No. 63-31869 in the Name of John Ferguson
Dear Mr. Ferguson:

This letter is a follow-up to the prehearing conference held on July 8, 2004, concerning your
Application for Water Right Permit No. 63-31869. At the prehearing conference, your
representative, Mr. Gene Gibson, and the Bureau of Reclamation reached a tentative settlement
concerning Reclamation’s protest to your application. Pursuant to our settlement discussions,
Reclamation tentatively agreed to withdraw its protest to your application provided that your water
right permit and license contain a condition to prevent against future enlargements of the proposed
water right. Reclamation agreed to draft the proposed condition and submit it to you and the Idaho
Department of Water Resources (IDWR) for review. Reclamation proposes that the following
condition be placed in any permit and license issued for Permit No. 63-31869:

Water used under this water right is limited to the beneficial use for aesthetic purposes for
two existing water falls occupying a combined surface area of not more than 100 square feet.
There can be no enlargement of the surface area of the existing water falls and use of water
under this water right.

If the proposed condition is acceptable to you, please provide me and Mr. John Westra, the IDWR
Western Region Manager, with written confirmation of your acceptance. Upon receipt of written
confirmation from Mr. John Westra that IDWR will include the proposed condition in the permit and
license for Permit No. 63-31869, Reclamation will withdraw its protest to your application. For your
convenience, | am also sending a copy of this letter to Mr. Gene Gibson.

If you have any questions, please feel free to contact me at 208-378-5306.
Sincerely,
E. Gail McGarry

Program Manager
Water Rights and Acquisition



CC:

Mr. John Westra

Regional Manager

Idaho Department of Water Resources
Western Region

2735 Airport Way

Boise, ID 83705

Mr. Gene Gibson
15409 Cartwright Road
Boise, ID 83714



ROSTER OF ATTENDANCE

IDAHO DEPARTMENT OF WATER RESOURCES
2735 AIRPORT WAY, BOISE, IDAHO 83705

Re:  Application for Permit No. 63-31869 in the Name of John Ferguson
Place: IDWR Western Region, 2735 Airport Way, Boise, Idaho 83705

Date: July 8, 2004

Conducted by: John Westra
NAME ADDRESS PHONE
Alzg \Viseus! Solicitors d'ﬁ—tw 3B (9 Y
Gene . 4son (5%07 Oy Tieodt 2 . T3> 758 0?3
K D‘\&&" 2o E- E&’C{‘Of\é\ G]EF)(G 38 5392
Matd  Howard Bowr - 2ciad Ofice  374-500 3
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION )

FOR PERMIT NO. 63-31869 INTHE ) NOTICE OF PREHEARING
NAME OF JOHN FERGUSON ) CONFERENCE
)

On January 23, 2004 John Ferguson filed with the Department of Water Resources (IDWR)
an application for permit to appropriate the public waters of the State of Idaho. The application was
protested by the US. Bureau of Reclamation.

IDWR has scheduled a prehearing conference for the protest to be held on Thursday, July 8,
2004 at 10:00 a.m. at the Idaho Department of Water Resources, Western Region, 2735
Airport Way, Boise, [daho 83705. The conference will be held in accordance with provisions of
Chapters 2 and 17, Title 42, and Chapter 52, Title 67, of the Idaho Code, the adopted Rules of
Procedure of the Department of Water Resources, and Rules 40 and 45 of the adopted Rules of
Water Appropriation of the Department of Water Resources.

The conference will be conducted in a facility that satisfies the accessibility requirements of
the Americans with Disabilities Act. If you require special accommodations in order to attend,
participate in or understand the conference, please advise IDWR at least ten (10) days prior to the
conference.

Dated this // s day of May 2004,

Wy P

#OHN WESTRA
Western Regional Manager

NOTICE OF PREHEARING CONFERENCE 1



CERTIFICATE OF MAILING

I hereby certify that on the /f E day of May 2004, I mailed a true and correct copy, postage
prepaid, of the Notice of Prehearing Conference to those listed:

o fuger

Sue Kreger
Administrative A351stant

JOHN FERGUSON
PO BOX 140737
BOISE ID 83714

US BUREAU OF RECLAMATION
E GAIL MCGARRY PN 1300

1150 N CURTIS RD STE 100
BOISE ID 83706-1234

KATHLEEN CARR ATTORNEY
BOR OFFICE OF FIELD SOLICITOR
FEDERAL BLDG RM 365

550 W FORT ST

BOISE ID 83724

NOTICE OF PREHEARING CONFERENCE 2



CONFERENCE AND HEARING PROCEDURE
APPLICATION FOR PERMIT
Section 42-203A, Idaho Code, requires the department to consider the following issues in
connection with an application for permit:
1) Will the proposed appropriation injure other water rights?

2) Is the proposed water supply sufficient for the purpose for which it is sought to be

appropriated?
3) Was the application made in good faith or for delay or speculative purposes?
4) Does the applicant have sufficient financial resources with which to complete the

proposed project?

5) Is the proposed appropriation in the local public interest, which is defined as the
affairs of the people in the area directly affected by the proposed use?

6) Is the proposed use contrary to conservation of water resources within the state of
Idaho?
BURDEN OF PROOF

The applicant has the initial burden of proofonissues 1,2, 3,4, &6 above and must provide
evidence for the department to evaluate these criteria.

The initial burden of proof on issue 5 above lies with both the applicant and protestant as to
factors which they are most knowledgeable and cognizant. The applicant has the ultimate burden of
persuasion, however, for this issue.

PROCEDURE
The department generally conducts an informal conference with the parties to determine the

issues and to try to settle a protested matter before a hearing is scheduled. If a hearing is held, the
department will issue a written decision based on the hearing record.



CONFERENCE

The purpose of a prehearing conference is to provide the opportunity for the partics and the
department to familiarize themselves with a contested matter and to attempt to resolve the matter. At
the conference, the department may also formulate and simplify the issues, identify documents to
avoid unnecessary proof, exchange proposed exhibits or prepared testimony, limit witnesses, discuss
settlement offers, schedule hearings, establish procedure at hearings and address other matters that
may expedite orderly conduct and disposition of the proceeding or its settlement.

HEARING

The department will tape record the hearing. Copies of a hearing tape are available upon
written request and the payment of the cost of reproducing the tape.

The hearing likely will be conducted by a hearing officer appointed by the Director rather
than the Director himself, If so, the hearing officer will prepare a preliminary order for the Director’s
consideration. Parties can file exceptions to a preliminary order, briefs in support of the exceptions
or may request oral argument. Parties may seek judicial review of any final order issued by the
Director.

Partics may, by written stipulation, waive their rightto a preliminary order, particularly when
a shortened decision process is desirable or necessary. Such a waiver does not eliminate any rights
of the parties in connection with the final order of the Director and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing record must provide a copy of the
proposed exhibit to the parties and to the hearing officer prior to any scheduled hearing.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility that meets the accessibility
requirements of the Americans with Disabilities Act. If you require special accommodations in order
to attend, participate in or understand the hearing please advise the department within ten (10) days
prior to the hearing.



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348
DIRK KEMPTHORNE
May 10, 2004 Governor
KARL J. DREHER
JOHN FERGUSON Dircctor
PO BOX 140737
BOISE ID 83714

Re: Application for Permit No. 63-31869
Dear Applicant:

Enclosed is a copy of a protest filed against the issuance of a permit pursuant to the above-
referenced application.

The following are the criteria the department must consider in either approving or denying an
application for permit (per Section 42-203A, Idaho Code):

Will the proposed use reduce the quantity of water under existing water rights?

Is the proposed water supply insufficient for the purposes intended?

Is the application made in good faith or for delay or speculative purposes?

Has the applicant sufficient financial resources with which to complete the project?
Will the proposed use under this permit conflict with the local public interest?

Will the proposed use be contrary to conservation of water resources within the state of
Idaho?

AW N

Enclosed is a Notice of Prehearing Conference scheduled for Thursday, July 8, 2004 at the
Western Region of the Idaho Department of Water Resources, 2735 Airport Way, Boise, Idaho
83705. At the conference, the department will review possibilities for resolution of the protest. If the
matter cannot be resolved at that time, a formal hearing will be arranged for a future date.

The department suggests you contact the protestant(s) directly in an effort to determine what is in
dispute in the application and to attempt to resolve the protest. Direct, sincere conversation between the
parties prior to initiation of formal proceedings can often resolve a protest.

Please contact this office if you have questions regarding this procedure.

Sincerely,

9//‘%,/;7:;

JOHN WESTRA
Western Regional Manager

JW:sk

Enclosure: Copy of protest(s)
Notice of Prehearing Conference



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE

May 10, 2004 Governor
KARL J. DREHER
Dircctor

US BUREAU OF RECLAMATION
E GAIL MCGARRY PN 1300

1150 N CURTIS RD STE 100
BOISE ID 83706-1234

Re:  Application for Permit No. 63-31869 in the Name of John Ferguson
Dear Protestant:

This office acknowledges receipt of your protest to the issuance of a permit pursuant to the above
referenced application.

The following are the criteria the department must consider in either approving or denying an
application for permit (Section 42-203A, Idaho Code):

Will the proposed use reduce the quantity of water under existing water rights?

Is the proposed water supply insufficient for the purposes intended?

Is the application made in good faith or for delay or speculative purposes?

Has the applicant sufficient financial resources with which to complete the project?
Will the proposed use under this permit conflict with the local public interest?

Will the proposed use be contrary to conservation of water resources within the state of
Idaho?

S o o e

Enclosed is a Notice of Prehearing Conference scheduled for Thursday, July 8, 2004 at the
Western Region of the Idaho Department of Water Resources, 2735 Airport Way, Boise, [daho 83705.
At the conference, the department will review possibilities for resolution of the protest. If the matter cannot
be resolved at that time, a formal hearing will be atranged for a future date.

The department suggests you contact the applicant(s) directly in an effort to determine what 1s
proposed by the application and to attempt to resolve the protest prior to the prehearing conference. Direct,
sincere conversation between the parties prior to initiation of formal proceedings can often resolve a protest.

If this office can be of further assistance, please contact us.

Sincerely,

%M D e

JOHN WESTRA
Western Regional Manager

JW:sk
Encl: Copy of Application
Notice of Prehearing Conference



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho $3705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
May 10, 2004 Governor
KARL J. DREHER
KATHLEEN CARR ATTORNEY Director
BOR OFFICE OF FIELD SOLICITOR
FEDERAL BLDG RM 365
550 W FORT ST

BOISEID 83724
Re:  Application for Permit No. 63-31869 in the Name of John Ferguson
Dear Protestant:

This office acknowledges receipt of your protest to the issuance of a permit pursuant to the above
referenced application.

The following are the criteria the department must consider in cither approving or denying an
application for permit (Section 42-203A, Idaho Code):

Will the proposed use reduce the quantity of water under existing water rights?

Is the proposed water supply insufficient for the purposes intended?

Is the application made in good faith or for delay or speculative purposes?

Has the applicant sufficient financial resources with which to complete the project?
Will the proposed use under this permit conflict with the local public interest?

Will the proposed use be contrary to conservation of water resources within the state of
Idaho?

S

Enclosed is 2 Notice of Prehearing Conference scheduled for Thursday, July 8, 2004 at the
Western Region of the [daho Department of Water Resources, 2735 Airport Way, Boise, Idaho 83705.
At the conference, the department will review possibilities for resolution of the protest. If the matter cannot
be resolved at that time, a formal hearing will be arranged for a future date.

The department suggests you contact the applicant(s) directly in an effort to determine what is
proposed by the application and to attempt to resolve the protest prior to the prehearing conference. Direct,
sincere conversation between the parties prior to initiation of formal proceedings can often resolve a protest.

If this office can be of further assistance, please contact us.

Sincerely,

) P

JOHN WESTRA
Western Regional Manager

JW:sk
Encl: Copy of Application
Notice of Prehearing Conference



REC o STATE OF IDAHO &cg, Ve
MAY B4 i . DEPARTMENT OF WATER RESOURCES May g 3 D
WATER BESR%E&)N 004
WESTER NOTICE OF PROTEST "’f%terﬁeso,,,ms

This form may be used to file a protest with the department under section 42-108B, 42-
203A, 42-203C, 42-211, 42-222 and 42-224, |daho Code. The department will also
accept a timely protest not completed on this form if it contains all the necessary
information.

1. Matter being protested_Application for Permit No. 63-31869 in the name of John B.
Ferquson, P.0O. Box 140737, Boise ID 83714

2 Name of Protestant United States Department of Interior Bureau of Reclamation

3. Protestant's representative for service (if different than Protestant)
E. Gail McGarry, Program Manager, Water Rights and Acquisitions, Bureau of Reclamation,
Pacific Northwest Region

4, Service mailing address
E. Gail McGarry, PN-3100, Bureau of Reclamation, 1150 North Curtis Road, Suite 100,
Boise,|ID 83706-1234

5. Service telephone number (208)378-5306

6. Basis of protest (inciuding statement of facts and law upon which the protest is based}
Proposed use will cause injury to Reclamation’'s Boise Project water rights.

7. What would resolve your protest?
Demonstration of no_ additional conveyance or evaporation losses from the proposed
diversion.

| hereby, acknowledge that if |, or my designated representative, fails to appear at any
regularly scheduled conference or hearing in the matter of which | have been notified at the
address above, the department may issue a notice of proposed default against me in this
matter for failure to appear. | also verify that | have served a copy of this protest upon the
applicant.

Signed this 3“ day of ’maé , 2004
United States, Protestant
e 04»;/ /4 ‘/@wj

PROTESTANT'S REPRESENTATIVE




Certificate of Service

The undersigned does hereby certify that on this 3 A day of ma% ,
on for Permit

2004, he or she caused a true and correct copy of the Protest Applicati
No. 63-31869 transmitted by the following means:

Original hand delivered {w/protest fee) to:
Idaho Department of Water Resources
Attn: Director

1301 North Orchard

Boise, idaho 83706-2237

U.S. mail to:
John B. Ferguson
P.O. Box 140737
Boise, ID 83714

b T
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RECOMMENDATION OF WATERMASTER

Application Number: _ L3~ 3/ 867

Applicant’s Name: \7:94/1 F‘e«r;?goﬂ

Watermaster’s Recommendation:
a)___,ldonotoppouq:pmvalofthisapplicaﬁou.‘
by __C__ Tdanotoppose spproval of this application if it is conditioned as follows:
MJ wq;wme.ﬁ[&/ frgnc://-zé a;cz\s,aeéééég' gf
peeds Fo ﬂ[tg# Ls e/g%dpratﬂg;pﬂ Jo5s <cend
fl{c S ez SO0 G’nc_c.}_je-— Séavo(/a[ée_ //mn[ép/ /o
fiﬂ-ﬂ /}"f'/.;’/a:é/d;m Seee g o4 S/)*I:Cc'.« A e aden £¢./ :
c) Ioppoaolmuvdofﬂﬁsappﬁcaﬁmforﬁwfouoﬁngm:
nthe royer cefter 7‘“4&4)///@[/4:4 AT,
betonos do FHe £SOR /- Fosh bleme @ad

/ rd
V)& 7L 5::.1;57'1.:-)& 7/‘@ &4& vz r'zg_é/orf 72t /6'&?
v

%Mj/hﬁ‘aﬁk‘eﬂ MI'Aé?'Qfﬁ 2N yuae_/a "4"/1’2(1;}5’_’_4."

7
d) mmc@mmé_:&izﬁfé fhoSe. @;_gna—/'—gi. .
ﬂaw A ¢c-0/ r-e,rt,-év,z/ed o/ 4",;::1.;[:4" //C‘_g;ﬁ-z/[eé/é)

fa/ =/ ,7"%4- Mz‘zl’!:;?’e- o .

Deted this 27 day of /fi)r‘f/ ' Wi

Water District Number:, QJ ‘Watermaster’s Signature;

Use back sids of this page if you need more space




The Idaho
Statesman RECEIVED

P.0O. Box 40, Boise,

APR
Idaho 83707-0040 27 2004

LEGAL ADVERTISING PROOF OF PUBLICATIONESTE TR GUCES

Account # DTi# identification Amount
047628 1066286 APPLICATION $117.00
Attention; BO.# Bun Datgs

SUE KREGER APRIL 15, 22, 2004
IDAHO DEPT. WATER RESOQURCES WEST bumber of Lines
2735 AIRPORT WY. 2 X 32
BOISE, ID 83705 Affidavit Legal

i 19085

Lhaeh t1;(:)|Icmrirzg application(s) have been ﬁleq to appropriate the public waters of the State of

.louN1 %6 l?EnGusd
PO BOX 120737 N
BOISE ID 83714
Pointts) of Diversion 16 (SWNE) 523 TOAN ROIE
agg’-’tary To S%ERWT% ’ ADA County Sourci BOISE RVER
Total Dwers:on . 01./01 To 12/31 8% gFg

Date Filed: 0O
Place Of Use: AEézT%z TiIC

TOAN ROLE S23 SWNE Lot 6

Remark; Water is diverted from slough of thie Boise Riv

side Creek to create wate IIs al ine ban:; ao%‘seoxli‘ggn%n <:‘?|$ar'nin“::'ﬁr
Permits will be subject to of 1i Protests may be sub-
mfttedbasedonmecﬂtena ofSec 4220 gA Idako Code,
Any &oﬁest aBeESt the |'nﬁwal of this a wppucahnn must be filed with
R Wy, Bolse 10 B370% fogemer it o beoenst fea 54 R
alsohsae.ﬁlc};'gagm 0& %r‘e befg{e s(g!’E{)'()3/200pmt'?l1e protestant must

KARL J DREHER, Director o pratest o the applicant

Pub. Apr, 15,22, 2004 ‘ ) 19085

JANIGE HILDRETH, being duly sworn, deposes and says: That
she is the Principal Clerk of The ldaho Statesman, a daily
newspaper printed and published at Boise, Ada County, State
of Idaho, and having a general circulation therein, and which
said newspaper has been continuously and uninterruptedty
published in said County during a period of twelve consecutive
months prior to the first publication of the notice, a copy aof
which is attached hereto: that said notice was published in
The Idaho Statesman, in conformity with Section 60-108,
Idaho Code, as amended, for:

TWO

consecutive weekly Dsingle
Dconsecutive daily l:lodd skip

insertion(s)

beginning issue at: APRIL 15, 2004
ending issue of: APRIL 22, 2004
STATE OF IDAHO )
.88
COUNTY OF ADA )
On this 22 day of APRIL in the year of 2004

before me, a Notary Public, personally appeared before me
Janice Hildreth known or identified to me to be the person
whose name subscribed to the within instrument, and being
by me first duly sworn, declared that the statements therein

are true, and acknowledged to me that she exscuted the same.

e i 2 /37“//é— iy

Notary Public for Idaho

Residing at: Boise, ldaho  / /9‘0 /

My Commission expires:

Pl




March 4, 2003 Page 1 of 1

Kreger (Taylor), Sue

From: Kreger (Taylor), Sue

Sent: Thursday, April 08, 2004 2:49 PM
To: ‘eleitzin@idfg.state.id.us'

Cc: Kreger (Taylor), Sue

IDAHO DEPARTMENT OF WATER RESOURCES
WESTERN REGION
2735 AIRPORT WAY
BOISE ID 83705

April 8, 2004
ERIC LEITZINGER, IDFG
PO BOX 25
BOISE ID 83707
Re: Applications for Permit

Dear Eric:

Attached are copies of one or more applications that may be of interest to you. Please review the
application(s) and submit any comments you may have.

This office normally completes the processing of an application within a six-week period and is
required to take final action shortly thereafter. However, if your agency desires to file a formal protest
against the approval of any of these applications, your written protest along with the $25.00 protest fee
for each application protested, must be received in this office by April 26, 2004.

If you have any questions regarding these applications, please contact this office at 334-2190.

Sincerely,

Sue Kreger
ID Dept Water Resources

£3-3) 869

4/8/2004



Kreger STaxlor!, Sue

From: Kreger (Taylor), Sue

Sent: Thursday, April 08, 2004 3:03 PM
To: WD63 (E-mail)

Cc: Kreger (Taylor), Sue

Subject: comment letter

IDAHO DEPARTMENT OF WATER RESOURCES
WESTERN REGION
2735 AIRPORT WAY
BOISE ID 83705

April 8, 2004

LEE SISCO

WATERMASTER DIST. NO. 63
6616 OVERLAND RD

BOISE ID 83709

Re:  Application(s) for Water Right(s)
Dear Watermaster:

Attached are copics of one or more applications. Also attached is a form for your recommendation
concerning these application(s).

Please review the application(s) that are in your area. We must have your comments within two weeks.
If you have any questions or need information, fecl free to contact this office at 334-2190.

Sincerely,

Sue Kreger

(208) 334-2190

Id Dept Water Resources
skreger@idwr.state.id.us

63-31869.pdf Application.pdf Copy of
cmmendation of Wa



State v« Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

. KARL J. DREHER
Apl‘ll 8, 2004 Dircctor

CORPS OF ENGINEERS
304 N 8™ ROOM 140
BOISE ID 83702-5820

Re:  Water Right Application

Enclosed is a copy of an application(s) that may be of interest to you. Please
review the application(s) submit any comments you may have.

This office normally completes the processing of an application within a six-week
period and is required to take final action shortly thereafter. However, if you desire to
file a formal protest against the approval of this application(s), your written protest along
with the $25.00 protest fee must be received in this office by May 3, 2004.

If you have any questions regarding the application, please contact this office.

Sincerely,

e

Sue Kreger
Administrative Assistant

Encl. Copy of Application



State uvf Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

April 8, 2004 KARL J. DREHER
’ Director

MEADOW CREEK HOMEOWNERS ASSN
C/O ONEIL ENTERPRISES

871 E PARKCENTER BLVD

BOISE ID 83706

Re:  Water Right Application(s)

Enclosed is a copy of an application(s) that may be of interest to you. Please
review the application(s) submit any comments you may have.

This office normally completes the processing of an application within a six-week
period and is required to take final action shortly thereafter. However, if you desire to
file a formal protest against the approval of this application(s), your written protest along
with the $25.00 protest fee must be received in this office by May 3, 2004.

If you have any questions regarding the application, please contact this office.

Sincerely,

e

Sue Kreger
Administrative Assistant

Encl. Copy of Application



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

H KARL J. DREHER
April 8, 2004 Director

THE WOODS ASSN INC
C/O JOHN EVANS

4920 RIVER VISTA WY
BOISE ID 83703

Re:  Water Right Application(s)

Enclosed is a copy of an application(s) that may be of interest to you. Please
review the application(s) submit any comments you may have.

This office normally completes the processing of an application within a six-week
period and is required to take final action shortly thereafter. However, if you desire to
file a formal protest against the approval of this application(s), your written protest along
with the $25.00 protest fee must be received in this office by May 3, 2004,

If you have any questions regarding the application, please contact this office.

Sincerely,

Sue Kreger
Administrative Assistant

Encl. Copy of Application



ot

IDAHO DEPARTMENT OF WATER RESOURCES
WESTERN REGION

2735 AIRPORT WAY
BOISE ID 83705

April 07, 2004

Legal Notice Department
IDAHO STATESMAN

PO BOX 40

BOISE ID 83707

RE: Application for Water Right Nos. 63-31877 and 63-31869 and
Application for Transfer No. 71075 :

Dear LEGAL NOTICE DEPARTMENT:

Enclosed you will find a legal notice which we wish to have published in your newspaper on the
dates indicated {once a week for two consecutive weekly issues). If you cannot publish the notice
on the proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the publication bill.

- Please send the affidavit and bill to this office before 05/03/2004. Your cooperation is

appreciated.

Sincerely

Sue Kreger
Administrative Assistant



The following application(s) have been filed to appropriate the public waters of the State of idaho:

63-31869
JOHN B FERGUSON
PO BOX 140737
BOISE 1D 83714
Point(s) of Diversion L& (SWNE) $23 TO4N RO1E ADA County Source BOISE RIVER
Tributary To SNAKE RIVER

Use: AESTHETIC 01/01 To 12/31 0.2 CFS

Total Diversion: 0.2 CFS

Date Filed: 01/23/2004
Place Cf Use: AESTHETIC
T04N RO1E 823 SWNE Lot6

Remark: Water is diverted from slough of the Boise River also known as Riverside Creek to create water falls along the
banks of existing channel.

Permits will be subject to all prior water rights. Protests may be submitted based on the criteria of Sec 42-203A, ldaho

Code.

Any protest against the approval of this application must be filed with the Director, Dept. of Water Resource, Western

Region,

2735 Airport Wy, Baise ID 83705 together with a protest fee of $25.00 for each application on or before 05/03/2004. The

protestant must also send a copy of the protest to the applicant.

KARL J DREHER, Director Published in the |daho Statesman on April 15 and 22, 2004.



