State of Idaho
Department of Water Resources

Permit to Appropriate Water
NO. 65-22922
Priority:  December 02, 2004 Maximum Diversion Rate: 0.08 CFS

This is to certify, that STATE OF IDAHO
DEPT OF LANDS
9564 W JEFFERSON
PO BOX 83720
BOISE ID 83720-0050

has applied for a permit to appropriate water from:
Source: GROUND WATER

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
DOMESTIC 01/01 to 12/31 0.08 CFS

LOCATION OF POINT OF DIVERSION;
GROUND WATER L4 (SE¥NEY) Sec. 3, Twp 18N, Rge 03E, B.M., VALLEY County

PLACE OF USE: DOMESTIC

Twp Rge Sec | NE | NW | sw | SE i

INE | NW | SW|SE | NE | NW | SW | SE | NE | NW| SW | SE | NE | NW | SW | SE |_ Totals
18N 03E 3 | X ] | i |

| L4 | | I |

CONDITIONS OF APPROVAL

Proof of application of water to beneficial use shall be submitted on or before February 01, 2006.
Subject to all prior water rights,

Right holder shall comply with the drilling permit requirements of Section 42-235, Idaho Code and
applicable Well Construction Rules of the Department.

Point of diversion is located within Lot 6, Blk. 2, Pilgrim Cove Subdivision.

Domestic use is for 2 homes.

The domestic use authorized under this right shall not exceed 13,000 galions per day per home.
Place of use is located within Lots 5 & 8, Blk. 2, Pilgrim Cove Subdivision.
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This permit is issued pursuant to the prﬁions of Section 42-204, Idaho Code. Witness the signature of

Ty o %LM%_ 2005

the Director, affixed at Boise, this

J DREHER, Director
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4. &Z O&/ STATE OF IDAHO DEC 3 0 2004
%, %, ~ DEPARTMENT OF WATER RESOURCES i s
'3&‘/‘:{\ ION
%01’”' @ ASSIGNMENT OF APPLICATION FOR PERMIT

To change the ownership of an application for pemnit

hf\\’ (‘) (‘w‘ oo S b(\\’bﬁt‘s‘ hereby assign to -_—C] (\\'\ bﬂ;\/ g ],Ar\ ‘) S

of 54 \ , Bc&gcvc,m Ovyiex AD . Y310-01050 20%/351} AN
(Full Address) ' (Phone)

f)

fou ,
All my right, title, and interest in and to Application for Permit No. 0-22922
to appropriate the public waters of the State of Idaho.

OR (for partial assignments)

The followmg described portion of my right, title, and interest in and to Application for

Permit No. S - 22922 to appropriate the public waters of the State of Idaho.
(Describe portion of the application for permit assigned, listing the number of acres in each 40 acre
subdivision, point of diversicn location, and amount of the water in cubic feet per second.)

Made this <2 % JC&L day of\)% LA ﬂft ,200 4

A M\y@&mﬁb

Applicant(s)

State of Idaho )

sS
County of

W
On this a 5+ day of ‘QQLQ@M_, 200 Ef , personally appeared before me the signer(s) of the above
instrument, who duly acknowledged to me that he (she) (they) executed the same.
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RECEIVED
12 2004 .
0cT V522922

B £s Ident. No.
v EERERN reGioN STATE OF IDAHO o
1
‘ DEPARTMENT OF WATER RESOURCES 5‘;-7’% !
\KQI ’)_ agree 10 the following APPLICATION FOR PERMIT o }’

applicatiop changes
2

To appropriate the public waters o$

stt; o.f’h?h%\b e

Phonea:oq ‘]38 ‘7507

1. Name ‘of Applicant 4N ar AV snes
Mailing address ] 147 N . CQ“(\H QL,_[’ Wiy aqle_ —"D Ll - ———
2. Source of water supply \\in\ de\"‘r\ roun «l ule " ~ whlch_éa tnbutary of dfea

3. Location of peoint of diversion is Tow‘ﬁ’shrp i ES N Range :5 S?»(L& 3 ,inthe Y,
a. \ h o l 1

S Z ﬂ%, A i f'c Y4, Govt. Lot L{- County; 8(]

additional peints of diversion if any:

r
4. Water will be used for the following purposes: %:-g EE: 5( \ﬁ-:
Amount s O& Les forbames( ‘L purposes from (both dates inclusive) £
3

{cfs or acre-feet per annum)

Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annum)

Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum)

Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annumy}

Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum}

Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum)

5. Total quantity to be appropriated is (a) 0 V t"& and/or (b) T

cubic feet per second acre feet per annum

6. Proposed diverting works: 3 _‘\— —\—
Y
a. Describe type and size of devices used to divert water from the source 1 r%\'ﬁ W Q,\l ) \DJ

e poraXe Nomes .

b. Height of storage dam - feet; active reservoir capacity — acre-feet; total
reservoir capacity — acre-feet
c. Proposed well diameter is (‘o inches; proposed depth of well is 3 (oo feet

d. Is ground water with a temperaturg of gfeater than 85°F being gought? _"™\o
i NSO
Well was drilled for (well owner : Drilling Permit No. DN OO 3@0 \-‘ |

7. Time required for completion of works and applicatién of water to proposed beneficial use is /! year\\(minimum 1 year)

e. If well is already drilled, when?1/36 [o

o
A
i

8. Description of proposed uses (i irrigation only, go to item 9):
a. Hydropower, show total feet of head and propozed capaciy in KW,

b. Stockwatering; list number and kind of livestock.

¢. Municipal; show name of municipality.

d. Domestic; show number of households.

e. Other; describe fully.




3. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a siwgbol of the use (g, amp!e for omesuc) in the corresponding place of use
below. See instructions for standard symbols.

NE Sw SE TOTALS

NE NW SW SE NE NW SwW SE NE NW sw SE NE NW SW SE

[ARIAE| 3 D
‘i

TWP | RGE | SEC

e ———————

Fotal number of acres to be irrigated

Qu\a:\:kc_L ka Q.JL r '&, wer

11. a. Who owns the property at the point of diversion? j(:’m“'\ 2 ‘..\)@E;r o \’ Lan JS
il i\ I r!

10. Describe any other water rights used for the same purposes as described above.

b. Who owns the land to be irrigated or place of use?
c. if the property is owned by a person ;zther than the applicant, describe the arrangement enabling the applicant 1o make

this filing: oS e, Qrape 1y
v v P

12. Remarks:

13. MAP OF PROPOSED PROJECT REQUIRED - Attach an 8%"x11" map clearly identifying the proposed point of diversion,
place of use, section #, township & range. (A photocopy of a USGS 7.5 minute topographic quadrangle map is preferred. )

BE IT KNOWN that the undersigned hereby makes this application for permit to appropriate the public waters of

the State of ldaho as herein set forth.

Signature of Applic

t {and title, if applicable)

‘ee $ {00~ Receipted by _Df

Sublication prepared by d Date 7 Published in STAR N
dublication approved ﬁ"' 0# Date ‘_,j.

eceived by Db Date{O® la 04’ Time &+ €O pm Prellmmary check by
# L03) 361 Date (@ -2 8- 0f
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EXHIBIT “A”

Location of Well
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JOINT WELL AGREEMENT

% iy er b
AGREEMENT made this % ~ day of \) o De. , 2004, by and between Barbara
1. Barsness (“Barsness™) and Loy T. Swinehart ("Swinehart").

RECITALS

A Barsness is the owner of ihe Lease of Lot 5, Block 2, on the amended plat for Pilgrim
Cove Subdivision, Valley County Idaho, under Idaho State Lease #R-5288-7.

B. Swinehart is the owner of the Lease of Lot 6, Block 2, on the amended plat for Pilgrim
Cove Subdivision, State Lease #R-5309-7.

C. The parties intend to construct, share, operate and maintain a joint well on the terms
provided herein.

WHEREFORE in consideration of the mutual covenants contained herein, the parties agree
as follows:

1. Construction of Well. The Parties shall construct a Well on the property of one or both
parties in a location to be determined by the parties upon the recommendation of a well driller
selected by the parties. The common well, together with the improvements, equipment, and common

distribution lines, shall to be referred tc as "the System", &
heseto-as-Brhibit-1A, All costs of constructing, operating, repairing, and maintaining the System

will be shared equaily by the parties unless otherwise provided herein. Such costs shall include, but
not bz limited to, the following:

a. Driliing of the Well and construction of the System.

b. All repairs, maintenance, routine testing and inspection, disinfection, and all system
costs incurred to comply with requirements and governmental regulatory authority.

c. Replacement of System components due to wear, obsclescence, malfunction,
incrustation or corrosion.

d. Improvements to the system necessary to increase the service life of components to
restore and maintain the yield of the Well and to provide necessary protection to the

System.

e. The cost of any permit to be issued by the State of Idaho cr any other governmental
jurisdiction.

JOINT WELL AGREEMENT - |



f. The power supply for the Well pump.

2. PowerBills. The electrical power for the Well pump shall be separately metered and
shall be biiled to one of the parties. That party shall promptly pay the bill in full and forward a copy
of the bill to the other party who shali promptly reimburse the party who paid the bill for one-half
the amount of the bill.

5 Authority for Repairs.  The parties shal! consult with each other and agree to repairs
in advance where practicable. However, in an emergency situation when one party is net readily
available, the other party may make those repairs reasonably necessary fo protect and restore the
System.

4. CostofRepairs. The cost of all repairs and maintenance to the System shall be shared
equally, The party contracting for the maintenance or repair shall submit a billing to the other party
and each shall pay one-half the cost. Provided, no party shall be liable for damage to the System
caused by the regligent act or omussion or intentional act of the other party or of any tenant, guest,
or invitee of the otber party, which repairs shall be at the sole cost of the other party.

<. Individual Components.  Individual transmission lines and hookups serving only one
of the parties sha!l not be considered part of the System for purposes of repair and maintenance.
Maintenance and repair of such items shall be at the sole cost of party utilizing the same.

6. Tasement.  To the extent raat the System (including for this purpose any individual
transmission lines or hookups) is not Jocated on the property of one of the parties, the other party
shall have an casement over and across the 'and of the thar party upon whose property such portion
of the System is located for access to the System and to each component thereof as reasonably
necessary for construction, repait, mainrenance and operation thereof. No party shall create or permit
any permarnent obstruction to the access of the other party to the System, or any porticn thereof, for
these purposes. Provided, a party may landscape, plant upon or fence his or her property, and
removal and replacement of landseaping, vege.ation, fences, and other temporary improvemernts will
be restored to their condition prior to any repair or maintenance of the System by any party
Jdisturbing the same.

7. Exclusive Use.  The joint Wel! and System of the parties shall be used exciusively by
the parties, their tenants, guests and invitees. Water from the joint well shall not be made available
t0 ar shared with any other person or utilized on any other properties without prior wiitten agreement
of the partzes.

8. Water Cuality.  All maintenance, repairs, replacements of improvements to the Systern
or any components thersof, shall be completed so as to maintain, and not to diminish, the portability
and quality of the water and quality of the operation of the system. The parties shall comply
promptly with any directives of any governmental regulatory authority to take correction over
remedial action.

JOINT WELL AGREEMENT - 2



9. No Contamination. The parties will not create or suffer the creation on their respective
parcels, within one hundred feet of the Well or other such distances required by governmental
regulatory authorities, any potential source of contamination, including by way of illustration only,
cesspools, sewers, privies, septic tanks, drain fields or manure piles. Garbage of any kind or
description, barns, chicken houses, rabbit hutches, pigpens or other enclosures or structures for the

keeping of maintenance of animals, fowls, or chemicals, herbicides, insecticides or any hazardous
substance shall not be allowed.

10. Payment of Costs.  All costs to be shared by the parties will be the personai obligation
of both the parties, and the property of each of the parties may be subject to a lien or liens to secure
performance thereof under the following procedures:

a. In the case of shared costs, any party may make a written demand (by hand delivery
or certified mail) for payment of the share of the other party, reasonably describing
the nature and amount of the obligation, and requesting payment.

b. If a party upon whom a demand for payment is made fails to pay the amount due
within 30 days of such demand, the party incurring the obligation may record a lien
upon the property of the party to whom the obligation is due, which lien shall
constitute a mechanics lien on such property under the laws of the State of Idaho.
The party filing the lien shall within 48 hours of said filing forward a copy of the
recorded lien by certified mail.

¢. In the event of continuing non-payment, the obligation due may be enforced by a
personal action against the party owing the same and simultaneously, or a separate
proceeding, may be enforced in the manner of enforcement of mechanics under the
laws of the State of Idaho.

d. The lien provided herein for enforcement of obligations between the parties will be
subordinate to the lien of any first mortgage or deed of trust but shall run with the
land and shall not be extinguished or adversely affected by the sale or transfer parcel
subject to the lien.

11. Notices. All notices and written communications under this Agreement shall be given
at the addresses set forth below, or at such other addresses as may be given in writing by one party
to the other. Notices shall be deemed o have been given (a) upon delivery if delivered in person,
or (b) upon the date of postmark on the return receipt if deposited in the United States Mail, with
postage prepaid for certified mail, return receipt requested. Provided, routine notice for payment of
shared of costs and expenses sent by one party to the other shall not require certified mail. The
addresses of the parties are as follows:

JOINT WELL AGREEMENT -3



Barbara J. Barsness \
a1 N . LA rweryla

(e Obll

Loy T. Swinehart
3120 Crescent Rim Drive, No. 201
Boise, Idaho 83706

12. Attorneys Fees. In the event of an action to enforce this agreement or arising out of
the terms of this agreement, the prevailing party shall be entitled to an award of costs and attorneys
fees, inctuding costs and aftorneys fees on appeal.

13. Obligations Binding ~ This agreement and each covenant hereunder shall benefit and
bind the parties and their heirs, successors, and assigns. The covenants of this Agreement shail run
with the land and shall bind those personally those persons having any right, title or interest in the
land described hereon, or any part thereof (excluding the staie of 1daho).This Agreement shall be
recorded in the records of Valley County.

14. Severance. If any provision of this Agreement shall be found by a Court to be
unenforceable, such unenforceability shall not effect the remaining provisions of this Agreement
shall continue in full force and effect and be fully enforceable.

15. Applicable Law. The Terms of this Agreement shall be subject to the laws of the
state of ldaho. The parties recognize that their leases are issued by the state of Idaho for a limited
period of time. This Agreement, and any lien filed or created pursuant to this Agreement, shall
not constitute a len or encumbrance upon the interest of the state of Idaho in either property and
shall be construed only as a obligation binding up of the parties and their successors and assigns
to the extent of their interest in the reai property.

16. Entire Agreement.  This Agreement contains the entire Agreement of the parties
with respect to the joint Well and related matters and supercedes any prior oral agreements the
parties made. This Agreement may be modified only in writing executed by both parties, which
amendment shall be recorded in the records of Valley County, Idaho.

17. Captions. The captions contained herein for the purposes of convenience and shall
not be construed as a part of the Agreement.

JOINT WELL AGREEMENT -4



WHEREFORE this Agreement is executed effective the date set forth above.

m&g)&w

Barbara J. Bars'a

é/

LoyT. Swinehart

JOINT WELL AGREEMENT - 5



STATE OF IDAHO )
j 8s.
COUNTY OF )

Or. this ¥ day of G‘&}&;‘,ﬁeﬁ‘ , 2004, before me, the undersigned, a Notary Public in and
for the State of Idaho, personally appearsd Barbara J. Barsness, known or identified to me to be
the person whose name is subscribed to the within instrument and acknowledged to me that
he/she/they executed the same.

WITNESS my hand and Official Seal.

M Bwane

Notary Public for Idaho
Residing at Bss€ _ , Idaho
My Commission expires: ¥vQu, 09,280

STATE OF IDAHO )

8s. -
COUNTY OF Adh ) ‘,ﬁ"';'a“('). Wy ",
. e, 03

LAY * %

On this @J‘Lday of Sti}"’ew&*% , 2004, beforfg . ed,% Notary Public
g

in and for the State of Idaho, personally appeared Loy T.

W %(gntiﬁed to me to
be the person whose name is subscribed to the within insf b ~ ed to me that
he/she/they executed the same. % Qs.é'

“, O

"% % o
WITNESS and Official Seal. “rrg g T AL o

Notary ubli%;ior Idaho

Residing at (30, idaho
My Commission expires:_{ 2+ fZ[UJ’

JOINT WELL AGREEMENT - 6






State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.

DIRK KEMPTHORNE
Governor

February 8, 2005 KARL J. DREHER

Director

STATE OF IDAHO
DEPT OF LANDS

954 W JEFFERSON
PO BOX 83720
BOISE ID 83720-0050

RE: Permit No. 65-22022
Permit Approval Notice

Dear Permit Holder:

The Department of Water Resources has issued the enclosed permit authorizing you
to establish a new water right. Please be sure to thoroughly review the conditions of
approval and remarks listed on your permit.

The permit is a PRELIMINARY ORDER issued by the Department pursuant to Section
67-5243, Idaho Code. It can and will become a final order without further action by the
Department unless a party petitions for reconsideration or files an exception and/or
brief within fourteen (14) days of the service date as described in the enclosed
information sheet.

Enclosed is a form entitled 'Instructions for Proof of Beneficial Use.' Please read the
instructions carefully since you must take further action to develop this permit into a
licensed water right. Also enclosed is a form entitled ‘Proof of Beneficial Use." If your
project is already completed, you should complete and submit this form immediately.

The right to drill a well is not a part of this permit to appropriate water. Beginning in
July of 1987, a statute was enacted which requires a drilling permit for new well
construction and deepening of existing wells. If the well(s) proposed for use under this
water right permit were drilled or deepened after July 1, 1987, a separate drilling
permit must be obtained from this Department. Please contact the Ground Water
Protection Section located here at this office or our regional office nearest you.

Also, please note that water right owners are required to report any change of water
right ownership and/or mailing address to the Department within 120 days of the
change. Failure to report these changes could result in a $100 late filing fee. Contact
any office of the Department or visit the Department's homepage on the Internet to
obtain the proper forms and instructions.



If you have any questions, please contact me at 208-287-4947.

Sincerely, %\

Shelley W[ Keen
Water Rights Supervisor

SWKKIt

Enclosure(s)

cc:  LOU T SWINEHART
BARBARA J BARSNESS



CERTIFICATE OF SERVICE

| hereby certify that on February 8, 2005 | mailed a true and correct copy, postage
prepaid, of the foregoing PRELIMINARY ORDER(Approved Pemit) to the person(s)
listed below:

RE: WATER RIGHT NO. 65-22922

BARBARA J BARSNESS
1197 N ELKRIVER WAY
EAGLE ID 83616

LOU T SWINEHART
3120 CRESCENT RIM DR #201
BOISE ID 83706

STATE OF IDAHO
DEPT OF LANDS
954 W JEFFERSON
PO BOX 83720
BOISE 1D 83720-0050

ari Lynn Townsend
Secretary



EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

(To be used in connection with actions when a hearing was not held)
(Required by Rule of Procedure 730.02)

The accompanying order or approved document is a "Preliminary Order" issued by the department
pursuant to section 67-5243, Idaho Code. It can and will become a final order without further action
of the Department of Water Resources (“department’) unless a party petitions for reconsideration,
files an exception and brief, or requests a hearing as further described below,

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department within
fourteen (14) days of the service date of this order. The department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, orthe petition will be considered denied by
operation of law. See Section 67-5243(3) ldaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service date ofa
denial of a petition for reconsideration from this preliminary order, or (c) the failure within twenty-one
(21) days to grant or deny a petition for reconsideration from this preliminary order, any party mayin
writing support or take exceptions to any part of a preliminary order and may file briefs in support of
the party's position on any issue in the proceeding with the Director. Otherwise, this preliminary

order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the Department or the Water Resource Board is otherwise
provided by statute, any person aggrieved by any final decision, determination, order or action of the
Director of the Department and who has not previously been afforded an opportunity for a hearing
on the matter may request a hearing pursuant to section 42-1701A(3), Idaho Code. A written
petition contesting the action of the Director and requesting a hearing shall be filed within fifteen (15}
days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all parties an
opportunity to file briefs in support of or taking exceptions to the preliminary order and may schedule
oral argument in the matter before issuing a final order. If oral arguments are to be heard, the
Director will within a reasonable time period notify each party of the place, date and hour for the
argument of the case. Unless the Director orders otherwise, ali oral arguments will be heard in

Boise, Idaho.

Page 1



CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Director in
connection with the preliminary order shall be served on all other parties to the proceedings in
accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure 302 and 303).

FINAL ORDER

The Director wilt issue a final order within fitty-six (56) days of receipt of the written briefs, oral
argument or response to briefs, whichever is later, unless waived by the parties or for good cause
shown. The Director may remand the matter for further evidentiary hearings if further factual
development of the record is necessary before issuing a final order. The department will serve a

copy of the final order on all parties of record.
Section 67-5246(5), Idaho Code, provdes as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a party
has filed a petition for reconsideration with the agency head, the final order becomes

effective when:

(a) the petition for reconsideration is disposed of, or

(b) the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final, any
party aggrieved by the final order or orders previously issued in this case may appeal the final order
and all previously issued orders in this case to district court by filing a petition in the district court of

the county in which:

i A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is

located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. See
section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the

effectiveness or enforcement of the order under appeal.

Page 2



Comment Report
65-22922

1. dnelson 12/2/2004 Comment/Analysis

Comment: This application is for domestic use for two homes and yards in Pilgrim
Cove Subdivision. Payette Lake Water and Sewer currently delivers water to the
subdivision for the Pilgrim Cove Association and the State of Idaho. This water source
only provides water sporadically, and quite often runs out of water on the weekends
according to the applicant. They have already drilled a domestic well for this use and
the well drilling upgrade fee has been received. Once they go onto the well they are
required to be removed from the community system. There are no other significant
overlapping water rights. The applicants can have the full 0.04 cfs and 13,000 gpd per
home on this application, since the two homes are under separate ownership.

2. dnelson  12/2/2004 Legal Notice Remarks
Comment: Domestic use is for 2 homes and yards in Pilgrim Cove Subdivision.

3. dnelson 12/30/2004 Comment/Analysis

Comment: Application was assigned to the Idaho Department of Lands on 12/30/2004.
The original owners are leasing the property associated with the permit. The original
applicants will still need to be notified upon approval, since they will be the individuals
perfecting the permit.

4. kwalker 2/2/2005 Permit Review
Comment; Application for 2 homes and lawns. Recommend approval.



Publisher’s Affidavit of Publication

STATE OF IDAHO
.58

County of Valley

I, Carol J. Wright, being duly sworn and say, | am the receptionist of
The Star-News, a weekly newspaper published at McCall, in the County of Val-
loy, State of Idaho; that said newspaper is in general circulation in the county
of afore said and is a legal newspaper; that the PUBLIC NOTICE, a copy of
which is enclosed hereto and is a part hereof, was published in said newspaper
once a week for a period of two weeks in the reguiar and entire issue of every
number there of during the period of time of publication, and was published in
the newspaper proper and not in a suppiement; and that publication of such
notice began December 16,2004 and ended December 23, 2004.

Cand 1) nighl)
befote me this the 23rd dav of December, 2004.

Subscribed arfd £worn
STATE OF IDAHO

COUNTY OF VALLEY

On this 23rd day of December, in the year of 2004, before me, a No-
tary Public, personally appeared Carol J. Wright, known or identified to me t0
be the person whose name subscribed to the within instrument, and being by
me first duly sworn, declared that the statements therein are true, and acknowl-
edged to me that she executed the same.

—

& Sh

s,
< 2
-~ oo GRO» %#ﬁs Tom Grote
F et ‘e Notary Public for ldaho
> ..pa aaa (A Residing at McCall, Idaha
FJ un ../VOA}.W > ,-..o |.w Commission Expires 2/8/06
A M-
R (VI
% % pPypiNT S T
o UBY So§ RECEIVED
o g tnanser D
Gt IR 107 ]
o, B OF 22 DEC ? 7 2004
Tepgguar=t
WATER RESOURCES
WESTERN REGION

il FOLLOWING APPLICATION(S)
HAVE BEEN FILED TO APPROPRIATE

" THE PUBLIC WATERS OF THE STATE

© . QFIDAHO: .
65-22911 - : N\\QN

WIITETAIL A CLUB FOR ALL SEA-
SONS LLC, ONE MARKET PLACE 33RD
FLOOR, SAN DIEGO CA 92101

" Point(s) of Diversion SENE 8§12 T18N

" RO2E VALLEY County Source GROUND

WATER Point(s) of Diversion NWSE 512

_TI8N RO2E VALLEY - County Sourte

'GRCUND WATER Point(s) of Diversion
SENE S12 TI8N RO2E VALLEY -County
Source GROUND WATER - :

. Use: WILDLIFE STORAGE 01/01 To

12/31 60 AFA ,
 Use: RECREATION STORAGE -01/01
To 12/31 60 ATA B -
Use: - FIRE PROTECTION. 01/01- To
“12/3L 60 AFA ’ P
STORAGE : .
Use: AESTHETIC STORAGE 01/01 Te
12/31 60 AFA . :
. Use: AESTHETIC FROM 01/01 To 12/31
60 AFA ) -
STORAGE
Use: DIVERSION TO STORAGE 01/01
To 12/31 1 CEFS
Total Diversicen: 1 CFS
Date Filed: 08/16/2004
Place. Of Use: FIRE PROTECTION
STORAGE I
T18N RO2E §12 SENE
T18N RO3E $7 SWNW Lot 2 -
Place Of Use:WILDLIFE STORAGE
'T18N RO2E S12 SENE
TIENROIES7 SWNWILot2 -
Place Of Use:RECREATION STORAGE
TI18N RO2E 812 SENE - . :
T18N RO3E §7 SWNW Lot 2

Place- Of Use: AESTHETIC FROM

STORAGE - -

T18N RO2E 512 SENE
. TI8NRO3E §7 SWNW Lot 2 SESW

Place Of Use: AESTHETIC STORAGE

* "T18N RO2E §12 SENE T

T18N RO3E §7 SWNW Lot 2 .

Reémark: Proposes to use 3 existing wells
to fill Annie Lake and recirculate some,of that
water between Annie and oo -

- Whitetail Lakes, Applicant agress to miti-
gate consumptive use in the future as needed.

Peimits will be subject to all prior water
tights. Protests may be submitted based on.the
criteria of Sec 42-203A, Idaho Code.

Any protest. against the approval of this
application must be filed withvthe Director,
Dept. of Water Resource, Western Region,

2735 Airport Wy, Boise ID 83705 together
with a protest fee of $25.00 for each applica-

" tion on or before 01/03/2005. The protestant

must also send a copy of the protest to the ap-
plicant. .

KARL J DREHER, Director

The following application(s) have been
filed to appropriate the public waters of the

- State of Idaho:

6522912 -
TUG MOUNTAIN RANCH LLC
C/0 MILLEMANN PITTENGER

PO BOX 1066 .
MC CALLID 83638 -
Point(s) of Diversion NESW S12 T17N
RO3E VALLEY County. :
Source WILHELM CREEK
Tributary To BOULDER CREEK
Use: WILDLIFE STORAGE 01/01
" To 12/31 100 AFA -
Use: RECREATION STORAGE 01/01
Ta 12/31 100 AFA .
Use: AESTHETIC STORAGE 01/01 To
12/31 100 AFA .
Total Diversion: 100 AFA -
Date Filed: 08/25/2004 :
* Plage Of Use: AESTHETIC STORAGE
T17N RO3E S12 SWNW SENW NESW
NWSW
Place Of Use: WILDLIFE STORAGE
. T17N RO3E §12 SWNW SENW NESW
NWSW ’
Place Of Use RECREATION STORAGE
" T17N RO3E 512 SWNW SENW NESW
NWSW - o S
Remark: Proposes non-consumplive uses
of water already stored under ap existing ir-
Tigation right for JussilaBow o
) Reservoir, Dam or reservoir expansion 1s
not proposed.

Permits will be subject to all prior water

rights, Protests may be submitied based on the
criteria of Sec 42-203A, Idaho Code.

Any protest against the approval of this

application’ must -be filed with the Director,
Dept. of Water Resource, Western Region,
2735 Airport Wy, Boise ID 83705 together
with a protest fee of $25.00 for each-applica-
tion on of before 01/03/2005, The protestant
“pust also send a copy of the protest to the ap-
plicant. ;
* KARL J DREHER, Director

The following application(s) have been
filed to appropriate the public waters of the
State of Idaho: —

65-22919

IBSCOTT .

PO BOX 70001 .

BOISE ID 83707-0101

Point(s) of Diversion SESE 526 Ti9N
RO3E VALLEY County :

ovel-



To 12/31 3.5 AFA
Use: AESTHETIC STORAGE o:g To
-12/3135AFA
Use: DIVERSION TO mH.OW.POm cc_S
To12/310.2CFS -
“Total Diversion: 0.2 CFS
- Date Filed: 09/10/2004 : :
. Place Of Use: AESTHETIC mﬂogmm
TI9N RO3E 526 SWSE Lot 4
Place Of Use: WMOWm,»H.HOZ STOR-
AGE
T19N RO3E 526 SWSE Lot 4
Remark: Applicant agrees to- mitigate
consumptive use in the future as needed for
an existing pond filled from an existing itriga-
tion ditch. Development was completed about
1990. - :

_ Permits will be subject to all prior water

‘ rights. Protests may be submitted based on the
" criteria of Sec 42-203A, Idaho Code.

. -Any protest against the approval of this
application must be filed with the Director,
Dept. of Water Resource, Western' Region,
2735 Airport Wy, Boise ID 83705 together
with a protest fee of $25.00 for each applica-
tion on or before 01/03/2005. The protestant
must also send a copy om En protest to 9@ ap-
plicant. - .

KARL]J U%mmmmw Director

. The following application(s) have been-
filed to appropriate the public waters of the
State of ldaho:

65-22922
LOU T SWINEHART
3120 CRESCENT RIM DR #201
BOISE ID 83706 .
BAREARA J BARSNESS
1197 N ELKRIVER WAY
EAGLE ID-83616 :
Point(s) of Diversion L4 (SENE) 53 T18N
RO3E VALLEY County Source OWOGZU
WATER -
Use: DOMESTIC 01/01 Hc 12/31 0. 08
CFs =
Total UEon_on 0.08 Omm
Date Filed: 12/02/2004
Place Of Use: DOMESTIC .
TI18NRO3ES3 SENELot4 .. -
Remark: Domestic use is for 2 woBOm Eum
yards in Pilgrim Cove Subdivision. -/
Permits will be. subject to:all prior water
rights. Protests may be submitted based on the

Criteria of Sec 42-203A, Tdaho Code. - -

Any protest against the apprival of this
application must be"filéd: with'the ‘Directot, -

Dept. of Water Resource, Western Region,

2735 Airport Wy, Boise ID 83705 together

with a protest fee of $25.00 for each applica-

tion on or before 01/03/2005.:The protestant
must also send a copy of the Eoﬁﬁ to the mﬂ.
plicant.

KARL7Y memmw Director. 21c12/23
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December 15, 2004

State of Idaho
Nenartment of Wa
Danariment O vwa

Attn: Dan Nelson
')"7'),!:‘ Afrnark \Alqv
LR i

I AL weE
Fal Ry 3l

Boise, ID 83705-5082

~r

Dear Dan,

RECElV’ED
JAN § 6 2005

WATER RESOURCES
WESTERN REGION

Pursuant to our meeting earlier this month, although my application for permit for
drilling a well was in my name, and anthsenuently and/or Dr. | oy Swinehart, the achual
permit needs to be issued in the name of the State of Idaho, Department of Lands. As 1
indicated to vou, T was instructed by your office to use my name on the application as 1
was the person providing the information.

Please use this letter as your authorization from me to issue this permit in the name of

the State of Tdaho ag hoth Dr. Swinghart and myself are lo

rated on State leasad land

e e Al e

I appreciate the assistance you have been in this process, and look forward to finalizing

aarly navt chrinng
aarly nayt shrng.

Sincerely,

)\L\%)& Y S L S

Barbara J. Barsness

cc: State of Idaho, Department of Lands-Boise, Idaho/ Enc. Well Agreement/Plat

State of Idaho, Department of 1L ands-McCall, Tdaho/Enc. Well Agreement/Plat

Loy Swinehart



et

JOINT WELL AGREEMENT

AGREEMENT made this % ~ day ofrD A’ ) Le..r' , 2004, by and between Barbara
J. Barsness (“Barsness”) and Loy T. Swinehart ("Swinehart").

RECITALS

A. Barsness is the owner of the Lease of Lot 5, Block 2, on the amended plat for Pilgrim
Cove Subdivision, Valley County Idaho, under Idaho State Lease #R-5288-7.

B. Swinehart is the owner of the Lease of Lot 6, Block 2, on the amended plat for Pilgrim
Cove Subdivision, State Lease #R-5309-7.

C. The parties intend to construct, share, operate and maintain a joint well on the terms
provided herein.

WHEREEORE in consideration of the mutual covenants contained herein, the partics agree
as follows:

1. Construction of Well.  The Parties shall construct a Well on the property of one or both
parties in a location to be determined by the parties upon the recommendation of a well driler
selected by the parties. The common well, together with the improvements, equipment, and common
distribution lines, shall to be referred to as "the System". ' '
heteto-as-Buhibit 4. All costs of constructing, operating, repairing, and maintaining the System
will be shared equally by the parties unless otherwise provided herein. Such costs shali include, but
not be limited to, the foliowing:

a. Drilling of the Well and construction of the System.

b. Allrepairs, maintenance, routine testing and inspection, disinfection, and al} system
costs incurred to comply with requirements and governmental regulatory authonty.

¢. Replacement of System components due to wear, obsolescence, malfunction,
incrustation or corrosion.

d. Improvements to the system necessary to increase the service life of components 1o
restore and maintain the yield of the Well and to provide necessary protection to the

System.

e. The cost of any permit to be issued by the State of kdaho or any other governmental
jurisdiction.

JOINT WELL AGREEMENT - |



f. The power supply for the Well pump.
2. PowerBills. The electrical power for the Well pump shall be separately metered and
shall be billed to one of the parties. That party shall promptly pay the bill in full and forward a copy
of the bill to the other party who shall promptly reimburse the party who paid the bill for one-half
the amount of the bill.

3. Authority for Repairs.  The parties shall consult with each other and agree to repairs
in advance where practicable. However, in an emergency situation when one party is not readily

available, the other party may make those repairs reasonably necessary to protect and restore the
System.

4. CostofRepairs. The cost of all repairs and maintenance to the System shali be shared
equally. The party contracting for the maintenance or repair shal} submit a billing to the other party
and each shall pay one-half the cost. Provided, no party shall be liable for damage to the System
caused by the negligent act or omission or intertiona! act of the other party or of any tenant, guest,
ot invitee of the other party, which repairs shail be at the sole cost of the other party.

5. Individual Components. Individual transmission lines and hookups serving only one
of the parties shall not be considered part of the System for purposes of repair and maintznance.
Maintenance and repair of such items shall be at the sole cost of party utilizing the same.

6. Easement. To the extent that the System (including for this purpose any individual
transmission lines or hookups) is not located on the property of one of the parties, the other party
shall have an sasement over and across the land of the that party upon whose property such portion
of the System is located for access to the System and to each component thereof as reasonably
necessary for construction, repair, maintenance and operation thereof. No party shail create or permit
any permanent obstruction to the access of the other party to the System, or any portion thereof, for
these purposes. Provided, a party may landscape, plant upon or fence his or her property, and
removal and replacement of landscaping, vegetation, fences, and other temporary improvements will
be restored to their condition prior to any repair or maintenance of the System by any party
disturbing the same.

7. Exclusive Use.  The joint Well and System of the parties shall be used exclusively by
the parties, their tenants, guests and invitees, Water from the joint well shall not be made available
1o or shared with any other person or utilized on any other properties without prior written agreement
of the parties.

8. Water Quality.  All maintenance, repairs. replacements or improvements to the System
or any components thereof, sha!l be completed so as to maintain, and not to diminish, the portability
ard quality of the water and quality of the cperation of the system. The parties shall compiy
promptly with any directives of any governmental regulatory authonty to take correction ovet
remedial action.

IOINT WELL AGREEMENT - 2



9. No Contamination. The parties will not create or suffer the creation on their respective
parcels, within one hundred feet of the Well or other such distances required by governmental
regulatory authorities, any potential source of contamination, including by way of illustration only,
cesspools, sewers, privies, septic tanks, drain fields or manure piles. Garbage of any kind or
description, barns, chicken houses, rabbit hutches, pigpens or other enclosures or structures for the

keeping of maintenance of animals, fowls, or chemicals, herbicides, insecticides or any hazardous
substance shall not be allowed.

10. Payment of Costs. Al costs to be shared by the parties will be the personal obligation
of both the parties, and the property of each of the parties may be subject to a lien or liens to secure
performance thereof under the following procedures:

a. In the case of shared costs, any party may make a written demand (by hand delivery
or certified mail) for payment of the share of the other party, reasonably describing
the nature and amount of the obligation, and requesting payment.

b. If a party upon whom a demand for payment is made fails to pay the amount due
within 30 days of such demand, the party incurring the obligation may record a lien
upon the property of the party to whom the obligation is due, which lien shall
constitute a mechanics lien on such property under the laws of the State of Idaho.
The party filing the lien shall within 48 hours of said filing forward a copy of the
recorded lien by certified mail.

¢. In the event of continuing non-payment, the obligation due may be enforced by a
personal action against the party owing the same and simulitaneously, or a separate
proceeding, may be enforced in the manner of enforcement of mechanics under the
laws of the State of Idaho.

d. The lien provided herein for enforcement of obligations between the parties will be
subordinate to the lien of any first mortgage or deed of trust but shall run with the
land and shall not be extinguished or adversely affected by the sale or transfer parcel
subiect to the lien,

11. Notices.  All notices and written communications under this Agreement shall be given
at the addresses set forth below, or at such other addresses as may bz given in writing by one party
to the other. Notices shall be deemed to have been given (a) upon delivery if delivered in person,
or (bj upon the date of postmark on the return receipt if deposited in the United States Mail, with
postage prepaid for certified mail, return receipt requested. Provided, routine notice for payment of
shared of costs and expenses sent by one party to the other shall not require certified mail. The
addresses of the parties are as follows:

JOINT WELL AGREEMENT - 3



Barbara I. Farsness '\
1197 N K riverila
b

le T

J

Loy T. Swinehart
3120 Crescent Rim Drive, No. 201
Boise, Idaho 83706

12. Attorneys Fees.  In the eveni of an action to enforce this agreement or arising out of
the terms of this agreement, the prevailing party shall be entitled to an award of costs and attomneys
fees, including costs and attorneys fees on appeal.

13. Obligations Binding. This agreement and each covenant hereunder shall benefit and
bind the parties and their heir, successors, and assigns. The covenants of this Agreement shall run
with the land and shall bind "hose personally those persons having any right, title or interest in the
land described hereon, or any part thereof {excluding the state of Idaho). This Agreement shall be
recorded in the records of Valley County.

14, Severance. If any provision of this Agreement shall be found by a Court to be
unenforceable, such unenforceability shall not effect the remaining provisions of this Agreement
shall continue in full force and effect and be fully enforceable.

15. Applicable Law. The Terms of this Agreement shall be subject to the laws of the
state of Idaho. The parties recognize that their leases are issued by the state of Idaho for a limited
period of time. This Agreement, and any lien filed or created pursuant to this Agreement, shall
not constitute a lien or encumbrance upen the interest of the state of Idaho in either property and
shall be construed only as a obligation b:nding up of the parties and their successors and assigns
10 the extent of their interest in the real j roperty.

16. Entire Agreement. This Agreement contains the entire Agreement of the parties
with respect to the joint Well and related matters and supercedes any pricr oral agreements the
parties made. This Agreement may be mrodified only in writing executed by both parties, which
amendment shall be recorded in the reco: ds of Valley County, Idaho.

17. Captions. The captions co.ained herein for the purposes of convenience and shall
not be construed as a part of the Agreenent.

JOINT WELL AGREEMENT - 4



WHEREFORE this Agreement is executed effective the date set forth above.

Dk .

Barbara J. Barsn E}

A At

Loy T. Swinehart

JOINT WELL AGREEMENT -5



STATE OF IDAHO )
) ss.
COUNTY OF )

On this 3 day of Q};E}.\QQ\;\ , 2004, before me, the undersigned, a Notary Public in and
for the State of Idaho, personally appeared Barbara J. Barsness, known or identified to me to be
the person whose name is subscribed to the within instrument and acknowledged to me that
he/she/they executed the same.

WITNESS my hand and Official Seal.

sl M Beuonr—

” Notary Public for Idaho

Residing at Bgiss© _ , Idaho

My Commission expires: Q{;{!Q Q5800

STATE OF [DAHO )

} ss.
COUNTY OF éé)g ) f;‘:'ﬁ-“gwx“"“'o

&

On this 37 day of Sﬂ—ﬂ‘\'em{bk‘?; 2004, befer@ e uadbrsi
in and for the State of Idaho, personally appeared Loy T. §§1 chomt, j#okn
be the person whose name is subscribed to the within instug rfarf agjo
he/she/they executed the same. ¥ Q\Q’.

o

ed,=a Notary Public

ntified to me to

ed to me that

ey

WITNESS and O ')‘:icial Seal.

Ny
Nol“’at"y Fublig for Idaho
Residing at (xo, Idaho

My Commission expires: I&l ! Zgﬁ
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EXHIBIT “A”

{L.ocation of Well
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State of Idaho
DEPARTMENT OF WATER RESOURCES

‘Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

December 20, 2004 KARL J. DREHER
Director

BARBARA BARSNESS
1197 ELK RIVER WAY
EAGLE ID 83616-5400

RE: APPLICATION FOR PERMIT NUMBER 65-22922
Dear Ms. Barsness:

I received your letter requesting to change the name of 65-22922 to Idaho Department of
Lands. The letter doesn’t supply the legal authority to change the name of an application.
I have enclosed a Assignment of Application for Permit form that will accomplish the
task of changing the ownership of your application. Please complete the enclosed
document and have it notarized and return it to my office.

If you have any questions or concerns please contact me at the above address.
Respectfully,

O Dhtbe—

Daniel A. Nelson
Sr. Water Right Agent



RECEIVED
DEC 17 2004

WATER RESQURCES
WESTERN REGION

December 15, 2004

State of Idaho

Department of Watar Respurces
Attn: Dan Nelson

2735 Airport Way

Boise, ID 83705-5082

Dear Dan,

Pursuant to our meeting earlier this month, although my application for permit for
drilling a well was in my name, and subsequently and/or Dr. 1 oy Swinehart, the actual

permit needs to be issued in the name of the State of 1daho, Department of @.an;ls. As ]
indicated to you, T was instructed by vour office to use my name on the application as 1

wlv e
L A A T | e

was the perscn providing the information.

Please use this letter as your authorization from me to issue this permit in the name of
tha State of Idaho as hoth Dr, Swinehart and myself are located on State leased land.

I appreciate the assistance you have been in this process, and look forward to finalizing

aarly nevt enrina
early next snring.,

; /)\gin%erely,
\)L{L VA AL
\

Barbara ). Barsness

cc: State of Idaho, Department of Lands-Boise, Idaho/ Enc. Well Agreement/Plat
State of Idaho, Department of Lands-McCall, Idaho/Enc. Well Agreement/Plat
Loy Swinehart



Kreger STazlor!, Sue

From: Kreger (Taylor), Sue

Sent: Wednesday, December 08, 2004 2:34 PM
To: ‘dgruenhagen@idi.state.id.us’

Subject: comment letters

IDAHO DEPARTMENT OF WATER RESOURCES
WESTERN REGION
2735 AIRPORT WAY
BOISE ID 83705

December 8, 2004

ID DEPT OF LANDS
DAVE GRUENHAGEN
PO BOX 83720

BOISE ID 83720

Dear Mr. Gruenhagen:

Attached are copies of one or more applications that may be of interest to you. Please review the
application(s) and submit any comments you may have.

This office normally completes the processing of an application within a six-week period and is required
to take final action shortly thereafter. However, if your agency desires to file a formal protest against the
approval of any of these applications, your written protest along with the $25.00 protest fee for each application
protested, must be received in this office by January 3, 2005.

If you have any questions regarding these applications, please contact this office at 334-2190.
Sincerely,

Sue Kreger
Administrative Assistant

Sue Kreger

(208) 334-2190

Id Dept Water Resources
Sue.Kreger@idwr.idaho.gov

65-22922.pdf



IDAHO DEPARTMENT OF WATER RESOURCES
WESTERN REGION
2735 AIRPORT WAY
BOISE ID 83705

December 08, 2004

Legal Notice Department
STAR NEWS

1000 18T ST

MC CALL ID 83638

RE: Applications for Permit No. 65-22911, 65-22912, 65-22919 and 65-22922

Dear LEGAL NOTICE DEPARTMENT:

Enclosed you will find a legal notice which we wish to have published in your newspaper on the dates
indicated (once a week for two consecutive weekly issues). If you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the publication bill. Piease
send the affidavit and bill to this office before 01/03/2005. Your cooperation is appreciated.

Sincerely

Sue Kreger
Administrative Assistant



The following application{s) have been filed to appropriate the public waters of the State of Idaho:

65-22922

LOU T SWINEHART
3120 CRESCENT RIMDR #201
BOISE \D 83706
BARBARA J BARSNESS
1197 N ELKRIVER WAY
EAGLE ID 83616
Point(s) of Diversion L4 {(SENE) $3 T18N RO3E VALLEY County Source GROUND WATER
Use: DOMESTIC 01/01 To 12/31 0.08 CFS

Total Diversion: 0.08 CFS

Date Filed: 12/02/2004
Place Of Use: DOMESTIC
T18N RO3E S3 SENE Lot4

Remark: Domestic use is for 2 homes and yards in Pilgrim Cove Subdivision.

Permits will be subject to all prior water rights. Protests may be submitted based on the criteria of Sec 42-203A, Idaho Code.

Any protest against the approval of this application must be filed with the Director, Dept. of Water Resource, Western Region,
2735 Airport Wy, Boise ID 83705 together with a protest fee of $25.00 for each application on or before 01/03/2005. The
protestant must also send a copy of the protest to the applicant.

KARL J DREHER, Director Published in the Star News on December 16 and 23. 2004,



