State of Idaho
Department of Water Resources

Permit to Appropriate Water

NO. 57-11663

Priority:  September 29, 2004 Maximum Diversion Rate: 0.66 CFS

This is to certify, that J & M CATTLE INC
2312 E HARBOUR GROVE DR
NAMPA ID 83686

has applied for a permit to appropriate water from:
Source: GROUND WATER

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
COMMERCIAL 01/01 to 12/31 0.66 CFS

LOCATION OF POINTS OF DIVERSION:
GROUND WATER  SWWKSEYXNEY: Sec. 13, Twp 01S, Rge 03W, B.M., OWYHEE County
GROUND WATER  SWWNE%SEY. Sec. 13, Twp 015, Rge 03W, B.M., OWYHEE County

PLACE OF USE: COMMERCIAL

Twp Rge Sec | NE
| NE[NW | S

I

I

015 03W 13

CONDITIONS OF APPROVAL

1. Proof of application of water to beneficial use shall be submitted on or before December 01, 2006.

2. Subject to all prior water rights.

3. Project construction shall commence within one year from the date of permit issuance and shall
proceed diligently to completion unless it can be shown to the satisfaction of the Director of the
Department of Water Resources that delays were due to circumstances over which the permit
holder had no control.

4. Right holder shall comply with the drilling permit requirements of Section 42-235, Idaho Code and
applicable Well Construction Rules of the Department.

5. Commercial use is for calf feeding operation.

6. Prior to the diversion and use of water under this approval, the right holder shall comply with
applicable county zoning and use ordinances.

7. After specific notification by the Department, the right holder shall install a suitable measuring

device or shall enter into an agreement with the Department to determine the amount of water

diverted from power records and shall annually report the information to the Department.
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8. The Director retains jurisdiction to require the right holder to provide purchased or leased natural
flow or stored water to offset depletion of Lower Snake River flows if needed for salmon migration
purposes. The amount of water required to be released into the Snake River or a tributary, if
needed for this purpose, will be determined by the Director based upon the red uction in flow caused
by the use of water pursuant to this permit.

This permit is issued pursuant to the pravisions of Section 42-204, Idaho Code. Witness the signature of
the Director, affixed at Boise, this /é— day of jDZeﬂffﬂ”b'M 200 (/ .

Eby udlora

Fof K/L(RL J DREHER, Director




RECEIVED
DEC 1 3200" ldent. No. 57"’(1(0(-03

DEPARTMENT OF

agree to the following WAST’FFA%%"BE?BSAHO 4™ m
app!iqcati n changes. DEPARTMENT OF WATER RESOURCES A \_’/
’ 5; ““ APPLICATION FOR PERMI

To appropriate the public waters of the State of [daho

‘ORM 202
12/89

I

il

1. Name of Applicant j‘l- M CA'H{. TMC. Phone 208 -~ 495-~1075
Mailing address r v ¥, IR £
2. Source of water supply _GM LoRde v which is a tributary of
3. Location of point of diversion is Township _a{ & Range __p 3 W Sec. _ 13 Jinthe _ SWJ %, Exi ;*J'l-.uq wel
SE v, NE__ Y% Govt Lot ,B.M., owy hee County;
additional peints of diversionifany: __ | ®, R\ Sec.13¢ & osed

4. Water will be used for the following purposes:

Amounti—lﬂt_ég &M purposes from _f- I to_|2-3 | (both dates inclusive)
or acre-fee pehannu

{cfs "

Amount _ for (f Qimrme Cﬂ:f.ﬂ _purposes from to {both dates inclusive)
(cts or > acre-feet per annum)

Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum}

Amount for purposes from to {both dates inclusive)
(efs or acre-feet per annum)

Amount for purposes from to {both dates inclusive)
(¢fs or acre-feet per annum)

Amount for purposes from to {both dates inclusive)

{cfs or acre-Teat per annum)

5. Total quantity to be appropriated is ( a) —Oripfr 64 /{- M, and/or (b) m ﬁ FA

cubic 1eet per second¥ acre feet per annum
6. Proposed diverting works:
a. Describe type and size of devices used to divert water from the source Loe l\s
b. Height of storage dam feet; active reservoir capacity acre-feet; total
reserveir capacity acre-feet
c. Proposed well diameter is inches; proposed depth of well is feet

d. Is ground water with a temperature of greater than 85°F being sought?
e. If well is already drilled, when? ;. Drilling firm ;
Well was drilled for {well owner) ; Drilling Permit No.

7. Time required for completion of works and application of water to proposed beneficial use is A years (minimum 1 year)

8. Description of proposed uses (if irrigation only, go to item @)
a. Hydropower; show total feet of head and proposed capacity in kW.

Stockwatering; list number and kind of Iivesiock.dﬂ;@ﬂ:m{!f}ﬂmi%

Municipal; show name of municipality.

b
C
d. Domestic; show number of households.
e

Other; describe fully. .ow) EW{:HL&G , BQ“LE Q!&AN"UP
~ 14,000 GPD Y~ Looo GPD




3. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, piace a symbol of the use (example: D for Domestic) in the corresponding place of use
below. See instructions for standard symbols.

TWP | RGE | SEC NE NW SW SE TOTALS
NE NW SW SE NE NwW SW SE NE NW SW 5E NE NW SwW SE
S 3w ]i3 55 515
d|¢ ele

lotal number of acres to be irrigated

10. Describe any other water rights used for the sgme purposes as described above. 5 7" 72. ‘45 -_'ﬁg _
_Roca hd  camlo, Fhis APPLcatim it Bv oy
11. a. Who owns the property at the point of diversion? I dam CAttle
b. Who owns the land to be irrigated or place of use? JT e CAHle T MC.
c. If the property is owned by a person other than the applicant, describe the arrangement enabling the applicant to make

T NC. CommercTAC WSES

this filing:

12. Remarks:

13. MAP OF PROPOSED PROJECT REQUIRED - Attach an 8%"x11" map clearly identifying the proposed point of diversion,
place of use, section #, township & range. {A photocopy of 2 USGS 7.5 minule topographic quadrangle map is preferred.)

BE IT KNOWN that the undersigned hereby makes this application for permit to appropriate the public waters of
the State of Idaho as herein set forth.

Prcs. Sow Mertemsom
Sec. Tres.  Nuw Tuuklwrer

/e )
(and titie, if appli€a

dnfatire of Applicant ble)

Received by (VO ;&Jfo Date ¥~ 204 5Time (O 45  preiminary check by % (f)

* “ee $ ! i o # wazggag Date §—g—0F
Jif)lication prepared by Recelptetli:)g?e P ed gt Published in _ (2 e
3ublication approved —F=T¥1{~=vd Date __#-f/
i 2 i o e | :
(#1503 1505) Jo- 20 +37-0Y4 F (# wo3zze3)
% 250 6.0—16.@(% h-g-c7 {50 WMEM
{60 (o R 4/24/04




REQUEST TO PROCESS

COMPLETE REQUEST IF YOU WANT YOUR APPLICATION TO BE PROCESSED USING ONE OF THE
THREE ALTERNATIVES BELOW

Name of Applicant Jam catble e,
Mailing Address 2212 £. HArbow Ergue Or-
Nowmpa, To. &3686
Application No.
(if known)
IN LOCAL PUBLIC INTEREST

Yes, I want my application processed and before it is advertised, I will amend my application to demonstrate
that the proposed appropriation is in the local public interest including the need to preserve flows in the Snake

River during the migration periods of anadromous fish.

PROPOSE MITIGATION NOW

Yes, I want my application processed and before it is advertised, I will amend my application to include
proposed mitigation to offset anticipated depletions in the Snake River during periods of anadromous fish

migration.

K WILL AGREE TO MITIGATION IN THE FUTURE IF NECESSARY

Yes, I want my application processed at this time, and I will accept a condition of approval that will require
mitigation should the Director of the Idaho Department of Water Resources determine that mitigation is
necessary to offset depletions from this appropriation to flows in the Snake River during periods of
anadromous fish migration. T understand that mitigation is not required now but may be needed in the fature. I
also understand that the Director will not require mitigation until I have an opportunity to review the process by
which the need for mitigation is established and the amount of water required is quantified.

Signature

Date ‘/-— ?’ O,%

Please return this form to:

Idaho Dept. of Water Resources
Western Regional Office

Attn: Dan Nelson

2735 Airport Way

Boise, ID 82705-5082
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State of Idaho ]
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.

DIRK KEMPTHORNE
Governor

December 14, 2004 KARL J. DREHER
. Director

J & M CATTLE INC
2312 E HARBOUR GROVE DR
NAMPA ID 83686

RE: PermitNo. 57-11663

Permit Approval Notice
Dear Permit Holder:

The Department of Water Resources has issued the enclosed permit authorizing you
_to establish a new water right. Please be sure to thoroughly review the conditions of
approval and remarks listed on your permit.

The permit is a PRELIMINARY ORDER issued by the Department pursuant to Section
67-5243, Idaho Code. It can and will become a final order without further action by the
Department unless a party petitions for reconsideration or files an exception and/or
brief within fourteen (14) days of the service date as described in the enclosed

information sheet.

As a permit owner you must commence the excavation or construction of the diverting
works within one year of the date the permit was issued, and you must proceed
diligently until the project is completed. The date shown under condition no. 1 is the
date when the project must be completed.

The Department will send you a 'Proof Due Notice' approximately 60 days prior to the
above referenced date requesting you to file either a Proof of Beneficial Use form or a

Request for Extension of Time form.

The right to drill a well is not a part of this permit to appropriate water. Beginning in
July of 1987, a statute was enacted which requires a drilling permit for new well
construction and deepening of existing wells. If the well(s) proposed for use under this
water right permit were drilled or deepened after July 1, 1987, a separate drilling
permit must be obtained from this Department. Please contact the Ground Water
Protection Section located here at this office or our regional office nearest you.



Also, please note that water right owners are required to report any change of water
right ownership and/or mailing address to the Department within 120 days of the
change. Failure to report these changes could result in a $100 late filing fee. Contact
any office of the Department or visit the Department's homepage on the Internet to
obtain the proper forms and instructions.

If you have any questions, please contact me at 208-287-4947.

e

n

Singerely,

Shelley W.
Water Rights Supervisor

SWK:kit

Enclosure(s)



CERTIFICATE OF SERVICE

| hereby certify that on December 14, 2004 | mailed a true and correct copy, postage
prepaid, of the foregoing PRELIMINARY ORDER(Approved Pemit) to the person(s)
listed below:

RE: WATER RIGHT NO. 57-11663

J & M CATTLE INC
2312 E HARBOUR GROVE DR
NAMPA ID 83686

v
o YA,
Kar( Lynn Townsend
Secretary




EXPLANATORY INFORMATION
- TO ACCOMPANY A
PRELIMINARY ORDER

(Te be used in connection with actions when a hearing was not held)

(Required by Rule of Procedure 730.02)

The accompanying order or approved document is a "Preliminary Order" issued by the department
pursuant to section 67-5243, Idaho Code. It can and will become a final order without further action
of the Department of Water Resources (“department”) unless a party petitions for reconsideration,
files an exception and brief_or requests a hearing as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department within
fourteen (14) days of the service date of this order. The department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the petition will be considered denied by
operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service date of a
denial of a petition for reconsideration from this preliminary order, or (c) the failure within twenty-one
(21) days to grant or deny a petition for reconsideration from this preliminary order, any party may in
writing support or take exceptions to any part of a preliminary order and may file briefs in support of
the party's position on any issue in the proceeding with the Director. Otherwise, this preliminary
order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the Department or the Water Resource Board is otherwise
provided by statute, any person aggrieved by any final decision, determination, order or action of the
Director of the Department and who has not previously been afforded an opportunity for a hearing
on the matter may request a hearing pursuant to section 42-1701A(3), Idaho Code. A written
petition contesting the action of the Director and requesting a hearing shall be filed within fifteen (15)
days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all parties an
opportunity to file briefs in support of or taking exceptions to the preliminary order and may schedule
oral argument in the matter before issuing a final order. If oral arguments are to be heard, the
Director will within a reasonable time period notify each party of the place, date and hour for the
argument of the case. Unless the Director orders otherwise, all oral arguments will be heard in

Boise, Idaho.

Page 1



ERTIFICATE OF SERVICE

mi—

All exceptions, briefs, requests for oral argument and any other matters filed with the Director in
connection with the preliminary order shall be served on all other parties to the proceedings in
accordance with IDAPA Rules 37.01.01302 and 37.01 .01303 (Rules of Procedure 302 and 303}.

FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs, oral
argument or response to briefs, whichever is later, unless waived by the parties or for good cause
shown. The Director may remand the matter for further evidentiary hearings if further factual
development of the record is necessary before issuing a final order. The department will serve a
copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:
Unless a different date is stated in a final order, the order is effective fourteen (14)

days after its issuance if a party has not filed a petition for reconsideration. |fa party
has filed a petition for reconsideration with the agency head, the final order becomes

effective when:;
(a) the petition for reconsideration is disposed of, or

(b) the petition is deemed denied because the agency head
‘ did not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final, any
party aggrieved by the final order or orders previously issued in this case may appeal the final order
and all previously issued orders in this case to district court by filing a petition in the district court of

the county in which:

i A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is

jocated.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. See
section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the

effectiveness or enforcement of the order under appeal.

Page 2



Comment Report
57-11663

1. scurtis  10/6/2004 Legal Notice Remarks
Comment: Applicant agrees to mitigate consumptive use in the future as needed.

2. Igraves 5/4/2004 Comment/Analysis

Comment: Decree 57-7245 also uses the existing well in the SWSENE for 3000 stock.
A new well has also been proposed for a total of two wells serving the feedlots
commercial and stockwater uses. This application was originally filed and advertised
for 3000 additional stock. Applicant then decided to amend the application to cover
the commercial uses associated with 3000 stock and file for additional stock later if
necessary. The cattle are beef and/or dairy replacement heifers. One stock assumes
a 1000 Ib animal unit. At times, there may be greater than 3000 calves at the feedlot,
however calves drink less water than a 1000 Ib cow so licensed volume can be
maintained. Commercial uses include bottle washing and row flushing. Applicant
also has permit 57-11630 for a separate feedlot in section 24. Water from Reynolds
Irrigation District is used for irrigation. No other rights are used.

3. Igraves  8/11/2004 Legal Notice Remarks
Comment: Previously advertised for stockwater use. Amended to commercial use.

4. |lgraves 12/9/2004 Comment/Analysis

Comment: Additional Info: The CAFO Siting Teams site suitability determination for
this proposed dairy calf raising facility was low risk. Notification of DEQ, Dept. of Ag
and Owyhee County was requested. Letters from these entities are included in the
application file. Also requested was an evaluation of the effect the proposed diversion
will have on the local aquifer and neighboring wells. Adamson Pump & Drilling
addressed this request in a letter dated 12/8/04 also included in the application file.

5. kwalker 12/13/2004 Permit Review

Comment: Application is for calf feeding operation which will include row flushing
estimated at 14,000 gpd and bottle clean-up estimated at 6,000 gpd. DEQ sentin
letter stating this system is not under their jurisdiction. Recommend approval.



FROM : ADAMSON PUMP & DRILLING B PHONE NO. @ 208 466 Q0GB

Dec. &89 2084 B1:46PM Pl

Adémson Pump & Drilling Company

Pumps - ,ga'/mf (%Ja/md(m Wells |

1320 Smith Avenue - Nampa, 1D 83651
208-468-6439 - Fax 208-466-0008

December 8, 2004

Attn: Lori Graves
I1daho Dept of Water Resources
2735 Airport Way
Boise, ID ' 83705

Re: IM C_attie proposed new well

Dear Ms. Graves:. |

Mr. John Mortensen of M Ca tle has requested that we contact you concerning his request for a
new well. This well would be located in 18, 3W, section 13. There are limited homes and
population in this area except for Mr. Donald Martin, His well, D0031893, was drilling in 2004
to 384" with a production ratc of 150+ gp.m. This current well is at Jeast 1000' away for the
proposed néw well. To the best of our knowledge, this new well should have little or no impact

- on Mr, Martin’s weil.

Please feel free to contact our office if you have any questions Of concerns.

Sincerely,

Dave Adamson
Owner/Driller



12/02/2004 11:59 FAX 2083730287 DEG BOISE REGIDNAL @001/001

STATF QF IDAHQ

DEPARTMENT OF
ENVIRONMENTAL QUALITY

e A ARt M AR

1445 North Orchard = Boiee, |daho 83708-2238 » (208) 373-0650

o

Post-it Fax Note 7671 [Poiei 27, /M LA
December 2, 2004 ™ roVeA Fom LB S
Co.lDeplww yZ» & JEO A

Phone # Phone # ?'7’2'0/4'8.
Lori Graves Pk {34 ~723FE  raa
Idaho Department of Water Resources
2735 Airport Way

Boise, |D 83705-5082

RE: Revised Comments: Water Right No. 57-11663 in the name of J+M Cattle Inc.
Application for Permit to Appropriate the Public Waters of the State of Idaho

Dear Ms. Kreger:

Per my telephone conversations with you and Joe Baldwin from this Department, | have revised
my original comments regarding this application.

Commercial Water Supply

This facility does not serve 25 or more people over 60 days per year, which is the ecriteria that is
used to determine if a new water system must be designed and tested as a public drinking water
system. Therefore, the siting and construction of this well are not subject to the Department’s
review and approval. Also, the well water will not be subject to initial and ongoing monitoring
requirements and it may be unsafe to drink.

We recommend that all water fixtures be marked as “nonpotable”, and that NSF-61 approved
bottled water be provided for all visitors and employsees.

If you have any questions, please contact me at (208) 373-0162, or via e-mail at
srae@deq.state.id.us.

Sincer

.E.
taff Engiréer

SHR:veée Gi\Englnesring\Srae\Reviews\Planning and Zoning CommenlsIDWR-REV-57-11663-1+M Cattla Ine_11-23-04.doc

cc: Charles W. Ariss, P.E., Regional Manager-Engineering, Boise Regional Office
File 24, Manager's File, Reading File

- —



State of Iaaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.

DIRK KEMPTHORNE

G
November 15, 2004 overnor
KARL J. DREHER

Director

EDWARD FRISBIE RECEIVED
11802 WALKING PLOW LN | NOV 1 6 2004

MELBA, ID 83641
WATER RESOURCES
WESTERN REGION

RE: Water Right Permit 57-11630 and Application 57-11663

Dear Mr. Frisbie:

The Department of Water Resources acknowledges receipt of your protest to the
water right permit and application referenced above. Unfortunately, the protest
period has passed and the Department cannot accept your protest for these

cases.

The protest period for water right 57-11630 ended on December 1, 2003 and the
application was approved on January 21, 2004. The protest period for
amendment of application 57-11663 ended on November 8, 2004. Your protest
letter and the filing fee were not received by the Department until November 12,
2004. We are returning your protest letter and your check no. 2152 in the
amount of $50.

If you have additional questions, please feel free to contact the Department.

Sincergly,
VAR ,

Jeff Peppersack, Manager
Water Right Permits Section

JP:klt

¢ Lori Graves — IDWR, Western Region (include copy of protest letter)



RECEIVED
NOV 1 2 2004

DEPARTMENT OF
November 7, 2004 WATER RESOURCES

Idaho Department of Water Resources

P.O. 83720

Boise, Idaho 83720

Re: Water Application 57-11630
57-11663
J&M Cattle Inc
S13T1S3W

Attn: Lori Graves

[ am writing in opposition to the above application. The water on this site bas not
been used for over 10 years. With the shut down of wells upstream how can a new
use be granted. Also how long can a valid claim be active with no use. The original
use was for a maximum of 3,000 hd feed lot. There is a current application by the
subject for a 15,000 hd calf feeding operation before the Owyhee County P & Z.
We have 4 wells within a mile of the subject and there is a fear of a draw down

of the current water table and possible contamination. Another question is —

if there was an active or good well for 3,000 head, why is a new well necessary?
Idaho Power should have records to verify if there was an active use.

If there is a hearing, I would like to have a time, date and place.

Sincerely,

Edward Frisbie
11802 Walking Plow Ln.
Melba, Idaho 83641
208-495-2191






|
IDAHO STATE DEPARTMENT ..

o OF AGRICULTURE e

IDAHO SOIL
GONSERVATION
COMMISSION ENGINEERING SERVICES
RECEIVED
NOV 09 2004
November §, 2004 WATER RESOURCES

WESTERN REGION

Ms. Lori Graves

Sr. Water Rights Agent

Idaho Department of Water Resources
2735 Airport Way

Boise, I 83705

Dear Ms. Graves,

The Idaho State Department of Agriculture (“ISDA”) has inspected J&M Cattle Company (Mr. Jon
Mortenson’s) facility located at Upper Reynolds Road, SW of Melba, ID, Section 13, 1 South, 3
West.

At the time of the inspection, the facility is in compliance with ISDA rules. Future expansions and
changes of the facility will be reviewed and inspected by ISDA to ensure continued compliance.

If you need anything else, please let me know.

" Pl

Sincerely, \i ./
. 'i/‘ /‘/H \

-~ Johd Bilderback

[/'ﬁesource Engineer

cc: J&M Cattle Company, Jon Mortenson
cc: ISDA J&M Cattle Company File

"Serving consumers and agriculture by safeguarding the public, plants, animals and the environment through education and regulation.”

ISDA Engineering Services @ PO Box 790 e Boise, D 83701 (208) 332-8665 » (208) 334-3637 (Fax)

Page 1 of 1



RECEIVED

OWYHEE COUNTY _ NOV 0 8 2004
Post Office Box 128 . WATER RES
olslturph;f Id(:l‘lo WESTERN gg&%ﬁs
83650

Phone: (208) 495-9851
Fax: (208) 495-2051

4 November 2004

Sue Kreger

Idaho Department of Water Resources
Western Region

2736 Airport Way

Boise, Idaho 83705-5082

Re: Application for Permit ID #57-11663

Dear Ms. Kreger:

Thank you for the opportunity to comment on the J&M Cattle Inc.
application to appropriate the public waters of the State of Idaho.

J&M Cattle has applied for a conditional use permit to establish a calf
feeding operation on the property described in the application. As of this date, no
decigion has been issued. I respectfully request that any permit issued by your
agency approving appropriation of water for the use described be allowed under the
condition that the operation show proof of compliance with Article II of the Owyhee
County Code (zoning ordinance) prior to the commencement of water use.

( W OS‘Z\) Sincerely,

Kay Kelly-Brea

Planning & Zoning Administrator

cc: J&M file



|
The Owyhee Avalanche

P.O. Box 97 « HOMEDALE, ID 83628 » 208/337-4681
AFFIDAVIT OF PUBLICATION

o
\WE
STATE OF IDAHO ) peCt
) 8s ! 1 200k
COUNTY OF OWYHEE ) WO ° e
WATER AT Reaio
WEST®

I, Joe E. Aman, being first duly sworn, depose and say:

1. That T am a citizen of the United States of America, and at all times hereinafter
mentioned was and now over the age of twenty-one years, not a party to nor interested

in the proceedings hereinafter mentioned.

2. That during the time of publication of the notice hereinafter mentioned, I was and
now am the publisher of The Owhyee Avalanche, a newspaper of general circulaation
printed and publsihed weekly, on Wednesday of each and every week, in the City of

Homedale, County of Owyhee and State of Idaho.

3. That the said The Owyhee Avalanche has been printed and published contintu-
ously and uninterruptedly in said County during a period of more than seventy-eight
weeks prior to the first publication of the attached notice.

4. That said notice of which a printed copy, taken from said newspaper, is hereto af-
fixed, was published in the regular issue thereof, and not a supplement thereto, in said

newspaper, in__TWO (2)
(consecutive) calendar weekly issue(s) of said newspaper, in the following date(s):

OCTOBER 20, 27, 2004

SIGNED:

L/
STATE OF IDAHO ;
COUNTY OF OWYHEE )
g Ve
On thisﬂ_ day of. 7[ in the year of ___2004 __ before me, a

Notary Public, personally appeared JOE E. AMAN
known or identified to me to be the person whose name subscribed to the within instru-

ment, and being by me duly sworn, declared that the statements therein are true, and

The following application(s
kave boen filed to appr:;:i(aze

the public waters of the S
of Idaho;
57-11663

J & M CATTLE INC

12)?;{12 E HARBOUR GROVE

NAMPA ID 83686

Point(s) of Diversion SWSENE

213 TO1S RO3W OWYHEE
oun Source

LNA TltSYR GROUND
oint(s) of Diversion SWNE

(S:13 T01S RO3W OWYHEE
oun Source

o Tgl ~ GROUND

gse: SC'Ig)CKWATER

se:. COMMERCIAL
12/31 0.66 CFS - 0]/0-1, o
Total Diversion: 0.66 CFS
Date Filed: 09/29/2004
g‘gilcg %i(') Use: COMMERCIAL

3W SI3 SWNE
NESE NWSE SENE
Place Of Use: STOCKWATER
Remark: ~ Applicant
agrees to mitigate consumptive
use in the future as needed.
Previously  advertised for
stockwater ‘use. Amended to
commercial use.

Permits will be subject to all
prior water rights. Protests may
be submitted based on the criteria
of Sec 42-203A, Idaho Code.
Any protest against the approval
of this application must be filed
with the Director, Dept. of Water
Resource, Western Region, 2735
Airport Way, Boise ID 83705
together with a protesi fee of
$25.00 for each application on
or before 11/08/2004. The
protestant must also send a copy
of the protest to the applicant.

KARL J DREHER, Director

10/20.27/04 B

o ER s,
Soletn e Slorhed
$5 o, mE2 Ui gy, CNELUPLEC]
S :-' N‘ T"“,{» L '-,.% z _ / Notary Public of Idaho
E %, "~ FF Residing at HOMEDALE, IDAHO
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%, s 8 My commission expires: JANUARY 3, 2009
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RECEIVED

STATE OF IDAHC

) DEPARTMENT OF NOV 0 1 2004
ENVIRONMENTAL QUALITY WATER RESOURCES
WESTERN REGION
1410 North Hiton - Boise, Id.aho 83706-1255 » (208) 373-0502 Dirk Kempthorne, Governor
Toni Hardesty, Director
October 27, 2004

Ms. Lori Graves, Senior Water Agent
Idaho Department of Water Resources
Western Region Office

2735 Airport Way

Boise, ID 83705-5082

Re: J&M Cattle expansion
Dear Ms Graves:

This letter is to inform you that the Department of Environmental Quality (DEQ) is working with
Jon Mortenson, J&M Cattle to insure that all relevant water quality and environmental standards
are met at the proposed facility expansion project. DEQ participated in a site visit to the facility
as a member of the CAFO Site Advisory team and was a co-signer on the site suitability
determination letter to Mr. Mortenson.

If you need additional information, please contact me at 373-0248.

Sincerely,

“Joe A. Baldwin, P.G.
Hydrogeologist
Technical Services

JAB:ab

c: CAFQ Files
COF
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August 18, 2004

To: Ms. Kay Kelly, Planning and Zonmng Administrator
Owyhee County

Post Office Box 128

Murphy, Idaho 83650

From: Jon Mortensen, Property owner
Subject: Additional information requested my Mr. John Bilderback, ISDA

Dear Ms. Kelly;

] am providing additional information as requested by Mr. John Bilderback, letter dated
August 10, 2004, to be used by the Idaho State CAFO Siting Team. This information 13
provided following the format of the CAFO Siting Advisory Team Request form for
questions 4 throughl4 as follows:

4. Water Right Information

Water right and usage for the 180 acres were established with the prior use of the
property as a cattle feeding lot. The Idaho Water Resources on February 15, 1916 issued
a domestic water permit and on May 27, 1979 issued a water permit for a 3,000 cattle
feed lot, see Conditional Use Permit Application (CUP) Attachment No. A.

5, Vicinity Map with site location

The planned structures and site improvements for the calves’ feeding area, location of a
metal building for the mixing and storage of milk, designated parking area, existing
location of wells, compost area, vicinity location and location of lagoon ponds for animal
waste are shown on the Site Layout Map, see (CUP) Attachment No. D.

The subject property is located outside of the FEMA flood zone mapped area and not
included in the designated 100 year flood plain area, see Attachment “FEMA Flood

Map” page 5.

Information concerning wells within one mile of the subject property was obiained from
the Idaho Department of Water Resources for wells permitted since 1987 and all licensed
property, see /(CUP) Attachment No. E). Also, a Site Map is provided that shows the
projects location and land use improvements within a one mile radius, see Attachment

“Site Map”, page 6.

The water sources that exist on the site include the Bernard Ditch and the Reynolds Creek
Irrigation Lateral as shown on the Site Layout Map. There are no other water sources in

the vicinity that would affect the subject property.

A Contour Map at one foot intervals is provided of the subject property lying south of the
Reynolds Creek Irrigation Lateral, see Attachment “Contour Map”, page 7.
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| OAOSOL ENGINEERING SERVICES
T
L RECEI
DEPT. OF ENVIRONVENTAL QUALITY
TECHNICAL SERVICES OFFICE
Ms. Kay Kelly
Pianning and Zoning Administeator
Owyhes County
PO Box 128

Mucphy. ID 83650-0128
RE: J&M Cattle, CAFO Siting Teum Slte Suitability Determination

Denr Ms. Kelly:

The Idaho State CAFO Sinng Team has completed its review of the application for J&M Farm's
proposed dairy calf raising facility, located in Township 1 South, Range 3 West of Secrion 13 in Owyhee
County. The review was completed in response 10 a request made by the Owyhee County Commissione 1t
in accordance with [IDAPA 0204 18

The Team, consisting of representatives feom the ldahv Deparument of Envizonmentd Quality (IDFQ),
Waho Dapartment of Waier Resourves (IDWR), and the Idaho State Deparment of Agriculturs (ISDA)
performed s site evaluation {from 1:30 PM to 2:30 PM) cn August 30, 2004, A final review meeting was
conductad on the damk Jay and again an Septamber 2, 2004,

The information evaluatsd for this facility included the spplication package providod by Owyhee County.
IDWR well log infotmation and wates right reconds, IDWR Stare-wide Ambient CGrovod Water Quality
Monitoring Progrmn netwotk dats, IDEQ dats, ISDA Regiona! Agriculivcal Grownd Water Quabity
Monitoring Progriun data. woll diiller reports and discussion with Jon Mortensen (the owner/operarer)
Quring the site review.

The followiug technical factors contributed in determination of the tating.

¢ The proposal is for a new dudzy zulf ralsing facility. The number of snimal units boing proposed is
3,000 Anisnal Usits. Using a 200-pound average, the total cupacity of the propcssd facility is
approximately 15,000 calves.

s A Nutdem Managemen’ Plan was not inclnded nor avaluated because Owyhes County did not sequire
a plan 1o bx: subrmutted as pan of the applicatiou.

»  The propoecd facility will control BO irrigated acres.

o There sppears io be adequate waier vights for the SLHCK waler use. Additional water rights or transfers
will be merried for ibe industialeommercinl use for thix facility. Issues involving water availability
are matiers 1o be heard and decided on by IDWR in 8 separate water right process préscribed by law.
Upon comgletion of the water rignt and transfer process. IDWR will make a tinz) detaymination.

~Serving consur S and agricature by salugquesing tha publie, plants, animaic asd e avirLNMeNT through exucation and
regulstion.”

ISDA B gineuring Services » PO Box 790 ¢ Roike, D E3751e (08) 332-464% » (208) 3343607 (Fax)

.. "

92
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¢ Average precipitation is 11 inches per y :ar. Gronndwates nechargo is peimarily Froro preciphation,
canals a4 yrigation.

» The groundwater 1able and flrsi cacountered watet ifi the locai area varies from 78 (i W NW % SE of
Section 43) to greater than 514 fect (in % NE ¥ NE Section 13) below ground surface. This indicates
significaut variability in the grouswater level in this vection,

e The general fegional groundwaier flow o rection is presumed 1o be nonk to northeast towards the
Snake Rivec

v Groundwatec goality data within the aes - 1gges: median nitrate concentsatiang (0 be between O and 2
pans per million in the local ares and ai= s 1ble or decreasing.

o The nearest 303(J) listed water body is tire Snake River which is Jocated approximately ™ miles
northeas: and down gradient from the propeyed facility, This section of the Snake River has an
approved TMDL (comp!eted by DEQ 200, approved by EPA, January 2004) for nutrients,
specifically Total Phosphors,

v Liquid wastewater including runof? from the facility will be contained within waste storage ponds (to
be built). The wastewater will tvaporate or be lund applied on the 80 acres owned by the caif tasng
oparaton.

o Solid waste will be composted on-site or dirsctly land applied.

Odot Control. The lagoons will contain wastewater fron: the milk facility, flushing of the calf huich
alleys and any runclf from the facility, With properly maiutained compostng practicss, ogors can be
minimized. Becaurs the proposed facility is planoing on flu hing the hutch alleys, odors may be
greate than a tragitional scrape wasts system. Additional inethods of ador somirel may nesd 1o be
implemernited.

»  Pest Coutrol. The facility will impiement pest contol prautices.

o The CAFO Siting Team did not review any information regarding air quality. For < more specific
evalusion of air qualily coucems, pledse contact the regior:el IDEL, office.

A critical concern from the data used for this site evaluation i¢ the number of down gr .dient domestis
wells, which are estimated to be vider welle and more vulnerabie to comnan: 'nation. The prssence of these
wells makes it absolutely necessary to ensure 3! weste comainment i mieq.rately built ‘0 meet ull the
cwerent regulations snd standards. The produvet must have any new voastewdier COQtan. RETK stctures
approved by ISGA including bering priof to use, :

The fina) Eacility cngineering and site pluns st be submitted to ISL°A ' itnal approvi. before
comstruction can commence, The ensineering plans for this fac:dity wil ne *d 10 be compluted by 4
Professiona) Engineet if 8 tlushiag waste sysiew: design is impiemented A fustionally. ISJA will bosure
the waste containment and anima} houring wiivities are 2 meninarm of (U0 toet from e well or residence.

The following recorraendsticn is based on the information supplied 10 the & am, through the producer and
sites3pecific conditions at the time of the evaluations. However, information usad for evaluating the
ground water, geology and soils is based on regional informagion and may not fully charac erize the loeal
conditions affacting the specifiv fucllity. Any changes or modification in the ap) heation ¢ 7 at the site
sy slter the Svitability Determination. The Sutability Determination, as dete.mi: *d by th.- Team, is
Low Risk.

"Serving tonsamers and agriziture by wfegusrdiag the puviic, plarts, aimaly and the enviramen; I igh avi Vieh and
reguisden.”

15D A Esgineanng Service, » Y03 Box 790 ¢ Potse, IDr $5701» (208) 332-R663 » 208)332 3 7. oux,

faee” 3
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The following individuals w te present at the CAFO Siung Team . valuation. Tha nares depicied it 5313
type ars the individuals res) nsikle for the suitahility deenmin, vt
1. John Bilderback, {~1:4, Resourve Enyinecy
2, Craig Tesch, ISDA, 1.drogeologisr
3. Jue Baldwin, IDEQ, S nior Environmental Hydroged 'ogist
4. Dennis Owsley, Eaviion. sental Hydrogeotogist
<. Kathryp Dallus, Envitonn. 212l Hydrogaologist
6. Mike Ingham, Water {ral;iy Scrence Officer
7. Helen Harrington, IDWR, Techuical Hydrogeologist
2. Lori Graves, IDWR, Senio: Water Right Agent
9. Kay Kelly, Owyhee Co:mty 2 ‘suning 81d Zoning Adminlstaor
10. Jon Maztenson, Qwnerfliperator

iopycgarding ths tite delermioalion, pleass feel free to contact us,

e A
S 'l b N
Heien HWW
(208) »27-7950

Baldwia, IDE)
(208) 1730248

ATTACHMENTS
1. IDEQ preduced map (nchuding animal units ip the area, public water ysiems. residantial wells,

irrigated acies ind population)
7. IDWR pitrsie concantontions map

"Carvirg conduers wnd agrnultune by sa’eouanding the pubkic, plants, animais and the enviranment trrougl tucsiuh and
reguiation.”

13D A Engineering Services ¥ I Box 790 « Boise, ID 37010 (208) 2328663 ¢ 308} 3341637 {Fux}
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

October 18, 2004 KARL J. DREHER
Director

OWYHEE COUNTY PLANNING & ZONING
POBOX 128
MURPHY ID 83650

Dear Sir:

Attached are copies of one or more applications that may be of interest to you. Please
review the application(s) and submit any comments you may have.

This office normally completes the processing of an application within a six-week period
and is required to take final action shortly thereafter. However, if your agency desires to file a
formal protest against the approval of any of these applications, your written protest along with
the $25.00 protest fee for each application protested, must be received in this office by
November 8, 2004,

If you have any questions regarding these applications, please contact this office at 334-
2190.

Sincerely,

e

Sue Kreger

ID Dept Water Resources
Western Region
334-2190



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

FAX (208) 334-2348
DIRK KEMPTHORNE
Governor
October 18, 2004 KARL J. DREHER
Director
COCOA
PO BOX 463

MARSING ID 83639
Re:  Water Right Application

Enclosed is a copy of an application(s) that may be of interest to you. Please
review the application(s) submit any comments you may have.

This office normally completes the processing of an application within a six-week
period and is required to take final action shortly thereafter. However, if you desire to
file a formal protest against the approval of this application(s), your written protest along
with the $25.00 protest fee must be received in this office by November 8, 2004.

If you have any questions regarding the application, please contact this office.

Sincerely,

Sue Kreger
Administrative Assistant

Encl. Copy of Application



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

October 18, 2004 KARL J. DREHER
Director

ID DEPT OF AG
PO BOX 790
BOISE ID 83701

Dear Sir:

Attached are copies of one or more applications that may be of interest to you. Please
review the application(s) and submit any comments you may have.

This office normally completes the processing of an application within a six-week period
and is required to take final action shortly thereafter. However, if your agency desires to file a
formal protest against the approval of any of these applications, your written protest along with
the $25.00 protest fee for each application protested, must be received in this office by
November 8, 2004.

If you have any questions regarding these applications, please contact this office at 334-
2190.

Sincerely,

e

Sue Kreger

ID Dept Water Resources
Western Region
334-2190



Kreger.{Taylor), Sue —
To

: srae@deq.state.id.us
Subject: comment letters

IDAHO DEPARTMENT OF WATER RESOURCES
WESTERN REGION
2735 AIRPORT WAY
BOISE ID 83705

October 18, 2004

ID DEPT ENV QUALITY
STEVE RAE

1445 N ORCHARD
BOISE ID 83706-2239

Re:  Applications for Permit Nos. 57-11663 and 57-14495
Dear Mr. Rae:

Attached are copics of one or more applications that may be of interest to you and/or to a local District
Health office should you choose to delegate review of the application(s) to that organization. Please contact the
applicant if your agency and/or District Health have concerns about the application(s). It is not necessary to
provide agency comments to the Idaho Department of Water Resources (IDWR), although your comments are
welcome if you think IDWR would benefit from them.

If your agency and/or a local District Health office desires to file a formal protest against approval of any
of these applications, a written protest along with the $25.00 protest fee for each application protested must be
received in this office by November 8, 2004.

If you have any questions regarding these applications, please contact this office at 334-2190.

Sincerely,

Sue Kreger

(208) 334-2190

Id Dept Water Resources
skreger@idwr.state.id.us



|
State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

KARL J. DREHER
October 18, 2004 Director

J & M Cattle, Inc.
2312 E Harbour Grove Dr.
Nampa ID 83686

Re: Application For Permit 57-11663

Dear Jon:

Your application for permit is being processed by the Idaho Department of Water Resources
(IDWR). Additional information is needed for complete evaluation of the proposal.

When reviewing an application for permit, /daho Code § 42-203A(5) requires IDWR to consider
the following information:

(a) That it will reduce the quantity of water under existing water rights, or (b) that the water
supply itself is insufficient for the purpose for which it is sought to be appropriated, or (c) where
it appears to the satisfaction of the director that such application is not made in good faith, is
made for delay or speculative purposes, or (d) that the applicant has not sufficient financial
resources with which to complete the work involved therein, or (e) that it will conflict with the
local public interest, where the local public interest is defined as the affairs of the people in the
area directly affected by the proposed use, or (f) that it is contrary to conservation of water
resources within the state of Idaho.

Most of the above information is satisfied by the permit application. However, the following
items are nceded regarding the availability of water and local public interest concerns relating to
large livestock feedlot or dairy operations:

1. Information evaluating the effect your proposed commercial diversion will have on the
local aquifer and on neighboring wells.

2. Written acknowledgment from the County, Idaho Department of Agriculture and Idaho
Department of Environmental Quality that you have contacted them and are working
towards compliance with their requirements concerning your proposal.



Date
Page 2

Please submit the requested information to allow final evaluation of your application to be
completed. You may seek additional time to provide the information by making a written request
to delay or interrupt processing. Your written response including the requested information, or a
request for more time to seek the information, must be received within thirty (30) days of the
date of this letter. The application will be removed from the records of this agency without a

timely reply.

IDWR forms and other information are availabie on the Internet at www.idwr.state.id.us . Please
contact me at 208-334-2190 if you have any questions. Thank you for your attention to this

matter.

Sincerely,
Lori Graves
Sr. Water Resource Agent



IDAHO DEPARTMENT OF WATER RESOURCES
WESTERN REGION
2735 AIRPORT WAY
BOISE ID 83705

October 18, 2004

Legal Notice Department
OWYHEE AVALANCHE
PO BOX 97

HOMEDALE ID 83628

RE: Application for Permit No. 57-11663

Dear LEGAL NOTICE DEPARTMENT:

Enclosed you will find a legal notice which we wish to have published in your newspaper on the dates
indicated (once a week for two consecutive weekly issues). If you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the publication bill. Please
send the affidavit and bill to this office before 11/08/2004. Your cooperation is appreciated.

Sincerely

Sue Kreger
Administrative Assistant



The following application{s) have been filed fo appropriate the public waters of the State of |daho:

57-11663

J & M CATTLE INC
2312 E HARBOUR GROVE DR
NAMPA ID 83686
Point(s) of Diversion SWSENE $13 T01S RO3W OWYHEE County Source GROUND WATER
Point(s) of Diversion SWNESE $13 T01S RO3W OWYHEE County Source GROUND WATER
Use: STOCKWATER
Use: COMMERCIAL 01/01 To 12/31 0.66 CFS

Total Diversion: 0.66 CFS
Date Filed: 09/28/2004
Place Of Use: COMMERCIAL
TO1S RO3W 813 SWNE SENE NESE NWSE

Place Of Use: STOCKWATER

Remark: Applicant agrees to mitigate consumptive use in the future as needed.

Previously advertised for stockwater use, Amended to commercial use.
Permits will be subject to all prior water rights. Protests may be submitted based on the criteria of Sec 42-203A, Idaho Code.
Any protest against the approval of this application must be filed with the Director, Dept. of Water Resource, Western Region,

2735 Airport Way, Boise 1D 83705 together with a protest fee of $25.00 for each application on or before 11/08/2004. The
protestant must also send a copy of the protest to the applicant.

KARL J DREHER, Director Published in the Owyhee Avalanche October 20 & 27, 2004,



IDAHO STATE DEPARTMENT

OF AGRICULTURE
IDAHO SO _ ENGINEERING SERVICES
CONSERVATION
COMMISSION

September 3, 2004

Ms. Kay Kelly

Planning and Zoning Administrator
Owyhee County

PO Box 128

Murphy, ID 83650-0128

RE: J&M Cattle, CAFO Siting Team Site Suitability Determination
Dear Ms. Kelly:

The Idaho State CAFQ Siting Team has completed its review of the application for J&M Farm’s
proposed dairy calf raising facility, located in Township 1 South, Range 3 West of Section 13 in Owyhee
County. The review was completed in response to a request made by the Owyhee County Commissioners
in accordance with IDAPA 02.04.18.

The Team, consisting of representatives from the Idaho Department of Environmental Quality (IDEQ),
Idaho Department of Water Resources (IDWR), and the Idaho State Department of Agriculture (ISDA)
performed a site evaluation (from 1:30 PM to 2:30 PM) on August 30, 2004. A final review meeting was
conducted on the same day and again on September 2, 2004.

The information evaluated for this facility included the application package provided by Owyhee County,
IDWR well log information and water right records, IDWR State-wide Ambient Ground Water Quality
Monitoring Program network data, IDEQ data, ISDA Regional Agricultural Ground Water Quality
Monitoring Program data, well driller reports and discussion with Jon Mortenson (the owner/operator)
during the site review.,

The following technical factors contributed in determination of the rating.

e The proposal is for a new dairy calf raising facility. The number of animal units being proposed is
3,000 Animal Units. Using a 200-pound average, the total capacity of the proposed facility is
approximately 15,000 calves.

e A Nutrient Management Plan was not included nor evaluated because Owyhee County did not require
a plan to be submitted as part of the application.

The proposed facility will control 80 irrigated acres.

e There appears to be adequate water rights for the stock water use. Additional water rights or transfers
will be needed for the industrial/commercial use for this facility. Issues involving water availability
are matters to be heard and decided on by IDWR in a separate water right process prescribed by law.
Upon completion of the water right and transfer process, IDWR will make a final determination.

"Serving consumers and agriculture by safeguarding the public, plants, animals and the environment through education and
regulation.”

ISDA Engineering Services » PO Box 790 # Boise, ID 83701e (208) 332-8665 o (208) 334-3637 (Fax)

Page 1 of 3



e  Average precipitation is 11 inches per year. Groundwater recharge is primarily from precipitation,
canals and irrigation.

e The groundwater table and first encountered water in the local area varies from 78 (in % NW %4 SE of
Section 13) to greater than 514 feet (in % NE '4 NE Section 13) below ground surface. This indicates
significant variability in the groundwater level in this section.

e The general regional groundwater flow direction is presumed to be north to northeast towards the
Snake River.

e Groundwater quality data within the area suggest median nitrate concentrations to be between 0 and 2
parts per million in the loca} area and are stable or decreasing.

e The nearest 303(d) listed water body is the Snake River which is located approximately 2 miles
northeast and down gradient from the proposed facility. This section of the Snake River has an
approved TMDL (completed by DEQ 2003, approved by EPA, January 2004) for nutrients,
specifically Total Phosphorus.

e Liquid wastewater including runoff from the facility will be contained within waste storage ponds (to
be built). The wastewater will evaporate or be land applied on the 80 acres owned by the calf raising
operation.

e Solid waste will be composted on-site or directly land applied.

e Odor Control. The lagoons will contain wastewater from the milk facility, flushing of the calf hutch
alleys and any runoff from the facility. With properly maintained composting practices, odors can be
minimized. Because the proposed facility is planning on flushing the hutch alleys, odors may be
greater than a traditional scrape waste system. Additional methods of odor control may need to be
implemented. ‘

Pest Control. The facility will implement pest control practices.
The CAFO Siting Team did not review any information regarding air quality. For a more specific
evaluation of air quality concerns, please contact the regional IDEQ office.

A critical concern from the data used for this site evaluation is the number of down gradient domestic
wells, which are estimated to be older welis and more vulnerable to contamination. The presence of these
wells makes it absolutely necessary to ensure all waste containment is adequately built to meet all the
current regulations and standards. The producer must have any new wastewater containment structures
approved by ISDA including berming prior to use.

The final facility engineering and site plans must be submitted to ISDA for final approval before
construction can commence. The engineering plans for this facility will need to be completed by a
Professional Engineer if a flushing waste system design is implemented. Additionally, ISDA will ensure
the waste containment and animal housing activities are a minimum of 100 feet from a well or residence.

The following recommendation is based on the information supplied to the team through the producer and
site-specific conditions at the time of the evaluation. However, information used for evaluating the
ground water, geology and soils is based on regional information and may not fully characterize the local
conditions affecting the specific facility. Any changes or modification in the application or at the site
may alter the Suitability Determination. The Suitability Determination, as determined by the Team, is

Low Risk.

"Serving consumers and agriculture by safeguarding the public, plants, animals and the environment through education and
regulation."

ISDA Engineering Setvices » PO Box 790 e Boise, ID 83701 (208) 332-8665 » (208) 334-3637 (Fax)
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The following individuals were present at the CAFO Siting Team evaluation. The names depicted in bold
type are the individuals responsible for the suitability determination.

1.
2
3.
4.
5
6
7

8.
9.
1

John Bilderback, ISDA, Resource Engineer

Craig Tesch, ISDA, Hydrogeologist

Joe Baldwin, IDEQ, Senior Environmental Hydrogeologist
Dennis Owsley, Environmental Hydrogeologist

. Kathryn Dallas, Environmental Hydrogeologist

. Mike Ingham, Water Quality Science Officer

Helen Harrington, IDWR, Technical Hydrogeologist

Lori Graves, IDWR, Senior Water Right Agent

Kay Kelly, Owyhee County Planning and Zoning Administrator
0. Jon Mortenson, Owner/Operator

If you require further information regarding this site determination, please feel free to contact us.

John

(208) 332-8665

Bilderback, ISDA Helen Harrington, IDWR
(208) 327-7950

Joe Baldwin, IDEQ
(208) 373-0248

ATTACHMENTS

L.

irrigated acres and population)

2. IDWR nitrate concentrations map

IDEQ produced map (including animal units in the area, public water systems, residential wells,

"Serving consumers and agricuiture by safeguarding the public, plants, animals and the environment through education and

regulation."”

ISDA Engineering Services » PO Box 790 » Boise, [D 83701e (208) 332-8665  (208) 334-3637 (Fax}

Page3 of 3



The Owyhee Avalanche

P.O. Box 97 « HOMEDALE, ID 83628 « 208/337-4681
AFFIDAVIT OF PUBLICATION

STATE OF IDAHO )
) ss
COUNTY OF OWYHEE )

I, Joe E. Aman, being first duly sworn, depose and say:

1. That I am a citizen of the United States of America, and at all times hereinafter
mentioned was and now over the age of twenty-one years, not a party to nor interested
in the proceedings hereinafter mentioned.

2. That during the time of publication of the notice hereinafter mentioned, I was and
now am the publisher of The Owhyee Avalanche, a newspaper of general circulaation
printed and publsihed weekly, on Wednesday of each and every week, in the City of
Homedale, County of Owyhee and State of Idaho.

3. That the said The Owyhee Avalanche has been printed and published contintu-
ously and uninterruptedly in said County during a period of more than seventy-eight
weeks prior to the first publication of the attached notice.

4. That said notice of which a printed copy, taken from said newspaper, is hereto af-
fixed, was published in the regular issue thereof, and not a supplement thereto, in said
newspaper, in__TWO (2)

(consecutive) calendar weekly issue(s) of said newspaper, in the following date(s):

AUGUST 18, 25, 2004

gt
SIGNED: /Z\é/gé___
STATE OF IDAﬁO %//
)

COUNTY OF OWYHEE

On thisﬁ_ day o

Notary Public, personally appear: JOE E. AMAN
known or identified to me to be the person whose name subscribed to the within instru-
ment, and being by me duly swom, declared that the statements therein are true, and

in the year of 2004 before me, a

The following application(s)
have been filed to appropriate
the public waters of the Stat

of Idaho: é
57-11663
J & M CATTLE INC

2312 E HARBOUR GROVE
DR

acknowl d to me that he exectued the same.
WUFER 3% ' -

SIANECR 557, q (Y
S Dh N, Stuthedt”
* .,-' NOT4 % e S y Notary Public of Idaho

Rl

i e 30 Residing at HOMEDALE, IDAHO

%y .‘.' UBpic .,-' * § My commission expires: JANUARY 3, 2009
"l' )‘é‘........... * es:

""()]? iD P\‘e\““¢5

MLTTPITIT

NAMPA ID 83686

Point(s) of Diversion SWSENE

S13 T01S RO3W OWYHEE

County Source GROUND

WATER

Point(s} of Diversion SWNESE

S13 TO1S RO3W OWYHEE

County Source GROUND

WATER

Use: STOCKWATER 01/01 To

12/31 0.66 CFS
| Total Diversion: 0.66 CFS
Date Filed: 04/09/2004
Place Of Use: STOCKWATER
T015 RO3W S13 SWNE SENE
NESE NWSE
Remark: Applicant
agrees to mitigate consumptive
use in the future as needed.
Previously advertised on 07/07/
04 and 07/14/04 with incorrect
protest deadline.Permits will be
subject to all prior water rights.
Protesis may be submitted based
on the criteria of Sec 42-203A,
Idaho Code.Any protest against
the approval of this application
must be filed with the Director,
Dept. of Water Resource, West-
ern Region, 2735 Airport Wy,
Boise ID 83705 together with
a protest fee of $25.00 for each
application on or before 09/07/
2004. The protestant must also
send a copy of the protest to the
applicant.
KARL J DREHER, Director
8/18,25/04

RECEIVED
AUG 3 1 2004

WATER RESOQURCES
WESTERN REGION




IDAHO DEPARTMENT OF WATER RESOURCES
WESTERN REGION
2735 AIRPORT WAY
BOISE ID 83705

August 12, 2004

Legal Notice Department
OWYHEE AVALANCHE
PO BOX 97

HOMEDALE ID 83628

RE: Application for Permit No. 57-11663

Dear LEGAL NOTICE DEPARTMENT:

Enclosed you will find a legal notice which we wish to have published in your newspaper on the dates
indicated (once a week for two consecutive weekly issues). If you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the publication bill. Please
send the affidavit and bill to this office before 09/07/2004. Your cooperation is appreciated.

Sincerely

Sue Kreger
Administrative Assistant



The following application(s) have been filed to appropriate the public waters of the State of Idaho:

57-11663

J & M CATTLE INGC
2312 E HARBOUR GROVE DR
NAMPA ID 83686
Point(s} of Diversion SWSENE S$13 T01S RO3W OWYHEE County Source GROUND WATER
Point(s) of Diversion SWNESE 8§13 T01S RO3W OWYHEE County Source GROUND WATER
Use: STOCKWATER 01/01 To 12/31 0.66 CFS

Total Diversion: (.66 CFS
Date Filed: 04/09/2004
Place Of Use: STOCKWATER
T01S RO3W 813 SWNE SENE NESE NWSE

Remark: Applicant agrees to mitigate consumptive use in the future as needed.

Previously advertised on 07/07/04 and 07/14/04 with incorrect protest deadline.
Permits will be subject to all prior water rights. Protests may be submitted based on the criteria of Sec 42-203A, Idaho Code.
Any protest against the approval of this application must be filed with the Director, Dept. of Water Resource, Western Region,

2735 Airport Wy, Boise ID 83705 together with a protest fee of $25.00 for each application on or before 09/07/2004. The
protestant must aiso send a copy of the protest to the applicant.

KARL J DREHER, Director Published in the Owyhee Avalanche on August 18 and 25, 2004.



The Owyhee Avalanche

P.O. Box 97 « HOMEDALE, ID 83628 » 208/337-4681
AFFIDAVIT OF PUBLICATION

STATE OF IDAHO )
) ss

COUNTY OF OWYHEE )

I, Joe E. Aman, being first duly sworn, depose and say:

1. That I am a citizen of the United States of America, and at all times hereinafter
mentioned was and now over the age of twenty-one years, not a party to nor interested
in the proceedings hereinafter mentioned.

2. That during the time of publication of the notice hereinafter mentioned, I was and
now am the publisher of The Owhyee Avalanche, a newspaper of general circulaation
printed and publsihed weekly, on Wednesday of each and every week, in the City of
Homedale, County of Owyhee and State of ldaho.

3. That the said The Owyhee Avalanche has been printed and published contintu-
ously and uninterruptedly in said County during a period of more than seventy-eight
weeks prior to the first publication of the attached notice.

4. That said notice of which a printed copy, taken from said newspaper, is hereto af-
fixed, was published in the regular issue thereof, and not a supplement thereto, in said
newspaper, in__TWO (2)

(consecutive) calendar weekly issue(s) of said newspaper, in the following date(s):

JULY 7, 14, 2004

SIGNED:

STATE OF IDAHO ) /
COUNTY OF OWYHEE )

On this_%ﬁ day oft (A

Notary Public, personally appearéd JOEE. AMAN

known or identified to me to be the person whose name subscribed to the within instru-
ment, and being by me duly sworn, declared that the statements therein are true, and
acknq\ﬁlmgq'd' to me that he exectued the same.

in the year of . 2004 before me, a

<
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3 ¥5, PU e ."‘Q? s My commission expires: JANUARY 3, 2009
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The following application(s)

have been filed to apprepriate
the public waters of the State
of Tdaho: 57-11663

T & M CATTLE INC

2312 E HARBOUR GROVE
DR

NAMPA [D 83686

Point(s) of Diversion SWSENE
Si3 TO1S RO3W OWYHEE
County Source GROUND
WATER

Point(s) of Diversion SWNESE
513 TOIS RO3W OWYHEE
County Source GROUND
WATER

Use: STOCKWATER 01/01 To
12/31 0.66 CFS

Total Diversion: 0.66 CFS

Date Filed: 04/09/2004

Place Of Use: STOCKWATER
T01S RO3W 513 SWNE SENE
NESE NWSE

Remark: Applicant ag-
rees to mitigate consumptive use
in the future as needed.

Permits will be subject to all
prior water rights. Protests may
be submitted based on the crite-
ria of Sec 42-203A, Idaho Code.
Any protest against the approval
of this application must be filed
with the Director, Dept. of Water
Resource, Western Region, 2735
Airport Wy, Boise ID 83705
together with a protest fee of
$25.00 for each application on or
before 06/07/2004. The protes-
tant must also send a copy of the
protest to the applicant.

KARL ] DREHER, Director
7/7.14/04




IDAHO DEPARTMENT OF WATER RESOURCES
WESTERN REGION
2735 AIRPORT WAY
BOISE ID 83705

June 30, 2004

Legal Notice Department
OWYHEE AVALANCHE
PO BOX 97

HOMEDALE ID 83628

RE: Application for Permit No. 57-11663

Dear LEGAL NOTICE DEPARTMENT:

Enclosed you will find a legal notice which we wish to have published in your newspaper on the dates
indicated (once a week for two consecutive weekly issues). If you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the publication bill. Please
send the affidavit and bill to this office before 07/26/2004. Your cooperation is appreciated.

Sincerely

Sue Kreger
Administrative Assistant



The foliowing application(s) have been filed to appropriate the public waters of the State of Idaho:

57-11663

J& M CATTLE INC
2312 E HARBOUR GROVE DR
NAMPA |ID B3686
Point(s} of Diversion SWSENE $13 T01S RO3W OWYHEE County Source GROUND WATER
Point(s) of Diversion SWNESE $13 TO01S R0O3W COWYHEE County Source GROUND WATER
Use: STQCKWATER 01/01 To 12/31 0.66 CFS

Total Diversion: 0.66 CFS
Date Filed: 04/09/2004
Place Of Use: STOCKWATER
T01S RO3W S13 SWNE SENE NESE NWSE

Remark: Applicant agrees to mitigate consumptive use in the future as needed.

Permits will be subject to all prior water rights. Protests may be submitted based on the criteria of Sec 42-203A, Idaho Code.

Any protest against the approval of this application must be filed with the Director, Dept. of Water Resource, Western Region,
2735 Airport Wy, Boise ID 83705 together with a protest fee of $25.00 for each application on or before €%9¥/2004. The

protestant must also send a copy of the protest to the applicant. 7ol
KARL J DREHER, Director Published in the Owyhee Avalanche onw 2004.
7-7 ¥y

e



OWYHEE COUNTY
Planning & Zoning
Post Office Box 128
Murphy, Idaho 83650

Phone: (208) 495-9851
Fax: (208) 495-2051

20 May 2004 RECEIVED

MAY 2 4 2004
Sue Krueger WATER RESOURCES
Tdaho Department of Water Resources WESTERN REGION
2735 Airport Way

Boise, Idaho 83705-5082

Re: J&M Cattle Ine./Application for Permit/ID#57-11663
Dear Ms. Krueger:

I am in receipt of your letter of May 14, 2204 regarding the above-numbered
Application for Permit to appropriate the public waters of the State of Idaho.

The description of the proposed use on the application, stock water for 3,000
head of beef/dairy replacement heifers, indicates that J & M Cattle must obtain
approval via a conditional use permit prior to establishing that size of cattle feeding
operation in Owyhee County.

If you have any questions, please contact us.

Sipcerely,

/\r

Planning & Zoning Administrator

cc: John Mortensen
Que Fullmer
Idaho Department of Agriculture



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK IéEMPTHORNE
OVEITIor
May 19, 2004 KARL J. DREHER
Director
J & M Cattle Inc.
Attn: Jon Mortenson
2312 E Harbour Grove Dr.

Nampa ID 83686
Re: Application For Permit 57-11663

Dear Mr. Mortenson:

Your application for permit is being processed by the Idaho Department of Water Resources
(IDWR). Additional information is needed for complete evaluation of the proposal.

When reviewing an application for permit, Idaho Code § 42-203A(5) requires IDWR to consider
the following information:

(a) That it will reduce the quantity of water under existing water rights, or (b) that the water
supply itself is insufficient for the purpose for which it is sought to be appropriated, or (¢) where
it appears to the satisfaction of the director that such application is not made in good faith, is
made for delay or speculative purposes, or (d) that the applicant has not sufficient financial
resources with which to complete the work involved therein, or (¢) that it will conflict with the
local public interest, where the local public interest is defined as the affairs of the people in the
area directly affected by the proposed use, or (f) that it is contrary to conservation of water
resources within the state of Idaho.

Most of the above information is satisfied by the permit application. However, the following
items are needed regarding the availability of water and local public interest concerns relating to

large livestock feedlot or dairy operations:

1. Information evaluating the effect your proposed stockwater diversion will have on the
local aquifer and on neighboring wells.

2. Written acknowledgment from the County, Idaho Department of Agriculture and Idaho
Department of Environmental Quality that you have contacted them and are working
towards compliance with their requirements concerning your proposal.



J & M Cattle Inc.
5/19/2004
Page 2

Please submit the requested information to allow final evaluation of your application to be
completed. You may seek additional time to provide the information by making a written request
to delay or interrupt processing. Your written response including the requested information, or a
request for more time to seek the information, must be received within thirty (30) days of the
date of this letter. The application will be removed from the records of this agency without a
timely reply.

Please contact me at 208-334-2190 if you have any questions. Thank you for your attention to
this matter.

Sincerely,
Lori Graves
Sr. Water Resource Agent



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boeise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

May 14, 2004 KARL J. DREHER
Director

ID DEPT OF AG
PO BOX 790
BOISE ID 83701

Dear Sir:

Attached are copies of one or more applications that may be of interest to you. Please
review the application(s) and submit any comments you may have.

This office normally completes the processing of an application within a six-week period
and is required to take final action shortly thereafter. However, if your agency desires to filea
formal protest against the approval of any of these applications, your written protest along with
the $25.00 protest fee for each application protested, must be received in this office by June 7,
2004.

If you have any questions regarding these applications, please contact this office at 334-
2190.

Sincerely,

e

Sue Taylor

ID Dept Water Resources
Western Region
334-2190



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

May 14, 2004 KARL J. DREHER
Director

OWYHEE COUNTY PLANNING & ZONING
PO BOX 128
MURPHY ID 83650

Dear Sir:

Attached are copies of one or more applications that may be of interest to you. Please
review the application(s) and submit any comments you may have.

This office normally completes the processing of an application within a six-week period
and is required to take final action shortly thereafter. However, if your agency desires to file a
formal protest against the approval of any of these applications, your written protest along with
the $25.00 protest fee for each application protested, must be received in this office by June 7,
2004,

If you have any questions regarding these applications, please contact this office at 334-
2190.

Sincerely,
Sue Kreger
ID Dept Water Resources

Western Region
334-2190



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor
May 13, 2004 KARLJ. DREHER
Director
COCOA
PO BOX 463

MARSING ID 83639
Re:  Water Right Applications

Enclosed is a copy of an application(s) that may be of interest to you. Please
review the application(s) submit any comments you may have.

This office normally completes the processing of an application within a six-week
period and is required to take final action shortly thereafter. However, if you desire to
file a formal protest against the approval of this application(s), your written protest along
with the $25.00 protest fee must be received in this office by June 7, 2004.

If you have any questions regarding the application, please contact this office.

Sincerely,

Sue Kreger
Administrative Assistant

Encl. Copy of Application



Kreger (Taylor), Sue

From: Kreger (Taylor), Sue

Sent: Thursday, May 13, 2004 4,37 PM
To: 'srae@deq.state.id.us’

Subject: COMMENT LETTER

IDAHO DEPARTMENT OF WATER RESOURCES
WESTERN REGION
2735 AIRPORT WAY
BOISE ID 83705

May 13, 2004

ID DEPT ENV QUALITY
STEVE RAE

1445 N ORCHARD
BOISE ID 83706-2239

Dear Mr. Rae:

Attached are copies of one or more applications that may be of interest to you and/or to a local District
Health office should you choose to delegate review of the application(s) to that organization. Please contact the
applicant if your agency and/or District Health have concerns about the application(s). It is not necessary to
provide agency comments to the Idaho Department of Water Resources (IDWR), although your comments are
welcome if you think IDWR would benefit from them.

If your agency and/or a local District Health office desires to file a formal protest against approval of any
of these applications, a written protest along with the $25.00 protest fee for each application protested must be
received in this office by June 7, 2004.

If you have any questions regarding these applications, please contact this office at 334-2190.

Sincerely,

Sue Kreger

(208) 334-2190

Id Dept Water Resources
skreger@idwr.state.id.us

57-11663.pdf



