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Dentis Dunn, Sr. Water Resource Agent
1daho Department of Water Reapurces
SQ0 N, Skyline Dr., Suite A

ldeho Falls, 1D 83402-1718

RRE: Denial of Permits in Existing County Subdivislons
Daar Dennig;

Thank you for your letter of Apyil 14, 2005 with regerd to water rights for Comore Loma Subdivision. The Coramission recognizes the importance
of & viable and lege! water supply for developments in Benneville County. We agree that to approve a subdivision that does not have an approved
water right would be & disservice (o the community and the future individuals who purchase lots in the development. Tn thet there is no valld water
right for expansion of the community water system for the proposed Comore Loma Divislon # 22 the Commission sgrees that it would be
appropriate Lo postpane the approval of the plat unti} sueh e that an appropriete water right could be obtained,

However, it is algo the opinion of the Commisslon that the responsibility to enforee denial of building permits should occur at the beginning of the
development end pleting process and not occur mid-strcam in the process after Jots have been soid, permits heve begn issusd and homes have been
built. Ifen individual obtaing approval for a development from all of the responsible government agencies by their signing off on the plat, the owner
should have substantial reliance on thase approvals and bo allowed to continue his developtment through Lo completion,

It is our understandiog thet the District Health Department signature on @ plat thet has o sommunity water system i3 only glven after the Health
Department hes received a letter of approval for the system from DEQ, and that DEQ approval is only given after they have revicwed the system and
verified that it complies with design criteria and hes an approved water supply. DEQ has approved the first 21 divisions of Comores Loma to date and
has not wrned any down. It is also the Cominission's understanding that DEQ is required to verify that thero is a valid and adequate water right for a
development before glving approval to the health department to sign the plat: In that the County does not have tha stsff, time, personnel, or access 10
the information on water rights it must depend upon various State agencies to gt thc answers right before giving approval for a plat to be signed, If
those State ageneies err in the approval of the plat It should be thejr responalbility to fix the problem or enforce denial of building permits. Tt should
not be the County*s responsibility 1o sct as an enforcement svm of the stare agencies. :

The County will agree to inform the public upon the issuance of cach building permit that there is 2 potentisl prablem with the water supply and that
they should check with their waler provider to determine if adequate water is available prior fo starting censtrustion of their building, Tha County
will continue to iszoe building permits in plaited-approved subdivisions until it recelves a caurt order to stop. The Commission does not belicve that
individuals who depended upon the State approval process and have given substantial reliance upon those approvals should bear a financia! Joss or
ruin due 1o an error of the State. !

Dated this 4/ c":iay of May 2005.
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