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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

prﬁﬂna e the public waters of the State of Idaho
dwfxf ST

1. Name of Applicant

Mailing address_2 & 3 O Tn ko m Rodel JI./LQ/*M ol gSW&’;
2. Source of water supply 67 Couwn A wadev . whlch is a tributary of
3. Location of point of diversion is Township 7 S Range 2 6 E Sec. 2 3 ,inthe )\} E Y,
", 14, Gavt. Lot B.M., E NN O cl< County:;

additional points of diversion if any: N W ‘/‘/ NE l/\/ Ct-\f\c\ SE l/‘/ N W l/‘/ -(C«C— 23 '
4. Water will be used for the folfowing purposes:
Amount_ - O Y4 tor dome T" L C purposes from Jaw | to_Dee 3! (both dates inclusive)

{cfs or acre-feet per annum)

Amount for purposes from to {both dates inclusive)
(cfs or acre-feet per annum}

Amount for purposes from to {both dates inclusive}
(cfs or acre-feet par annum)

Amount for purposes from to ({both dates inclusive)
{cfs or acre-feet per annum)

Amount for purposes from to (both dates inclusive)
{cfs or acre-feat per annum)

Amount for purposes from to {both dates inclusive)

. {cfs or acre-feet per annum}) See rémeonits Seotion |2
. 3
5. Total quantity to be appropriated is {a) oF O Li" andfor {b)
cubic feet per second acre feet per annum

6. Proposed diverting works:
.’Describe type| ard size of devices used to divert water from the source w e u \ (?"’I A Gél 4‘5 j& 8 &'\:
M p g)v‘H‘ IHP wiotor 23,000 sadlom S‘faraﬁﬁ Jawk

b. Height of storage dam eet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet
c. Proposed weli diameter is inches; proposed depth of well is feet

d. Is ground water with a temperature of greater than 85°F being socught? :
6. If well is aiready driled, when? S@© O 2 Driling firm Vollmer Deilli ng /dwUér S rtﬁﬂ'}; 5
Well was drilled for (well owner) _§ t¢.0 zgzti A }g J 0N Driling Permit No. '7'7 A9y5 £Lncly sed

7. Time required for completion of works and application of water to proposed beneficial use is i years (minimum 1 year)

8. Description of proposed uses {if irigation only, go to item 8):
a. Hydropower; show total feet of head and proposed capacity in kW.

Stockwatering; list number and kind of livestock.

Muricipal; show name of municipality.

Domestic; show number of househoids. £ D..C{c!. L‘H'OV\G_/( +o P&r N\L{' 29-13 350 (e,v\,c(aSeJ)

Other; describe fully.

.
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¥ Tl awldiuicions p.em&{: ¢ Lor L0 house hold\

but o ot o 22 is need, Thur | L move
homer wo-lel | g chdlaal . bodel Eiom ok L\«Lﬁwm&;@w
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3. Description of place of use:
a. f water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of the use (example; D for Domestic) in the corresponding place of use
below. See instructions for standard symbols.

TWP | RGE | SEC NE NW SW SE TOTALS

HE SW SE ME Nw W SE NE Hw 3w 3E NE NW W SE

75 [36g| 23 [ 4] 2

Fotal number of acres to be irigated Oa éé (!/3 T Pf/L i/loﬁgf& - U/&;}

t0. Describe any other water rights used for the same purposes as described above. 4 Df.«t) {E l% - g S 350

11. 3. Who awns the property at the point of diversion? A Pp Licanx
b. Who owns the fand to be irrigated or place of use? A Fﬂm Licawn t'
c. If the property is owned by a person other than the apphcant, describe the arrangement enabling the applicant to make
this filing:

12. Remarks:
The applicant holds IDWR permit 29-1 3350 for 0.40 cfs for 20 homes. This

application would allow for two more connections to an existing culinary water

system. An increase in the maximum diversion allowance of 0.40 cfs would not -~ -
be necessary. Approval of this application for two more water connections inthe . _
Moose Mountain Subdivision will not use more water than currently authorized in

the issued IDWR Permit o Appropriate Water. )

13. MAP OF PROPOSED PROJECT REQUIRED - Attach an 814"x11" map clearly identifying the proposed point of diversion,
place of use, section #, township & range. (A photocopy of a USGS 7.5 minute topographic quadrangie map is preferred.) Q/ &/e,é e i

BE IT KNOWN that the undersigned hereby makes this application for permit to appropriate the public waters of

the State of Idaho as herein set forth.
M»Jw/{ M@é—a"\ (}hﬂu\f

Signature of Applicant (and title, if applicable)

Received by Date LH ;C}S}’ Time Frellmmary check by {

ee$___findd ____ Receipted by [AQD: s # L
2ublication prepared by __%2(. Date {pllw f0Bublished in

Jublication approved Date




Enclosure B

Issued IDWR Permit to Appropriate Water
For 20 homes

Permit # 29-13350
April 3, 2002



State of Idaho
Cepartment of Water Resources

Permit to Appropriate Water
NO. 29-13350
Pronly.  04/03/2002 Maximum Diversion Rate: 0.40 CFs

This is to certify, that STUART NELSON
DBA MOOSE MOUNTAIN SUBDIVISION

2630 N INKOM RD
INKOM 1D 83245

has acplied for a permit to appropriate water from. RECEIVED
Source: GROUND WATER APR 1 ¢ 20m
and a permit is APPROVED for development of water as follows: *W‘f”ﬁﬁﬁéﬁjfﬁ‘!ﬁi@ fossuros
BENEFICIAL USE PERIQD OF USE RATE OF DIVERSION
DOMESTIC /0101 to 12/31 0.40 CFS
LOCATION OF POINT(S) OF DIVERSION:
GROUND WATER NEWINEY ‘Sec 23, Twp 075, Rge 36E, B.M. BANNOCK County -
GROUND WATER NWYVINEY . Sec 23, Twp 0]8 Rge 36E, BM. BANNOCK County
GROUND WATER SEVNWY | S6c. 23, Twp 07S, Rge 36, BM.  BANNOCK County
i ‘ 'E‘ -'? :' ‘.;.‘: P - ."-'. .

PLACE OF USE: DOMESTIC . : a '
Twp Rge Sec | NE S R NW‘-— | - SW | SE |

[ NE'}NW | SW | SE | NE [NW ] SW] SE | bE | NW | SW] SE | NE [NW ] SW | SE | Totals
075 36E 23 | X I San Xol.o pEEr 1 b I

1 I E K

N S DR R i

R o
CONDITIONS OF APPROVAL’ *:
rr Fo s 1 bdege i)
1. Proof of application of water 10 beneﬁcial_u_sé%h;ll be submitted on or before June 1, 2007.
2. Subject to all prior water rights. .~ T T A Ree R

O %) TS

3. Project construction shall commence within.one year from the dalg of pémmit issuance and shali
proceed diligently to completion unless it can be shown to the satisfaction of the Director of the
Department of Waler Resources thal delays were due to circumstances over which permit holder
had no control.

4. Righl holder shall comply with Lhe drilting permit requirements of Section 42-235, Idaho Code.
Afler specific nolificalion by the Department, the right holder shall install a suitable measuring
device of shall enter into an agreement with the Department to determine the amount of water
divered from power records and shall annually report the information o the Depariment.

6. The imigation occuming under this domestic use shall not exceed 1/2 acre within each platted
subdivision lot upon which a home has been constructed. This right does not provide for imgation
of cemmon areas or for irriga‘ion ¢f lols upon which homes have nol been constructed.

Tre demestic use authonized underthis fght shal not exceed 13,000 gallons per day per heme.
alion of large projecds such aspatks goif courses, OF sports activilies fields is nol autherized

e
urdac s nghl
G Domes -useisfor 20 homes /
e
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Page 2 State of Idaho
Department of Water Resources

Permit to Appropriate Water
NO. 23-13350
10. A total of three points of diversicn are located within Lots 1-3, Bik. 1, and Lot 1, Blk. 3, Maose
Mountain Subdivision.

11. Place of use is located within Lois 1-3, Blk.'1, Lots 1-9, Bik. 2, and Lots 1-8, Blk. 3, Moase Mounlain
Subdivision.

This pemit is issued pursuant to the prows s of Section %04 |dahe Code. Witness the signature of
the Director, affixed at Boise, this [z ay of 20 © T

j/}u%ﬂ:

KARL J DREHER, Director




Enclosure C

Well Driller's Report
Vollmer Drilling
Aberdeen, ID
Sep. 2, 2002

and

Well Pump Test
PumpCo
Aberdeen, |ID
Apr. 18, 2003
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B8d4/21/2883 11:12 2982265838 PLMPCO reue 0L

. 21242
+  ROCKY MOUNTAIN LOCATION: MOOSE MOUTAIN #1
WELL TEST DATE : APRIL 18, 2003
WATER | TIME DESCRIPTION GPM
LEVEL
154 10:40 A VERY DIRTY 60
161 10:49 A ALMOST CLEAN 66
164 10:54 A CLEAN 66
167 1124 A CLEAN
163 11:30A CLEAN 50
162 11:38 A 50
162 11:47 A 50
163 12:03 P CLEAN 50
164 12:19P CLEAN 50
165 1231 P CLEAN 50
165 12:44 P CLEAN
166 1:00P CLEAN 46.8
167 1:15P CLEAN 46.15
164 1:25P CLEAN 41.84
165 1:35P 402
163 1:55P CLEAN 40
166 2:14P CLEAN 39.43
166 CLEAN 41
167 2.55P CLEAN
174 3:00 F CLEAN 60
176 3:10P CLEAN 60
178 3:32P CLEAN 60
179 3:45P _ 60
181 430 P CLEAN 60
182 450 P CLEAN &0
164 5107 NO PUMP 0

thp Yot Mosee pih el
b?\bﬂmu-uwéébﬂmﬁjg

PunpCo,  Ghpndeen,




Enclosure D

Vicinity Map
Showing
Phase 1 and 2
Moose Mountain Subdivision
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Enclosure E

Declaration of Covenants,
Conditions and Restrictions

Moose Mountain Subdivision



. 20318881
% 202

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS ‘
MOOSE MOUNTAIN SUBDIVISION C& P \(

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
(CC&R's) (the Declaration) is made as of the [ day of ,Q;Qfé 2% by Stewart
R. Nelson, the Declarant, address being 2630 North inkom Road, Inkom, idahe,
83245, with reference to the following facts:

A Declarant is the owner of real property known as Moose Mountain
Subdivigion, described as follows:

A parcel of tand in the northwest quarter of Section 23, Township 7 South,
Range 36 East, Boise Meridian, more particularly described as follows:

Commencing at the northeast comer of Section 23, Township 7 South, Range 36
East, Boise Meridian, being marked with @ Bannock County monument
described in the Corner Perpetuation Instrument #670301 in the official records

~ of Bannock County, being the true point of beginning; Thence south 88°25°50

' east, along the north line of Section 23, a distance of 1238.57 feet; thence south
48°40'01" west a distance of 1216.71 feet; thence south 83°41'13” west a
distance of 733.32 feet; thence south 00°18'47" east a distance of 524.46 feet;
thence north 89°41'11" east a distance of 2573.74 feet; thence north 48°55'02"
east a distance of 258.70 feet; thence north 87°16'52" east a distance of 82.22
feet: thence north 46°47'47" west a distance of 32.45 feet to the East line of
Section 23 thence north 00°18'25" east along the East line of Section 23, a

distance of 1134.11 feet to the true point of beginning.

Parce! contains 64.91 Acres, more or less.

B. Declarant / predecessor of interest, has subdivided the above-described
property, in accordance with Subdivision plat, to be approved by the Bannock
County Board of Planning and Zoning, and which are filed con-currently
r:jerawith, in the Office of the County Recorder of Bannock County, State of
ldaho.

C. Declarant desires, by filing of this Declaration and the aforesaid
Subdivision Plat, to submit the above-described property, and all lots within the
above-described property and as shown on the Subdivision Plat, to the
provisions of this Declaration of Covenants, Conditions and Restrictions, and
hereby specifies that this declaration shall constitute covenants to run with all of
the land, as provided by law, and shali be binding, on all parties and all persons
claiming under them, and for the benefit of and limitations upon all future owners

in said subdivision.




9 ) 203158881
NOW THEREFORE, as part of the General plan for improvement of the above-

described real property, the undersigned hereby declares said property subject
to the Covenants, Conditions and Restrictions herein recited.

ARTICLE |
DEFINITIONS

Section.1.01: "Association” and "POA" shall mean and refer to the Moose
Mountain Subdivision Homeowners Association, as further described herein
below.

Section 1.02: "Property” or "Project” shall mean all the real property described
above, consisting of all acreage and any and ail additions to Moose Mountain

Subdivision.
Section 1.03: "Lot” shall mean any plot of land or parcel shown upon any
recorded subdivision plat of the property, with the exception of common areas.
Section 1.04: "Owner" shall mean the record owner of a fee simple title to any
lot, which is a part of the Property, but excludes any person or entity, which holds
an interest merely as security for the performance of an obligation. |
Section 1.05: "Mortgage - Mortgagee - Mortgagor”; reference in this Declaration
* fo a mortgage shali be deemed te¢ include a deed of trust; reference to a
morigagee shall be deemed to include the beneficiary of a deed of trust;
reference to a mortgagor shall be deemed to include the trustor of a deed of
trust. -
Section 1.08: "Member" shall mean and refer to every person or entity that holds
Membership in the Association. An owner must be a member of the Assoclation.
Section 1.07; "Family™ shail mean a group of naturai persons related to each
other by blood, or legally related to each other by marriage or adoption. '
Section 1.08: "Common Area” shall mean property owned by the Association for
the common use and benefit of the members of the association. :
Section 1.09: "Management Committee”™ or "Committee” shall mean the
Declarant herein, or its successors and assigns, as the same are apponnted
pursuant to the provisions of Article Vi, herein.
Section 1.10; “Open Space” shall mean and refers to land restricted from further
subdivision but initially owned by the Declarant.




07 20318881

ARTICLE Il

CLASSIFICATION OF PROPERTIES

The property in the subdivision shall be considered in three classifications,
namely Dwelling Lots, Common Lots, and Open Space.

Dweliing Iots shall be utilized by the owners thereof subject {o the
Covenants, Conditions and Restrictions set forth below, as well as any other
requirement or restriction of applicable municipal, county, state or federa! laws or
regulations.

The Common Area of the project consists of streets and the water
system, including the well, well lot, well iot fence, and water storage tank.

Open Space Is designated on each lot as Non-Buildable Area and
includes those lots to be retained by the Declarant. '

ARTICLE 1l

MEMBERSHIP

Every person or entity who is a record awner of a fee or undivided fee interest in
any lot which is subject by covenants of record to assessment by the
Association, including contract sellers, shall be a member of the Association.
The foregoing does not include persons or entities that hold an interest merely
as security for the performance of an obligation. Membership shali be
appurtenant to and may not be separated from ownership of a Lot, which is
subject to assessment by the Association. Ownership of a Lot shall be the sole

qualification for membership.

ARTICLE iV

MANAGEMENT

Performance of the duties and obligations of the Association shall be done by
the Management Committee. The Committee shall have the duties, power and
authority, to perform the following acts, among others; ) .

1.) Levy Assessments, in the manner set forth below, for the following purposes,
among others: maintenance of common fence and the water distribution system,
inciuding the reservoir and well,

2.) Provide for, or contract for snow removal from the Wall Lot, and such repairs,
maintenance or alteration as from time to time may be necessary; and anforce,
in the manner described below, these Covenants, Conditions and Restrictions.
3.) The above-stated itemization of powers, authorities, duties and obligations of
the Association and/or its Management Committee are not exclusive. The .
Association may undertake such further duties and responsibilities as may '
become reasonable or necessary, and as may be approved by the Members,
from time to time, in accordance with voting procedures set forth herein.




R ——
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ARTICLE V
OTING RIGHT

Members of the Association, as defined in Article lil, above, shail have
voting rights in the management of the Association, in the formation of its
Management Committee, and election of Members to the Management

Committee.
Each person or entity that is a record owner of a fee or undivided fee

interest in any lot which is subject by covenants of record to assessment by the
association, including the Declarant, shall have one vote for each lot owned by

that person or entity.
In the event that one lot has more than one record owner, it is understood

that there will only be one recognized vote for that lot.

ARTICLE VI
MANAGEMENT COMMITTEE

Initial Management Committea: Until such time as the Declarant has soid

10 lots in the project, the Declarant shall be the Association Management
Committee, and shall exercise the rights and duties thereof. The Declarant
reserves the right to approve an election for a Successor Management :

Committee prior to selling 10 lots. :

Successor Management Committee: At such time as 10 lots are sold, the

members of the association, as defined in Article 111, shall hold an election for a
Successor Management Committee, to consist of no less than three (3)
members, one of whom may be the Declarant. If the Declarant sq desires, the
members of the association may, with the Declarant's approval, hold an election
for a Successor Management Committee prior to such time as when the
Declarant has sold 10 lots. The association may at that time adopt such by-laws,
rules or regulations as it may deem reasonable or necessary, addressing the
terms of office of management committee members, resignations, terminations

and the like.

ARTICLE VI
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 7.01, Creation of the Lien and Personal Obligation of
assessments: The Declarant, for each lot owned by it within the Project is not
liable for any quarterly assessments or any special assessments. Each owner of
any Lot, by acceptance of a deed or conveyance thereof, whether or not it shall
be 80 expressed in any such deed or instrument of conveyance, is deermed to
covenant and agree to pay to the Association (1) quarterfy assessments or
charges, and (2) special assessments for capital improvements. Such
assessments shali be fixed, established and collected from time to time as
hereinafter provided. The quarterly and special assessments, together with such
interest thereon and costs of collection thereof, as hereinafter provided, shall be
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a charge upon the land and shall be a continuing lien upon the property against
which such assesament is made. Each such assessment, together with such
interest, costs and reasonable attomey fees, shali be the personal obligation of
the person who was the owner of such property at the time when the
assessment fell due.

Section 7.02. Purpose of Assessments: The assessments levied by the
association shall be used for the following purposas, among others: maintenance
of common fencing on the project, and for the operation and maintenance of the
culinary water distribution system, including well, pumps, piping system and
resarvolr.

jon 7.03. $i d im f | . Until the

Management Committee, whether in the person of the Declarant or a Successor
Committee, provides otherwise, the maximum annual assessment shall be One
Hundred Eighty Dollars ($180.00) per lot. The maximum annual assessment
may be changed; effective January 1 of each year, without a vote of the
membership, in conformance with the appropriate expenditurs record of the
previous year, adjusted in accordance with expected expenditures for the
following year. ARer consideration of current maintenance costs and future
needs of the Association, the Management Committee may fix the annual
assessment at an amount sufficient to fulfill the needs of the Association.
Whenever annual assessments are increased or decreased, the Management
Committee shall provide to each member a summary of the record of
expenditures of the prior year, and a statement of the basis of expected
. expenditures for the following year upon which the change in annual assessment

is based.

Section 7.04. Special Assessments: In addition to the annual
assessments authorized above, the Management Committee may levy in any
assessment year, such special assessments, applicable for that year only, as
may be necessary for the following purposes, among others: paying the cost of
any construction or reconstruction, unexpected repair or replacement of or to the
streets within the project (including any required repairs to areas where streets
cross irfigation canals), maintenance and repairs of the entryways, the perimeter
fence around the well house or reseivoir, and the culinary water distribution
system, including the well and reservoir,

Section 7.05. Date of Commencement of Annual Assessments: The
annual assessmants provided for herein shall commence as to all lots on the
date of closing when initially sold or transferred by the Declarant.

Section 7.08. Effect of Non-Payment of Assessments. Remedies of the
Assoclation: Any assessments, which are not paid when due, shall be
delinquent. If the assessment is not paid within 30 days after due date, the
assessment shall bear interest from the date of delinquency at the rate of twelve
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per cent (12%) per annum, and the Association may bring an action of law
against the property. Costs, interest, and reasonable attomey's fees of any such’
action shall be added to the amount of such assessment. No owner may walve
or otherwise escape liability for the assessments provided for herein by non-use
of the streets, or abandonment of his lot.

Section 7.07. Professional Management: It shall be within the authority of
the Management Committee without vote of the membership to contract for
professional management of the Association, and to assess the members under
the other provisions for assessment herein, to pay for such management. Under
this provision the Professional Manager would be responsible only to the
Management Committee for the performance of his or her duties, and any
request for his or her services or complaints shall be referred to the Management

Committee.

ARTICLE VIII
IMPROVEMENTS

 Section 8.01. Streets: The Declarant is obligated to, and has or will,
provide strests to each Lot in the Project, in accordance with the standards set

by Bannock County, State of Idaho. Repair and maintenance of the streets ghall
be performed by Bannock County upon recordation of the Final Plat.

ion . Central Culina ater Digtribution System: The Declarant
will be obligated to pay for installation of a public well, regervoir, and culinary
water distribution system to each lot. The entire water distribution system will be
owned by and become the responsibility of the Home Owner’s Assaciation when
the installation of the system is complete. There will be a hook-up fee of $500
per lot for culinary water. There will be a Water Service Fee of $15 per month
for the first 25,000 galions ($0.60 per 1000 gailons). Lot owners not using their
Water Shares are not exempt from thig fee. Water usage above 25,000 gallons
per month shall be charged $1.00 per additional 1000 gallons up to a total of
45,000 gallons. Thereafter, an additional fee of $1.50 per 4000 gallons beyond
45,000 gatlons per month will be assessed. '

Saction 8.03, Other Utilities: Declarant will ba obligated to pay for
installation of electricity lines, and telephone. Connection by lot owners to such

trunk lines will invoive payment of connection fees by the lot owner, which fees
will be pald to the providers of such services, whether Bannock County or other
public agency, and to the provider of electrical, and telephone service, whether
Idaho Power, Qwest or other utility. Payment of such connection fees will or may
result in refund of the installation costs advanced by Declarant. Such refunds
shall be the sole right and property of Declarant hereunder.

ldaha Power and Light may require that Declarant enter into a
maintenance contract, which will require an annual maintenance fee, Said




Contract will be assigned to the Moose Mountain Subdivision Homeowner's
Association, and said Association shall be responsible for payment of the annual
maintenance fee. Funds for such fee shall be contributed by the members of the
association, as defined in Article 3, and funds may be assessed and coliected in
the same manner as provided herein for other maintenance, and shall be subject
to the same lien and collection procedures as set forth in Article 7 hereof.

ARTICLE IX
ARCHITECTURAL CONTROL

Section 9.01. Architectural Control Committee. There shall be an
Architectural Contro! Committee, initially the Declarant, then, at such time as a
Successor Management Committee Is elected, three (3) owners of Lots in the
project whom can be members of the Management Committee, shali be |
appointed by the Management Committee. If the Management Committee is
unable to find three (3) willing Lot owners to serve on the Architectural Control
Committes, the Management Committee may appoint a professional. No
member of the Architectural Control Committee may be compensated for
services performed pursuant to this Declaration. However, the Architectural
Control Committee may, at its discretion, empioy an outside professional
architect or engineer, or other consultant or professional, to assist it in its
functions, and a reasonable fee may be charged to the lot owner for such
services, in which event the provisions Article Vi shall be applicable. No
member of the committee shall be liable to any person for his for her decisions or
failure to act in making decisions as a member of the Committee.

Section 8.02. Scope: No building, residence, dweiling, garage, carport,
wind generation device, accessory building or fence, wall, non-living screen or
any other structure or landscaping shall be commenced, erected, placed or
meaningfully altered on any lot until the plans, specifications and plot plans
showing the location and nature of such structure, building, landscaping or other
improvement or meaningful alteration have been submitted to and approved in
writing, by the Architectural Control Committee, which may consider factors as
(but not limited to) the quality of workmanship and materials, design, harmony of
external design with existing project, structures, location with respectto
topography and finish grade, elevation, preservation and enhancement of the
natural beauty of the area and safety.

The committee may condition such approval on the lot owner depositing
cash in the sum of not to exceed Five Hundred Dollars ($500.00) with the
Architectural Control Committee, the purpose of which shall be to further ensure
that the iot owner (1) fulfills his responsibility to keep his lot in a condition so as
to prevent the rubbish and debris which accumulates during the construction
process from blowing, or collecting on neighboring, iots, and (2) reasonably
cleans up his lot at or near the completion of the construction process. if the jot
owner fails in either of thase two responsibilities, the Architectural Control
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ARTICLE X

GENERAL RESTRICTIONS AND REQUIREMENTS

Section 10.01. Land Use and Building Type: All lots shall be used
exclusively for single family residential purposes. Except as may be specificaily

approved as provided in Article IX hereof, no building shali be erected, altered,
placed or permitted to remain on any lot other than one detached single family
dwelling, one building for garage and one bamn, unless otherwise approved by
the Architecturai Control Committee. No lot may be divided, subdivided or
separated into smaller parcels. Any building, being constructed, must be
complete on the exterior, Eighteen (18) months from the starting, date of
construction of the building.

Section 10.02. Dwelling Size and Materials: No single story dwelling shal!

be constructed, altered, placed or permitted to remain on any lot unless the
main floor area, exclusive of basement, open porches and garages, is 1,300
square feet or greater. No two story dwelling shall be constructed, altered,
placed or permitted to remain on any Lot unless the main floor and other floors,
exclusive of basements, open porches and garages is a totai of 1,800 square
feet or greater. No structure shall have a height greater than two stories,
excluding basements. No structure shall, without written approval, have a
height greater than 35 feet above ground level, If the structure has a walkout
basement on one side, this is still considered a basement and the structure
may be two full stories above this. All dwellings shall be constructed on-site.
All dwellings must have a street-side landscaping pian approved by the
Architectural Control Committee at the time of approval of building. These plans
will extend the entire street-side length of the building and will have a minimum
depth from the building of 30 feet. Use of plant native materials and stone are
highly encouraged. This landscaping plan must be completed within the 18
months along with the building exterior. The Committee may approve a home
of a size smaller than as provided herein only where, after considering all
relevant factors, it is determined to be clearly as unreasonable, under the given

circumstances, to require the larger size home.

Section 10.03. Building Location; No building walls or foundation shall be
located on any Lot nearer to the front iot line or nearer to the side street line
than the minimum building set-back described under prevailing county Zoning.
Notwithstanding, any zoning requirements to the contrary, except where special
written approval is first given, no building shall be located on any Lot nearer
than 30 feet to the front (street-side) line, or nearer than 20 feet to any side lot
line, or nearer than 20 feet to the rear lot line. ,

f - Section 10.04 irigation Restrictions: Each lot is allowed to irrigate up to
3 1/3 acre of landscaping. Lots with even numbered addresses are allowed to
wltU —-7 irrigate on Monday, Wednesday, and Friday. Lots with odd numbered
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addresses are allowed to irrigate on Tuesday, Thursday, and Saturday. :
Irrigated acreage aflowance and irmigation days aliotted may be changed on an é
individual basis after review by the Management Committee. irrigated acreage
may not exceed legal limits or 1/3 acre per Lot, whichever is less.

Section 10.05. Nuisances. Unreasonable Anncyance and Noxious
Activities: No noxious or offangive activity shali be camried on upon any lot, nor
shall anything be done thereon which may be or may become an unreasonable
annoyancs, nuisance or danger to the neighborhood. (Dogs that continually
bark or music loud enough to annoy adjoining landowners would be examples
of unreasonable annoyances.) Except for legitimate construction and
malntenance purposes, no axcessively loud noises shall be permitied in the
project. Recreation vehicles (i.e. ATV's) will be operated with the consideration
of residents of the project in mind and not be allowed to use the streets of
Moose Mountain Subdivision as a “racetrack”. Use of firearms is highly
discouraged inside the project.

Any area of disturbed ground, which is not a driveway, must be
revegetated with grass or the Big Game Winter Range mix recommended by
the Idaho Fish and Game. Lot owners shall control all noxicus weeds within
their Lot boundary. After due notice is given, failure to comply or remedy a
violation is subject to the remedies in ARTICLE XIl.

Section 10.06. Signs: No signs, posters, displays or other advertising
devices of any character shall be erected or maintained on, or shown or.
displayed to the pubiic view on any lot without written approval having, been
first obtained from the Architectural Control Committee; provided however, that
the restrictions of this paragraph shall not apply to any sign or notice seven
square feet or smaller in size which states that the premises are for rent or sale,
or which identifies the residents owners. The Assoclation may cause ali
unauthorized signs to be removed. This section shall not apply to any signs
used by Declarant or its agents in connection with the original construction and

sale of the residence and or iots.

Section 10.07 Animals; Animals kept on the property shall be for
recreational use only. Absolutely no commercial use may be made of any
animal, including renting leasing, or sale. Animals will be limited to Horses,
Dogs and Domestic Cats, with a maximum of five (5) total animals per lot.
Written approval from the Association Management Committee is required to
exceed these animal limits. Lot owners shall at reasonable intervals remove
animal excretions from the Lot, to a location outside the project. Each owner
shall, in 8o doing, be responsible for observance of any law, ordinance or
regulation that may be applicable to such digposal.

Section 10.08. Rubbish and Ungightly Debrig, Etc.: Notwithstanding any
other provision in the Declaration, no owner ghall allow his lot to become so

physically encumbered with rubbish, unsightly debris, weeds, equipment or
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other things or materials so as to constitute an eyesore as reasonably _
determined by the Association. Within 20 days of receipt of written noftification
by the Association of such failure, the owner shali be responsible to make
appropriate corrections.

Section 10.09. Tem S res, Efc.: No structure of a temporary
character, or trailer, camper, tent, shack, garage or other outbuilding shall be
used on any lot at any time as residence, either temporarily or permanently,
unless approved in writing, by the Architectural Control Committee; provided
however, that this section shall not be appiicable to temporary structures
utilized during construction of a dwelfing on the Lot, not to exceed 18 months in

duration.

10.10. Non-Residential Prohibited: No part of the property
shall be used for any commercial, manufacturing, mercantile, vending, or other
such non-residential purposes; provided however, that professional and
administrative occupations may be carried on within the residence so long as
there exists no meaningful extemnal evidence thereof. Leasing of the property
must be approved by the Management Committee. The Declarant, its
SUCCeSSOrs O assigns, may use the property for a model home site, display,
and sales office during the construction and sales period. ,

Section_10.11._Driling Operations: No il drilling, oif development
operations, exploration, oil refining, quarrying, or mining, operations of any kind

shall be permitted upon any lot nor shali oil wells, tunnelis, mineral excavations

or shafts be permitted. No derrick or other structure designed for use in drilling
boring for oil, natural gas or water, be erected, maintained or permitted on any

lot.
Section 10.12. Fences and Walls, Hedges and Screens; No walis or

nonliving screen shall be constructed on any lot without written approval first
having been obtained from the Architectural Control Committee.

Front yard fences, walls and nonliving screens are discouraged and
requirs prior approva! before construction. Such fences, walls and screens
may be approved following careful scrutiny by the Architectural Control

Committee.

Section 1013, Environmental Concems: The winter months (i.e.
December-March) require special consideration. It will be understood by the
residents of Moose Mountain Subdivision that they are living in a Wildlife Winter
Range. It is expected that during the winter month's motor vehicle traffic will be

at a minimum.

Lots, where possible, shall provide a means for wildlife {o traverse. The

land shall be left in its natural state, with the exception of reasonable yards,
trees, shrubs and the like for aesthetic purposes. Vegetable gardens for use of
the lot owner only are permitted. A maximum of 40% of the property may be

/0
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disturbed from its natural habitat. A maximum of one third (1/3) of one ‘acre can
be imigated on any one lot. No commerclal agriculture or gardening, or sale of
produce shall be permitted.

ARTICLE XI
EASEMENTS HILLSIDE DISTURBANCE AND FLOOD CONTROL
ion 11.01. Utili nts: Easements for drainage and snow

removal, installation and maintenance of drainage faciliies and public utilities
are generally reserved over the front, rear, and side 10 feet of each lot. Within
these easements, no structure, planting or other material shall be placed or
pemitted to remain which may interfere with or damage utilities or drainage
facilities. However, the Committee may approve a structure such as a fence or
landscaping where constructed at the Lot Owner's risk of having it dismantied,
removed or destroyed where necessary because of drainage or utility servicing,
installation, alteration or maintenance. The easement area of each iot and all
improvements in it shail be maintained continuously by the owner of the lot,
except for those improvements for which a public authority or utility company is
responsible to maintain. All roads and common areas shall have a general
blanket easement for utility installation.

jont 11. ire Control E t & Responsibility: Each homeowner
will provide as part of their landscape, a firebreak around their home in case of a
brush fire. Also, there is an existing, easement across all lots for firebraak
equipment to disturb any of the lots upan demand to stop a brush fire from
spreading

Section 11.03. Flood Control Responsibility; Construction of berms,
channels or other flood control facilities is the sole responsibility of the lot owner
and shall be done in accordance with flood control district plans approved by
Bannock County. Any such construction shall commence at the fime the iot is
graded or otherwise aitered from its natural state. The grade of any lot shall not
be changed by more than one (1) percent during construction withaut prior L
approval of Bannock County and the Architectural Control Committee. Culverts,
where driveways meet roadway, shall be installed at the start of construction.

ARTICLE XII
VIOLATIONS

01._Committee's Power of Enforcement: Enforcement of the
provisions of this Declaration shall be accomplished by any lawful means,
including proceedings at law or In equity, against the person or persons violating
or attempting to violate any provision herein, either to restrain violation, compe!
compliance, or recover damages. The violator shall be required to pay any and

/I
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all expenses incurred thersin. No liability shall attach to the Committee in acting
pursuant to the provisions of this Declaration.

Twenty (20) days after receiving written notice, if a ot owner fails to
remedy a violation, the Association may(inadd:tiontoanyomeflawﬂ.ﬂ remedies
available) cause such viclation or condition to be remedied, and the cost thereof
shall be deemed a special assessment against the owner of the lot, and which
shall be subject to levy enforcement and collection in accordance with the
assessment lien procedure provided for in Article VH.

Failure to comply with any of the provisions in this Declaration or
regulations adopted pursuant thereto shail be grounds for relief which may
include, without limitation, recovery of damages, injunctive relief, foreclosure of
lien, or any combination thereof. Failure on ane occasion to enforce any
provmsion hereof shall not be deemed a waiver of the right to enforce said
provigion or any other provision hereof, - '

_S_mMMMMdemonaﬂy and after reasonable

notice in writing, an owner not at the time in default hereunder, shall have the
option of bringing an action for damages, specific perfformance or injunctive relief
against a defaulting owner. Any judgment entered in such case shall include an

award of reasonable attorney’s fee to the prevailing party.

jon 12.03. Rights of : The committee shall have a limited right of
entry in and upon all lots and the exterior of all residences for the purpose of
taking corrective action that it may deem necessary and proper. Nothing, in this
Article shall in any manner limit the right of the owner to exciusive control over
the interior of his residence.

/<
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ARTICLE Xiil
DURATION AN ENDMENT

Section 13.01. Duration: This Declaration shall continue in full force and
effect for a term of fifty (50) years from the date hereof, after which time the

same shall be automatically extended for successive periods of ten (10) years,

unless a declaration of termination is recorded with the County Recorder, which

declaration must meet the requirements of an Amendment, as set forth here-in-

below. There shail be no severance by sale, conveyance, encumbrance or

hypothecation of an interest in any lot from membership in the Association so
- long as this Deciaration shall continue in full force and effect.

Section 13,02, Amendment: Notice of the subject matter of a pmpbéed

Amendment to this Declaration is reasonably detaited form shall be included in
the notice of any meeting of the Owners at which meeting such amendment is
to be discussed.

No amendment to this Article Xl shall be effective unless appraved in
writing by all of the record holders of all encumbrances on all lots in the Project
at the time of such amendment and by not less than seventy-five percent (75%)
of the record owners of all lots at the time of such amendment, including lots
owned by the Declarant. o

All other amendments shall be effective only upon written approval by
not less than seventy-five parcent (75%) of record owners of all fots in the
Project at the time of such amendment.

Notwithstanding, any of the foregoing, the Declarant may at any time
amend this Declaration to qualify the Project with lending, institutions and until
the close of escrow established for the sale by the Declarant of its last lot in the
Project (including lots in any annexations thereto), Declarant shall have the sole
right to terminate or modify this Declaration by recordation of a supplement
hereto, setting forth such termination or modification. "The close of escrow”
shall be deemed to be the date upon which a deed conveying the ot is
recorded. It is anticipated that additional property and lots will be annexed to
Moose Mountain Subdivision and share in the ownership of the Common areas
including the culinary water distribution system. Each owner of any lot, by
acceptance of a deed or conveyance thereof, whether or not it shall be so
expressed in any such deed or instrument of conveyance, is deemed to
Covenant to accept any and all annexations such as Declarant may make.

/3
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ARTICLE XIV
] N ION

Section 15.01. Severabliity; Invalidity of any one of these covenants or

any portion thereof by judgment or court order shall in no way effect any of the
other provisions of this Declaration.

Section 15,02, Singular Ingludes Piural; Whenever the context of the

Declaration requires the same, the singular shall include the plural, and the
masculine shall include the feminine.

Section 15.03, Liability: Neither the Daclarant, the Management -

Commities, their assignees, delegates, nor the Architectural Control Committee
shall be liable to any other person for any action or failure to act hereunder
where such action or failure was in good faith.

_ n 15.04. Ann } P : Any real property may
be annexed to the Project in the discretion of the Declarant. Such real property
shall be made subject to this Declaration at the time that it is annexed.

ecti .05 Wildiife | ity: As the Project is being constructed in a
wildiffe area, Lot owners should expect wildiife in the area and upon the Lots,
and neither the Decldrant, the Management Committes, their successors,
delegates, assigns, or the Architectural Control Committee, nor any member
+ thereof, shall have any responsibility for any damage caused by wildlife, or for
removal of wildlife from the Project. - .

/¥
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IN WITNESS WHEREOF, the Declarant has executed this instrument the day
and year first above written.

W=he At

“Stewart R, Nelson

STATE OF IDAHO
:88

County of

‘Onthe_ /& dayof . JoLy 2003, personally -

appeared before me Uanir nC oz, who being by me duly

aworn did say for hims&ff that he is Stewart Nelson, Developer of Moose

Mountaln Subdivision.
. Gz

Notary Public ‘
Residing, at: W M

My commission Expires
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Enclosure A

Application for a Permit
Addition of Two Domestic Water Users
for the
Moose Mountain Subdivision
IDWR Form 202
and

Two Location Maps
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Location map showing Phase 1 and Phase 2 and the existing
water well location for the Moose Mountain Subdivision



:o_m_>_un:w ureyunop amoos_ wsu 1oy %E :o_uuoo_ _Eocow

m:o_ﬁz :on:mu
ForRy o= g

R .

anganu?d



