IN THE DISTRICT CQURT OF

THE FIFTH JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576

IN RE THE GENERAL ADJUDICATION OF RIGHTS TO THE USE OF WATER
FROM THE SNAKE RIVER BASIN WATER SYSTEM

NOTICE OF CLAIM TO A WATER RIGHT ACQUIRED UNDER STATE LAW

U.S5. DEPT. OF INTERIOR
BUREAU OF LAND MGMT.

IDAHO STATE OFFICE

3380 AMERICANA TERRACE

BOISE 1ID 83706

TELEPHONE :

SOURCE

CHIPPIE CREEK

208-334-1401

PRIQORITY DATE:

IDWR NUMBER:
BLM NUMBER:

BASTN NUMBER:

740468
BASIS OF CLAIM: DECREE

74

TRIBUTARY TO

WHISKEY SPRING CREEK

DESCRIPTION QOF DIVERSION WORKS

NONE
DIVERSION DIVERSION PERIQD OF USE
PURPOSE OF USE RATE VOLUME FROM TO
STOCKWATER 0.620 0.00 0101 1231
IRRIGATION 0.010 0.00 0101 1231
WILDLIFE 0.620 0.00 0101 1231
TOTAL: 0.620 CFS 0.00 AF
NON-IRRIGATION USES
STOCKWATER 1034 RANGE CATTLE; WILDLIFE VAR. AMT.
POINT OF DIVERSION
TWP RNG SEC TRACT1 TRACT2 TRACT3 LOT COUNTY
17N 27E 21 SE SE 00 LEMHI
17N 27E 21 SW SE 0o LEMHT
PLACE OF USE
IRRIGATED
TWP RNG SEC TRACT1 TRACT2 LOT COUNTY OWNED ACRES
17N 27E 28 SE SE 00 LEMHI YES 0.0
WMICROFILY

APR 18 1984



BLM NUMBER: 7404688001 PAGE:
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17N 27E 21 SE SW 00 LEMHT YES

17N 27E 21 NW SE 00 LEMHT YES

17N 27E 21 SW SE 00 LEMHT YES

17N 27E 21 SE SE 00 LEMHI YES

17N 27E 28 SE SE 00 LEMHI YES
TOTAL ACRES IRRIGATED: 24.

TOTAL CONSUMPTIVE USE IS: 0.6 ACRE FEET PER ANNUM

OTHER WATER RIGHTS

PREVIOUSLY FILED WITH THE DEPARTMENT OF WATER RESOURCES
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MEMORANDUM TO FILE: 74-1128, Chippie Creek Water Right RECEjVED
DATE: = Jume 11, 1979 | S MAY 14 0
-~ Department o Water Resaurces

On this date, Paul Krupin, District Hydrologist and myself attended
an informal hearing conducted by Glenn Saxton, Idaho Water Resources
Department and the Department's Lawyer, Jo Deaman. This hearing was
associated with a protest filed by Max Beyeler, Leadore,. Idaho over
the priority date for water rights associated with'deeaed-pfbperty
owned by Jack Powers and Public Lands administered by both the Bureau
of Land Management and the Salmon National Forest on Canyon Creek and
adjacent tributaries. James Herndon from Herndon Law Office repre-~
sented Jack Powers.

The Public Lands involved in a portion of Mr, Beyeler's protest are
those associated with an old homestead in . 17 N., R. 27 E., B.M.,
Sections 21 and 28 (please refer to the attached Deadman Pass 7%
minute Quad Map). The complete history of the homestead was not
researched but apparently a Mr. Bell had established the homestead
in the 1930's but never acquired title to the lands. The homestead
entry was cancelled on 02/13/52. The present irrigation system was
established by Mr., Bell in the early years and consisted of flood
irrigating approximately 31 acres by diverting Chippie Creek. The
earlier diversion points are still present and spread the water over
the area each year without any effort by any individual.

In an informal discussion with everyone present, and based upon
earlier discussions that Jack Powers and Max Beyeler had, the Water
Resource Department felt that most of Mr. Beyeler's protest had

been settled. In regards to the BLM water right, the Government
never had made application, so in 1972 Jack Powers made appIication.
The Water Resource Department, in earlier investigations, checked
_the right and use of the water and recorded -the-water in -the-name -
of the Department of Interior, Bureau of Land Management instead. of
Jack Powers. After discussingthe situation as to the use and method
that the federal lands were involved, it appeared that there really
was no conflict in use because the irrigation dome on the public lands
aided the downstream users by recharging the watershed and provided
water to the system later in the season. Mr. Beyeler felt that his
L1944 right might be hurt by the Government's 1936 right., Mr. Saxton
informed Mr . Beyeler that in short water situations that his, the
Govermnment's & Jack Power's rights would be later than McRae's right
and all the upstream use would have to be terminated to fill McRae's
water right anyway. '

Based upon the above information and earlier agreements between Mr.
Powers & Mr. Beyeler, I suggested that the Bureau would agree to
have the 1936 priority date dropped back to the 1944 date to coin=-
cide with Powers' and Beyeler's right. This would not impede the
normal irrigation of the old homestead because of the early, ’
natural irrigation that occurs.



The Department of Water Resources will draw up an agreement covering
the tentative agreements reached today and will coordinate with our
 State Office for approval and who will sign for us.

e s paes 76/ /gf aotltee,

Lawrence H. Bardsley ///
Lemhi Area Manager
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