State of Idaho
Department of Water Resources

Permit to Appropriate Water

NO. 63-31957

Priority:  May 26, 2004 Maximum Diversion Rate: 2.70 CFS
This is to certify, that J L J ENTERPRISES INC

408 8 EAGLE RD STE 103
EAGLE ID 83616

has applied for a permit to appropriate water from:
Source: GROUND WATER

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
DOMESTIC 01/01 to 12131 0.47 CFS
FIRE PROTECTION 01/01 to 12/31 223CFsS

LOCATION OF POINTS OF DIVERSION:
GROUND WATER  NWYNEY Sec. 34, Twp 03N, Rge 01W, B.M., ADA County
GROUND WATER  NWNE Sec. 34, Twp 03N, Rge 01W, B.M., ADA County

PLACE OF USE: DOMESTIC & FIRE PROTECTION

Twp Rye Sec NE | NW | sw | SE ]
l

I
| NE | NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | NE | NW ] SW | SE |
I
I

03N 01W 34 X | | | |

CONDITIONS OF APPROVAL

Proof of application of water to beneficial use shall be submitted on or before May 01, 2007,
Subject to all prior water rights.

Project construction shall commence within one year from the date of permit issuance and shall
proceed diligently to completion unless it can be shown to the satisfaction of the Director of the
Department of Water Resources that delays were due to circumstances over which the permit
holder had no control,

4. Right holder shall comply with the drilling permit requirements of Section 42-235, Idaho Code and
applicable Well Construction Rules of the Department.

5. The diversion and use of water described in this right may be subject to additional conditions and
limitations agreed to by the protestant(s) and the right holder under separate agreement to which
the Department is not a party and which may be enforceable by a court of law.

6. Domestic use is for 24 homes within Bittercreek Meadows Subdivision.

7. Water shall not be diverted for fire protection use under this right except to fight or repel an existing
fire.

8. Prior to the diversion and use of water under this approval, the right hoider shall comply with
applicable water quality standards of the Department of Environmental Quality.
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10.

11.
12.

13.

Department of Water Resources

Permit to Appropriate Water

NO. 63-31957

The right holder shall make full beneficial use of all surface water rights available to the right holder
for irrigation of the subdivision lots authorized to be irrigated under this right. The right holder shall
limit the diversion of ground water under this right to those times when the surface water supply is
not available or the surface water supply is not reasonably sufficient to irrigate the place of use
authorized under this right.

If the surface water right(s) appurtenant to the place of use is sold, transferred, leased or used on
any other place of use, this right to divert groundwater shall not be used for irrigation purposes
without an approved transfer pursuant to Section 42-222, Idaho Code, or approval of the
Department if a transfer is not required.

This right does not grant any right-of-way or easement across the land of another.

After specific notification by the Department, the right holder shall install a suitable measuring
device or shall enter into an agreement with the Department to determine the amount of water
diverted from power records and shall annually report the information to the Department.

The Director retains jurisdiction to require the right holder to provide purchased or leased natural
flow or stored water to offset depletion of Lower Snake River fiows if needed for salmon migration
purposes. The amount of water required to be released into the Snake River or a tributary, if
needed for this purpose, will be determined by the Director based upon the reduction in flow caused
by the use of water pursuant to this permit.

This permit is issued pursuant to the prgvisions of Section 42-204, Idaho Code. Witness the signature of
the Director, affixed at Boise, this_C&— day of Mo, 2005

/
/@ﬁéﬂeéw_)

FoR  RARL J DREHER, Director
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1299
STATE OF IDAHO REC
RECE!VED DEPARTMENT OF WATER RESOURCES EIVED

JAN 15 2005 APPLICATION FOR PERMIT MAY 2 5 2004

To appropriate the public waters of the State of idaho

DEPARTMENT OF "}}’@TE?E%%S%&%ENS
WATER RESQURRES Appiicant __ T'L I Eiderprises ln. Phone_ 74 -05TD
Mailing address_40 & ©.€ aale Rosd ,Suite 03 Eaxgle, 1D 856
2. Source of water supply __ Qo nhweker which is a tributary of N_/A
3. Location of point of diversion is Township 2 N Range __| w Sec. 3 4 , inthe Ya,
Nw % tNE % Govt Lot ,B.M., Ada County;
additional points of diversion if any:
4. Water will be used for the following purposes:
Amount_©.47 for _ Aevesh purposes from "/ | to }2/ 5| (both dates inclusive)
(cfs aracre-feel-peranrm)
Amount _2.2.2 for Rre protechen purposes from l_/ [ ) 'Z/ 31 (both dates inclusive)
{cfs or acre-feet per annum) 1
Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum)
Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum)
Amount for purposes from to {bath dates inclusive}
(cfs or acre-feet per annum)
Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annum)
5. Total quantity to be appropriated is (a) 2,10 and/or {b)
cubic feet per second acre feet per annum

6. Proposed diverting works:
a. Describe type and size of devices used to divert water from the source _{(A qlJ )fo z we,l lfp i ‘H/\ ?_'lec,'JF(t'c
Pum P | buried pipe to homes angl P\\{olcrerd-s

b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet
¢. Proposed well diameter is { 8 inches; proposed depth of well is 250 feet
d. Is ground water with a temperature of greater than 85°F being sought? e

e. if well is already drilled, when? __np ; Drilling firm

Well was drilled for {well owner) : Drilling Permit No.

7. Time required for completion of works and application of water to proposed beneficial use is 2~ years (minimum 1 year)
8. Description of proposed uses (if irigation only, go to item 9):
a. Hydropower; show total feet of head and proposed capacity in kW.

Stockwatering; list number and kind of livestock.

Domestic; show number of households. 724 homwmes
Other; describe fully.

b
¢.  Municipal; show name of municipality.
d
e




3. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place of use
below. See instructions for standard symbeols.

TWP | RGE | SEC NE NwW SwW SE TOTALS

NE 8w SE NE NW 8w SE NE NW W 8E NE NW SW SE

2N [IW |34 D

Total number of acres to be irrigated

10. Describe any other water rights used for the same purposes as described above.
NMID suiface woaker yight used for plimsry (r(qehm
11. a. Who owns the property at the point of diversion? Dan ﬁ1c,[f\c. rol.s { ar\/ Holoclaw , Debra Holsdow
b. Who owns the land to be irrigated or place of use? [an 5&%@\,} i Q’neqis {aory fDelora Holsc| aw
c. If the property is owned by a person other than the applicant, describe the arrangement enabhng the applicant to make
this filing: Applicahl e an sareement ’molf>uelor:> He lenol fox e owon€ls
12. Remarks: _ weter bear! g zone to loe appro pu ohed 5 150 koS00 feet

cdomestic uee (047 fs) is besed on 24 hames @ 0.23 clby in home
Uoe ancd 0.01 (f= pes v e ?MPD!QW\EV\El ;(nqaﬁ\m (0.24 total)

13. MAP OF PROPOSED PROJECT REQUIRED - Attach an 8%4"x11" map clearly identifying the proposed point of diversion,
place of use, section #, township & range. (A photocopy of a USGS 7.5 minute topographic guadrangle map is preferred.)

BE IT KNOWN that the undersigned hereby makes this application for permit to appropriate the public waters of

the State of Idaho as herein set forth. \

g{(atur oprpllcantYa d tite, if applicable)

wies L. JeweH—
Pres €f\

Caterprises, (n é
Received by 01\ bJ Date a L.Preh inary check by
ee$ _330 .00 ecelpted by %E(E Q,é[ '7(gE Date 5 il - O
Sublication prepared by Dale Publlshed in | HE || JAH(C ) SZ]AIESMAN
Sublication approved Date __ <4~
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IDSOS Document Page 1 of 1

o [ s
p0a BOM
— o than Jaruary 31, 2004 1memfug_m \
Form —_— e

T pue e 2Regme”
C 137097 R Due n0 m“ Report JAMESE‘;éE\ENEE
{etum o STATE 408 k
‘ ?ﬁﬂ?}eﬁ&n@m 1) ENTERPRISES, INC \ EAGLE, 1D 83618 {
720 103 i o —— _i;;_ —
\ S&?ﬁgimmm 408 S EAGLE RD STE F N Fogratared Agent SKITe
EAGLE, \D 82816 I
NO FLING FEEF I o -
RECEVEDBYDUEDWE Y ' President, Secretary and Directors. _ \
4 ions. Exiter Names and Businass AQCTeS5E3 Gty Siete Zip
Corpora - Sicee or PO, Agdress. == 1D 8301 L \
omornad £ Jertt  S0% 5.Conk. RASHOD Evayle.
Drpsicdent Din e D ¥de10p |

\\f?fbet- Lot Sewed qu;,.Ea%}aﬂdSW Caglt |

\‘ ]

\?Eﬁﬁ'ﬁnﬁmr ’“T; u;—__ti:;_ T Jgg_ai_f\

alfge
IDAHO e © Nesdeddt —_
| C 137097 k Natt'er"“ f\:ﬂ»ﬁ-‘ - - 76
— T a __——._-_-—_—’

http://www.accessidaho.org/public/sos/corp/search.html?ScriptForm.startstep:docview&ScriptForm.s... 5/26/2004



-,

Signature l‘( o M
! <

REQUEST TO FROCESS

COMPL.ETE REQUEST IF IDU WANT rOOR APPLICATION IO BE PROCESSED USING ONE OF w:-4
THREE ALTERNATIVES BELOW

Name of Applicant TLT Enderpises, Inc.

Mailing Addzess 40 S Easle Road Suide 105
Easle, (1D R 3pily

Applicaticn No.
(1£ known)

IN LOCATL PUBLIC INTEREST

Yes, I want my applicatien procesased and befors it is advertised, I will
amend my application to demonstIats that the proposed appropriation is in
the local public interest including the need toc praserve flows in the
Snake River during the migzaction periods af anadrcmous fish.

PROFPOSZ MITIGATION NOW

Yes, I want my apglicatizn procassed and before it is advertised, T will -
amend my application o include procosed mitigacien 8 offsac ancicipated
depleriens in the $naka River during pericds of anadrcmous fish migration.

K__ WILL AGASE TO MITIGATION IN THEE FUTURE IF NECISSARY

Yes, I want my applicacion proccessed at this time, and I will accapt a
condition of appreval that will raquire mitigation should the Directar ot
the Idaho Department of Watax Resgurcas daetermine that mitigation is
necessary to offset deplecicns from ehis appropriation to flows in the
Snake River during periods of anadrcmous fish migratiom. I understand that
mitigation is not reguirsdé now but may be needed in the future. I also
understand that the Direczor will not require mitigation until I have an
opportunity to review the pr=cass by which the need for mitigation is
established and the amount of water requirad is guantified.

) _
pace [ /5/z5] 04'\}

Pleagse return this form to:

Idaho Dept. of Water Reaqurces
Waestern Regional Office

2733 AirporT Way

Boise, ID 83705-5082
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State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.

DIRK KEMPTHORNE
Governoer

June 1, 2005 KARL J. DREHER
Director

J L J ENTERPRISES INC
408 S EAGLE RD STE 103
EAGLE ID 83616

RE: Permit No. 63-31957
Permit Approval Notice

Dear Permit Holder:

The Department of Water Resources has issued the enclosed permit authorizing you
to establish a new water right. Please be sure to thoroughly review the conditions of
approval and remarks listed on your permit.

The permit is a PRELIMINARY ORDER issued by the Department pursuant to Section
67-5243, Idaho Code. It can and will become a final order without further action by the
Department unless a party petitions for reconsideration or files an exception and/or
brief within fourteen (14) days of the service date as described in the enclosed
information sheet.

As a permit owner you must commence the excavation or construction of the diverting
works within one year of the date the permit was issued, and you must proceed
diligently until the project is completed. The date shown under condition no. 1 is the
date when the project must be completed.

The Department will send you a 'Proof Due Notice' approximately 60 days prior to the
above referenced date requesting you to file either a Proof of Beneficial Use form or a
Request for Extension of Time form.

The right to drill a well is not a part of this permit to appropriate water. Beginning in
July of 1987, a statute was enacted which requires a drilling permit for new well
construction and deepening of existing wells. If the well(s) proposed for use under this
water right permit were drilled or deepened after July 1, 1987, a separate drilling
permit must be obtained from this Department. Please contact the Ground Water
Protection Section located here at this office or our regional office nearest you.



Also, please note that water right owners are required to report any change of water
right ownership and/or mailing address to the Department within 120 days of the
change. Failure to report these changes could result in a $100 late filing fee. Contact
any office of the Department or visit the Department's homepage on the Internet to
obtain the proper forms and instructions.

If you have any questions, please contact me at 208-287-4947.

Sincerely,
) Yo

Shelley W. Keen
Water Rights Supervisor

SWK:KIt

Enclosure(s)



CERTIFICATE OF SERVICE

| hereby certify that on June 1, 2005 | mailed a true and correct copy, postage
prepaid, of the foregoing PRELIMINARY ORDER(Approved Pemit) to the person(s)
listed below:

RE: WATER RIGHT NO. 63-31957

J L J ENTERPRISES INC
408 S EAGLE RD STE 103
EAGLE ID 83616

i Lynn Townsend
Secretary



EXPLANATORY INFORMATION
- TO ACCOMPANY A
PRELIMINARY ORDER

(To be used in connection with actions when a hearing was not held)
(Required by Rule of Procedure 730.02)

The accompanying order or approved document is a "Preliminary Order” issued by the department
pursuant to section 87-5243, ldaho Code. |t can and will become a final order without further action
of the Department of Water Resources (“department”) unless a party petitions for reconsideration,
files an exception and brief, or reguests a hearing as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department within
fourteen (14) days of the service date of this order. The department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the petition will be considered denied by
operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b} the service date of a
denial of a petition for reconsideration from this preliminary order, or (c) the failure within twenty-one
(21) days to grant or deny a petition for reconsideration from this prefiminary order, any party may in
writing support or take exceptions to any part of a preliminary order and may file briefs in support of
the party's position on any issue in the proceeding with the Director. Otherwise, this preliminary
order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the Department or the Water Resource Board is otherwise
provided by statute, any person aggrieved by any final decision, determination, order or action of the
Director of the Department and who has not previously been afforded an opportunity for a hearing
on the matter may request a hearing pursuant to section 42-1701A(3), ldaho Code. A written
petition contesting the action of the Director and requesting a hearing shall be filed within fifteen (15}
days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all parties an
opportunity to file briefs in support of or taking exceptions to the preliminary order and may schedule
oral argument in the matter before issuing a final order. if oral arguments are to be heard, the
Director will within a reasonable time period notify each party of the place, date and hour for the
argument of the case. Unless the Director orders otherwise, all oral arguments will be heard in

Boise, Idaho.

Page 1



CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Director in
connection with the preliminary order shall be served on all other parties to the proceedings in
accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure 302 and 303).

FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs, oral
argument or response to briefs, whichever is later, unless waived by the parties or for good cause
shown. The Director may remand the matter for further evidentiary hearings if further factual
development of the record is necessary before issuing a final order. The department will serve a
copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:
Unless a different date is stated in a final order, the order is effective fourteen (14)

days after its issuance if a party has not filed a petition for reconsideration. If a party
has filed a petition for reconsideration with the agency head, the final order becomes

effective when:
(a) the petition for reconsideration is disposed of, or

(b) the petition is deemed denied because the agency head
~ did not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final, any
party aggrieved by the final order or orders previously issued in this case may appeal the final order
and all previously issued orders in this case to district court by filing a petition in the district court of

the county in which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is

located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. See
section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

Page 2



Comment Report
63-31957

1. kwalker 5/23/2005 POD
Comment: Updated shape

2. kwalker 5/23/20056 POQOD
Comment: Updated shape

3. kwalker 5/23/2005 POU
Comment: Updated Shape

4. kwalker 5/23/2005 POU
Comment: Updated Shape

5. scurtis 7/12/2004 Legal Notice Remarks

Comment: Domestic use is for 24 homes and yards in Bittercreek Meadows
Subdivision.

Applicant agrees to mitigate consumptive use in the future as needed.

6. Igraves 7/12/2004 Comment/Analysis

Comment: Per 7/12/04 telecon: Applicants state that Nampa Meridian Irrigation
District water will be used as the primary water source for the domestic lawns,
supplemented with the proposed ground water. The average lot size is 3/4 acre.
Irrigation will not exceed 1/2 acre per lot. A backflow device will be installed on the
pressurized irrigation system.

Applicants do not own the p/u or the p/d. Applicants stated that they are the
developers for the property for the owners and have an agent/client agreement. The
owners will eventually sell the lots and the developer (applicants) will continue to
manage the property and water system.

63-31852 and 63-16177 are single home filings for separate wells and systems.
The cfs rate for domestic use was determined by using the IDWR figures for internal
domestic flow rate for 24 homes, which is .23 cfs, and adding .01 cfs per home for
supplemental yard use for a total of .47 cfs. This seems reasonable.

7. kwalker 5/23/2005 Permit Review

Comment: Application does not fall within any problem areas. lrrigation of lawn &
garden under Nampa Meridian Irrig. Dist. so added supplemental conditions. Use will
be subject to IDEQ regulations. Have added condition to notify right holders.



IDSOS Viewing Business Entity Page ! of 1

Idaho Secretary of State
Viewing Business Entity

[ New Search ] [ Back to Summary ]
[ Get a certificate of existence for JLJ ENTERPRISES, INC. ]

JLI ENTERPRISES, INC.
1820 E BOWSTRING
MERIDIAN, ID 83642
Type of Business: CORPORATION, GENERAL BUSINESS
Status: GOODSTANDING, ANREPT SENT 01 Nov 2004
State of Origin: IDAHO
Date of Origination/Authorization: 04 Jan 2001

Current Registered Agent: JAMES L JEWETT
408 S EAGLE RD
EAGLE, 1D 83616

Organizational ID / Filing C137097

Number:
Number of Authorized Stock 100000
Shares:
Date of Last Annual Report: 12 Nov 2004
Amendments:
Amendment filed 04 Jan 2001 INCORPORATION View Document Online
Download (TIFF format)
Amendment filed 13 May 2002 REINSTATEMENT View Document Online
Download (TIFF format)
Annual Reports:
Report for year 2005 ANNUAL REPORT View Document Online
Download (TIFF format)
Report for year 2004 ANNUAL REPORT View Document Online
Download (TIFF format)
Report for year 2002 REINSTATEMENT View Document Qnline
Download (TIFF format)
Report for year 2002 ANNUAL REPORT View Document Online
Download (TIFF format)
Idaho Secretary of State’s Main Page State of Idaho_Home Page

http://www.accessidaho.org/public/sos/corp/search.html?ScriptForm.startstep=viewentity&ScriptForm.sta... 5/25/2005



RINGERT
49 CLARK

RECEIVED

MAY 0 6 2005
ngPABTMENT OF

CHARTERED
LAWYERS

Debbie Gibson

Idaho Department of Water Resources
P.O. Box 83720

Boise, ldaho 83720-0098

May 5, 2005

Re:  Stipulation to Withdraw Protest

Dear Debbie:

Laura E. Burri

Jefirey R, Christenson
David P. Claiborme

. Blair Clark

5. Bryce Farris

David Hammeraguist
Charles L. Honsinger
James P, Kauimarn
Jennifer Reid Mahoney
Jamces G, Reid

Danicl v. Sicenson
Allyn L. Sweeney

william F. Ringert, of Counsel
Samuel Kauftman {192 1-1986)

Enclosed please find the original Stipulation to Withdraw Protest in the Matter of APplication
for Water Right No. 63-31957in the name of JLJ Enterprises, which was signed by my clients.

Please contact me if you have any questions or comments regarding this matter.

CLH kw
Enclosure

cc. Stephen Bradbury
client

Sincerely,

Charles L. Honsinger

455 South Third Street « P.O, Box 2773 « Boise, 1daho 83701 & 208/342-4591 PFAX 342-4657



04/04/2005 MON 15:30 FAX 2083424637 RINGERT CLARK 002

Mar 31 05 05:0G5p Ron Williams 208-344-6E33 p-2

BEFORE THE DEPARTMENT OF WATER RESOURCES OF

THE STATE OF IDAHO
)
)
[N THE MATTER OF APPLICATION FOR ) STIPULATION TO WITHDRAW
WATER RIGHT NO. 63-31957 IN THE ) PROTEST
NAME OF JLJ ENTERPRISES )
. 2

COMES NOW, the protestants, Sue and Kenneth Bricker (hereinafter “Brickers™),
together with the applicant, JLY Emerprises, Inc. (hereinafter “JLI™), and hercby enter into this
Stipuiation to withdraw Brickers® protest to the above referenced Application for Water Right.

FACTS

JLJ submitted an Application for Water Right Permit No. 63-31957 to IDWR w
appropriate groundwater in Meridian. ldaho on or about May 26, 2004. The application proposes
installation of a well (Bittercreek Well) to provide domestic water for 24 homes (0.47 cfs) and
fire protection (2.23 ¢fs). Brickers filed a protest against the application on July 29. 2004.
Brickers own a domestic well (“Bricker Well™) located approximately 1200 feet away from JLI's
proposed Bittercreek Well. Brickers hold water right no. 63-31852 which is diverted from the
Bricker Well. The basis of Brickers’ protest is the possibility that well interference from the
Bittercreek Well may injure the Bricker Well and water right. Brickers will withdraw their
protest 10 JLJ's application for a waier right permit if the parties agree to the terms of the
stipulation as set out below.

STIPULATION
To effectuate the Withdrawal of Protest, the parties stipulate and agree that Bricker will withdraw
their protest, and that a permit for Water Right no. 63-31957 may be granted contingent upon the '
following conditions:

1. JL.J will conduct a pumping test on the Bittercreek Well, once it is installed. JLJ
will monitor the static water level in the Bricker Well during test pumping of the Bittercreek
Well. The Biticrereek Well will be pumped continuously at a minimum rate of 1,000 gpm for at
least nine (9) hours for the test purposes and continuing at a rate of at least 1.212 gpm for a1 Jeast
four (4) additional hours for test purpases, or at the well’s maximura yield if less than the
forecoing. The measurements, including measurements of the Bricker Well, and an analvsis of
the pumping test shall be completed by a registered professional engineer or professional
geologist and will be reported to the [daho Department of Water Resources (“IDWR™) as a
condition of the water right permit and will be simultaneously supptied 10 the Brickers.

2. If the analysis of the pumping test of the Bittercreck Weill shows that the operation
of the Bittercreek Well under the conditions authorized by the permit (i.e.. continuous pumping
at rates up 1o 0.47 ¢fs and pumping at a rate of 2.7 ofs for fire fighting for periods of up to four
(4) hours will cause the Bricker Well to be drawn down in excess of ten (10) feet, JLJ will. at its
election, either engineer and implement a proposed solution thereto or forfeit to Brickers the
letter of eredit described in paragraph 4 below. If JLJ elects to engineer & solution. JLI shall
deliver a written description thereof 10 Brickers within ten (10) days of the completion of the test



_04/04/2005 MON 15:30 FAX 2083424657 RINGERT CLARK
Mar 31 0S5 05:05p Ron Williams 208-344-6633

pumping, whereupon Brickers shall have ten (10) days within which to comment in wrniting 10
JLJ and JLJ shall have a further 10 days to respond to Brickers” comments, If the parties reach
agreement on the engineered solution to the interference described herein, then JLJ shall, at its
expensc, implement the same within a reasonable time not 1o exceed 90 days. If the parties can
not agree upon a solution to the interference described herein, then the dispute shall be submitted
to binding arbitration to be conducted by an arbitrator experienced in water right matters as the
parties may agree upon. Such arhitration shall be conducted pursuant to the rules for commercial
arbitration of the American Arbitration Association, or such other rules as the parties may agree
upon. The prevailing party in arbitration shal} be entitled to an award of attorney fees and costs
incurred that are related to the arbiration.

3. JLJ will have no obligations hereunder if the Bricker Well loses productivity from
a cause other than the authorized operation of the Bittercreek Well.
4. As security for the performance of its obligations hereunder, JLJ shall dcliver to

the Brickers a non-revocable letter of credit in the principal sum of $6,000.00 conditioned on
ILI*s faithful performance of its obligations under this agreement, which said letter of credit shall
be payable to Brickers in the event JLJ shall be in material breach of its obligations hereunder or
in the event JLJ elects or is required to forfeit the same as provided in this Stipulation. The
Rrickers may continue to hold the non-revocable letter of credit until the “engineercd solution™
and/or the arbitrator's decision have been successfully implemented. If either is not success{ully
implementcd, due to no fault of the Trickers, the non-revocable letter of credit shall be deemed
forfeited to the Brickers.

5. If a suit, aclion, or other proceeding arising out of or relating to this Stipulation is
instituted by either party to this Stipulation, the prevailing party shall be entitled to recover its
reasonable attormey fees and costs.

, 2003, /

&

2
DATED This Zday of

a o

< -
Kermneth Bricker .
;z,&.. jﬁ—/t/__‘
Siie Bricker

DATED This __ day of March, 2005.

JLY Enterprises, Inc

---D/ "

James| Jewert 7
Appligant

@003
p_3



State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, 1D 83720-0098
Phone; (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.

DIRK KEMPTHORNE

May 3, 2005 Governor
KARL J. DREHER
Director

STEPHEN A BRADBURY CHARLES L HONSINGER
WILLIAMS BRADBURY RINGERT CLARK CHARTERED
1015 WHAYS ST PO BOX 2773

BOISE ID 83702 BOISE ID 83701-2773

Re:  Application for Permit No. 63-3 1957 - Withdrawal of Protest

Gentlemen:

The Department of Water Resources acknowledges receipt of a copy of your Stipulation
to Withdraw Protest signed by the parties involved in the above-referenced protested application.
Upon receipt of the original signed Stipulation, the department will resume processing the
application. ‘

In the stipulation, the Brickers withdraw their protest, and agree to the issuance of permit
no. 63-31957 “contingent upon the following conditions.” Five numbered paragraphs follow the
reference to conditions.

The language of the stipulation does not express the expectations of the parties about
whether the five conditions of the agreement should be incorporated into the water right permit.
After reading the details of the paragraphs, however, I am left with the impression that the
conditions were intended to be implemented and enforced outside of IDWR’s permitting process.

IDWR will issue a permit after expiration of fourteen (14) days after the date of this letter
as generally referred to in the agreement, but will not incorporate the specific language of the
stipulated conditions. If my interpretation of the stipulation is incorrect, please write within
fourteen (14) days of the date of this letter stating your understanding of how the conditions
should be effectuated.

Sincerely,

Gary Spackman
Hearing Officer

ce: Regional Office



REGEIVED
WILLIAMS - BRADBURY APR 12 2005
AT T O RN H Y S AT LA W DMH\{O‘W&MH%{WW?

April 8, 2005

VIA FACSIMILE 287-6700

“ Debbie Gibson *+-
Idaho Department of Water Resources
P.O. Box 83720
Boise, ID 83720-0098

Re:  Application for Water Right No. 63-31957 in the name of JLJ Enterprises
Dear Debbie:

As we discussed, please find enclosed for filing in the above referenced matter, a Stipulation to
Withdraw Protest which has been executed on behalf of both the Applicant and the Protestants. I
would appreciate it if you would file the enclosed as required in order that the subject permit may be
issued without delay. Although I believe that facsimile signatures are legally sufficient for this
purpose, I will include the Stipulation containing the original signature of Mr. Jewett (on behalf of JLJ
Enterprises) with a hard copy of this letter. Thave also asked Mr. Honsinger (Mr. and Mrs. Bricker’s
attorney) to forward the Stipulation containing the originals of Mr. and Mrs. Bricker’s signature as
well.

In the event you need anything further, please feel free to give me a call.

Very truly yours,

Bradbury.

SAB/smr
CC: Im Jewett

Charlie Honsinger, Ringert Clark
Encliosure

1015 W. Hays Street - Boise, ID 83702 Phone: 208-344-6633 - Fax: 208-344-0077



BEFORE THE DEPARTMENT OF WATER RESOURCES OF
THE STATE OF IDAHO

STIPULATION TO WITHDRAW
PROTEST

IN THE MATTER OF APPLICATION FOR
WATER RIGHT NO. 63-31957 IN THE
NAME OF JL] ENTERPRISES

COMES NOW, the protestants, Sue and Kenneth Bricker (hereinafter “Brickers™),
together with the applicant, JLJ Enterprises, Inc. (hereinafter “JLI™), and hereby enter into this
Stipulation to withdraw Brickers’ protest to the above referenced Application for Water Right.

FACTS

JLJ submitted an Application for Water Right Permit No. 63-31957 to IDWR to
appropriate groundwater in Meridian, Idaho on or about May 26, 2004. The application proposes
installation of a well (Bittercreek Well) to provide domestic water for 24 homes (0.47 cfs) and
fire protection (2.23 cfs). Brickers filed a protest against the application on July 29, 2004.
Brickers own a domestic well (“Bricker Well”) located approximately 1200 feet away from JLJ's
proposed Bittercreck Well. Brickers hold water right no. 63-31852 which is diverted from the
Bricker Well. The basis of Brickers® protest is the possibility that well interference from the
Bittercreck Well may injure the Bricker Well and water right. Brickers will withdraw their
protest to JLJ’s application for a water right permit if the parties agree to the terms of the
stipulation as set out below.

STIPULATION
To effectuate the Withdrawal of Protest, the parties stipulate and agree that Bricker will withdraw
their protest, and that a permit for Water Right no. 63-31957 may be granted contingent upon the
following conditions:

1. JLJ will conduct a pumping test on the Bittercreek Well, once it is installed. JLIJ
will monitor the static water level in the Bricker Well during test pumping of the Bittercreek
Well. The Bittercreek Well will be pumped continuously at a minimum rate of 1,000 gpm for at
least nine (9) hours for the test purposes and continuing at a rate of at least 1,212 gpm for at least
four (4) additional hours for test purposes, or at the well’s maximum yield if less than the
foregoing. The measurements, including measurements of the Bricker Well, and an analysis of
the pumping test shall be completed by a registered professional engineer or professional
geologist and will be reported to the Idaho Department of Water Resources (“IDWR”} as a
condition of the water right permit and will be simultaneously supplied to the Brickers.

2. If the analysis of the pumping test of the Bittercreek Well shows that the operation
of the Bittercreek Well under the conditions authorized by the permit (i.e., continuous pumping
at rates up to 0.47 cfs and pumping at a rate of 2.7 cfs for fire fighting for periods of up to four
(4) hours will cause the Bricker Well to be drawn down in excess of ten (10) feet, JLI will, at its
election, cither engineer and implement a proposed solution thereto or forfeit to Brickers the
letter of credit described in paragraph 4 below. If JLJ elects to engineer a solution, JLJ shall
deliver a written description thereof to Brickers within ten (10} days of the completion of the test




pumping, whereupon Brickers shall have ten (10 ) days within which to comment in writing to
JLJ and JLJ shall have a further 10 days to respond to Brickers” comments. If the parties reach
agreement on the engineered solution to the interference described herein, then JLJ shall, at its
expense, implement the same within a reasonable time not to exceed 90 days. If the parties can
not agree upon a solution to the interference described herein, then the dispute shall be submitted
to binding arbitration to be conducted by an arbitrator experienced in water right matters as the
parties may agree upon. Such arbitration shall be conducted pursuant to the rules for commercial
arbitration of the American Arbitration Association, or such other rules as the parties may agree
upon. The prevailing party in arbitration shall be entitled to an award of attorney fees and costs
incurred that are related to the arbitration.

3. JLJ will have no obligations hereunder if the Bricker Well loses productivity from
a cause other than the authorized operation of the Bittercreck Well.
4. As security for the performance of its obligations hereunder, JL.J shall deliver to

the Brickers a non-revocable letter of credit in the principal sum of $6,000.00 conditioned on
JLI's faithful performance of its obligations under this agreement, which said letter of credit shall
be payable to Brickers in the event JLJ shall be in material breach of its obligations hereunder or
in the event JLJ elects or is required to forfeit the same as provided in this Stipulation. The
Brickers may continue to hold the non-revocable letter of credit until the “engineered solution”
and/or the arbitrator’s decision have been successfully implemented. If either is not successfully
jimplemented, due to no fault of the Brickers, the non-revocable letter of credit shall be deemed
forfeited to the Brickers.

5. If a suit, action, or other proceeding arising out of or relating to this Stipulation is
instituted by either party to this Stipulation, the prevailing party shall be entitled to recover its
reasonable attorney fees and costs.

DATED This ___ day of , 2005

Kenneth Bricker

Sue Bricker

|
DATED This " ! day of March, 2005.

JL) Enterprises, I

0 A=

James| Jewett
Applicant
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To:

WILLIAMS + BRADBURY

ACTT O R N Y S AT L. AW

Fax COVER PAGE

Debbie Gibson, Idaho Department of Water Resources

Fax# Z1-6700

From: Stephen A. Bradbury

DatE: April 8, 2005

RE:

Application for Water Right No. 63-31957

Number of pages: 4 including cover page

DoCUMENT(S) SENT: Cover letter and Stipulation

COMMENTS:

CONFIDENTIALITY NOTICE

The information in this facsimile is confidential and intended only for the use of the addressee. The data
transmitted is attorney privileged and may be exempt from disclosure. Do not copy or distribute to anyone
other than the addressee. Reliance on this data by other than the intended recipient is prohibited. Please notify
us immediately if you have received this communication in error. Upon notification we will arrange for return of

the fax copies. Thank you for your assistance.

If you had any problems receiving, please call Shelley at (208) 344-6633

1015 W. Hays Street - Boise, ID 83702 Phone: 208-344-6633 - Fax: 208-344-0077

p. 10~
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WILLIAMS + BRADBURY

AT T O R N E Y S AT L A W

April 8, 2005

VIA FACSIMILE 287-6700

Debbie Gibson

Idaho Department of Water Resources
P.O. Box 83720

Boise, ID 83720-0098

Re:  Application for Water Right No. 63-31957 in the name of JLJ Enterprises

Dear Debbie;

As we discussed, please find enclosed for filing in the above referenced matter, a Stipulation to
Withdraw Protest which has been executed on behalf of both the Applicant and the Protestants. I
would appreciate it if you would file the enclosed as required in order that the subject permit may be
issued without delay. Although I believe that facsimile signatures are legally sufficient for this
purpose, I will include the Stipulation containing the original signature of Mr. Jewett (on behalf of JLJ
Enterprises) with a hard copy of this letter. I have also asked Mr. Honsinger (Mr. and Mrs. Bricker's
atlorney) to forward the Stipulation containing the originals of Mr. and Mrs. Bricker’s signature as

well,
In the event you need anything further, please feel {ree to give me a call.
Very truly yours,
Bradbury.
SAB/smr

cC: Jim Jewett
Charlie Honsinger, Ringert Clark
Enclosure

1015 V. Hays Street - Boise, ID 83702 Phone: 208-344-6633 - Fax: 208-344-0077
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BEFORE THE DCPARTMENT OF WATER RESOURCES OF

THE STATE OF IDAHO
)
)
N THE MATTER OF APPLICATION FOR )} STIPULATION TO WITHDRAW
WATER RIGHT NO. 63-31957 N THE ) PROTEST
NAME OF JL) tNTERPRISES )
- =)

COMES NOW, the protestants, Sue and Kenneth Bricker (bereinaficr “Brickers™),’
tugether with the applicamt, JLJ Emerprises, Inz. (hereinafier “JL)"). and hercby enter into this
Stipulation 10 withdraw Brickers' protest to the above referenced Application for Water Right.

FACTS

111 submittcd an Application for Water Right Permit No. 63-31957 10 IDWR w
appropriate groundwater in Metidian. Idalio on or about May 26, 2004. The application proposcs
installation of a well (Bittercxeek Well) 1o provide domestic water for 24 homes (0.47 <fs) and
fire protection (2.23 ofs). Brickers filed a protest against the application on July 29. 2004,
Brickers own a domestic well (“Bricker Well™) located approximately 1200 feet sway from JLJ s
proposed Binercreck Well. Brickers hold water sight no. 63-31852 which is diverted fliom the
Sricker Well. The basic of Brickers' protest is the possibility that well interfenence from the
Binercreek Well may injure the Bricker Well and water right Brickers will withdraw their
peotest W JLY's application for 3 waur right permit if the panties agree to the terms of the
stipulation as set out below.

STIPULATION
To effectuate the Withdrawal of Protest, the parties stipulats and agree thot Bricker will withdraw
their protest, and that a penmit tor Water Right no. 63-3)957 may be granted contingent upon the
following conditions:

L. JLt will conduct a pumping test on the Bitterereek Well, oncc it is installed. JLJ
will monitor the stutic water level in the Bricker Well during test pumping of the Bittercreek
Well. The Bitteroresk Well will be pumped continuously st  minimum rate of 1,000 gpm for a1
least nine (9) hours for the test purposes and continuing at a rate of at least 1,212 gpm for af least
four (4) additional hours for tesl pwposes, or at the well's maximurg yield if less than the
foregoing. The measurements, including measurements of the Bricker Well, and an analysis of
the pumping tesi shall be completed by a registesed professional engineer or professional
Eeologist and will be reported to the Idlaho Department of Water Resougees (“JDWR™) as a
condition of the water right permit and will be simudtansously sapplicd to the Brickers.

2 I€ the analysis of the pumping test of the Bittercreek Well shows that the oparation
of the Bittercreek Well under the conditions authorized by the permit (., continuous pwmping
al rates up 10 0.47 cfs and pumping ar a ratc of 2.7 cf for fire tighting for periods of up to four
(4} hours will cause the Bricker Well to be drawn down in excess of ten {10) feer, JLJ will.at its
election, dither engineer and implement a praposed salution thereto or forfeit (o Brickers the
lenter of eredit described in paragraph 4 below. If JL) elects w engineer a sohution, JL.I shal)
deliver a written description thereof 10 Brickers within ten (10) days of the completion of the test
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pumping, whercupon Brickers shall have ten (10) days within which 10 comument in Wnting 1o
JLJ and JLI shall have a fuyther 10 days to respond to Brickers™ comments. If the partics reach
agreement on the engineered solution 1w the interfercoce described haxein. then JLJ shall, at its
expense, implemens the saruc within a reasonable time not w exceed 90 days. If the parties can
not agree upon 4 solution 1o the interfarence described herein, then the dispute ahall he subimitred
to binding arbitcasion to be conducted by an arbitrator experienced in waler Yight marters as the
parties raay agree upon. Such athitration shall be conducted pursuant o the rules for comumercial
arbitration of the American Arbitration Association, or such ather rwes as the pasties inay agrec
upon. The prevailing party in arbitration shall be entitled to 2 award of attomney fees and coss
incurmed that are velated 0 the abimation.

3. I1. will bave no obligations hereundey if'tbe Bricker Well loscs productivity from
a cause other than the authorized operation of the Bintercreck Well.

4. Az security for the performance of its obligations hereunder, JL§ shall deliver o
the Brickers a non-revocable letter of crodit in the principat sum of $6,000.00 conditivned un
ILT's faithful pesformance of its obligations under this agrecment, which said letter of credit shall
be payable 1o Brickess inthe event JLT shall be in raaterial breach of its obligations herewxder or
in the evem JLJ elects or is required to forfit the same as provided in this Stipulation. The
Rrickers may continue to hold the non-revocable letter of credit until the “engineered solunon™
and/or the arbitrator's decision have been successfully implemented, If cither is not successiully
implemented, due to no fault of the Brickers, the non-1evocable leter of credit shal! be deemed
forfeited to the Brickers.

5. 1f a suit, action, or other proceeding arising ow of or relating to this Stipulation is
instituted by either party to this Sdpulation, the prevailing pasty shall be enritled to recover ils
reasonehle artomey fees and costs.

DATEDN Thas _Zda)' of

Stie Bricker

DATED This *_ day of March, 2005.

p.4[2
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BEFORE THE DEPARTMENT OF WATER RESOURCES or

THE STATE OF IDAHO
)
[N THE MATTER OF APPLICATION FOR )} STIPULATION TO WITHDRAW
WATER RIGHT NO. 63-31957 IN THE ) PROTEST
NAME OF JL} ENTERPRISES )
- =)

COMES NOW. the protestants, Sue and Kenneth Rricker (bereinafter “Brickers”).
ugcther with the applicant, JLJ Enterprises, Inc. (hereinafver “JL1"), and hereby enier into this
Stipulation to withdraw Brickess™ protest to the above referenced Application for Water Right

FACTS

JLJ submitted an Application for Water Right Permit No. 63-31957 10 IDWR w
appropriate groundwater in Meridian, Idaho on or about May 26, 2004. The application proposes
installation of a well (Bittercreek Well) to provide domestic water for 24 homes (0.47 <fs) and
firc protecdon (2.23 cfs). Brickers filed a protest against the application on Jaly 39. 2004.
Brickers own a domestic well (“Bricker Well™) located approximately 1200 feet sway from JL's
proposed Bimeroreek Well. Brickers hold warer sight no. 63-31852 which is diverted from the
Bricker Well. The basis of Brickers' protest is the possibility thar well interfierence from the
Bittercreek Well may infure the Bricker Well and water right Brickers will withdraw their
protest to JLI's application for 8 wawr right permit if the perties agree to the terms of the
stipulation as sei out below,

STPULATION
To effectuate the Withdrawal of Protest, the partiea stipuluts and agree thel Bricker will withdraw

their protcyt, and that a pennit for Water Right no. 63-31957 may be granted contingent upon the
following conditions:

1. JL) wifl conduct a pumping test on the Bittercreek Well. onee i is instajled. JLJ
will monitor the stalic warer level in the Bricker Well duting test pumping of the Binercreak
Well. The Bittercreet Well will be pumped continuously a1 a minimum rate of 1,000 gpr for al
least nine (9) hours for the test purposes and continuing at a rate of at least 1.212 gpm tor af least
four (4) additional hours for test purposes, or st the well’s maximurd yiold if less than the
forecoing. The measurements, including measurements of the Bricker Well, and an analvsis of
the pumping test shall be completed by a registered professional engineer or professional
geologist and will be repurted to the Iiaho Department of Water Resources ("IDWR™) as a
condition of the water right permit and will be simutaneously supplied 10 the Brickers.

2. If the analysis of the pumpiog test of the Bitbercroek Weil shows that the opsration
of the Bittercreak Well under the conditions authorized by the permit (i.e.. COMtinuous pumping
at rates up 10 0.47 cfs and pumping at & rate of 2.7 ofs for fire fighting for periods of up w four
{4) hours will cause the Bricker Weil to be drawn down in excess of ten (10} fecr, JLJ will. at ils
election, sither engineer and implement a praposed soluton thereto or forfeit 1o Brickers tie
(erter of credft described in paragraph 4 below. 1f JLJ elects w engineer & solution. J1.J shall
deliver & written description thereof 1o Brickers withio ten (10) days of the completion of the test
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pumping, whereupon Brickers shall have ten {10} days within which to comment tn woiting 1o
JLJ and JLI shajl have a further 10 days to respond to Brickers™ comments. If the paxtics rc.a!:‘-h
agreement on the engineered soluton 1o the interference deacribed hazein. then JuJ shall,l at its
expensc, implement the same within a reasoriable time not 10 exceed 90 days. If the partics can
not agree upon a solution to the interfarence descyibed herein, then the dispute shall be submitred
1o binding asbitrarion to be conducted by an arbitrator experienced in water right maters as the
partics may agree upon. Such athitration shall be conducted pursuant 1 the rules for commerc il
arbitrarion of the American Arbitration Association, or such other rules 2s the partics may agrec
upon. The prevailing party in arbitration shall be entitled to an award of attomey fees and cosis
incurred thas are related to the arbitration.

3. JLJ will have no obligations hereundey if the Bricker Well loscs produetivity from
2 cause other than the authorized operation of the Bittercreck weil.

4, As security for the performance of its abligations hereunder, JLI shall deliver to
the Brickers a non-tevacable letter of credit in the principal sum of $6,000.00 conditioned vn
ILT's faithful performance of its obligations under this agreement, which said tener of credit shall
be payable to Brickers in the event JLI shall be in material breach of its obligations hereunder or
in the cvem JLJ elects or is required to forfeit the same as provided in this Stipulation. The
Rrickera may continue to hold the non-revocable letter of credit witil the “engineered soluton”
and/or the arbitrator's decision have been successfully implemented. If either is not successfully
implemented, due to no fault of the Brickers, the non-revocable letter of credit shall be deemned
forfeited to the Brickers. .

5. ¥ a suit, action, or other proceeding arising owt of or relating to this Strpulation i$
instituted by either party to this Stipulation, the prevailing pasty shall be entitled to recover i3
reasonable attormey fees and costs.

P
DATED This 7. day of ,%ﬁé 2005, S
émnﬂh Bﬁ‘:ke;ﬁ/L/_ e

Sthe Bricker

t

DATED This ___day of March, 2005.

oo
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RECEIVED

JANE B. SUGGS JAN 211 2005
CONSULTING Depariment of Water Resources

January 19, 2005

Ms. Deborah J. Gibson

Water Allocation Bureau

Idaho Department of Water Resources
PO Box 83720

Boise, ID 83720-0098

Subject: Application for Permit # 63-31957 for JLJ Enterprises, Inc.
Dear Ms. Gibson:

In response to your January 7, 2005 letter: I am an independent land development
consultant previously contracted to represent JLJ Enterprises, Inc., in land entitlement
and permitting issues. I attended the pre-hearing conference on the subject application. [
no longer represent JLJ Enterprises, Inc., on this project and will not be attending the
formal hearing.

If you have questions, please call me at 342-6941.
Sincerely,

v TR

e B. Suggs

JBS ENTERPRISES, LLC
200 N. LOUiISA STREET, BoIsE, IDAHC 83712
(208)342-6941
ibsuggs@eableone.net




State of 1daho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.

DIRK KEMPTHORNE

January 7, 2005 Governor
KARL J. DREHER
Director

J1. J ENTERPRISES INC KENNETH & SUSAN BRICKER
408 S EAGLE RD STE 103 /O CHARLES HONSINGER
EAGLE ID 83616 RINGERT CLARK

PO BOX 2773
JANE SUGGS BOISE ID 83701
200 LOUISE ST

BOISEID 83712

Re:  Application for Permit No. 63-31957 in the name of L J Enterprises, Inc.

Ladies and Gentlemen:

The above-referenced matter having been protested and a prehearing conference held,
with no resolution of the protest. In an effort to achieve a timely settlement of this dispute, the
department will schedule a formal hearing before a department hearing officer. This letter is to
request your written response of your unavailable dates for hearing in February. Please send
your response to my attention. [ will arrange the hearing, and issue a notice to the parties.

Sincerely,

Deborah J. Gibson
Administrative Assistant
Water Allocation Bureau

cc: Regional office



Westra, John

From:
Sent:
To:
Subject:

Gary & Debbie:

Westra, John

Tuesday, January 04, 2005 4:24 PM

Spackman, Gary; Gibson, Deborah

Application for Permit 63-31957 JLJ Enterprises--Schedule Hearing

Please schedule a hearing in January or February 2005 for this application.
This is the subdivision communty well (Developer) vs domestic well owner.

Please schedule Sue Kreger to provide the assistance for the

hearing. We will send over the file. /96‘
Thanks O@
John v , /L
q’?gp‘{ 15‘) &
%S Y
'96‘6/'?(“4,), 605
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PREHEARING CONFERENCE NOTES
JLJ Enterprises Application for Permit 63-31957

From: J. Westra
Date: 11/9/04

Protestants: Ken & Sue Bricker
Attendance: see attached roster sheet

The conference began with the applicant (Jane Suggs) discussing the project. The application is
for 24 homes in a subdivision near Amity and 10 mile roads. Irrigation will be by irrigation
district surface water. Use is domestic and fire protection from a comminity well 200+ ft depth.

The Brinkers have a domestic well drilled in 1995 approximately 1200 ft from the proposed well
site. Their well is 162 depth and static water level was 73 ft when drilled. They have concerns
about injury especially at the fire protection flow rate. The Brickers Attorney (Charley
Honsinger) has developed a draft agreement between the parties. I was presented a copy for
review. It appeared both applicant and protest still had many issues to resolve.

After review of the draft agreement, T discussed the following items:

_Domestic wells are exempt from water rights and groundwater is not regulated in the
Treasure Valley at this point. Wells drilled prior to 1978 have pumping level protection under
Parker vs Wallentine case. The State does not guarantee a pumping level, only that a reasonable
pumping level is discussed in the statutes.

-The draft agreement references the Department determining if there is injury and
compliance with the conditions. The agreement is between the parties and the Department
is not a party; does not play any part in the facilitation/enforcement of it. Actions to enforce the
agreement or injury are civil matters.

After a lengthy discussion regarding specific conditions such as well draw down footage, and
mitigation for damages. The parties decided to take the following actions:

-Redraft the stipulation agreement

-A December 1* deadline for reaching an agreement

-If an agreement can not be reached by 12/1 a hearing will be scheduled for

January 5, 2005 attentively.



ROSTER OF ATTENDANCE

IDAHO DEPARTMENT OF WATER RESOURCES
2735 AIRPORT WAY, BOISE, IDAHO 83705

Re: Application for Permit No. 63-31957 in the Name of JL.J Enterprises, Inc.
Place: IDWR Western Region, 2735 Airport Wy, Boise, Idaho 83705

Date: November 9, 2004

Conducted by: John Westra
NAME ADDRESS

/ - .
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;;gﬁf@{ 7 ~/ IDAHO DEPARTMENT OF WATER RESOURCES Use Typewriter
e o WELL DRILLER'S REPORT Ball Foint Pen

B

49181

1. DRILLING PERMIT NO. 63 - 75 4/ ¢ 4(5"/ 770 11.WELL TESTS:
Other IDWR No. 1 Pump O Bailer O Air O Flowing Artesian
2 Yield gal./min. Drawdown Fumping Level Time
Nar?:vNER sl é;raf-c BNE 20 (3 PM
Address S D Z0 5. C’;aq#*rpu lavc
Gity state TP zp F3L S22,
Water Temp. Bottom hole temp.

3. LOCATION OF WELL by legal description:
Sketch map location must agres with written lccation.
N

Water Quality test or commants:

12. LITHOLOGIC LOG: (Describe repairs or abandonment)

Wa

X Twp. - Noth ®  or South I %O: From | Te | Remarks: Lithology, Water Quelity & Temperature | ¥
_Rge. / EBast O  or west X ¥lo |3 |70P Jere MRy (N
sec. S 14 A E viagl € a 2| S\ Loose Coor
Gov't Lot County. AR 160 nores S5 2| 24
: el23la7| e Crvrers
i Address of Well Site_ 59,27 €. 27056 | Sevt/ 2 sy EC
cty__=AME (728 | P oowSE SOME »®
{Giva al lsast nema of road -+ Distarca o Read or Landmark) 7!’ Pz- M/gq
Lt. Bk, Sub. Name Fzs2|Ceglss SAvL X
/53| /55 SAA/H? LAY
4. PROPOSED USE: 58| So £V 5 v @AYy
Domestic O Municipal [ Menitor [ lrrigation “sFlle2. | sﬁfﬂ,/ SHALE 1.
[] Thermal O Injection [ Other I
5. TYPE OF WORK
New Weil [ Modify or Repair []Replacement [J Abandonment
6. DRILL METHO R ECEHVED
[OMud Rotary & Air Rotary [ Cable O Other e
7. SEALING PROCEDURES —AYG 2-9-1885
SEAL/FILTER PACK AMOUNT METHOD Departmant of ¥z 1iwveiiét
Material From To %a:uk: d‘;’
Bsa7er 1TE 0| 20] Zp0 #
Was drive shoe used? ﬁ ¥ O N Shoe Depth(s) N ey
Was drive shoe seal tested? YOO NOJ  How? nReveive D
8. CASING/LINER:
Diameter From To Gauge Material Casing Liner Walded Threaded IUG I B 'gqq
L7+ 2 |/55 |zso|sTeee |¥ © o o WAFER AEOURTRS
O o c a WESTERN REGION
| | i O A -~
Length of Headpipe Length of Tailpipe "
9. PERFORATIONS/SCREENS o ;
0 Perforations Method 227 Ohr—
0 Screens Screen Type Completed Deplh 2 ?« {(Measurab
Date: Started _5, ~/ 5~ Completed_&& =/ & -5~
From Ta Siet Size | Number |Diamstar] Material Casing Liner
0 3 “13. DRILLER'S CERTIFICATION
C a I/'We cerlify that all minimum well construction standards were complied wi
G I the time the rig was removed.

10. STATIC WATER LEVEL OR ARTESIAN PRESSURE:
ft. below ground  Artesian pressure Ib.

Depth flow encountered ft. Describe access pott or

control devices:

Firm Name / /9'1-’15@50'4 b¢/4£’//yé Firm No._ /8

Firm Oiflc;al%—(/afaﬂ”‘d pate & -/ /-F

Supemsor or Operator. Date

{Sign once il Firm Official & Dpwarator)



CHARLES L. HONSINGER (ISB #5240) 'qu |£+

JON C. GOULD (ISB #6709) Pocns J L
RINGERT CLARK CHARTERED eceined A¥ Conduren
455 S. Third, P. O. Box 2773 1t/3 /04

Boise, Idaho 83701-2773
Telephone: (208) 342-4591
Facsimile: (208) 342-4657

Attorneys for Protestants Susan and Kenneth Bricker

BEFORE THE DEPARTMENT OF WATER RESOURCES OF

THE STATE OF IDAHO
)
)
IN THE MATTER OF APPLICATION FOR ); STIPULATION TO WITHDRAW
WATER RIGHT NO. 63-31957 IN THE ) ) PROTEST
NAME OF JLJ ENTERPRISES )
)

COMES NOW, the protestants, Sue and Kenneth Bricker (hereinafter “Bricker™),
together with the applicant, JLJ Enterprises (hereinafter “JLJ”), and hereby enter into this
Stipulation to withdraw Bricker’s protest to the above referenced Application for Water Right.

FACTS
____JLJ submitted an Application for Water Right Permit No. 63-31957 to IDWR to
appropriate groundwater in Meridian, Idaho on or about May 26, 2004. The application proposes
installation of a well (Bittercreek Well) to provide domestic water for 24 homes (0.47 cfs) and
fire protection (2.23 cfs). Bricker filed a protest against the application on July 29, 2004.
Bricker own a domestic well (“Bricker Well”") located approximately 1200 feet away from JLI’s
proposed Bittercreek Well. Bricker holds water right no. 63-31852 which is diverted from the
Bricker Well. The basis of Bricker’s protest is the possibility that well interference from the
Bittercreek Well may injure the Bricker Well. A prehearing conference has been scheduled for
November 9, 2004, Bricker will withdraw their protest to JLI’s application for a water right
permit if the parties agree to the terms of the stipulation as set out below.

STIPULATION

STIPULATION TO WITHDRAW PROTEST - |



To effectuate the Withdrawal of Protest, the parties stipulate and agree that Bricker will withdraw

their protest, and that a permit for Water Right no. 63-31 957 may be granted contingent upon the

following conditions:
1. JLJ will measure the static water level in the Bricker Well on a quarterly
basis for one year with the first measurement to be made in late 2004 or as soon as
possible. The measurements will be reported fo the Idaho Department of Water
Resources and supplied to the Brickers.
2. JLJ will conduct a pumping test on its proposed Bitterereek Well, once it
is installed, prior to the granting of any water right by IDWR. JLJ will monitor
the static water level in the Bricker Well during test pumping of the Bittercreek
Well. The Bittercreek Well will be pumped at a minimum rate of 1,000 gpm for
at least nine (9) hours for the test purposes and at a rate of 1,212 gpm for at least
four (4) hours for test purposes. The measurements and an analysis of the
pumping test by a registered professional engineer or professional geologist will
be reported to the Idaho Department of Water Resources (“IDWR”) as a condition
of the water right permit and will be supplied to the Brickers.
3. JLJ will deepen or replace the Bricker Well if the analysis of the pumping
test of the Bittercreek Well shows that the operation of the Bittercreek Well under
the conditions authorized by the permit (i.c., continuous pumping at rates up to
0.47 ¢fs and pumping at a rate of 2.7 cfs for fire fighting for periods of up to four
(4) hours) will injure the Bricker Well. Any disputes regarding an injury
determination will be decided by the Director of [IDWR.
4. JLJ will not deepen or replace the Bricker Well if the well’s static water
level falls in the future as a result of regional aquifer decline or if the Bricker Well
loses productivity from a cause other than the authorized operation of the

Bittercreek Well.

STIPULATION TO WITHDRAW PROTEST -2



5. The Idaho Department of Water Resources will place a condition in the
permit and in any subsequent Jicense specifying that the diversion and use of
water under water right no. 63-31957 is subject to the conditions and limitations
in this Stipulation.

DATED This __ day of November, 2004.

RINGERT CLARK, CHARTERED

Charles L. Honsinger
Attorney for Protestants

DATED ThiS __ day of November, 2004.
JLJ Enterprises

James Jewett
Applicant

CERTIFICATE OF MAILING

1 hereby certify that service of the within and foregoing Stipulation to Withdraw Protest was
NAAE LIS AN syt 600 et oy st g it s it

Jurnes Fowdt

L Enacrprises, Inc.
3654 Rushor Tan
Meridian, 11 %3642

Charles L. Honsinger

STIPULATION TO WITHDRAW PROTEST -3



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

EAX.TRANSMITTAL COVFR SHEET
FAX # (208) 334-2348

DATE: Ity [ oY
TO: Non  Geutd FROM 3. Uesdoo
DOCUMENT DESCRIPTION:

() P H S ransal CO\J'.'LIO'&.S'

TOTAL PAGES SENT: __J_ + COVER SHEET

CONTACT:




Non (ovld

ST Application # £3-31957
o derem conelHon  for outsde aﬁrwmwl-&/w-';%dmnés,

This guidance does not limit or prohibit the use of settlement agreements that do not
impose conditions on the approval. In such cases, the existence of an agreement can be
recognized with a standard condition of the Department as follows:

-

The diversion and use of water described in Transfer <00000> may be subject
d limitations agreed to by the protestant(s) and the

to additional conditions an
right holder under a separate agreement to which the Department is not a party

and which may be enforceable by a court of law.

e



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR WATER RIGHT NO. 63-31957 ) NOTICE OF CANCELLATION AND
IN THE NAME OF JLJ ENTERPRISES ) RESCHEDULING OF

) PREHEARING CONFERENCE

IDWR scheduled a prehearing conference for the protest to be held on Tuesday, November 2,
2004. The prehearing conference has been cancelled and rescheduled for Tuesday, November 9,
2004 at 10:00 a.m. at the Idaho Department of Water Resources, Western Region. 2735
Airport Way, Boise, Idaho 83705

Dated this j_Z’_:f day of September 2004,

e fregen

k'/ John Westra
Western Regional Manager

CERTIFICATE OF MAILING

1 hereby certify that on the day of September 2004, I mailed a true and correct copy,
postage prepaid, of this Notice of Cancellation and Rescheduling of Prehearing Conference to those

listed:

JLJ ENTERPRISES SUSAN &/OR KENNETH BRICKER
408 S EAGLE RD STE 103 5020 S COUNTY LIFE LN
EAGLE ID 83616 MERIDIAN ID 83642

o Liigon

Sue Kreger
Adminijsirative Assistant

NOTICE OF CANCELLATION AND RESCHEDULING OF PREHEARING CONFERENCE 1



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION )

FOR PERMIT NO. 63-31957INTHE ) NOTICE OF PREHEARING
NAME OF JLJ ENTERPRISES, INC. ) CONFERENCE
)

On May 26, 2004 JLJ Enterprises Inc. filed with the Department of Water Resources (IDWR)
an application for permit to appropriate the public waters of the State of Idaho. The application was
protested by Kenneth &/or Susan Bricker.

IDWR has scheduled a prehearing conference for the protest to be held on Tuesday,
November 2, 2004 at 10:00 a.m. at the Idaho Department of Water Resources, Western Region,
2735 Airport Way, Boise, Idaho 83705. The conference will be held in accordance with provisions
of Chapters 2 and 17, Title 42, and Chapter 52, Title 67, of the Idaho Code, the adopted Rules of
Procedure of the Department of Water Resources, and Rules 40 and 45 of the adopted Rules of
Water Appropriation of the Department of Water Resources.

The conference will be conducted in a facility that satisfies the accessibility requirements of
the Americans with Disabilities Act. If you require special accommodations in order to attend,
participate in or understand the conference, please advise IDWR at least ten (10) days prior to the
conference.

Dated this 3 day of September 2004.

Whit

JGAN WESTRA
Western Regional Manager

NOTICE OF PREHEARING CONFERENCE |



CERTIFICATE OF MAILING

A
I hereby certify that on the Zz'day of September 2004, I mailed a true and correct copy,
postage prepaid, of the Notice of Prehearing Conference to those listed:

JLJ ENTERPRISES
408 S EAGLE RD STE 103
EAGLE ID 83616

SUSAN &/OR KENNETH BRICKER
5020 S COUNTY LIFE LN
MERIDIAN ID 83642

,P%l,uj S e
Sue Kreger 4

Administrative Assistant

NOTICE OF PREHEARING CONFERENCE 2



CONFERENCE AND HEARING PROCEDURE
APPLICATION FOR PERMIT
Section 42-203A, Idaho Code, requires the department to consider the following issues in
connection with an application for permit:
1) Will the proposed appropriation injure other water rights?

2) Is the proposed water supply sufficient for the purpose for which it is sought to be

appropriated?

3) Was the application made in good faith or for delay or speculative purposes?

4) Does the applicant have sufficient financial resources with which to complete the
proposed project?

5) Is the proposed appropriation in the local public interest, which is defined as the

affairs of the people in the area directly affected by the proposed use?

6) Is the proposed use contrary to conservation of water resources within the state of
Idaho?
BURDEN OF PROOF

The applicant has the initial burden of proof on issues 1,2, 3,4, & 6 above and must provide
evidence for the department to evaluate these criteria.

The initial burden of proof on issue 5 above lies with both the applicant and protestant as to
factors which they are most knowledgeable and cognizant. The applicant has the ultimate burden of
persuasion, however, for this issue.

PROCEDURE
The department generally conducts an informal conference with the parties to determine the

issues and to try to settle a protested matter before a hearing is scheduled. If a hearing is held, the
department will issue a written decision based on the hearing record.



CONFERENCE

The purpose of a prehearing conference is to provide the opportunity for the parties and the
department to familiarize themselves with a contested matter and to attempt to resolve the matter. At
the conference, the department may also formulate and simplify the issues, identify documents to
avoid unnecessary proof, exchange proposed exhibits or prepared testimony, limit witnesses, discuss
settlement offers, schedule hearings, establish procedure at hearings and address other matters that
may expedite orderly conduct and disposition of the proceeding or its settlement.

HEARING

The department will tape record the hearing. Copies of a hearing tape are available upon
written request and the payment of the cost of reproducing the tape.

The hearing likely will be conducted by a hearing officer appointed by the Director rather
than the Director himself. If so, the hearing officer will prepare a preliminary order for the Director’s
consideration. Parties can file exceptions to a preliminary order, briefs in support of the exceptions
or may request oral argument. Parties may seek judicial review of any final order issued by the
Director.

Parties may, by written stipulation, waive their right to a preliminary order, particularly when
a shortened decision process is desirable or necessary. Sucha waiver does not eliminate any rights
of the parties in connection with the final order of the Director and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing record must provide a copy of the
proposed exhibit to the parties and to the hearing officer prior to any scheduled hearing.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility that meets the accessibility
requirements of the Americans with Disabilities Act. If you require special accommodations in order
to attend, participate in or understand the hearing please advise the department within ten (10) days
prior to the hearing.



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

September 3, 2004 DIRK KEMPTHORNE
Governor

JLJ ENTERPRISES KARI}J);';EI:E:?HER

408 S EAGLE RD STE 103
EAGLE ID 83616

Re: Application for Permit No. 63-31957

Dear Applicant:

Enclosed is a copy of a protest filed against the issuance of a permit pursuant to the above-
referenced application.

The following are the criteria the department must consider in either approving or denying an
application for permit (per Section 42-203A, Idaho Code):

Will the proposed use reduce the quantity of water under existing water rights?

Is the proposed water supply insufficient for the purposcs intended?

Is the application made in good faith or for delay or speculative purposes?

Has the applicant sufficient financial resources with which to complete the project?
Will the proposed use under this permit conflict with the local public interest?

Will the proposed use be contrary to conservation of water resources within the state of
Idaho?

St RN

Enclosed is a Notice of Prehearing Conference scheduled for Tuesday, November 2,2004
at 10:00 am at the Western Region of the Idaho Department of Water Resources, 2735 Airport
Way, Boise, Idaho 83705. At the conference, the department will review possibilities for resolution of
the protest. If the matter cannot be resolved at that time, a formal hearing will be arranged for a future

date.

The department suggests you contact the protestant(s) directly in an effort to determine what is in
dispute in the application and to attempt to resolve the protest. Direct, sincere conversation between the
parties prior to initiation of formal proceedings can often resolve a protest.

Please contact this office if you have questions regarding this procedure.
Sincerely,

g/%fz:

JOHN WESTRA
Western Regional Manager

JW:sk
Enclosure: Copy of protest(s)
Notice of Prehearing Conference



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

September 3, 2004 DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

SUSAN &/OR KENNETH BRICKER
5020 S COUNTY LIFE LN
MERIDIAN ID 83642

Re: Application for Permit No. 63-31957 in the Name of JLJ Enterprises, Inc.

Dear Protestant:

This office acknowledges receipt of your protest to the issuance of a permit pursuant to the above
referenced application.

The following are the criteria the department must consider in either approving or denying an application
for permit (Section 42-203A, Idaho Code):

Will the proposed use reduce the quantity of water under existing water rights?
" Is the proposed water supply insufficient for the purposes ntended?
Is the application made in good faith or for delay or speculative purposes?
Has the applicant sufficient financial resources with which to complete the project?
Will the proposed use under this permit conflict with the local public interest?
Will the proposed use be contrary to conservation of water resources within the state of Idaho?

A

Enclosed is a Notice of Prehearing Conference scheduled for Tuesday, November 2, 2004 at the
Western Region of the Idaho Department of Water Resources, 2735 Airport Way, Boise, Idaho 83705. At
the conference, the department will review possibilities for resolution of the protest. If the matter cannot be
resolved at that time, a formal hearing will be arranged for a future date.

The department suggests you contact the applicant(s) directly in an effort to determine what is proposed
by the application and to attempt to resolve the protest prior to the prehearing conference. Direct, sincere
conversation between the parties prior to initiation of formal proceedings can often resolve a protest,

If this office can be of further assistance, please contact us.

Sincerely,

gJOHN WESTRA
Western Regional Manager

JW:sk
Encl: Copy of Application
Notice of Prehearing Conference



The ldaho
Statesman REGEIVED

P.O. Box 40, Boise, Idaho 83707-0040 AUG 16 2004
LEGAL ADVERTISING PROOF OF PUBLICATION WWAEE?E%SF?E’&%?

Account # DTi# Identification Amount;
047628 1132928 APPLICATION $141.50
Attentign: BO.# Run Dates

SUE KREGER AUGUST 5, 12, 2004
IDAHO DEPT. WATER RESQURCES WEST Bumber of Lings
2735 AIRPORT WY. 2X 39
BOISE, ID 83705 Alfidayil Legal £

1 20038

T ;{ﬁ JANICE HILDRETH, being duly sworn, deposes and says: That
LEGAL NOTICE / she is the Principal Clerk of The Idaho Statesman, a daily

d Thhe_ following application(s) have been filed to appropriate the public waters of the State of newspaper printed and published at Boise, Ada County, State
63-31957 . of Idahe, and having a general circulaticn therein, and which
.l LJ ENTERPRISES said newspaper has been continuously and uninterruptedly
published in said County during a period of twelve consecutive

408 S EAGLE RD STE
éRaLE D 83616 months prior to the first publication of the notice, a copy of
* Pointls) of which is attached hereto: that said notice was published in
1 gllgﬂg)o Dwg:g:g: mg 534 TOgH Egmﬂgﬂ 883% ggﬂ:gg gggg”g WR}EE The Idaho Statesman, in conformity with Section 60-108,
Use: DOMESTIC /Ol To1 :
! Use: FIRE PROTECTION 01 /01 e 1%1 047 CFS Idaho Code, as amended, for:
; ) Total Diversion: 7 CFS TWO
e, SEGE =
ce 5€. MESTIC
TO3N RO1W S34 NINE X ]consecutive weekly |:|sing|e
Place Of Use: FIRE PROTECTION
TO3N ROIW S34 , | |consecutive daily |:|odd skip

Applicant agrees to Fate consumptive use in the future as needed. beginning issue of: AUGUST 5, 2004
I W% protest against the approva! of this a plication must be filed with the Director, Dept. ending issue of:
Pubs, Aug. 5,12,7 2004 20038
COUNTY OF ADA )
Janice Hildreth known or identified to me to be the person
A L are true, and acknowledged to me that she executed the same.

! Remark: Domestic use is for 24 homes and yards in Bittercreek Meadows Subdivision. insertion(s)
Permits will be s b
R nterra of Soc 4o 2u Idg %l! or water rights. Protests may be submitted based on the AUGUST 12 . 2004
ter Resoyrce, Western Region, 2735 Airport B : ’
r protest fee of 25.00 for each appication on of batony bs/%’éﬁz?ofwﬁ.se },?gfé';{’a’nm; e
 2lso send a copy of the protest to the appiicant, |
KARL J DREHER, Director Wj/}{ﬁ Y. / L
l'i 71 O
_— I’
T T STATE OF IDAHO )
.85
On this 12 day of AUGUST in the year of 2004
before me, a Notary Public, personally appeared before me
I T, whose name subscribed to the within instrument, and being
o by me first duly sworn, declared that the statements therein
sy T
Cl e outha < ~
o : B Notary P{Jbllc for Idaho
Residing at: Boise, Idaho ,é
My Commission expires; ;D é




RECEIVED

STATE OF {DAHO

DEPARTMENT OF AUG 0
ENVIRONMENTAL QUALITY G 03 2004

WATER RESO
WESTERN REGign

1445 North QOrchard » Boise, |daho 8§3706-223% = (208) 373-0550 Dirk Kempthorne, Governor

August 4| 2004 C. Stephen Allred, Director

Sue Kreger

Idaho Department of Water Resources

2735 Airport Way

Boise, ID 83705-5082

RE: Water Right No. 63-31957 in the name of JL.J Enterprises, Inc.
Dear Ms. Kreger:

Thank you for the opportunity to respond to your letter dated August 3, 2004. We have the
following general comments regarding this project:

Potable Water Supply

This project proposes a new public drinking water system. Per /daho Code § 39-118 and the
associated /daho Rules for Public Drinking Water Systems, ali components of public water
system construction, including wells, must be designed by an ldaho registered professional

engineer (engineer) and approved by the ldaho Department of Environmental Quality (IDEQ)
prior to construction.

If you have any questions, please contact me at (208) 373-0162, or via e-mail at
srae@deq.state.id.us.

Sincer

Pirte g K
Staff Engineer
SHR:vee G:\Engineering\Srae\Reviews\Planning and Zoning Comments\CMT-IDWR-63-31957-JLJ Enterprises_08-04-04.doc

cc: Charles W. Ariss, P.E., Regional Manager-Engineering, Boise Regional Office
File 24, Manager's File, Reading File



Kreger (Taylor), Sue

To: srae@deq.state.id.us

IDAHO DEPARTMENT OF WATER RESOURCES
WESTERN REGION
2735 AIRPORT WAY
BOISE ID 83705

August 2, 2004

ID DEPT ENV QUALITY
STEVE RAE

1445 N ORCHARD
BOISE ID 83706-2239

Dear Mr. Rae:

Attached are copies of one or more applications that may be of interest to you and/or to a local District
Health office should you choose to delegate review of the application(s) to that organization. Please contact the
applicant if your agency and/or District Health have concerns about the application(s). It 1s not necessary to
provide agency comments to the Idaho Department of Water Resources (IDWR), although your comments are
welcome if you think IDWR would benefit from them.

If your agency and/or a local District Health office desires to file a formal protest against approval of any
of these applications, a written protest along with the $25.00 protest fee for each application protested must be
received in this office by August 23, 2004.

If you have any questions regarding these applications, please contact this office at 334-2190.

Sincerely,

Sue Kreger

(208) 334-2190

Id Dept Water Resources
skreger@idwr.state.id.us

63-31957.pdf



Novemser 26, 1999 RECEIVED

STATE OF IDAHO JUL 2 9 2004
RECE!VEMEPARTMENT OF WATER RESOURCES  pepanment o
WATER RESOURCES
JUL 30 2004 NOTICE OF PROTEST Co724476

WATER RESOURCES
This form may YeSRERNAREPPkotest with the department under sections 42-108B, 42-203A, 42-203C, 42-211, 42-222 and 42-224,
Idaho Code. The department will also accept a timely protest not completed on this form if it contains the same information.
208 5. EAGLE RA . sfe 103

1. Matter being protested IWhideg )(J,Jc}ié No. b3- 31957 T LT ERfecprises. INC. > EAGLE, TD. ¥3616

2. Name of protestant__ SHSHN LRICKER d‘/k%/e Aenneth BRICKER

3. Protestant’s Representative for service (If different than protestant)

4. Service mailing address 5020 5 Coun_,l,vj Lile AN, /l‘/e,em;mf, D F3i42

5. Service telephone no. 92051) ABB8-20c8

6. Basis of protest (including statement of facts and law upon which the protest is based)

L

Y2
p fal [} (}/ L };\L‘

(additional pa ﬁa:y-be attach}o;}to&m lg(ure of the protest)
7. What would resolve your prgtes U

I hereby, acknowledge that if 1, or my designated representative, fails to appear at any regularly scheduled
conference or hearing in the matter of which I have been notified at the address above, the department may
issue a notice of proposed default against me in this matter for failure to appear. | also verify that T have served
a copy of this protest upon the applicant.

A o0
Signed this z?f — dayof - 7/ )

Oty
S

Protestant’s Representative

2000,




6. & 7.

Because of the amount of water this community well will be pumping (1,000 g.p.m.
based on water supply requirements of the Meridian Rural Fire District) we feel an in-
depth study should be performed to give us some assurance that this well will not dry up
my well. 1haven’t measured the distance but think my well will be approximately in the
range of 1,200 ft from where they want to drill this community well. Seeing how the
land lays this puts our well I think in jeopardy. Our records show that we have a 155 —
162 ft. well with 2 6” casing and with our pump — pumps 20 g.p.m. Our static level is at
73 ft. 1 feel that if you are going to allow this community well that we need to have some
tests done first. 1 think that a qualified registered geologist or engineer should perform
some extensive tests to give me that assurance. I think that the developer should pay to
have an aquifer test done, an engineering study, a test well drilled to examine the
maximum of pumping during a 24 hr. period followed by complete recovery, and my
well should be monitored for draw down through out the building out of this subdivision.
If my well is compromised during the building out of this subdivision then I need to
know that there is money available to remedy the situation at once.

If any of these tests cannot be performed or they fail then this water right 63-31957 and
proposed subdivision should be denied.

I don’t know what would resolve my protest, but I do know that if the

Developer is allowed to drill this community well and I have problems, I shouldn’t be the
one to pay the cost and have to fight whomever to fix the problem. I think it is
reasonable for me to expect at the very least that a note be placed on the plat, on the deed
of each lot, and in the Home Owner’s Association CC&R’s that they are liable and would
have to compensate me if I have well problems due to their community well. It would be
impossible to go after the developer — he is just going to change his LL.C and move on to
the next project — and guarantees he makes are just a waste of paperwork both for Water
Resources and me. In thinking about this I think the only way to come close to solving
this problem is to insist on all the available tests be performed so that the Water
Resources can verify to me that I shouldn’t have any well problems.

M adter éve@ Drofested © ates @Zé No L3- 31957



NOTE:

A protestant is required to timely file a protest with the department together with a $25.00 protest fee for
each application being protested in order for the protestant to be considered a full party by the department.
In addition, the department’s Rule of Procedure, IDAPA 37.01.01203, requires a protestant to send a copy
of a protest to the applicant.

INSTRUCTIONS
. The matter being protested must be clearly identified. A typical matter is identified by the application
number such as “Application for Permit No. in the name of " or
“Application for Transfer No. ___inthe name of 7

. Show the name of the protestant. Only one (1) protestant may be shown per protest form. If this protest form
is signed by more than one person, the hearing officer will consider the first signer as the official protestant
and the representative for service of documents.

. If the protestant is represented by an attorney or other authorized representative, show the representative’s
name. The department then will serve documents on the representative and upon the protestant if
specifically requested.

Show the address where the department is to serve the documents. This should be the address of the
authorized representative unless the protestant does not designate a representative.

Show the telephone number of the authorized representative unless the protestant does not designate a
service representative.

Specifically describe the nature of the protest.

. Describe the relief being sought by the protestant.

FOR DEPARTMENT USE ONLY

Received by ww Date ¢ / Z q é)f’ Time / "/ S

7 29 200
$25.00 fee Receipted by (1K #__+ (47 Date JUL 29 2004
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Idaho Department of Water Resources Receipt

Receipt ID C074676

Payment - Date — )
Amount 122200 Roccived 17/2%/2004 201:01 PM Region [State
Payment Check 7 RECEIVED
Type Check Number’"
AUG 0 2 2004

WATER RESQURCES
WESTERN REGION

Comment |[NCTICE OF PROTEST WATER RT NO 63-31957 ﬁ

Fee Detail

Amount Description Fund FD PCA SO
$25.00 PROTESTS 0229 21 56103 1155

\/y ’ ‘ /
T ‘//tCCZ '-_:Z"/Z%V{V "

'Signature Line (Dept. ‘\Iypresentative)

http://wenet/apps/appsRecptScreens/EnterReceipt.asp 7/29/2004



STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
1301 NORTH ORCHARD

BOISE, ID 83706-2237

(208) 327-7900
st .v'r‘_..i ; ’i‘ Vi
-} - Date__1-/ 29 JOK
(! NV EE ’ e
Name -0 41 I L CES “/{1.
Address
No. of
Copies Materials Cost
cl pf L g"‘f«"ﬂ"“f" $ 7520

& fL . y o —
7~ ~ N S > :;’": F O 71
= "&\" - \;fj }1 el i V;/ H ”’

TOTAL TP

Please find enclosed the form(s) and/or information you requested. The charge, if any,
is indicated above.

If we may be of further assistance, please contact us.

Sincerely,

¥062 62 nr




IDAHO DEPARTMENT OF WATER RESOURCES
WESTERN REGION
2735 AIRPORT WAY
BOISE ID 83705

July 23, 2004

Legal Notice Department
IDAHO STATESMAN

PO BOX 40

BOISE ID 83707

RE: Transfer No. 71234 (Water Right No. 63-198AC)
Application for Permit Nos. 63-31957 and 63-31924

Dear LEGAL NOTICE DEPARTMENT:

Enclosed you will find three legal notices which we wish to have published in your newspaper on the
dates indicated (once a week for two consecutive weekly issues). If you cannot publish the notices on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the publication bill. Please
send the affidavit and bill to this office before 08/23/2004. Your cooperation is appreciated.

Sincerely

Sue Kreger
Administrative Assistant



The following application{s} have been filed to appropriate the public watars of the State of Idaho:

63-31957

J L JENTERPRISES INC
408 S EAGLE RD STE 103
EAGLE |ID 83616
Point(s) of Diversion NWNE 534 TO3N RO1W ADA County Source GROUND WATER
Point(s} of Diversion NWNE 334 TO3N RO1W ADA County Source GROUND WATER
Use: DOMESTIC 01/01 To 12/31 0.47 CFS
Use: FIRE PROTECTION 01/01 To 12/31 2.23CFS

Total Diversion: 27 CFS

Date Filed: 05/26/2004
Place Of Use: DOMESTIC
TO3N ROMW S34 NWNE

Place Of Use: FIRE PROTECTION
TO3N ROMW 534 NWNE

Remark: Domestic use is for 24 homes and yards in Bittercreek Meadows Subdivision.
Applicant agrees to mitigate consumptive use in the future as needed.

Permits will be subject to all prior water rights. Protests may be submitted based on the criteria of Sec 42-203A, |daho Code.

Any protest against the approval of this application must be filed with the Director, Dept. of Waler Resource, Western Region,
2735 Airport Wy, Boise ID 83705 together with a protest fee of $25.00 for each application on or before 08/23/2004. The
protestant must also send a copy of the protest to the applicant.

KARL J DREHER, Director Published in the Idaho Statesman on August 5 and 12, 2004,





